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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE 

AND VARIANCE 
W/S Engleberth Road, SW Corner of * ZONING COMMISSIONER 
Engleberth & Cross Roads 
(Lots 58-59 Eagle Nest Point) * OF 

15th Election District 
6th Council District BAL TIM ORE COUNTY * 

Richard Bruzdzinski, et ux, Legal Owners * Case No. 2008-0600-SPHA 
Bart Pierce, Contract Purchaser 

Petitioners 

* * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of Petitions for 

Special Hearing and Variance filed by Richard Bruzdzinski, and his wife, Gloria Bruzdzinski, 

the owners of the subject property, and Bart Pierce (aka Murray B. Pierce) as contract purchaser. 

The Petitioners request special hearing relief and a series of variances from the Baltimore County 

Zoning Regulations (B.C.Z.R.) to permit development of the subject property with a single-

family dwelling. Specifically, relief is requested from Section lA04.3B.l of the B.C.Z.R. to 

approve the subject property as an undersized lot (0.29 acres in lieu of 1.5 acres in the R.C.5 

zone), to determine that density will not be affected by the proposed development and to confirm 

that the 20-foot road width access as recorded by record plat is adequate. In addition, variance 

relief is requested from Section lA04.3B.2.b to permit a building setback as close as 30 feet in 

lieu of the required 100 feet to the centerline of a road leading to a collector road I, and to permit 

side yard setbacks as close as 23 feet to lot lines in lieu of the minimum required 50 feet; and 

from Section lA04.3A to allow a building height of 40 feet in lieu of the maximum allowed 35 

I In prior cases, No. OJ-406-A (1224 EngJeberth Road) and No. 04-048-SPHA (1205 Engleberth Road), this 
Commission determined that the proper front yard setback distance between a principal building and the centerline 
of Engle berth Road to be 75 feet. 



feet. The subject property and requested relief are more particularly described on the site plan 

submitted which was accepted into evidence and marked as Petitioners' Exhibit 1. 

Appearing at the requisite public hearing in support of the request were Richard and 

Gloria Bruzdzinski, property owners, Bart Pierce, who has contracted to purchase the property, 

and Clarice and John Neukam. Debra C. Dopkin, Esquire appeared as attorney for the 

Petitioners and called as expert witnesses Jeffrey A. Lees, AlA, Architect; Mitchell J. Kellman, 

with Daft, McCune and Walker, Inc., who prepared the site plan and is experienced with County 

zoning regulations; Devin Leary of Human & Rohde, Inc., who is performing the environmental 

work required for development within the tidal buffer and submitted a Chesapeake Bay Critical 

Area (CBCA) Administrative Variance request to the Department of Environmental Protection 

and'Resource Management (DEPRM) that is currently under review. 

The requested approval of the proposed development was contested. The opponents are 

generally adjacent property owners and residents of the neighborhood residing on Engleberth 

Road and included Rita M. Kurek2
, her husband, Michael A. Butler, Kathleen Filar, Christina A. 

Morgan (the Morgan's property is adjacent to the subject property on the northern boundary), 

Jane E. Beach, James L. Mitchell, Catherine M. Mitchell, and Mark Hoffman. Brandon Mourges 

attended as an interested person. Subsequent to the hearing Michael Neeper faxed a letter raising 

environmental concerns requesting that the variances be denied. 

An extensive volume of testimony and evidence was offered in this case. The primary 

area of concern relates to the planned improvements being too aggressive given the size and 

environmental sensitivity of the subject property requiring a wholesale disregard for the current 

2 Dr. Kurek is the President of the Holly Neck Conservation Association and her property shares a 166-foot common 
boundary with the south side of the subject property. 
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zoning regulations. There were a number of documents, photographs, plats, written memoranda 

and other exhibits entered into the record of this case. 

An appreciation of the property's past history and use is relevant and briefly outlined. 

The subject unimproved property consists of two (2) lots identified on Maryland Department of 

Assessments and Taxation Map 105 as Lots 58 and 59 of the Eagle Nest Point subdivision, 

which was recorded in the Land Records of the County in Plat Book 8, Folio 70 in 1925. 

Richard and Gloria Bruzdzinski purchased these waterfront lots in 1986 from Warren E. 

Bewersdorf. The unrefuted testimony of Catherine Mitchell, who lived next to these lots from 

1974 through 1990, revealed that Bewersdorf and his neighbor, Henry Charnock, would travel to 

the Back River Treatment Plant on a weekly basis with a dump truck, obtain free soil (treated 

waste) and dump it onto the lots which at that time were described as wetlands and marsh. This 

process continued for years until the Treatment Plant discontinued the practice because the soil 

wasJ'icontaminated with heavy metals not capable of being removed from the sludge during its 

processing. After Bruzdzinski' s purchased the property, clay and topsoil were placed over the 

sludge material and grass seed planted. Given the fact that a number of residents on this small 

peninsula have been diagnosed with cancer (including Charnock's wife) they fear (for their 

health and that of the Bay from water runoff) should this soil now be disturbed and excavated for 

a large house foundation. Neighbors request that the soil be tested at a depth of 6 to 8 feet by an 

independent agency prior to any decision or the issuance of building permits (See Protestants' 

Exhibits 1-6). 

The Bruzdzinski's property is irregularly shaped, located with frontage on Brown's Creek 

at the southwest comer of Cross Road and Engleberth Road in Essex and falls within the 

Chesapeake Bay Critical Area. The land use for this area of the site is Limited Development 
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Area (LDA), the total site area is 0.29 acres (12,633 square feet), more or less, zoned R.C.5. 

Other than BGE utility pole and electric lines that bisect the lots from north to south, the property 

is vacant and essentially covered with grass and shade trees. The property lacks sufficient area 

for development by today's standards. Testimony indicated that public water and sewer are 

available for this site and that the proposed development will be consistent with the pattern of the 

development in the neighborhood and meets the spirit and intent of the R.C.5 regulations. 

Petitioners' Exhibit 7 (Photographs A-I) show many houses in this community built on 

undersized lots (albeit most of which were built prior to Council Bill No. 55-04). The architect, 

Jeffrey Lees, designed the proposed home to "fit in" with the community and submitted 

elevation and floor plan drawings (Petitioners' 8-A and 8-B). He stated the location of the 

building envelope was driven by site characteristics as the lot slopes downward from south to 

north and towards the water as well as the unusual road configuration impacting this site as 

.illustrated on the site plan where Cross Road intersects with Engleberth Road. He described the 

,home's design as a rotated "salt box" with the front elevation facing Engleberth Road.3 Mr. Lee 

testified that due to the topography sloping or falling to the north, the driveway and side mounted 

garage doors were placed on the right side (north elevation). As depicted on Petitioners' Exhibit 

8B, the proposed dwelling will be a moderate 30' wide x 40' deep, two-story structure of 

approximately 2,732 square feet including decks and porches that will feature a centrally located 

belvedere ridge or copula. It is this cupola that measures 5.67 feet above the main roofline 

which measures 31.5 feet above the existing grade elevation of 8.0 feet that generates the height 

3 The Zoning Commissioner's Policy Manual (ZCPM), Sections 400.lA and 400.2A, provides a determination of 
what constitutes the front yard on waterfront lots based on the orientation of the houses and accessory buildings. In 
most cases, waterfront lots refer to the front of the structure facing the water. In this case, the Zoning Review Office 
and the Office of Planning have determined that the front of the house faces the road and the rear of the home with 
its two-story porches face on Brown's Creek in order to fit in with the Performance Standards set forth in Section 
IA04.4 of the B.C.Z.R. 
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variance from Section lA04.3A.4 The Office of Planning found Mr. Lee's building elevations to 

be in accordance with the spirit and intent of the RC.5 regulations and Performance Standards 

and does not oppose the requested variances. Mark Hoffman and Kathleen Filar object to a 40­

foot height variance and ask that it be eliminated to be more in keeping with existing homes in 

this locale. They urge that the spirit and intent of the regulations require a Petitioner to request 

the minimum relief necessary to permit a dwelling to be located on the lot. Based on my review 

of the elevations of the proposed home, the photographs, as well as the testimony, I find in this 

regard that the petition can be amended to a lower height request of38 feet. 

Mitch Kellman addressed the need for variances offering testimony in support of the 

request stating that without variance relief, Lots 58 and 59 could not be developed. Obviously, 

strict compliance with the regulations would create a hardship as the zoning regulations result in 

a denial of a reasonable and sufficient use of the property (See Belvoir Farms v. North, 355 Md. 

259 II999]). As shown on the site plan, the subject property is 9lfeet wide at the front building 

line..and approximately III feet wide at the rear building line and contains a gross area of 0.307 

acres. As noted, the RC.5 regulations require a minimum lot area of 1.5 acres and setbacks of 

no less than 50 feet to any property line. Thus, it is clear that the property could not be 

developed without the requested zoning relief. In support of the request, counsel for the 

Petitioners noted that the property has been a duly recorded lot of record since 1925. In this 

regard, certain questions arose at the hearing regarding the nature of the relief requested. 

Specifically, the Petitioners questioned whether variance relief is necessary from Section 

1A04.3B.l of the B.C.Z.R That section originally (in 1971) required that no lot in the RC.5 

4 Section 101 of the B.C.Z.R. defines "building height" as the height of the highest point on a building or other 
structure as measured by the vertical distance from the highest point on the structure to the horizontal projection of 
the closest point at exterior grade. As interpreted by the Office of Zoning Review, the building height measurement 
means that distance between the highest point of the natural grade to the top of the bUilding. 
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zone could be less than 1.0 acres in size; however, the Baltimore County Council amended this 

section to require that every lot in the RC.5 zone be no less than 1.5 acres in area. The language 

of Section 1 A04.3B.1 prohibits the "creation" of any such RC.5 lot. In this case, the lots are not 

being created; that is, they are part of a subdivision that was duly recorded in the Land Records 

of Baltimore County in 1925. Thus, although the combined lots are less than 1.5 acres in area, 

variance relief is not necessary in that the lots already exist. No increase in residential density 

beyond that otherwise alJowable by the zoning regulations will result by granting these requests. 

While the property is technically in a "subdivision", this Office has traditionally treated this old 

Land Record subdivisions as simply "lots of record". Development in these subdivisions usually 

consists of "in-fill" lots in existing neighborhoods. Moreover, due to the property's waterfront 

location, the proposed construction must comply with Federal Flood Insurance regulations and 

Chesapeake Bay Critical Area requirements as set forth in the Zoning Advisory Committee 

(ZAC) comments submitted by the DEPRM and the Development Plans Review Division of the 

Department of Permits and Development Management. As noted above, I find that strict 

compliance with the zoning regulations of Baltimore County would result in practical difficulty. 

There is no land on either side of these two (2) lots for the Petitioner to acquire and avoid the 

area variance request. Messrs. Bruzdzinski and Pierce cannot meet the regulations under any 

circumstances; however, they have satisfied the requirements of Section 307 for relief to be 

granted. There are special circumstances or conditions which exist that are peculiar to the land 

which is the subject of the variance requests. 

I will condition my approval however to provide compliance with the required standards 

of both DEPRM and Development Plans Review. The issues raised in the petitions are pursuant 

to the authority granted in the B.C.Z.R Thus, my decision in this matter is based on the zoning 

6 




of the subject property, the proposed dimensions of the lot, structure and other zoning defined 

issues. I wish to point out, that I do not have the authority, nor will this decision attempt, to 

determine issues under the authority of COMAR Section 27.01.11.01 for a variance from the 

standards under Baltimore County Code (B.C.C.) Article 33, Title 2, regarding the Chesapeake 

Bay Critical Area regulations. The Petitioners have sought a critical area variance from B.C.C. 

Section 32-2AOl(a) to allow development within the buffer. DEPRM's decision would be 

binding upon this Commission. If test borings are deemed advisable to legitimize buffer 

violations, DEPRM will employ such a study as part of its due diligence. 

Pursuant to the advertisement, posting of the property and public hearing on these 

Petitions held, and for the reasons set forth above, the relief requested shall be granted. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this 

611i 
day of October 2008, that the Petition for Special Hearing seeking approval 

pursuant to Section lA04.3B.l of the B.C.Z.R. to approve the subject property as an undersized 

lot (0.29 acres in lieu of 1.5 acres in the R.C.5 zone), to determine that density will not be 

affected by the proposed development and to confirm that the 20-foot road width access as 

recorded by record plat is adequate, be and is hereby GRANTED; and 

IT IS FURTHER ORDERED, that the Petition for Variances from Section IA04.3B.2.b 

to permit a building setback as close as 30 feet in lieu of the required 100 feet to the centerline of 

a road leading to a collector road, and to permit side yard setbacks as close as 23 feet to lot lines 

in lieu of the minimum required 50 feet, and from Section IA04.3A to allow a building height of 

38 feet in lieu of the maximum allowed 35 feet, in accordance with Petitioners' Exhibits I, 8A 

and 8B, be and are hereby GRANTED; and 
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IT IS FURTHER ORDERED for the reasons stated above that this decision is subject to 

the following conditions precedent to the relief granted: 

1. 	 The Petitioners may apply for building permits and be granted same upon receipt of this 
Order; however, Petitioners are hereby made aware that proceeding at this time is at their 
own risk until such time as the 30-day appellate process from this Order has expired. If, 
for whatever reason, this Order is reversed, the relief granted herein shall be rescinded. 

2. 	 The decision in this case is not a legal precedent that may be cited as such in any other 
zoning/development case involving lots in the Eagle Nest Point subdivision. 

3. 	 Compliance with the recommendations made within the Zoning Advisory Committee 
(ZAC) comments submitted by DEPRM, dated August 19,2008, and its CBCA variance 
approval, and the Bureau of Development Plans Review, dated July 28, 2008, copies of 
which are attached hereto and made a part hereof. 

4. 	 When applying for any permits, the site plan must reference this case and set forth and 
address the restrictions of this Order. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

~N, III 
Zoning Commissioner 
for Baltimore County 
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BALTIMORE COUNTY, MARYLAND 


Inter-Office Correspondence 


8 Y: .•__ .......... ____ •__•__ ... 


TO: Timothy M. Kotroco' 

FROM: Dave Lykens, DEPRM - Development Coordination :svJL 

DATE: August 19,2008 

SUBJECT: Zoning Item # 08-600-SPHA 
Address 	 Cross & Engleberth Road 


(Bruzdzinski Property) 


Zoning Advisory Committee Meeting of July 21, 2008 

__ The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

---X- The Department ofEnvironmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

__ Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

~	Development of this property must comply with the Chesapeake Bay 
Critical Area (CBCA) Regulations (Sections 33-2-101 through 33-2-1004, 
and other Sections, of the Baltimore County Code). 

Ii 
 Additional Comments: The property is located in the Limited Development 

Area of the CBCA and must comply with minimum forest cover and maximum lot 


I~ 

coverage requirements. The 1 OO-foot tidal buffer covers the majority of the site. 

Development within the tidal buffer is restricted based on CBCA requirements. A 

Chesapeake Bay Critical Area Administrative Variance concerning development 
of the site has been submitted to DEPRM and is under review. 

Reviewer: 	 Paul Dennis Date: August5, 2008 

S:\Devcoord\1 ZAC-Zoning Petitions\ZAC 200S\ZAC OS-600-SPHA Cross and Engleberth Roads.doc 

j' fJ, 
J 

fJ 
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


The Bureau of Development Plans Review has reviewed the subject zoning item 
and we have the following comment(s). 

The base flood elevation for this site is 9.4 feet Baltimore County Datum. 

The flood protection elevation for this site is 10.4 feet. 

In conformance with Federal Flood Insurance requirements, the first floor or 
basement floor must be at least 1 foot above the flood plain elevation in all construction. 

The property to be developed is located adjacent to tidewater. The developer is 
advised that the proper sections of the Baltimore County Building Code must be followed 
whereby elevation limitations are placed on the lowest floor (including basements) of redidebtial . 
(commercial) development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent flotation,· 
collapse, or lateral movement of structure with materials resistant to flood damage. 

Flood-resistant construction shall be in accordance with the Baltimore County 
Building Code which adopts, with exceptions, the International Building Code: 

I~ Baltimore County maintains Engleberth Road. 

EO 
~I 

DAK:CEN:lrk 
cc: File 

ZAC-ITEM NO 08-0600-07282008 


TO: 

FROM: 

SUBJECT: 

Timothy M. Kotroco, Director· 
Department ofPermits & Development 
Management 

Dennis A. Ke~y, Supervisor 
Bureau of Development Plans Review 

Zoning Advisory Committee Meeting 
For July 28, 2008 
Item No. 08-0600 

DATE: July 28,2008 



MARYLAND 

JAMES T. SMITH, JR. WILLIAM J. WISEMAN III 
County Executive 

October 6, 2008 Zoning Commissioner 

Deborah Dopkin, Esquire 
409 Washington Avenue,Suite 1000 
Towson, MD 21204 

RE: PETITIONS FOR SPECIAL HEARING AND VARIANCE 
WIS Engleberth Road, SW Comer of Engleberth & Cross Roads· 

(Lots 58-59 Eagle Nest Point) . 

15th Election District - 6th Council District 

Rich8rd Bruzdzinski, et ux, Legal Owners; Bart Pierce, Contract Purchaser ­

Petitioners 
Case No. 2008-0600-SPHA 

Dear Ms. Dopkin: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. The 
Petitions for Special Hearing and Variartce have been granted with conditions, in accordance with 
the attached Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Department ofPermits and Development 
Manageinent office at 887-3391. 

1#'t1--=,,:t;.::!:- ­
AN, III 

Zoning Commissioner 
WJW:dlw for Baltimore County 

c: 	 Richard and Gloria Bruzdzinski, 1137 Engleberth Road, Essex, MD 21221 
Bart Pierce, 11607 Cromwell Bridge Road, Baltimore, MD 21234 
Clarice and John Neukam, 1213 Engleberth Road, Essex, MD 21221 
Jeffrey A. Lees, AlA, Architect, 706 Dunkirk Road, Baltimore, MD 21212 
Mitchell J. Kellman, Daft, McCune and Walker, Inc.: 200 East Pennsylvania Ayenue, 

Towson, MD 21204 
Devin Leary, Human & Rohde, Inc., 512 Virginia Avenue, Towson, MD 21286 

Jefferson Building 1105 West Chesapeake Avenue, Suite 1031 Towson, Maryland 212041 Phone 410-887-38681 Fax 410-887-3468 
www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov


Deborah Dopkin, Esquire 
October 6, 2008 
Page 2 

Rita M. Kurek and Michael A. Butler, 1231 Engleberth Road, Baltimore, MD 21221 
Kathleen Filar, 2626 Holly Beach Road, Baltimore, MD 21221 
Christina A. Morgan, 1239 Engleberth Road, Baltimore, MD 21221 
Jane E. Beach, 1230 Engleberth Road, Baltimore, MD 21221 
James L. and Catherine M. Mitchell, 1241 Engleberth Road, Baltimore, MD 21221 
Mark Hoffman, 1227 Engleberth Road, Baltimore, MD 21221 
Brandon Mourges, 701 S. Montford Ave., Baltimore, MD 21224 
Michael Neeper, 1119 Engleberth Road, Baltimore, MD 21221 
Chesapeake Bay Critical Area Commission, 1804 West Street, Suite 100, 

Annapolis, MD 21401 
People's Counsel; DEPRM; Development Plans Review; File 
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Petition for Special Hearing 
to the Zoning Cominissioner of Baltim<?,re CC!unt;y 

::.t j..,\~ 50'-'+h IAIi:~.,-t- co (v,c.r- t)4 Crc:; S k" C~.,( 
for the property located at o~V)£ (YltJie.bt.r4h i2. o(J.J.. (Lot 5 S''l c~...,J!... S'l) 

which is presently zoned R C ;;;: , ' , 
(This petition must be filed in person, in the zoning office, in triplicate, with original signatures.) 

This Petition shall be, filed with the Department of Permits and Development Management. The undersigned, legal 

o"'[ner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 

and made a part hereof, hereby petition for a Special Hear,ing under Section 500,7 of the Zoning Regulations of Baltimore 

County, to determine whether or not the Zoning Commissioner should approve ' 


JThis tJ.oxJo b..f!., comp..!eteci BYpl;;lnf'!!,r) -..r__~ " _ _ .::I'.:,. ,,~_ 

SP~CIAL HEAR~NG To determine that density is unaffected by proposed development of a dwelling on 
the lots and confirm that the 20 road Width access as recorded by record plat is adequate, 

-~t-'ropeny-'$ tefM p6stedand advertised as pres'cribed' by the zoning regulations~ . , 
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc, and further agree to and are to be 
bounded by the zoning regulations and restrictions of Baltimore County adoptea pursuant to the zoning law for Baltimore 
County, ' , 

) , l!We do solemnly declare and affirm, under the 
penalties of perjury, that IIwe are the legal 

owner(s) of the property which is the subject of, 
this Petition, 

Contract Purchaser/Lessee: LegaIOwner(s): 

Igna 

Lj 7?O J W~--k,\ Pi-d:: 
Address Ielephone No, 

~L)w.,IMp) M{) ':2..1017 - J,5~O 
Stale Z,p Code 

Attorney For Petitioner: 
ress

B:-1+D.Name - f ype or Print 

Representative to be Contacted: 

Company Name ,-, f} 

\OllO 

I Y i j 

&llro'/ K,JL
Address Ielephone No I elephone No, 

,.;; IQ3[ 
CIJy State Z,p Code State Z,p Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ______-:-_ 



f,slimaled Length of 1·It~aring ==~===~ 

••Petition for VariaDce 
to the Zoning Commissioner ofBaltimore COllnt~Tt'or the pro~My 
located at+h\;. SW±h~l}('~t COrim.(' (J' CrQ~S, f<O!l.te. ~..,.( t.nt1ic.:btri-b eOI)...10Lo~" f'if;).",,/~-~q) 
which is presently zoned Res ...., < 

Deed Reference: _1; 1"1 / ~ 1'1 Tax Account # 1 \Z 12 Q a 12 ~rlS:'l. 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in ,Baltimore CO,unty and which, is described in ,the description and plat attached heretQ.1 
and made a part hereof, hereby petition for a Vanance from Sectlon(s) IIt0 11-. 3 .. /t, Ilro If. "3 ·KJ ) IA·d-'/,:.3.13.-2" b 
~. -",' ~ ~- ., , • ...-.-...' , ,~< .I' 

_. , R 

"VARIANCE To permit a building height of 40 feet in lieu of the permiited 35 feet, building setbacks as 
close as 30 feet in lieu of the required 19,0 'feet to the centerline of a road lea?,ng to a collecto~ ro.ad, and 

. as clo~e as 23 feet to (side) lot lines in lieu of the required 50 feet and a lot Size of 0.29 acres In II~u of 1.5 

acres in the RC-5 zone. .. ':­
: -~~",:.--.. 

~r; i:: ~- _" ,:; i .J~.l /r", 

of the zoning regulations of Baltimore County, to th'ezoning law of Baltimore County, for the following reasons: (indicate 
hardship or practical difficulty.)-(, t I .... Le.r IJ + h 

' 0 p c.. P...- ,-,,1 1/1'11 '') c.A- 0-- C.IL r \ :,j 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to. and are to be bounded by the zoning 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

INVe do solemnly declare and affirm, under the penalties of 
perjury, thatl/we are the legal owner(s) of the property which 
is the subject of this Petition, 

Contract Purchaser/Lessee: 

'Sa.rt . Pi t-i(.e.. 

Signature 

Lfl t;0 r '1\Il,,--ftr Fc~(K' 'Dr. 
Address Telephone No. 

gc:.,k.cu'''IP 1 
City 

t'1V .:z 10 i7 ­
State 

1$"'30 
Zip Code 

Attorney For Petitioner: 

BA--J-fc>. MV -;2,12~! -~ooq 
Name· Type or Print Cily Stale Zip Code 

Representative to be Contacted: 

Address Telephone No, 

Name 

I 0 -, I 0 GI Iro'", 
Address I Telephone No. 

i-h.l.-)f V1-,) ,Ie. }' I MID ~rO'3,O 
Slate Zip Code 

Unavailable For Hearing 

REV 8120107 Reviewed,by A-~1.l... (', 

http:c.A-0--C.IL
http:f<O!l.te


Zoning Description for 

Lots 58 and 59 


Engleberth Road 


Beginning on the west side of Engleberth Road (West), 20 feet wide, located at the 
southwest corner of Engleberth Road (West) and Cross Road, 20 feet wide. Being Lot 
Numbers 58 and 59 of the Eagles Nest Point Subdivision, Sections A and B, as recorded 
in Plat Book 8, Folio 70. Containing .29 acres in the 15th Election District and 6th 

Councilmanic District. 



· i . County,by authority of 
Regillations of Baltimor~ Coimtywill hold 

Maryland, on t~e propeFtY identified 
" <'. 

;, .:" ,,:.~ ;", _ 'I; ~ .! ,"," , 

Sfwes! cOfl'ler ofEligleberth f!o~d 
~-, 

CERTIFICATE OF PUBUCATION 


_____15~k:....!--1+-(_" 20~ 
THIS IS TO CERTIFY, that the annexed advertisement was published 

inthe following weekly newspaper published in Baltimore County, Md., 

once in each of { ~cessive weeks, the first publication appearing 

on 'BIle; r ,20.cE::..-. 

}5j The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERTISING 










Rec 
From: 

Orgn 
Sub Rev Sub 

Date: , J. 'I 

--~-~"Total: 
================~ 

- .' r' i"7:::J-l {. 1 I. 
.. " I 

CASHIER'S 
VALIDATION 
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CERTIFICATE OF PUBUCATION 


THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of su~ssive weeks, the first publication appearing 

on 91qi ,20~ 

~ The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

, 

LEGAL ADVERTISING 
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BAlTIMORE COUNTY 

MARYLAND 

September 3, 2008 

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Direclor 

County Executive NOTICE OF ZONING HEARING Department of Permits and 


Developm'enl Management 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2008-0600-SPHA 
. Cross & Engleberth Road .. 
Wlside of Engleberth Road, Siwest corner of Engleberth Road & Cross Road 
15th Election District - 6th Councilmanic District 
Legal Owners: Richard & Gloria Bruzdzinski 
Contract Purchaser: Bart Pierce 

Special Hearing to determine that the density is unaffected by proposed development of a . 
dwelling on the lots and confirm that the 20 feet road width access as recorded by record plat is 
adequate. Variance to permit a building height of 40 feet in lieu of the permitted 35 feet, building 
setbacks as close as 30 feet in lieu of the required 100 feet to the centerline of a road leading to 
a collector road, and as close as 23 feet to (side) lot lines in lieu of the required 50 feet and a lot 
size of 0.29 acres in lieu of 1.5 acres in the RC-5 zone. 

Hearing: Wednesday, September 24, 2008 at 2:00 p.m. in Room 104, Jefferson Building, 

~~.~~::~Avenue. Towson 21204 

Timothy Kotroco ­
Director 


TK:klm 

c: Bart Pierce, 4780 J Water Park Drive, Belcamp 21017-1530 

Mr. & Mrs. Burzdzinksi, 1137 Engleberth Road, Baltimore 21221-2009 

Mitchell Kellman, 10710 Gilroy Road, Hunt Valley 21031 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 

APPROVED POSTER ON THE PROPERTY BY TUESDAY, SEPTEMBER 9, 2008 


(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) 	FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 .. 

Zoning Review I County Office Building 

III West Chesapeake Avenue, Room III ITowson, Maryland 21204 I Phone 41 0-887-3391 I Fax 410-887-3048 


www.baltimorecourltymd.gov 


http:www.baltimorecourltymd.gov
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. TO: 	 PATUXENT PUBLISHING COMPANY 

Tuesday, September 9,2008 Issue - Jeffersonian 

Please forward billing to: , 

Mitch Kellman 

Century Engineering 

10710 Gilroy Road. 

Hunt Valley, MD 21031 


443-589-2400 


.NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2008-0600~SPHA 
Cross & Engleberth Road 
W/side of Engleberth Road, S/west corner of Engleberth Road & Cross Road 
15th Election District - 6th Councilmanic District 
Legal Owners: Richard & Gloria Bruzdzinski 
Contract Purchaser: Bart Pierce 

Special Hearing to determine that the density is unaffected· by proposed development of a 
dwelling on the lots and confirm that the 20 feet road width access as recorded by record plat is 
adequate. Variance to permit a building height of 40 feet in lieu of the permitted 35 feet, 
building setbacks as close as 30 feet in lieu of the required 100 feet to the centerline of a road 
leading to a collector road, and as close as 23 feet to (side) lot lines in lieu of the required 50. 
feet and a lot size of 0.29 acres in lieu of 1.5 acres in the RC-5 zone. 

Hearing: Wednesday, September 24, 2008 at 2:00 p.m. in Room 104, Jefferson Building, 
105 . ChesaQ ake Avenue, Towson 21204 

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1). 	HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386 .. 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887~3391 



MAR Y LAN D . 

July 30, 2008 
JAMES T SMITH . .!R. TIMOTH'r,: M. KOTROCO. Director 

COllnty Executive NOTICE OF ZONING HEARING . Department a/Permits and 


Development Management 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2008-0600-SPHA 
Cross & Engleberth Road 
W/side of Engleberth Road, S/west corner of Engleberth Road & Cross Road 
1.5th Election District - 6th Councilmanic District . 
Legal Owners: Richard & Gloria Bruzdzinski 
Contract Purchaser: Bart Pierce 

Special Hearing to determine that the density is unaffected by proposed development of a 
dwelling on the lots and confirm that the 20 feet road width access as recorded by record plat is 
adequate. Variance to permit a building height of 40 feet in lieu of the permitted 35 feet, building 
setbacks as close as 30 feet in lieu of the required 100 feet to the centerline of a road leading to 
a collector road, and as close as 23 feet to (side) lot lines in lieu of the required 50 feet and a lot 
size of 0.29 acres in lieu of 1:5 acres in the RC-5 zone. 

Hearing: Thursday, September 4, 2008 at 10:00 a.m. in Hearing Room 1, Jefferson Building, 
105 W. Chesapeake Avenue, Towson 21204 

TK:klm 

c: Bart Pierce, 4780 J Water Park Drive, Belcamp 21017-1530 
Mr. & Mrs. Burzdzinksi, 1137 Engleberth Road, Baltimore 21221-2009 
Mitchell Ke"lIman, 10710 Gilroy Road, Hunt Valley 21031 . 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, AUGUST 20,2008 

(2) HEARINGS ARE HANDICAPPED'ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Rcvicw ! County Ol"r-lcc Building 
III Wcst Che;;npcakc Avenuc. Roolll III ITowson. Maryland 21204 i r)hone 41 0-8~7-:n91 I Fax 410-887-3048 

, \vww.baitilllol'ccounlymd.go\, 

http:vww.baitilllol'ccounlymd.go


TO: 	 PATUXENT PUBLISHING COMPANY ( 

Tuesday, August 19, 2008 Issue - Jeffersonian 

Please forward billing to: 
Mitch Kellman 
Century Engineering 
.10710 Gilroy Road 
Hunt Valley, MD 21031 

443-589-2400 


NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County. will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

I 

CASE NUMBER: 2008-0600-SPHA 
. Cross & Engleberth Road 
W/side of Engleberth Road, Slwest corner of Engleberth Road & Cross Road 
15th Election District - 6th Councilmanic District . . 
Legal Owners: Richard & Gloria Bruzdzinski 
Contract Purchaser: Bart Pierce 

Special Hearing to determine that the density is unaffected by proposed development of a 
dwelling on the lots and confirm that the 20 feet road width access as recorded by record plat is 
.adequate. Variance to permit a building height of 40 feet in lieu of the permitted 35 feet, 
building setbacks as close as 30 feet in lieu of the required·1 00 feet to the centerline of a road 
leading to a collector road, and as close as 23 feet to (side) lot lines in lieu of the required 50 
feet and a lot size of 0.29 acres in lieu of 1.5 acres in the RC-5 zone . 

. Hearing: Thursday, September 4,2008 at 10:00 a.m. in Hearing Room 1 , Jefferson Building, 
105 W. Chesapeake Avenue, Towson 21204 . 

I 
ILLtAM J. WISEMAN III 


ZONING COMMISSIONER FOR BALTIMORE COUNTY 


NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 

ACCOMODATION$, PLEASE CONTACT THE ZONING COMMISSIONER'S 

OFFICE AT 410-887-4386. 


(2) 	 FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



DEPARTME~ OF PERMITS AND D'ELOPMENT 

MANAGEMENT 


ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS' 

The Baltimore County Zoning' Regulations (BCZR) require that notice' be given to the general 
public/neighboring property owners relative to property which is the subject of an upcoming zoning 
hearing. For those petitions which require a public hearing. this notice is accomplished by posting a 
sign on the property (responsibility of the petitioner) and placement of a notice in a newspaper of 
general circulation .in the County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the 
petitioner is responsible for the costs associated with these requirements. The newspaper will bill the 
person listed below for the advertising. This advertising is due upon receipt and should be remitted 
directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTILALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item NumberorCase Number:~OO fr- '00- ~fH.A 
~~~~=---~~~------------------

Petitioner: BAr+ PI <. ret­
. Address.or Location: Sovf'h\N(rl (OCl?(c&.f CrCJsA(2o~.e €. l:"afc...bcr-l-;, god( Ufs ~g ~ b'.0 

PLEASE FORWARD ADVERTISING BILL TO: 


Name: . V\t •.fvb Kc.-lfJ1llA'1· 


Address: Ce...,4t1c'f ~...,tl'....,ee ...'Q 

lO 7 I oC; rroy U 

Telephone Number: '1 Co{ ~ - 5""&-1- 2-4~CI' 

http:Address.or
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MARYLAND 

JAMES t SMITH, JR.. TIMOTHY M. KOTROCO, Director 
County Executive Department ofPermits and 

Development Management 

August 27, 2008 
Richard & Gloria Bruzdzinski 
1 137 Engleberth Rd. 
Baltimore, MD 21221 

Dear: Rich.ard & Gloria Bruzdzinski 

RE: Case Number 2008-0600:SPHA, Engleberth Rd. Lot 58 & 59 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on July2, 2008: This letter is not 
an approval, but only a NOTIFICATION. ' 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

Very truly yours,· 

LA,•. ~.~9-
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:lnw 

Enclosures 

c: 	 People's Counsel 
Bart Pierce, 4780, J Water Park Dr., Belcamp, MD 21017 
Mitchell J. Kellman, 10710 Gilroy Rd., Hunt Valley, MD 21031 

Zoning Review I County Office Building 

I JJ West Chesapeake Avenue, Room JII ITowson, Maryland 21204 IPhone 410·887·3391 IFax 410·887·3048 


www.baltirriorecountymd.gov 


http:www.baltirriorecountymd.gov
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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: September 22, 2008 
Department of Permits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of Planning ~~:----------.----.-.-. 

SUBJECT: 	 Zoning Advisory Petition(s): Case(s) 8-600- Variance and Special Hearing 

The Office of Planning reviewed the petitioner's request and accompanying site plan and 
elevation drawing and finds the proposal to be in accordance with the spirit arid intent of the RC 
5 regulations and performance standards listed within Bill 55-04. As such, this office does not 
oppose the subject request. 

Prepared By: '=::;..9-'''''''''''".,..,,''-'''-'L--+----h~~''''''4--

CMILL 

W:\DEVREv\zAC\8-600rcSapproval.doc 
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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director .DATE: September 3, 2008 
Department of Permits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: Property located at the S/W corner of Cross Road and Engleberth Road 

INFORMATION: 

Item Number: 8-600 

Petitioner: Richard Bruzdzinski 	 101 ~@ J1:lr\WT~rm 
lDl 	 SEP 0 5 2000 lYJZoning: RC 5 
By: __..........•.•.•••" 

Requested Action: Variance and Special Hearing 

SUMMARY OF RECOMMENDATIONS: 
The Office of Planning does not oppose the petitioner'srequest. However, this office is required 
to provide a statement of finding to the Zoning Commissioner indicating how the proposed 
construction complies with the current RC 5 requirements. To prepare the statement of finding, 
the following information must be submitted to this office: 

1. 	 Photographs of existing adjac~nt dwellings. 

2. 	 Submit building elevations (all "sides) of the proposed dwelling to this office for review and 
approval prior to the hearing. Jhe proposed dwelling shall be compatible in size and 
architectural detail as that of the existing dwellings in the area. Ensure that the exterior of the 
proposed building(s) uses the same finish materials and architectural details on the front, 
side, and rear elevations. Use'of quality material such as brick, stone, or cedar is encouraged. 

3. 	 Design all decks, balconies, windows, dormers, chimneys, and porches as a component of the 
building following dominant building lines. Decks shall be screened to minimize visibility 
from a public street. 

W:\OEVREv\zAC\8-600.doc 



4. 	 Design all accessory structures at a scale appropriate to the dwelling and design garages with 
the same architectural theme as the principal building on the site, providing consistency in 
materials, colors, roof pitch, and style. 

5. 	 Provide landscaping along the public road, if consistent with the existing streetscape. 

For further questions or additional information concerning the matters stated herein, please 
contact Laurie Hay with the Office ofPlanning at 410-887-3480. 

preparedBY~. ~ 
Division Chief: 	 ~. 

~~~~--~--~--------~~---

CM/LL 

W:\DEVREV\ZAC\S-60il.doc 
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BALTIMORE COUNTY, MARYLAND 


Inter-Office Correspondence 


1~©~:f1W~, 
ill AUG 1 9 2008 D 
BY:·......__ .. __ •__ •___ •__ _ 

TO: Timothy M. Kotroco· 

FROM: Dave Lykens, DEPRM - Development Coordination :svJL 

DATE: August 19,2008 

SUBJECT: Zoning Item # 08-600-SPHA· 
Address Cross & Engleberth Road 

(Bruzdzinski Property) 

Zoning Advisory Committee Meeting of July 21; 2008 

__ The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

~ The Department of Environmental Protection and Resource Management offers 
. the following comments on the above-referenced zoning item: 

__. 	 Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore COUIity Code). 

--=:..:"-- Development of this property must comply with the Chesapeake Bay 
Critical Area (CBCA) Regulations (Sections 33-2-101 through 33-2-1004, 
and other Sections, of the Baltimore County Code). 

Additional Comments: The property is located in the Limited Development 
Area of the CBCA and must comply with minimum forest cover and maximum lot 
coverage requirements. The 100-foot tidal buffer covers the majority of the site. 
Development within the tidal buffer is restricted based on CBCA requirements. A 
Chesapeake Bay Critical Area Administrative Variance concerning development 
of the site has been submitted to DEPRM and is under review. 

Reviewer: Paul Dennis 	 Date: August 5, 2008 

S:\Devcoord\l ZAC-Zoning Petitions\ZAC 200S\ZAC OS-600-SPHA Cross and Engleberth Roads.doc 
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: Timothy M. Kotroco, Director· 
Department of Permits & Development 
Management 

DATE: July 28, 2008 

FROM: Dennis A. KeJ?~y, Supervisor 
Bureau of Development Plans Review . 

SUBJECT: Zoning Advisory Committee Meeting 
For July 28, 2008 
Item No. 08-0600 

The Bureau of Development Plans Review has reviewed the subject zoning item 
and we have the following comment(s). 

Thebase flood elevation for this site is 9.4 feet Baltimore County Datum. 

The flood protection elevation for this site is 10.4 feet. 

In conformance with Federal Flood Insurance requirements, the first floor or 
basement floor must be at least 1 foot above the flood plain elevation in all construction. 

The property to be developed is located adjacent to tidewater. The developer is 
advised that the proper sections of the Baltimore County Building Code must be followed 
whereby elevation limitations are placed on the lowest floor (including basements) of re.;idel,tial 
(commercial) development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent flotation, 
collapse, or lateral movement of structure with materials resistant to flood damage. 

Flood-resistant construction shall be in accordance with the Baltimore County 
Building Code which adopts, with exceptions, the International Building Code. 

Baltimore County maintains Engleberth Road. 

DAK:CEN:lrk 
cc: File 
ZAC-ITEM NO 08-0600-07282008 



MARYLAND 

JAMES T. SMITH. JR. JOHN J. HOHMAN, Chief 

County Executive Fire Department 


July 22, 2008 

county ice Building, Room 111 
Mail Stop #110S 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review planners 

Distribution Meeting July 21, 2008 

Item No.: 	 2008-0S70-A, 2008-0S88-SPH, 2008-0600-SPHA, 2009-001-A, 
2009-0002-A, 2009-0003-A, 2009 0004-A, 2009 OOOS-A, 
2009-0006-A, 2009-0008-A, 2009-0009-A and 2009-0010-A 

Pursuant to your requesf, the referenced plan (s) have been reviewed by 
this Bureau and the comments below are appl and required to be 
corrected or incorporated into the final plans for property. 

The Fire Marshal's Office has no cornments at this time. 

/ 

Don W. Muddiman, Acting Lieutenant 
Fire Marshal's Office 
(Off )410-887-4880 
MS-1102F 

cc: File 

700 East Joppa Road ITowson, Maryland 21286-5500 IPhone 410-887-4500 

www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov
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. Martin O'Malley, Governor f : John .D. POTcari, SllcretaryState]'i'~~"~' ,.~ ",.'": ; iUi, ,'J%n·,~Antn(lllY Ct, Brown. M. GOVfJr/Wf i ,,:.t,;"']\ .aV I Neill Pedersen, Admi1'1istmtol' 
Administration (.J rJ 

. Maryiane) Depaltl1leal: Of UH!1Spor'mtion 

Date: 7~Z ~-zC'08 

Ms. Kristen Matthews 
Baltimore County Offi.ce of 
Pennits and Development Management 
County Office Building, Room] 09 
Towson, Maryland 21204 

Dear Ms. Matthews: 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject prOpel1.y does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
infonn.ation this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofltem No.1K8-c!>E(X>-SPU." . 

Should you have any questions regarding this matter, please contact Michael Bailey at 
410-545-2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at 
(mbaiIey@sha.state.md. us). 

Very truly yours, 

~~~~~ief 
~Engineering Acc~ss Permits 

Division 

SDF/MB 

My telephone tlumbo(/Ioll·free number i~ _~~_____....".._ 

MarylandR,elay Servicc!o/'l!npab'ed H~aring 01' SP(J€Cll: 1.800,735.2258 Statewide Toll Free 


SlreetAddress; 707 North Calvert Street· Ba,ltimorc, Maryland 2120:2 • Phone: 410.545.0300 • wwvv,marylandt'onda.com 


http:wwvv,marylandt'onda.com
mailto:mbaiIey@sha.state.md
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rt~Bill Wiseman - Re: Fwd: Case No. 08-600-SPHA on Thursday Sept 4 - POSTPONED 

From: Kristen Matthews 
To: Kotroco, Timothy; Wiley, Debra; Wiseman, Bill; Zook, Patricia 
Date: 09/04/08 10:01 AM 
Subject: Re: Fwd: Case No.;0S;6.eO-SRJ:J.A:on Thursday Sept 4 - POSTPONED 

FYI 

As all are aware, the above referenced case 2008-0600-SPHA was recently granted a postponement by Tim after PDM 
received a fax on August 26, 2008 from Rita Kurek, President ofHolly Neck Conservation Association, This fax, with a 
note for me to give Tim the file, was placed on my desk that afternoon, and in turn, I gave the file to Julie. After Tim 
reviewed the filed, the file was returned to me on August 28, 2008 with the ok to postpone. I infonned Mitch Kellman of 
the postponement; he was in the office that day. In handling similar situations in the past, the petitioner or his 
representative have made any notifications on the sign that a postponement or withdrawal has been made. Mr. Kellman 
indicated that he would like to avoid having to pay the costs ofre-advertising and re-posting and I advised him to speak 
with Tim, and Mr. Kellman infonned me that he spoke with Bill. As ofyesterday (9/3/08) it was finally decided that re­
advertising and posting would be done and that if anyone attended the originally scheduled date (9/4/08) then they would be 
notified of the newly scheduled date as was Mr. Kellman (9/24/08). Also, after checking the website, I noticed that this 
case was not posted on the web, so 1m not sure what website the constituent is referring to, As of now, the infonnation with 
the new date is on the web. Since receiving the e-mail shownbelow.this morning, I contacted Mr. Kellman, to make him 
aware that he should notity his sign poster to make the necessary dateltime changes on the sign to meet all requirements, to 
which he agreed to do so immediately. 

»> Bill Wiseman 9/3/2008 3:49 PM »> 

WAY TO GO PDMI 


FYI 

A lady just called to complain that the posting sign still says the hearing is tomorrow at 10:00 
and she thinks a lot of people are going to show up. She was very upset that zoning 
review/petitioner did not indicate the hearing is postponed on the sign. She also said the 
hearing is still listed on the web. 

Wanted to know why Tim's office didn't make the change and I suggested that she contact his 
office, Kristen in particular. However, I heard that Kristen is gone for the day. 

PattiZook 

Baltimore County 

Office of the Zoning Commissioner 

Jefferson Building, Suite 103 

105 West Chesapeake Avenue 

Towson MD 21204 


410-887-3868 

pzook@baltimorecountymd.gov 

William J, Wiseman, III 

Zoning Commissioner 

Jefferson Building, Suite 103 


file:IIC:\Documents and Settings\wwiseman\Local Settings\ Temp\GW} 0000 l.HTM 09/04/08 

file:IIC:\Documents
mailto:pzook@baltimorecountymd.gov
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RE: 	 PETITION FOR SPECIAL HEARING * BEFORE THE 

AND VARIANCE r' 
Cross & Engleberth Rds; W/S Engleberth Rd, * " 

" 
ZONING COMMISSIONER 

SW corner of Engleberth & Cross Roads 
15th Election & 6th Councilmanic Districts * FOR 
Legal Owner(s): Richard, & Gloria Bruzdzinski 

Petitioner(s) * BALTIMORE COUNTY 

08-600~SPHA* 
" 

* * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of People's Counsel in the abQve-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matt~r and the passage ofany 
( 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent! 

documentation filed in the case. 

: 

1{~f1c.>' Zl4't M.Q.A,.II'1CL.~! 

PETER MAX ZIMMERMAN 
Peop~s Coul1Sljl for Baltimore County 

RECEIVED 	 L~ ... /. s:y,.po..l.., , 

CAROLE S. DEMILIOJUL 	 302008 
Deputy People's Counsel , Jefferson Building, Room 204 ••••........•...•. 

105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 30th day of July, 2008, a copy of the foregoing Entry 

ofAppearance was mailed to Michell Kellman, 10710 Gilroy Road, Hunt Valley, MD 21031, 

Representative for Petitioner(s). 

PETER MAX ZIMMERMAN' 
People's Counsel for Baltimore County 



P.02SEP-25-2008 10:37 

September 26, 2008 

William J. Wiseman, III 
Baltimore County Zoning Commissioner 

Dear Mr. Wiseman, 

Regarding the approval decision of the development proposal for the property located at 
EllglclJcrth and Cross Roads (casc# 200S-0600-SPHA, OI<:PRM Tracking Nunlher: 
06-08-691, lots 5~ and 59), as a resident in that community, I believe t.he overricling issue 
should be the impact this new land use will have on the environment. This property is very 
low lying and becomes submerged during times of tidal surge. If this land is fully 
developed, any homeowner-applied fertilizer, weed-killer, etc., would likely be leeched out 
of the soil and into the Bay. Furthermore, because this land borders, and js sloped toward a 
tidal creek, rainwater run-off from the property and the adjacent road would also carry 
these and other chemicals into the Bay, especially since any structure and driveway on the 
property would reduce [he liquid holding capacity of the land. We already have a Bay that 
is in serious trouble, with large regions of dead zones which are the result. of fertilizer run­
off into its tributaries. And it is nOt as if we haven't yet experienced these problems in our 
area. for in the past year, we have had considerable algal overgrowth in this very creek, as 
the area residents will atreSL 

Furthermore. while I believe that a property owner is entitled (0 reasonably develop their 
land, of paramount importance is the impact a given development project would have on 
the neighborhood and the community, not only environmental1y, but also on neighborhood 
desirability. I believe this development proposal negatively impacts both. The proposal 
calls for too large of a structure for such a small parcel, something out of proportion with 
the adjacent homes and requiring many exceptions to tlu: zoning code, the granting of 
which wOllld set dangerous precedents for future development. in our comn1unity, and of 
the clilical Bay areas in particular. Further, there is the question of consistency) faimess 
and predictability in the approval system. How can it be fair to all0\\' the construction of 
such a large house where no house previously existed, and where it was previously 
declared unbuildable, when several years ago, (he approval of a replacement dwelling on 
Linzey Road (the O'Keefe residence off of Brown's Cove in the same area) was limited to 

the small fOOlprint of the previons structure? 

It is for these reasons that I oppose the development of this property as proposed, and 
respectfully submit t.hat this request be denied. if tile landowner still wants to develop the 
property. let them propose less aggressive plans that are a more appropriate use for the size 
anci environmental sensitivity of the parcel, a plan that does not require the wholesale 
disregard for the current zoning regulations. 

TOTAL P.02 
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Subj: Re: case # 2008..()600 SPHA 

Date: 8/26/20082:04:39 P,M. Eastern Daylight Time 

From: Rn')!<urek, 

To: t1{otroc.o@CQj~9.lT.!d,ys 


Hello Mr Kotroco, 

I have searched online and can not find the above case number hearing for Engleberth Rd. The variance 
petition sign that is posted on lots 58159 lists the hearing as Sep 4th, 2008 at 10:00am. 

I am the President of the Holly Neck Conservation Association and the adjacent property Clwner at 1231 
Engleberth Rd. I am scheduled to be out of town on the date of this hearing and was wondering if there was 
any possibility of requesting a rescheduled date. . 

Thank you for any information, 

Rita M, Kurek 
President. Holly Neck Conservation Association 

It's only a deal if it's where you wsnt to go, Find your travel deal h"re,. 

'. 
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results Page 1 of 1 

Maryland Department of Assessments and Taxation Go Back 
BALTIMORE COUNTY View Map 
Real Property Data Search (2007 vw43) New Search 

Account Identifier: District - 15 Account Number - 1600009754 

Owner Information 

Owner Name: BRUZDZINSKI RICHARD Use: RESIDENTIAL 
BRUZDZINSKI GLORIA Principal Residence: NO 

Mailing Address: 1137 ENGLEBERTH RD Deed Reference: 1) 17213/417 
BALTIMORE MD 21221-2009 2) 

Location & Structure Information 

Premises Address Legal Description 
.3070 AC LTS 58-59 
1137 ENGLEBERTH RD WS 
EAGLES NEST POINT 

ENGLEBERTH RD 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 
105' 4 212 58 3 Plat Ref: 8/ 70 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 13,376.00 SF 04 

Stories Basement Type Exterior 

Value Information 

Base Value Value Phase-in Assessments 
As Of As Of As Of 

01/01/2006 07/01/2008 07/01/2009 
Land 122,840 122,840 

Improvements: 0 0 
Total: 122,840 122,840 122,840 NOT AVAIL 

Preferential Land: 0 a 0 NOT AVAIL 

Transfer Information 

Seller: BEWERSDORF WARREN EDWARD Date: 07/18/1986 Price: $15,000 
Type: IMPROVED ARMS-LENGTH Deedl:/7213/417 Deed2: 

Seller: Date: Price: 

Type: Deedl: Deed2: 


Seller: Date: Price: 

Type: Deedl: Deed2: 


Exemption Information 

Partial Exempt Assessments Class 07/01/2008 07/01/2009 
County 000 a 0 
State 000 0 0 
_M_u_n_i_c_iP_a_I_____________________________________O_O_O______O______~--~~--~o________________~ 
Tax Exempt: NO Special Tax Recapture: 
Exempt Class: * NONE * 

http://sdatcert3.resiusa.org/rpJewrite/details.aspx?AccountNumber=15 1600009754 &C... 9/23/2008 
\ 

http://sdatcert3.resiusa.org/rpJewrite/details.aspx?AccountNumber=15
http:13,376.00


1600009754 


CHESAPEAKE BAY HYDROLOGY AREA 

SE 2-K105S1 

DO Map Notes 

Publication Date: June 10, 2008 N 
Publication Agency: Department of Permits & Development Management • 
Projection/Datum: Maryland State Plane, w, E 

FIPS 1900, NAD 1983/91 HARN, US Foot ' 
S 

50 
'; 

1 inch equals 50 feet 
'\ 



My Neighborhood: Zoning - ~OutPut Page 2 of2• 

~g~Ok, rro-spHA­
http://bamaps1.baltimorecountymd.gov/arcims yath/bcgims?ServiceName=Zoning2&Clien... 7/1/2008 

http://bamaps


e • 
Case No.: dC08- O~bO-SPI~A 

Exhibit Sheet 

PetitionerlDeveloper Protestant 

No.1 

Sl~ RNJ (T4~ ;#;-kI!"iLL
-1£$hrYItJ;t.) y 

No.2 VlA'I ,q;tS ; 

!iJ4?f~£~NUJf-;O~ +.1/:) U'kt" 

No.3 ?~ 1 o,e.. (}{C lYiR 5 01<. />ifA ka kl:K1}!f3 Q3-,';4jAI -t-~f'hLPN'lOJ-:;­ A. 
No.4 8'5-/~g A '- oR~~ \·tf'ii~. ·1H. faN"/::.

( 2,2 S" ~c:A t~ i2d~ . ~' ..~/'rr"'~ 

MNo.5 P/Wc$~.~G . ~ !11/l. /flt7l8tvti;S 11­
¥f1fr ~~, ~ ~ '8­ ~ 

No.6 
ZAlI~t; A1A-P ~1~ of ~~;/tVL--
. J~/~1 

N°b
Pr;r:.. pttfv~t)F o~ 

No.8 15A ~ Fico r<­ PLA-IJ 
<gJ3 - l L-~A1-r eN t;,- t/~1 J.f~ . 

No.9 

No. 10 

No. 11 

No. 12 



Mr. Commissioner: 

I understand today's hearing regards the set back request to build a home on Lots 58 & 
59 on Engleberth Rd. I hope you will allow me to make comments regarding these lots 
that I feel are important. My husband and I have been full time residents of Engleberth 
Rd for more than 30 years. We lived next to these lots from 1974 thru 1990. At that time 
Mr and Mrs Warren Bewersdorf owned these lots that were then considered wet lands. 
They along with Mr Henry Charnock, a neighbor at what is now known as 1249 
Engleberth Rd. went on a weekly basis to Back River Treament Plant with a dump truck 
and obtained free soil to fill their lot and some ofHenry's parcel ofland. There were 
many loads of this soil dumped into what was once a marsh. This went on for several 
years. This soil was treated waste. The Treatment Plant discontinued the use ofthis offer 
of free soil because it was contaminated. The processing of the soil could not remove 
some of the metals within the sludge material. Mr Bruzdzinski then purchased the lots 
and filled in with fill dirt and I assume real top soil. What was once cattails and fragmite 
and marsh grasses is now a lawn that is mowed regularly. But looks can be deceiving. 

So... what lies beneath the current soil on lots 58 and 59? It is hard to say but I believe 
there is a health concern for the residents if the soil is moved about or prepared for a 
foundation. Our son and two neighbors directly bordering these lots were diagnosed with 
cancer back in the late 70s and early 80s. Mr Charnock's wife died of cancer. There 
have been numerous diagnoses of cancer in our little community. Out of the approx 30 
homes we have had nearly 112 of them directly affected by cancer. If by chance a 
building permit is granted for these lots, I would ask that a soil analysis be completed. 
Not from soil that is 3-4 ft below the surface but at 8-10 ft below the surface. I also ask 
that my comments become part of this file and forwarded with the permit process. 

Thank you. 

;1 . \ 
~ ~\Avv.J~ 
Catherine M Mitchell 
1241 Engleberth Rd 
Baltimore, MD 21221 

PROTESTANT'S 


EXHIBIT NO. 
 I 
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Is sewage sludge, Angelos's next asbestos? 
By Mike Silvestri 
Examiner Staff Writer 9114/08 

Lin Eyer, of Havre de Grace, pets her horse, Jumping Jack Flash in April. She rode her horse through 
sewage sludge and became ill soon after. -Kristine BulslExaminerWith few local experts to consult and 
allegations piling up that sewage sludge spread as fertilizer causes illnesses, Peter Angelos is taking the 
lead. 

Angelos, the Baltimore Orioles owner who made his fortune on asbestos lawsuits, and Chris Nidel, an 
environmental attorney from Washington D.C., filed a lawsuit with the York, Pa., courts, seeking 
unspecified damages from local offices of the country's largest sludge-hauling company, Synagro 
Technologies Inc., for 35 residents of Shrew bury, Pa., a town 26 miles north of Towson in Baltimore 
County. 

The residents in the lawsuit filed this summer allege that the sludge, human waste treated at a 
wastewater treatment plant and spread 
on a nearby farm, damaged their property and caused bloody noses, headaches, irritated eyes, fatigue 
and respiratory ailments. 

http://www.printthis.c1ickability.com/pt/cpt?action=cpt&title=www.baltimoreexaminer.co... 912312008 
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Edwin Hallman, an environmental attorney from Atlanta, who is considered one of the country's top 
lawyers in sludge-related lawsuits, said, "Mr. Angelos filing this suit is a clear sign that the toxic torts 
attorneys are finally realizing the effects of this stuff." 

Angelos, who could not be reached for comment, was one of the first attorneys in the country to file 
lawsuits against asbestos companies. He made hundreds ofmillions of dollars representing thousands of 
Baltimore residents who were sickened by asbestos, an insulating and fire-retardant material that can 
cause cancer but was once thought to be safe. 

The Baltimore City branch and Maryland State Conference of the National Association for the 
Advancement of Colored People had to take their search for counsel on sludge earlier this year all the 
way to Georgia. 

NAACP officials have been consulting for several months with Hallman about a 10hns Hopkins 
University study involving a sludge compost that was spread around houses in Baltimore. 

Synagro could not be reached for comment on the Pennsylvania lawsuit, but its officials have repeatedly 
denied that sludge causes adverse health effects. 

The U.S. Environmental Protection Agency has supported spreading sludge as fertilizer, saying it has 
never been proven to cause an illness. 

Hallman's most recent case ended in February, with a victory in U.S. District Court over the U.S. 
Department of Agriculture. He won the case for a Georgia dairy farmer, Andy McElmurray, whose 
fields and award-winning cattle were destroyed by sludge that contained hundreds of times more heavy 
metals than permitted. 

"I'm really pleased to see somebody ofhis caliber signing on," Hallman said ofAngelos. "I think we're 
. going to see more and more attorneys like him, myself and others communicating." 

msilvestri@baltimoreexaminer.com 

Find this article at: 
http://www.baltimoreexaminer.comllocaV28371349.html 

Check the box to include the list of links referenced in the article. 

httn:llwww.orintthis.clickabilitv.com/otlcot?action=cot&title=www.baltirnoreexarniner.co... 9/23/2008 

http://www.baltimoreexaminer.comllocaV28371349.html
mailto:msilvestri@baltimoreexaminer.com
http:www.baltimoreexammer.com


September 24, 2008 - 200 PM 
Zoning Hearing - Engleberth Rd 

Letter Submitted By: 	 Mark Hoffman 
1227 Engleberth Rd 
Essex, MD 21221 

I am appearing at this zoning hearing today to express the concerns of myself as a resident in proximity 
to the lot under review as well as the concerns of the residents immediately adjacent to the property. We 
respectfully request that the height variance request to construct a single family residence of 40 feet be 
denied and that the proposed dwelling be modified not to exceed the current 35 foot height limit of a 
Re5 zoned property. 

The reasons for this request are: 

1) 	 A home of this height would be completely out ofcharacter in relation to the adjacent homes and 
surrounding homes. The nearby homes range from 24 to 30 feet in height. 

2) 	 Additionally, the waterfront view of this home site will reflect an even greater height. The grade 
of this lot is such that at the water-side, typically referred to as the "front" on a waterfront 
property, is approximately 6 feet lower than the road/highest point on the site. With the first 
floor living space of the proposed home starting at +5 feet, the water-side would be looking at an 
approximately 50 foot structure. 

3) 	 The potential damage caused by high winds to a structure ofthis height pose a threat to 

neighboring property, homes and belongings. 


I thank you for the opportunity to submit this request for a revised proposed dwelling height to not 
exceed the current zoning parameter. 

Sincerely, 

~. 
. Mark Hoffma 

( 

PROTESTANT'S 

EXHIBIT NO. 



Michael A. Butler 
)tRita M.Kurek 

1231 Engleberth Rd. 
Baltimore, MD 21221 
410 574-5330 

23 September 2008 

Baltimore County Zoning Review 

County Office Building 

III West Chesapeake Avenue 

Towson, MD 21204 


To the Zoning Commissioner: 

We are writing to express our opinion and opposition to the petition for 

variance at Cross & Engleberth Rds., petition #08-600-SPHA. As you may well know 

this property is currently zoned RC-5 which requires a lOdtsetback from the water, 50 

foot setbacks from the side property lines and at least 1.5 acres per home. As there is no 

existing structure on this property currently, we would like to see these setbacks and 

required acreage adhered to as closely as possible for the protection of the adjacent 

wetlands. Since this lot is only 0.29 acres and 107 feet in length, it would appear that the 

lot, under these criteria, is not buildable. We feel that the impervious surface that will be 

created. by the proposed home size will create adverse topography changes and will likely 

affect the run-off patterns to the adjacent lots. It is a well know fact that in the Mid­

. Atlantic states an acre of impervious area may reduce groundwater recharge and 
groundwater flow to wetlands and tidal waters by 300,000 gallons per year. The storm 
water runoff contains pollutants like nutrients, salt, oil, copper, lead and zinc that can 
encourage algae growth to proliferate. This past summer we experienced the worst algae 
bloom we have seen in 5 years in Brown's Cove and adding one more house so close to 
the waterfront is only going to perpetuate that trend. A National Water Quality Study 
conducted in 2002 already showed over 90.2 % ofMaryland's Bays and Estuaries as 
"impaired". Where are we going to draw the line? 

Our second concern is the utility pole and the trees that exist on the 
property. According to the site map, the side ofthe new house closest to our property will 
be placed exactly where the utility pole is currently situated. We would like to know what 
proposals are being investigated for relocating or placing the wires underground and how 
this will affect the connection to our pole? There are two large oak trees on the proposed 
lot that we would like to see preserved but the current home location and the potential 
driveway (which is not indicated on the site plan) will likely require them to be removed 
or the construction will very likely kill the root systems with subsequent death. These two 
trees are the only natural drainage systems currently for the lot. We feel that losing them 
will only add to the runoff into the tidal waters and adjacent lots._. 

(r 

PROTESTANT'S 

EXHIBIT NO. 3 
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Bill Wiseman - Variance Request Lots 58-59 Engleberth Rd.(Case # 08-0600-SPHA) 

From: <Rmkurek@aol.com> 
To: <wwiseman@baltimorecountymd.gov> 
Date: 09/26/08 2:48 PM 
Subject: Variance Request Lots 58-59 Engleberth Rd.(Case # 08-0600-SPHA) 

Dear Commissioner Wiseman, 

I know that you have been inundated with so many letters and so much information about this case already 
but I would like to make you aware of the real estate history of the potential buyer, Mr. Bart Pierce (aka Murray 
B. Pierce) that we did not have available on Wednesday at the hearing. I have in my possession approximately 
70 pages of about 10 properties that Mr. Pierce has owned and variances that he has applied for over a ten 
year' period of time that we researched on Maryland Land Records. I can fax them to you if needed but this is 
public information that you may easily access on MDLandRec.net as well. Some of the properties were 
purchased and subsequently sold in lesS than a few months or a year. This history of flipping concerns us and it 
certainly raises suspicion on the credibility of a witness who testified under oath that he "needed" a home and 
that granting of this variance would eliminate this "hardship" case. 

As you heard testimony to on Wednesday, we live in a very stable neighborhood, some properties being 
held in a family for 30 years or more and most are primary residences. We are passionate about our peninsula 
and the environment. Our concern remains that this house will be built with total disregard for the existing 
architecture of the surrounding homes or for the health of the Chesapeake Bay and may also be abandoned or 
sold by Mr. Pierce in short fashion. 

Our major concern is the health issue with the sludge that has been dumped there. It's been covered with 
clay and grass now and is hopefully stabilized, although we're not sure what may still be leeching underground 
into the creek. Mr. Brudzinski owned 5 of the adjacent lots, including my home, at one time and his selling point 
to the buyers was that these lots in question were protected wetlands and that nothing would ever be built next 
to them. No one has this in writing of course and no one can be held to verbal remarks that they made to sell 
something but I think it's a travesty that wetlands were covered and destroyed and are now being presented as 
buildable lots. If you are not able to deny these variances carte blanche we would respectfully ask that you 
postpone your decision until the soil is tested by an independent agency. 

Thank you so much, I will pray for you as you contemplate these issues, your task is riot an easy one. 

Sincerely, 

Rita M. Kurek 
Property Owner at 1231 Engleberth RD 
President, Holly Neck Conservation Association 

Looking for simple solutions to your real-life financial challenges? Check out WalietPop for the latest newS-ark! 
information, tips ~!1d calculators. 

fi1e:IIC:\Documents and Settings\wwiseman\Local Settings\Temp\GW}OOOO1.HTM 09126/08 
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September 22, 2008 

6th 'Council District 
105 w. Chesapeake Avenue 
Room 104, Jefferson Building 
Towson, MD 21204 

To Whom It May Concern, 

In reference to Case Number 2008-0600 PM, I have several concerns about the proposed 
request for variance on the property identified on Engleberth Road. First of course would 
be the environmental impact a structure, any structure, woUld have upon a property which 
has served as a natural wet land since I have resided next door. There has never been a 
structure upon the property and until Hurricane Isabel; there had never been a bulkhead. 
During the time I have lived here, the property has served as natural run-off for rain water 
absorption. What impact would the proposed structure have upon natural run off from 
rain storms? What impact would such a structure have upon the wild life which inhabits 
the shoreline? Certainly the encroachment into their habitat would have some detrimental 
impact. 

Of a more practical concern, what about the impact on our sewage system? It was my 
understanding that at the time of installation, our system would only be able to handle 
existing homes. Will we now suffer complications from overloading the existing system 
with new structures or were our County officials a little less than forthcoming in there 
representation of said system. 

Another concern is of a more personal nature. During hurricane Isabel, the property of 
concern served as a natural swale between my home and my neighbor's home. As the 
waters rose, the property became almost completely submerged (a matter in and of itself). 
The water came within perhaps twenty feet ofmy home. Had the proposed structure been 
in place at the time I have to wonder how much damage my home would have suffered 
due to the area of displacement created by such a home. 

Finally, I have to ask, why create zoning laws ifwe choose to ignore them. What are the 
extenuating circumstances which would require us to break existing laws? I can certainly 
agree that on occasion a variance is appropriate however, the shear number of variance 
requests suggests that perhaps the proposed structure is inappropriate to the existing 
property. 

I regret that I am unable to attend this hearing, but please understand that I am opposed to 
building any structure on this property. 

PROTESTANT'S 

EXHIBIT NO. {It 
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•Christina A. Morgan 
1239 Engleberth Rd. 
Baltimore, MD 21221 
410-391-3545 
September 24; 2008 ' 

Jefferson Building 
. 105 W.· Chesapeake Ave. 

Room 104, 
Towson, MD 21204 

CASE # 2008-0600-SPlIA . 

To the Zoning Hearing Participants: 

. I wo'uld like to voice my concerns about the proposal to' build a house on the lots 

next to my home. . . . 


·	#1 The two lotS next door have been vacant since before I moved to the neighborhood, 

18 years ago. ltis my understanding that there has never been a house, a shed or structure 

ofany kind on those lots. One of the beauties of this ne~ghborhood is the Chesapeake Bay 


· wildlife observed right in our back yard! Much of this wildlife caD be seen in the , 
wetlands on the property next door. Construction on those lots would destroy the habjtat 
for ducks, birds,' fish and . other wild life. 
#2 nUring a heavy rain. there is a river ofwater flowing from the comer of Cross Street 
through the lot next door and down to the bay. My concern is that when a house is built, 
that water would move oiito my property. An oversized house would compound this 
problem. 
#3 The height of the houses surrounding this 'property ranges from 20 to 25 feet high .. 
The plan' for the new house is at least 40 feet high. This would not blend well with the 

· neighboring homes. The mere size would create an eyesore in our comer of the 
neighborhood and block the view for some neighbors. . . 
#4 .One ofthe variances requested is to ,have a "building setback as close as 23 feet to 
(side) lot lines in lieu of the required 50 feet" and I object to this because it would invade 
my family's privacy andencroach on our private property. . ­
#5 It .seems that the plans for this house would place it too close to the bay, too close to 

· the road and too close to the neighbors' private property. It is simply, too big for the lot. 
.' Perh8.ps Mr. Pierc~ should find a 1.5 acre lot to build his house where he may not need ... 
any variances to the zoning laws. 
#6 The ~olly Neck community is quite unique. The Chesapeake Bay waterfront and the 
rural areas combine to create a beautiful place to live. I would like to maintain the rural 
envirotlJllent. I would like ~o preserve and improve the bay and the wetlands. I am 
opposed to adding oversized home~ in the neighborhood. 

Sincerely. 
CIvv.::,.~ ... A , 

Chris Morg~ -.., -0----· 
, .

PROTESTANT'S 

EXHIBIT NO. {13 
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Zoning Hearing - Cross and Engleberth Road 
Case Number: 2008-0600-SPHA 
Location: West side of Engleberth Road, Southwest corner of Engleberth and Cross Road. 15th 
Election District 
Legal Owners: Richard and Gloria Brudzinkski 
Contract Purchaser: Bart Pierce 
Meeting location: Jefferson Building, 105 West Chesapeake Avenue, Room 104, Towson, MD 
21204 
DatelTime: 09/24/20082 p.m. - 09/24/2008 3 p.m. 
Description: Special Hearing to determine that the density is unaffected by proposed 
development of a dwelling on the lots and confirm that the 20 feet road width access as recorded 
by record plat is adequate. Variance to permit a building height of 40 feet in lieu of the permitted 
35 feet, building setbacks as close as 23 feet to (side) lot lines in lieu of the required 50 feet and a 
lot size of 0.29 acres in lieu of the 1.5 acres in the RC-5 zone. 

My name is Kathy Filar. My husband and I have lived in the community since 1996. I 
have been involved with the community's conservation association for the past 8 years 
and I am here to speak about the environmental impacts that will be caused by the 
proposed dwelling. 

In addition, I am concemed that a precedent will be set for existing unimproved 
waterfront lots in the community if all of the extreme variances are granted by the zoning 
office and DEPRM. I believe that there are environmental limitations that must be required 
in order to build on this property. 

1. 	 As a resident of the community, I am concemed about the environmental effect of the 
runoff that the proposed dwelling will cause on this lot. Since there is no existing 
dwelling, new development of the property cause runoff into the Bay. 

2. 	 Based on the variance request submitted to DEPRM, there is an environmental 
concem to impact approximately 9,000 square feet of the 100 foot critical area buffer. 

3 	 Also, I did not see where a driveway was requested either from zoning or DEPRM to 
allow access to the proposed garage. If it is the intention of the proposed homeowner 
to have a driveway, then ALL impervious surfaces necessary to build the proposed 
dwelling should be revealed for review before any variances are granted, as they will 
have an environmental impact. 

4. 	 Lastly, I feel that the 40' height of the proposed dwelling is not consistent with the 
overall appearance of the community and is not in consistent with the adjoining 
properties. 

Thank you. 

Kathy & John Filar - 2626 Holly Beach Road 

PROTESTANT'S 

EXHIBIT NO. ~ 
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'L~RE: PETITION FOR ADMtNISTRATI:~ 
ZONINGVARIMkE 
'W/$';~ligleberU1Roa4, 110 ft.S 
~f' elf c-:ross Road' 
123&':'Emlleberth Roi:id 

. 15th Elec:tion District 
5th councilmanic District 

James Miller, et ux 
Petitioners 

.. .. * 

"BEFQ~ PETITIONER'S 

'It Z0Nti EXHIBIT NO. 
I 

* 

FINDINGS OF FACT AND CONCLUSIONS .OF lAW, 

The Petitioners herein request a variance from Section lA04'.3:j:r;3f 

the Baltimore County Zoning Regulations (B.C.Z.R.)to.allow ~.s:ide 
f 

setback of 12 ft. for a proposed breezeway and garage, and a 16 ft. side 

yard setback for the existing dwelling, in lieu of the required 50·ft.; a 

variance from Section 400.1 of the B.C.Z.R. to allow an accessory struc­

ture in the front (water) yard, in lieu of the.required rear yard, all as 

more particularly described on Petitioners' Exhibit No.1. 

The Petitioners having filed a Petition for Residential Variance and 

the 'subject property having been posted, and there being no request for a 

public hearing, a decision shall be rendered based upon. the documentation 

presented. 

The Petitioners have' filed the supporting affidavits as required by . 

Section 2t.""127 (b)(1) of the Baltimore County Code. Based upon the infbr':' 

mation available, there is no evidence in the file to indicate that the, 

requested variances would adversely affect the health, safety or general 

welfare of the plwlic and should therefore be granted. In the opinion of 

'0 the Zoning Commissioner, the information, photographs, and affidavits.­·'.tC :>;.
'0 ..r.; . submitted provide sufficient facts that comply with the requirements of 



PETITIONER'S 

EXHIBIT NO. 

* * * 

the Deputy Zoning Commissioner as 

Variance filed by the owners of the subject. 

!~~j~?~P(~jf~~~ia J. Miller. The ( Petitioners request 

of the Baltimore County Zoning Regulations· 

side yard setback of 17 feet in lieu of the re-

for a.proposed breezeway and garage addition, in accordance 

PeUtletler'S Exhibit 1 . 
• it " •• 

The Petitioners have filed the supporting affidavits as required. 

Section 26--121 (b)( 1) of the Baltimore County Code. Based upon the 

In'formationavailable, there is no evidence in the file to indicate that 

requested variance would adversely affect the health, safety or general 

of the public and should therefore be granted. In the opinion of 
. / 

I 

Zoning Commissioner, the information, pictures, and affidavits 

provide sufficient facts that comply with the requirements of 

307.1, 307.2 arid 500.14 of the B.C.Z.R. Furthermore, strict com­

with the B.C.Z.R. would result in practical difficulty and/or 

hardship upon the Petitioners. 

This property is located within the Chesapeake Bay Critical Areas 

Browns Cove and, as such, is subject to compliance with Critical Areas 

Pursuant to Section 500.14 of the B.C.Z.R., the Director of 
















































