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IN THE MATTER OF * BEFORE THE
Towson West Elementary School * ZONING COMMISSIONER
6916 Charles Street * FOR
Petition for Special Hearing * BALTIMORE COUNTY
Case No. 2009-0046-SPH *

MOTION TO DISMISS

Movant, Board of Education of Baltimore County, by its undersigned counsel,
hereby moves to dismiss the Petition for Special Hearing filed in the captioned matter, and
in support of same states:

1. On or about August 22, 2008, Petitioners, certain members of the Ruxton
Ridge Community Association, filed a petition for special hearing seeking a determination
Aof whether the Board of Education of Baltimore County is obiiged to comply with the
Baltimore County Zoning Regulations (BCZR). See Petition, 19 1 & 2. Although aware
that the response to these questions is in the negative, Petitioners have nonetheless
advanced a “fall back” question, asking whether the Board of Education is obliged to
comply with the BCZR by dint of “past custom and usage.” See Petition, ] 3. The answer
to that questionis also “no,” and Petitioners’ requeéts, in the aggregate, are wholly without
merit.

2. As an initial matter, it is beyond dispute that local Boards of Education in
Maryland are state, and notlocal, agencies. Jonesv. Frederick Countz Board of Education, 689
F. Supp. 535 (D. Md. 1988). See, also, Board of Education v. Montgomery County, 237 Md. 191

(1964); State v. Board of Education, 346 Md. 633 (1997); Board of Education v. Prince Georges’



- County Educators” Association, 309 Md. 85 (1987); McCarthy v. Board of Education, 280 Md. 634
(1977).

3. As recognized in a long line of cases, it is equally clear that the state and its
agencies are not subject to local zoning, subdivision, and other land use regulations. See,
e.g., Pan American Health Organization v. Montgomery County, 338 Md. 214, 226 (1995); City
of Baltimore v. State of Maryland, 281 Md. 217, 223-224 (1977). In addition, in a series of
opinions on the topic, the Office of the Attorney General has repeatedly opined that local
land use regulations, including historic preservation ordinances and similar laws, have
never been held binding on the state and its agencies. See, e.g., 91 Md. Op. Att. Gen. 164
(2006); 87 Md. Op. Att. Gen. 119.

4, Finally, and as a response to the third question raised by Petitioners’ filing,
the state and its agencies are not subject to the doctrine of estoppel, particularly as concerns
the enforcement of the law. Marriott v Cole, 115 Md. App. 493, 508; cert. den., 347 Md. 254
(1997) (“doctrine of estoppel ordinarily does not apply against the State, or its agencies”).
Regardless of what “pattern and practice” has been observed to date, the state is not bound
to adhere to county zoning and land use requirements, and the Petition for Special Hearing

should be dismissed as a matter of law.



Respectfully submitted,

/

1 /

Board SEBducadon of Baltimore County

6901 Charles Street
Towson, Maryland 21204
(410) 887-4060



CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on September 19, 2008 a copy of the MOTION TO
DISMISS was mailed, postage pre-paid to Mr. William Wiseman, Zoning
CoMssioner, Zoning Review, County Office Building, 111 West
Chesapeake Avenue, Room 111, Towson, MD 21204, and to J. Carroll Holzer,
Esq., Holzer & Lee, 508 Fairmount Avenue, Towson, MD 21286, Attorney for

Petitioners.




BALTIMORE COUNTY PUBLIC SCHOOLS

Joe A. Hairston, Superintendent 6901 Charles Street Towson, MD + 21204-3711

ECEIVE
SEP 2 2 2008

William Wiseman, Esq. BY:
Zoning Commissioner
Zoning Review
County Office Building
11 West Chiesapeake Avenue, Room 111
Towson, MD 21204

September 19, 2008

--------------------

Re: In the Matter of Towson West Elementary School
6916 Charles Street
Petition for Special Hearing
Case No. 2009-0046-SPH

Dear Commissioner Wiseman:

Enclosed please find the Board of Education of Baltimore County’s Motion to Dismiss in the
above-captioned matter.

Thank you for your consideration.

s

MAH/ps
Enclosure
c Dr. Joe A. Hairston, Superintendent of Schools

J. Robert Haines, Esq., Deputy Superintendent

Mr. Michael G. Sines, Executive Director, Department of Physical Facilities

Ms. Michele Prumo, Executive Director, Planning & Support Operations

J. Carroll Holzer, Esq., Attorney for Petitioners

Focused on Quality; Committed to Excellence
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for Spe&al Hearing

to the Zoning Commissioner of Baltimore County

for the property located at (OQS L Ofl\ﬁ..; LP ¢ Sheet

which is presently zoned ) £_ |

-y

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore

County, to determine whether or not the Zoning Commissioner should approve

( S22 Sogpdrwotd <\ 0ed)

Send S0,

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

S %z S-‘C‘V\o\\‘-’»\.rvt S o A
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Name - Type or Print ‘N‘U\M\'\

Signature
Address Telephone No.
City ' State Zip Code

Attorney For Petitioner:

T. Lo ol tRl2er
- Type or Print
T W s lrey

Nal
ngjature e i

Telephone No

Zip Code

B

" Case No. 20090 O - SPH

Rey 9s198 DROP - OFF

I/We do soleminly declare and affirm, under the penaities of
perjury, that l/we are the legal owner(s) of the property which
is the subject of this Petition.

Legal Owner(s):

Ro M- L. Boond 0f Educaion

Name - Type or Print

Signature

Name - Type or Print

Signature

601 ChaAes S+ Mw- 087-Y28)

Address Telephone No.
TOUAw MY &1y
City N State Zip Code

Representative 1o be Contacted:;

Name
Address Telephone No.
City State Zip Code
OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING
UNAVAILABLE FOR HEARING .
Reviewed By LR Z;g; Date __ &~/3 *05"“’;-
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' SUPPLEMENTAL SHEET TO ACCOMPANY
PETITION FOR SPECIAL HEARIN G
FOR RIDGE RUXTON/TOWSON WEST ELEI\/IENTARY SCHOOL
6916 CHARLES STREET, TOWSON, MD 21204

Pursuant to §500.6 & 500.7 of the B.C.Z.R., the Petitioners request the Zoning

Commissioner determine:

1. Is the Baltimore County Board of Education, in proposing a new school at 6916 Charles
Street, Towson, MD required to comply with the BCZR related to setbacks, height
restrictions, parking and area requirements and such other and further limiting

requirements in a DR 1 Zone all as shown on Exhibits 1, 2, 3, 4 and 57

2. If meeting setback requirements is answered in the affirmative pursuant to the BCZR,
then for purposes of the BCZR, what is the rear and what are the side yard setbacks at the

subject site for potential alternative #1 and #2? -

3. If the answer to Question #1 is in the negative, has the Board of Education and Baltimore
Cbunty’ established by past custom and usage that the Board of Education must comply

with the BCZR?
4. Such other and further relief that may be raised and developed at the hearing,.

Respectfully submitted,

. Carroll Holzer

C:\My Docs\Petitions 2008\Question Foster Nichols — 7-22-08



NEW SCHOOL AT RIDGE RUXTON
PETITION FOR SPECIAL HEARING

List of Petitioners

oA T )]

Ruxton Ridge Community Associition
c/o Kent Reichert, President

arbara J. Cox
6901 Charles Ridge Road
Towson, MD 21204
410-828-6532
barbiecox#comcast.nep

Chafles C Smith IIT

Margaret€ Smith

6900 Charles Ridge Road
Towson, MD 21204
410-583-1199
marsie@jhmi.edu

chrsmi@ihmi.edu,

/(ndrew Bo'ltoﬁ/,

%.ﬂ‘jj‘, ﬁ”‘@ﬂy\f\
FranBolton

6902 Charles Ridge Road
Towson, MD 21204
410-823-1155
fbolt001@aol.com
abolton@mandtbank.com
abolton@mtb.com



mailto:abolton@mandtbank.com

®

Nelson Bull

1239 Wine Spring Lane
Towson, MD 21204
410-296-0740

L i

Tim Gisriel

1237 Wine Spring Lane
Towson, MD 21204
410-832-5440
tim.gisriel@abrealty.com

\DeAK rze el

Peter Korzeneski

4‘4&.«_ /4 m,&x—f/s/4

Stacy Korzfneskl

1235 Wine Spring Lane
Towson, MD 21204
410-823-5452
pkorz@carroll-lawyers.com

stacy k@longandfoster.com
S. korz@comcast net

Mark Chandler

A

Ellen Chandler

1233 Wine Spring Lane
Towson, MD 21204
410-825-0634
mchandler3@verizon.net



mailto:mchandler3@verizon.net
mailto:korz@comcast.net
mailto:stacy.k@longandfoster.com
mailto:pkorz@carroll-Iawyers.com
mailto:tim.gisriel@abrealty.com

o
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Margaret Fdhshell Ward

fgns Wad Jr—
02 Charles Ridge Road
Towson, MD 21204

410-321-6034
ward@moorejackson.com

7001 Charles Ridge Road
Towson, MD 21204
410-823-6126
Nichols@pbworld.com

enichols@spsfe.org

ot D 2

Kent Reichert

bl St Lok
Jé&thifer Reichert
1 Charles Ridge Garth
Towson, MD 21204
410-583-4799
kentjenn(@yverizon.net
Mike Fish )

Jackie'Eis

4 Win¢ Spring Garth
Towson, MD 21204
410-821-0880
reidfish@comcast.net
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http:reidfishuv,comcast.net
mailto:enn@verizon.net
mailto:enichols@spsfg.org
mailto:Nichols@pbworld.com
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Michael S. Beatty ,

1307 Walnut Hill Lane TRarwta, CCheaasor™
Ruxton, MD 21204 : ™11 Walnot Hiil Lo,
Walnut Hill Lane

mbeatty@hspdc.com

 mikenat@aol.com

GeraldJiaz
Beverly Diaz J/

1300 Walnut HH1 Lane
Ruxton, Maryland 21204
443-690-1581
jdpinetreellc@gmail.com

/ ////L,M/Z/W

Kathleen Frederitk Palencar

S

¥seph Patercar
1208 Boyce Ave =
Ruxton, Maryland 21204

443-845-7860

kpalencar(@comcast.net

Elizabpth Wagner
1301 Wine Spring Lane
Ruxton, Maryland 21204
410 820 1943
wmitzner@jhsph.edu
wagnerem@jhmi.edu



mailto:wagnerem@jhmi.edu
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mailto:kpalencar@comcast.net
mailto:mbeatty@hspdc.com
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R rt Culp

7004 Charles Ridge Road
Towson, MD 21204
410-494-9787



Zoning Description for #6916 North Charles Street
a.k.a. Ridge Ruxton/Towson West Elementary School
(the description is based on the title deed and the drawing shown on Sheet 2 of 2)

Beginning at a point on the southwest side of North Charles Street which is a variable
right of way as shown on State Road Commission (SRC) Plat Nos. 10653 and 17830,
said point being Station 138+55 as shown on SRC Plat No. 10653 at the distance of 655
Sfeet northwest of Station 132 as shown on SRC Plat No. 17829, said point being in or
about the intersection of Boyce Avenue and North Charles Street. Boyce Avenue is a
variable right of way as shown on the last meétioned SRC Plat.
As recorded in deeds Liber 2614, folio 112 and Liber 2842, folio 181 and more
particularly described as follows: .
Beginning from the said point described above and running thence the following seven
(7) courses and distances, viz: (1) $32° 09’ 00” W, 22.36 feet; (2) S 35°27° 29" W,
198.01 feet; (3) S 40° 07° 00” W, 66.00 feet; (4) S 44°28° 00” W, 66.00 feet; (5) S 54°
40° 00” W, 66.00 feet; (6) S 59°40° 00” W, 46.20 feet and (7) S 68°10° 00” W, 52.80
Jfeet to the centerline of Boyce Avenue; thence running along said centerline N 66 °20’
03” W, 339.84 feet; thence leaving said centerline the following eleven (11) courses
_and distances, viz: (1) N 03°40’ 00” E, 500.63 feet; (2) N 84°12° 00” W, 100.07 feet;
(3) N03°41’ 06” E, 118.70 feet; (4) N 03°39’ 39” E, 365.98 feet; (5) S 89°19’ 00" E,
872.68 feet to the west side of the right of way of North Charles Street; (6) S 25°55’
40” W, 87.73 feet; (7) S 38°15° 00” W, 109.45 feet; (8) S 06°52° 10” W, 114.96 feet;
(9) and southerly by a line cdrving to the left having a radius of 1016.73 feet for a
distance of 296.91 feet (the chord of said arc bearing S 05°48’ 01” W, 295.86 feet);
(10) S 06°49’ 03” W, 114.95 feet and (11) S 10°13’ 27" E, 37.55 to the point of
beginm"ng, containing 16.7795 acres, more or less. Also known as #6916 North

Charles Street and located in the 9" Election District and 2™ Councilmanic District.

Prepared by Site Rite Surveying, Inc.
Michael V. Moskunas
Reg. No. 21175



NDTICE OF ON!NG HEAR

The Zoning Comm|ssmner of Bammore Coumy by amhority of
! the Zoning Act and Regulations. of Baltimiore’ County will hold a.
public ‘hearing in_ Tawson Maryland on the property ldentmed

here nas followss] - v 0’
“'Case; $2009-0046- SPH Ly
6916°Charlés Street

SN

i Stwast side of N. Charles: St at the distance of 655' niwest of

‘centerling of Boyce Avenug :

./8th Election District ; 2pd Councnmamc Distnct

| Legal Owner(s). Baitimore County Board of Education ,

| Spécial Hearing: to'address whether Baltimore' County Board- of
.| Education is required 1o comply with inéluding, but not limited to,
-setback, height. and parking requirements under the BCZR
through past custam usage, etc.;'if 50 required, what are the
: _rear and sme yard setback reqmremems in Alternaﬂve Plans #1 &

%

N Hearlng Thursday, January 8, 2009 at. 900 a.m. In Room"

104, Jeitorson Bulldlng, 108 wgst (:hasapaake avenue, Tow-
“son 21204 L o R ;

s ..
WILLIAMJ WkSEMAN [ ‘
. Zoning Commissioner for Baftimore County
"NOTES: (1) Hearings are Handicapped- Accesslble,'ier specnal
;| accommodations Please, Centact the Zomng Cummxssmner S 0f~
fice at (410) 887-4386.

(2) For information concerning the File andior Hearmg, Comact
.| the Zoning-Review' Office-at’ (410) 887-3391 ¢
JdT12/747Dec. 23 ) el 191&34

CERTIFICATE OF PUBLICATION

{ ] 1 ' ,2007
THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of sugses/sive weeks, the first publication appearing

on _Qlé}_ﬁoﬁ_.

IXj The Jeffersonian

J Arbutus Times

[} Catonsville Times

[ Towson Times

{3 Owings Mills Times
[ NE Booster/Reporter
1 North County News

Wibbing,

LEGAL ADVERTISING




;, 'NDTIGEBFZONINGHEAHIHG
I

sk e e v e e g o

The Zomng Commlssloner of Baltimore Coumy by authomy of

‘| the Zoning Act'and Regulaﬂons of Baltirore County will hold a -

A herein as follows: °
5916 Charles Straet

] Hearlnu Fr|day, Uctobar 3 2008 at 10: Dﬁ a m. In Hoam 104,
21204 -

5 gWILu
Zonlng Commissmner for Baltimora Ceun

puiblic' héaring in Towsen Mary!and on the prope’rty Identiﬁed, :
‘Case: # 2009-0046- spw L

> Sfwest:side of N. Charles St at the dlstance of 655’
centerlme of Boycs Avenue - -, e
9th’ Election District - 2nd Councﬂman ic Di stnct s
- Legal Dwner(s} Baltlmore Couty Board of Educatio

,Spaclal Haarlnn to address whether Baltimore. County Board of
-Education is‘required to complywth Iricluding, but not limited to, 3
‘gatback;  height .and. parking. requuramems under: the BBZRﬁ

thruugh past custom, usage,-etc.; if So.requirad, what aré the,
rear and s:de yard setback requsrements |n Alternatnve Plans #1 &

4
)
i

Jattarson Bulldlng, 105 Wast Chesapaake mmnua Tuwsun K

ty v
-NOTES: (1) Hearings are Handicapped Access(ble; for special i

-acgommeodations Please: -Contact the Zonlng Comm ssloners‘0f~ ’

f;ceat (410)887-4386, ~ .0 F LN . S
- {2} For Information cencemmg the'File and/ur Hearfng, C
tha Zoning Review:Off ca at (41 0) 887'3391' -
9/252 Septemh r18 183795 ,
;r.'v',“:’ _.r H
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CERTIFICATE OF PUBLICATION

9 I f 2008
THISISTO CER’I‘IFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of spetessive weeks, the first publication appearing

on ”131 200% .

}Kﬁ The Jeffersonian

(1 Arbutus Times

[ Catonsville Times

[J Towson Times

[ Owings Mills Times : {
[J NE Booster/Reporter

(1) North County News

S ltting,

TEGAL ADVERTISING
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

| ADVERT!SING R_QUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

»

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this |
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advert ising is
due upon receipt and should be remitted directly to the newspaper

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertlsmg_

Item Number or Case Number: ZOOO} OOH (,— SPH

Petitioner: /)Q\J)H-on Rm'qc:, Commum?('y Asso.
Address or Location: (09/& Shar leg 6+

PLEASE FORWARD ADVERTISING BILL TO:

" Name: JCQARROL’La HoL zZERL

Address; _SO& FAIRMAONT :‘Avé‘,
_TOWSON MDD 225G

'Télephone Number: 4{({0 = §25 -GG/

Revised 7/11/05 - SCJ
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Requiations (BCZR) reduire that notice be given to the

general public/neighboring property owners relative to prOparty which is the subject of

an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in @ newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising;

item Number or Case Number:

hY

Petitiones; N Lo nall oAl ' 0 Ao vl \J‘ol
Address or Location: “lv T OLJ(JUL Holzes Pf}

PLEASE FORWARD ADVERTISING BILL TO:
Name:
Address:

Telephone Number: ___ 0 = 83¢7 6G¢ (

Revised 7/11/06 - SCJ

Past-it* Fax Note 7671 [P3® ) [ feg Lous®
Y STERLING | _FunN
oo zer 4 oz | Zoninv G
Phoned Lo ipy »dra§ =% TG f [T Ve o -2 B3 9/
Faxbia-gas -4 923 [ Ly o 5873054
Far e 96l <Mouwles SE| o

16/16 3ovd ONINGZ ‘ 8v@ELBEOTY  bGiBT SBET/CT/BY




TO: PATUXENT PUBLISHING COMPANY -
- Tuesday, December 23, 2008 Issue - Jeffersonian

Please forward billing to: :
~J. Carroll Holzer ' 410-825-6961
508 Fairmount Avenue
Towson, MD 21286

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows: ‘ :

CASE NUMBER: 2009-0046-SPH

6916 Charles Street

S/west side of N. Charles St., at the distance of 655’ n/west of centerline of Boyce Avenue
9™ Election District — 2" Councilmanic District

Legal Owners: Baltimore County Board of Education

Special Hearing to address whether Baltimore County Board of Education is required to comply
with including, but not limited to, setback, height and parking requirements under the BCZR
through past custom, usage, etc.; if so required, what are the rear and side yard setback
requirements in Alternative Plans #1 & #2. :

Hearing: Thursday, January 8, 2009 at 9:00 a.m. in Room 104, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

"WILLIAM J. WISEMAN 111 :
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) - HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
"OFFICE AT 410-887-4386. : :
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391. ‘



BALTIMORE COUNTY

MARYLAND

- September 10, 2008
TIMOTHY M. KOTROCO, Director
Department of Permits and

NOTICE OF ZONING HEAR!NG Development Management

JAMES T. SMITH, JR.
. County Executive

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
- of Baltimore County, will hold a public hearlng in Towson, Maryland on the property identified
~ herein as follows

CASE NUMBER: 2009-0046-SPH

6916 Charles Street

Siwest side of N. Charles St., at the distance of 655’ n/west of centerline of Boyce Avenue
9™ Election District — 2™ Counc;lmamc District

Legal Owners: Baltimore County Board of Education

Special Hearing to address whether Baltimore County Board of Education is required to comply
with including, but not limited to, setback, height and parking requirements under the BCZR
through past custom, usage, etc.; if so requsred what are the rear and side yard setback
requirements in Alternative Plans. #1 & #2

: Hearing' Friday, October 3, 2008 at 10:00 a.m. in Room 104, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

% Blooco

~ Timothy Kotroco
- Director

TK:kIm

C: J. Carroll Holzer, Holzer & Lee, 508 Fairmount Avenue, Towson 21286
Balto. Co. Board of Ed., 6901 Charles St., Towson 21204
‘Petitioners Listed on \/anance :

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY THURSDAY, SEPT. 18, 2008
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ‘
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410 887-3048
www.baltimorecountymd.gov



BALTIMORE COUNTY

-MARYLAND

November 18, 2008 -
JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director
County Executive Department of Permits and

NEW NO-I ICE OF ZONING HEARING Development Managemen:

The Zoning Commissione:r of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property |dent|f|ed
.herein as follows: :

CASE NUMBER:' 2009-0046-SPH

6916 Charles Street : .

S/west side of N. Charles St., at the distance of 655’ n/west of centerline of Boyce Avenue
9" Election District — 2" Councilmanic District - -

Legal Owners: Baltimore County Board of Education

Special Hearing to address whether Baltimore*County Board of Education is required to comply
with including, but not limited to, setback, height and parking requirements under the BCZR
through past custom, usage,. etc.; if so required, what are the rear and srde yard setback
requirements in Alternative Plans #1 & #2. :

Hearing: Thursday, January 8, 2009 at 9:00 a.m. in Room 104, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

/5% ‘ %Iéﬂw

Ny g

Timothy Kotroco
Director

TK:kIm

C: J. CarrolI Holzer, Holzer & Lee 508 Fairmount Avenue, Towson 21286
Balto. Co. Board of Ed., 6901 Charles St., Towson 21204
Petitioners Listed on Variance :

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
-APPROVED POSTER ON THE PROPERTY BY WEDN., DECEMBER 24, 2008
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
- . ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887- 3391

Zoning Review | County Office Building
I11 West Chesapeake Avcnuc Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
. www.baltimorecountymd.gov ‘
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BALTIMO OUNTY

MARYLANTD

JAMES T. SMITH, JR, ‘ V . TIMOTHY M. KOTROCO, Director
County Executive ' ' . Depariment of Permits and
. : ’ Development Management

January 6, 2009
J. Carroll Holzer '
508 Fairmount Ave.
. Towson, MD 21286

Dear: J. Carroll Holzer
RE: Case Number 2009-0046-SPH, 6916 Charles St.

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on August 13, 2008. This letter is
not an approval, but only a NOTIFICATION.

The Zonin; g Advisory Committee (ZAC), which consists of representatives from several approval
agencues has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements

that may have a bearing on this case. All comments will be placed inthe permanent case file.

If you need further information or have any questions, please do not hesitate to contact the

commenting agency.
- W, Carl Riéhards, Jr.

Supervisor, Zoning Review

Very truly yours,

WCR:Inw

Enclosures

¢: . People’s Counsel
‘Balto. Co. Board of Education, 6901 Charles St., Towson, MD 21204
Petitioners Listed on Variance

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov


http:www.baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND

\c\?\)ﬂf\

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: September 29, 2008
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, TIT
Director, Office of Planning ——
TG

SUBJECT: 6916 Charles Street ,

INFORMATION: B0 20 129 ¢

Item Number: 9-046 : 4 @&ﬂ 3l o) Jeidil
~ Petitioner: J. Carroll Holzer ' ‘ ' E

Zoning: DR1

Requested Action: Special Hearing

The petitioner seeks clarification on a legal issue. The special hearing request is to determine
whether the Board of Education is required to adhere to the Baltimore County Zoning
Regulations for the DR 1 zoning classification for the construction of a new school.

SUMMARY OF RECOMMENDATIONS:

Attorneys for Baltimore County and/or the Board of Education will address the legal question at
the hearing. The Office of Planning will defer its comments until the legal issue is resolved.

Division Chief: % ~ MA«\_

AFK/LL: CM / v

WADEVREWWZAC\9-046.doc
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TO:

FROM:

DATE:

SUBIJECT:

BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

ECEIVE
SEP 3 0 2008

BY:

Timqthy M. Kotroco

Dave Lykens, DEPRM - Development Coordination
September 30, 2008

Zoning Item  # 09-046-SPH

Address 6916 North Charles Street
(Baltimore County Board of Education Property)

Zoning Advisory Committee Meeting of August 25, 2008

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

X __ The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

X Development of the property must comply with the Regulations for the

Protection of Water Quality, Streams, Wetlands and Floodplains (Sections

33-3-101 through 33-3-120 of the Baltimore County Code).

Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code).

Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 33-2-101 through 33.2-1004, and
other Sections, of the Baltimore County Code).

Additional Comments;

Reviewer: Michael S. Kulis Date: August 27, 2008
S:\Deveoord\! ZAC-Zoning Petitions\ZAC 2009\ZAC 09-046-SPH.doc

-
-----------------
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BALTIMORE COUNTY
MARYLAND
JAMES T. SMITH, IR. JOHN J. HOHMAN, Chief
County Executive Fi ire Depariment
County Office Building, Room 111 August 28,2008

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review Planners

Distribution Meeting Of: August 25,2008

Item Number: 0046 )

Pursuant to your request, this Bureau has reviewed the referenced plan(s)
and the comments below are applicable and required to be corrected or
incorporated into the final plans for the property.

3. The site shall be made to comply with all applicable parts of the Baltimore County Fire
Prevention Code prior to occupancy or beginning of operation.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4880 (C)443-829-2946
MS-1102F '

cc: File

700 East Joppa Road | Towson, Maryland 21286-5500 | Phone 410-887-4500

www.baltimorecountymd.gov


http:www.baltimorecountymd.gov

TO:

FROM: -

SUBJECT:

items, and we have no comments.

DAK:CEN:Irk
ce: File

BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

Timothy M. Kotrdcg, Director DATE: August 26, 2008
Department of Permits &
Development Management

Dennis A. Kennedy, Supervisor
Bureau of Development Plans
Review '

Zoning Advisory Committee Meeting
For September 2, 2008

" Item Nos. 09-0037, 0039/ 0046;304?, 0048

2

0049 and 0050

The Bureau of Development Plans Review has reviewed the subject-zoning

ZAC- 08262008-NO COMMENTS
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
6916 N. Charles Street; SW/S North Charles
Street, 655’ NW c¢/line Boyce Avenue ¥ ZONING COMMISSIONER
9" Election & 2™ Councilmanic Districts
Legal Owner(s): Balto. Co. Bd of Education * FOR

Petitioner(s)
* BALTIMORE COUNTY
* 09-046-SPH
* % * * * * * * * * o * * *
- ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

~p’ﬁﬂa>( Zm Mepmou

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

ﬂm( S‘ f)’m’w

RECEIVED CAROLE S/DEMILIO
Deputy People’s Counsel
AUG 282003 Jefferson Building, Room 204
_ 105 West Chesapeake Avenue
AR : Towson, MD 21204

(410) 887-2188
‘CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on this 28" day of August, 2008, a copy of the foregoing
Entry of Appearance was mailed to J. Carroll Holzer, Esquire, Holzer & Lee, 508 Fairmount
Avenue, Towson, MD 21286, Attorney for Petitioner(s).
: g&f{@' Z""“‘” o

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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BALTIMORE COUNTY PUBLIC SCHOOLS

Joe A Hairston, Superintendent 6901 Charles Street  Towson, MD + 21204-3711

AT

October 2, 2008 EQ@rE Wiz
|

William Wiseman, Esq.

Zoning Commissioner BY:
Zoning Review :

County Office Building

111 West Chesapeake Avenue, Room 111
Towson, MD 21204

Re:  In the Matter of Towson West Elementary School
6916 Charles Street
Case No. 2009-0046-SPH

Dear Commissioner Wiseman:

The Board of Education of Baltimore County has received verbal notification from Ms.
Kristen Matthews of your office that a hearing in the above-referenced matter, scheduled
for October 3, 2008, has been cancelled.  As of today’s date, your office’s website still
indicates that the hearing is being held tomorrow; moreover, we have not yet received
written confirmation of same.

Inlight of Ms. Matthews’ representation, the Board has concluded that the matter has been
cancelled. If this understanding is in error, kindly notify the undersigned immediately. If
the hearing proceeds and the incorrect information has been relayed, the Board’s absence
should not be construed to waive any right at law or in equity in defense its of this matter.

MAH/ps
BY FACSIMILE AND FIRST CLASS MAIL
C Dr. Joe A. Hairston, Superintendent of Schools
J. Robert Haines, Esq., Deputy Superintendent
Mr. Michael G. Sines, Executive Director, Department of Physical Facilities
Ms. Michele Prumo, Executive Director, Planning & Support Operations
J. Carroll Holzer, Esq., Attorney for Petitioners .

Focused on Quality; Committed to Excellence




Law OFFICES THE 508 BUILDING

J- CARROLL HOLZER, A 508 FAIRMOUNT AVE.
]. HowARD HOLZER Towson, MD 21286
1907-1989 (410) 825-6961

Fax: (410) 825-4923

THOMAS |. LEE

OF COUNSEL

XX MR XXX XEXXXNKNNX -
jcholzer@cavtel.net

October 2, 2008

William Wiseman, Esquire
Zoning Commissioner

105 West C}}eéépeake Avenue
Suite 103~

Tows9n,/ Maryland 21204

RE:  Inthe Matter of: Towson West Elementary School E@EEVE
6916 Charles Street P
Petition for Special Hearing _ 0ct o 3 2008
Case No.: 2009-0046-SPH BY: '

Dear Mr. Wiseman:

I received a Motion to Dismiss in the above-captioned case filed by Baltimore County
Public School System. I would appreciate your scheduling this case in for a hearing on the
Motion to Dismiss as promptly as possible. I would expect that the hearing would take no more
than one hour. ‘

I also believe that the matter was postponed at my request because of a conflict with the
Court of Special Appeals case that conflicted with the previous notice.

I will post the property as soon as I receive an agreeable date.

Very truly yours,

7 Carroll Holzer

] CH:mlg

cc:  Margaret' Ann F. Howie, Esquire
Mr. Foster Nichols


mailto:lzer@cavtel.net
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- Dear Mr Kotrdco:

Law OFFICES THE 508 BUILDING
J. CARROLL HOLZER, PA 508 FAIRMOUNT AVE.
J. HowARD HOLZER "Towson, MD 21286
19071989 (410) 825-6961

Fax: (410) 825-4923

THOMAS ]. LEE
OF COUNSEL

0.6.0.903.05.35,60.05 64
jcholzer@cavtel.net

September 17, 2008 V o "/\9\ '"
#7};96rrl ' \4(\6 *0 CO gl\ﬁ

¢
Mr. Timothy Kotroco, Director /:g\* %/
Permits & Development Management ' \
111 Chesapeake Avenue

Towson, Maryland 21204

RE:  Case No. 2009-0046-SPH
Legal Owners: Baltimore County Board of Education

1

I just received in the mail today the Notice of Hearing in the above referenced case. As
you know, I represent the Petitioners in the Special Hearing. However, on October 3, 2008, I am
scheduled to appear before the Court of Special Appeals in the case of Charles Herzog, et al. v.
Cecil County. I have attached a copy of both notices in the two appeals I filed on behalf of my
clients, Charles Herzog, et. al.

I appreciate your assistance and will be glad to work with the docket clerk and opposing
counsel to reschedule the hearing at a mutually convenient date.

Very truly yours,

. Carroll Holzer

Enclosures
JCH:mlg

Cc: Foster Nichols



® ¢
Court of Special Appeals

Robert C. Murphy Courts of Appeal Building

Annapolis, Md. 21401-1699

LesUE D. GRapeT - RoBeRT J. GREENLEAF
CLERK (410) 260-1450 CHIEF DEPUTY
. WASHINGTON AREA 1-888-200-7444

Notice Date 08/20/2008
"J. CARROLL HOLZER, ESQUIRE
508 FAIRMOUNT AVE.
TOWSON, MD - 21286

Re: CHARLES HERZOG ET AL V. CECIL COUNTY, MD

No. 02385, September Term, 2007

Dear Counsel:
Argument in the above-referenced case has been set for
10/03/2008, in Courtroom 002. Please report to this office

no later than 9:00 a.m. ¢on that date.

Very truly yours,
LESLIE D. GRADET
CLERK

Maryland Relay Service
1-800-735-2258
TTAVOICE



Court of Special Appeals

Robert C. Murphy Courts of Appeal Building
Annapolis, Md. 21401-1699

Lesue D; GRADET . ROBERT J. GREENLEAF
CLERK {410) 260-1450 CHIEF DEPUTY
- WASHINGTON AREA 1-888-200-7444

Notice Date 08/20/2008
+J CARROLL HOLZER, ESQUIRE
508 FAIRMOUNT AVE
TOWSON, MD 21286

Re: CHARLES HERZOG ET AL. V. CECIL COUNTY

No. 02277, September Term, 2007

Dear Counsel:
Argument in the above-referenced case has been set for
10/03/2008, in Courtroom 002. Please report to this office

no later than 9:00 a.m. on that date.

Very truly yours,
LESLIE D. GRADET
CLERK

Maryland Relay Service
1-800-735-2258
TT/VOICE



Law OFFICES B THE 508 BUILDING

‘ L J. CarROLL HOLZER, PA 508 FAIRMOUNT AVE.
O R : ]. HowarD HOLZER Towson, MD 21286
- 19071989 (410) 825-6961

Fax: (410) 825-4923
E-MAIL: JCHOLZER(@BCPL.NET

&CLEE,

THOMAS ]. LEE
OF COUNSEL

August 6, 2008
#7796

HAND DELIVERED
Carl Richards

Department of Permits &
Development Management
County Office Building
Towson, MD 21204

Re: In the Matter of Petition for Special Hearing
Towson West Elementary School; 6916 Charles Street, Towson

Dear Mr. Richards:

On behalf of my clients, the named individuals listed on the attached signature pages
regarding the Board of Education property located at 6916 Charles Street, Towson, MD 21204,
attached you will find three original Petitions for Special Hearing filed by my clients, 12 plats,
three copies of a sealed description of the property and one color copy of the official zoning map
as well as the filing fee. My clients in the instant Petition are not aware of any zoning violation
involving the subject property. Obviously, the Petitioners are not the property owners.

For advertising purposes, the following language is to be used for posting and advertising
purposes only:
“Whether Baltimore County Board of Education is required to comply with the
BCZR, and/or through past custom, practice, usage, etc.?

I appreciate your assistance in this matter and if you need to call, I can be reached at 410-
825-6961 :

Very truly yours,

. Carroll Holzer
JCH:clh

F:\Letters 2008\Richards Towson West. Elem SPH 8-6-08.doc
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} Thomas Bostwick - Case No. 2009-0046@ ‘ Page 1 \

From: Thomas Bostwick

To: Matthews, Kristen

Date: 01/21/09 10:42:08 AM
Subject: Case No. 2009-0046-SPH
Kristen,

| am sending over a file that was scheduled about a week and a half ago on January 8, 2009 at 9 AM. Itis
a Special Hearing case filed by attorney Carroll Holzer on behalf of a number of Protestants opposed to a
new school near the Ruxton Ridge School at 6916 Charles Street in Towson. The property owner is the
Board of Education of Baltimore County.

Apparently, when the case was scheduled the last time, the Baltimore County Public Schools (BCPS)
office was not notified of the hearing date. | don't think it was posted or advertized either. On the date of
the hearing, Mr. Holzer appeared and we postponed the case. Mr. Holzer indicated he also believes that
the case can be rescheduled fairly quickly because he anticipates that the case will not take very long and
in fact will likely be dismissed, based on a Motion to Dismiss filed by the BCPS. Mr. Holzer indicated to
me that he does not disagree with the arguments put forth in the BCPS's Motion.

The reason for this email is to ask that this matter be rescheduled. When getting a new hearing date,
please consult with the BCPS's attorney's office, Margaret-Ann F. Howie, Esquire, as well as Holzer's
office. Ms. Howie's phone number is (410) 887-4060. It doesn't need to stay with me, so it can be
rescheduled on any date. If Bill ends up with it in the future, | will fill him in on any details. Thanks. Tom.

CC: : Zook, Patricia
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N8/13/2008 12:18 FAX I .

LAaw OFFICES
J. CARROLL HOLZER, P.A.
508 FAIRMOUNT AVENUE
TowsoN, MARYLAND 21286
(410) 825-6961"
FAX (410) 825-4923 / E-MAIL: JCHOLZER@CAVTEL NET

Facsimile Cover Sheet

From( J. Carroll Holzer)Sterling Leese/Peggy Gilley

Date: wﬂ»\ 13, 2008  Time: | amfo,
Total Number of Pages Including this Cover: &— |
Original Will ____/WillNot _ - Follow.

x* *x K* * *x K* Kk Kk Kk Kk K K *x

For Sending Office Purposes: ,
Fax Number: 410- Main Number: 410-

Client & Matter: | File Number: #
CONFIDENTIALITY NOTICE

The information in this transmittal is intended only for the individual or entity -
named above. The attached letter or documents may be legally privileged and confidential.
If you have received this information in error, please notify the sender immediately and
teturn the original transmission to us by mail. Retumn postage is guaranteed. If the reader of
this message is not the intended reciptcnt you are hereby notified that any disclosure,
dissemination,.distribution or copying of this communication or its contents is strictly
prohibited and a breach of confidentiality.

- C:FORMS/Faxcover
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BALTIMORE COUNTY PUBLIC SCHOOLS

Joe A, Hairston, Superintendent §901 Charles Street  Towson, MD « 21204-3711

January 7, 2009

William Wiseman, Esquire

Zoning Commissioner

105 W. Chesapeake Avenue

Suire 103

Towson, Maryland 21204

VIA FACSIMILE TRANSMITTAL (410-337-3468)

RE:  ZONING HEARING - JANUARY 8, 2008
In the Matter of Towson West Elementary School
6916 Charles Street, Towson, MD 21204
Case No. 2009-0046-SPH

Dear Mr. Wiseman:

This corresponclénce confirms a telephone call received today at 4:00 p.m. from Ms. Patty
Zook of your office. According to Ms. Zook, a zoning hearing has been scheduled for January 8,
2009, at 9:00 AM in the above-referenced matrer.

Please be advised that the Board of Education of Baltimore County did not receive notice of
the hearing.  Furthermore, Margaret-Ann Howie, General Counsel, is out of the country until
January 16, 2009, and no one is prepared to go forward at this hearing on such short notice.

This correspéndtnce confirms, therefore, that the zoning hearing scheduled for Jamuary 8,
2009 will be postponed. Please feel free to call me if you have questions at 410-887-4060. Thank
YOu. ‘

Very truly yours,

Dewveia) Clani

Patricia S. Clark
Litigation Specialist

ce:  Margaret-Ann F. Howie, Esq., General Counsel

]. Robert Haines, Esq., Deputy Superintendent
J. Carroll Holzer, Esq. (Via Facsimile 410-825-4923)

Focused on Quality; Committed to Excellence


http:Margareh4.nn

_ . : . Page 1 of 1

Painma Zook - Case 2009-0046—SPH at 9 amon Thurs January 8

From: Patricia Zook

To: Bostwick, Thomas

Date: 1/7/2009 4:12 PM ,

Subject: Case 2009-0046-SPH at 9 am on Thurs. January 8
cC: Wiley, Debra

Tom -

Margaret Ann Howie, general counsel for the Baltimore County Public Schools, is on vacation until January
15.

| spoke to Patricia Clark, litigation specialist. She informed me that they were not notified about tomorrow's
hearing. They received notice for the hearing in October, but not for the January 8 hearing. |told her there
was a copy of the notice in the folder, but not an address list so | couldn't determine where the notice was
sent - if it was at all.

She may fax something to this effect to you. Please call her at 410-887-4060.

[the file contains a couple faxes sent to Kristen asking her to notify the school attorney when the case is
rescheduled]

Patti Zook

Baltimore County

Office of the Zoning Commissioner
Jefferson Building, Suite 103

105 West Chesapeake Avenue
Towson MD 21204

410-887-3868

pzook@baltimorecountymd.gov

file://C:\Documents%20and%20Settings\pzook\Local%20Settings\Temp\GW }00002.HTM 1/7/2009 |
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| OFFICE OF LAW
BALTIMORE COUNTY PUBLIC SCHOOLS

FACSIMILE TRANSMISSION
‘ 6901 Charles Street
Towson, Maryland 21204
410-887-4060
Fax: 410-887-4118

TO: William Wiseman, Esq. " DATE: October 2, 2008
- Zoning Commissioner (

FAX: 410-887-3468

FROM: Margaret-Ann F. Howie, Esq.
General Counsel

RE: In che Matter of Towson West PAGES: 2
Flementary Schoal : (including cover page)
6916 Charles Street

Case No. 2009-0046-SPH

MESSAGE:  Please see a copy of my letter of roday’s date regarding the above-caprioned marter.
- lrwill also be sent via first class mail.

CONFIDENTIALITY NOTICE
This facsimile contains information that is intended on Iy for the use of the above-named addressee(s). The
information contained herzin may be considered privileged under Maryland and federal law. Therefore, ifyou are
not the intended recipient, please notify us immediately by phone and return the enlire facsimile, including all
attachmentig, to the address listed above via United States Mail.
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