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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE . .
AND VARIANCE 2
S/S Lochearn Drive, 62' W of Carol Road * ZONING COMMISSIONER
(3629 Lochearn Drive)
4™ Election District * OF
3" Council District

: * BALTIMORE COUNTY
John R. Dozier, Jr., et ux
Petitioners * Case No. 2009-0061-SPHA
%* * * % * % * %

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of Petitions for
Special Hearing and Variance filed by the owners of the subject property, John R. Dozier, Jr.,
and his wife, Lea Maire Dozier. The Petitioners seek variance relief from Section 432A.C.2 of
the Baltimore County Zoning Regulations (B.C.Z.R.) to permit parking and delivery areas in the
front yard in lieu of the required side or rear yards only, and special hearing relief to approve a
Use Perrhit for an Assisted Living Facility I (ALF) with a maximum of four (4) beds. The subject
property and requested relief are more particularly described on the site plan, which was marked
and accepted into evidence as Petitioners’ Exhibit 1.

Appearing at the requisite public hearing in support of the requests were the Petitioner,
John Robert Dozier, Jr., along with his friend and colleague Sherman Braxton, who has
experience in the operation of assisted living facilities. Th%/P'étitioner also submitted three (3)
supportive letters from nearby neighbors, which were markéd and accepted into evidence as
Petitioners’ Exhibits 2A-2C. A number of residents from the surrounding community appeared
in opposition to the request, including Christine Cypress, a 31-y§ar resident of the community

and President of the Lochearn Improvement Association, Inc., and nearby property owners

Martha LeBarre and Benjamin and Carole McCall.



As a preliminary matter, it should be noted that there was apparently some confusion on
behalf of the Petitioner and Protestants concerning the nature and scope of the request. /VThe
Petitioner is not proposing to construct any additional parking areas, but is asking for permission

| to operate an ALF with parking and delivery in the front of the subject property rather than the
side or rear yards. The ALF legislation enacted under Council Bills 19-04 and 32-06 was
written by and for the Office of Planning and the Department of Aging. These agencies are
responsible for reviewing and approving the general layout and compatibilify standards of any
proposed ALF and making recommendations to the Zoning Commissioner. An ALF is permitted
in the D.R.5.5 zone by Use Permit, which can be issued by representatives of the Department of
Permits and Development Management pursuant to Council Bill 19-04. That section was

amended to require that such facilities be:

§)) located in a structure which was built at least five (5) years before the date of the
application; '

(2)  was not enlarged by 25% or more of ground area within the five (5) years before
the date of application, and '

3) which accommodates fewer than eight (8) resident clients.

However, in this case, the Petitioner first requires a variance to permit parking and delivery in
the front yard of the subject property. .Only if a variance is obtained can a zoning Use Permit be
issued for the proposed ALF.

Testimony and evidence offered revealed that the subject property is a rectangular shaped
parcel containing approximately 7,740 square feet of land zoned D.R.5.5. The property is
located on Lochearn Drive near the intersection of Carol Road in the Lochearn community in
Baltimore County. The property is improved with a 2-story single-family dwelling, which is

described on a floor plan that was marked and accepted into evidence as Petitioners” Exhibit 3.



The floor plan revealed that the home has three (3) bedrooms (oﬁe large enough to accommodate
two beds) on the second floor and bathrooms on the first and second floors. There is a kitchen,
sitting room and living room on the first floor and an office that would be converted to assist
with patient care. The exterior of the home can be seen in a photograph, which was marked and
accepted into evidence as the Protestants’ Exhibit 3. The home is primarily constructed of frame
siding, but also has an addition that is made out of brick.

Mr. Dozier, along with his wife and mother, has received certifications to own and
operate an ALF in Baltimore County.' Mr. Dozier indicated that he first became iqterested in
starting an ALF after talking to his friend and colleague, Sherman Braxton, who has experience
operating two (2) similar ALFs in Baltimore City. According to the Petitioner, Mr. Braxton has
used his experience to guide the Dozers in their quest to open an ALF on the subject property. In
this case, the Dozier family would operate the facility, which would house up to four (4) patients
at a time. In order to make room for the patients, Mr. Dozier would move into a nearby
apartment with his wife and two children, but would make sure that at least one of the certified
members of the family was onsite at all times for patient care. Mr. Dozier eventually learned
that he needed a variance before he could operate an ALF, due to the fact that the only available
parking would be in the ffont of the exisﬁng home.

On behalf of the Protestants, Ms. Cypress, President of the Lochearn Improvement
Association, Inc., testified that the surrounding community strongly opposed the use of the
property as an ALF. Ms. Cypress submitted the minutes from the September 30, 2008 Board of
Directors meeting for the Lochearn Improvement Aséociation, which indicated that the
Association voted unanimously against the proposal. The meeting minutes were marked and

accepted into evidence as Protestants’ Exhibit 1. Ms. Cypress also submitted a letter drafted on



behalf of the Lochearn Improvement Association, Inc., which similarly indicated a stro;lg '
opposition to the Petitioners proposal. The letter was marked and accepted into evidence as
Protestants’ Exhibit 2. Martha LeBarre and Benjamin and Carolé McCall, nearby neighbors, all
testified against the Petitioners proposal and expressed their concerns with the potential negative
effects of permitting a commercial operation to exist in their currently close knit residential
community.

The Zoning Advisory Committee (ZAC) comments were received and are contained
within the case file. Comments were received from the Office of Planning dated September 24,
2008, which indicate that the subject site is located in a Master Plan designafed Community
Conservatioﬁ Area. The Office of Planning indicated that it reviewed the Petitioners request and
site plan. After visiting the site, the Community Planner stated, “it does not appear thatAthe
requested use is appropriate for this location. The Office of Planning sees no hardship or
practical difficulty and recommends the Petitioners request be denied”.

Consideration of variance requests from the zoning regulations is governed by Section
307 of the B.C.Z.R. That Section was interpreted by the Court of Special Appeals in Cromwell
v. Ward, 102 Md. App. 691 (1995). Therein, the Court noted a two-part test to be applied in
considering any variance. First, the Zoning Commissioner must find that the property is unique
and unusual in a manner different from the nature of the surrounding properties and that such
uniqueness drives the need for the variance. If this finding is not made, the process stops and the
variance must be denied. However, if the first step results in a finding of uniqueness, then the
second step of the process is taken. The second step is to det_ermine whether an unreasonable
hardship or practical difficulty resulting from the ordinance would be caused if strict adherence

to the regulations were required. Moreover, the Court indicated that self-inflicted or self-created



hardship is never considered proper grounds for a variance. A variance cannot be granted merely
for the convenience of the property owner.

Based upon the testimony and evidence presented, I am persuaded to deny the request.
There was no evidence thatA the subject property is peculiar, unusual or unique. Moreover, [ am
appreciative of the Protestants’ concerns that the proposed use is not in keeping with the
character of the surrounding cofnniunity and could adversely affect the health, safety and general
welfare of the neighborhood. The Petitioner should be commended for the professional manner
in which he presented his case, and he appears to be a stan&up citizen who has dedicated his
career to public service. However, the Zoning Commissioner is a creature of statute charged
with carrying out the spirit and intent of the B.C.Z.R. For all of the previously mentioned
reasons, [ find that the proposed use is inappropriate for this site and thus, the requested relief
shall be denied.

Pursuant to the advertisement, posting of the property and public hearing on this Petition
held, and for the reasons set forth above, the relief requested shall be denied.

THEREFQRE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this

}3 A day of October 2008, that the Petition for Variance seeking relief from
Section 432A.C.2 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit parking and
delivery areas in the front yard in lieu of the required side or rear yards only, be and is hereby
DENIED; and |

IT IS FURTHER ORDERED that the Petition for Special Hearing to approve a Use
Permit for an Assisted Living Facility I (ALF) for a maximum of four (4) beds, be and is hereby

DENIED.



IT IS FURTHER ORDERED that any appeal of this decision must be entered within

thirty (30) days of the date hereof.

WIETIAM . WISEMAN, 11
_ Zoning Cofimissioner
WIW:dlw ‘ , for Baltimore County




BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. ‘ \ WILLIAM J. WISEMAN IiI
County Executive ' October 23’ 2008 Zoning Commissioner

John R. Dozier, Jr.

Lea Dozier

3629 Lochearn Drive

Baltimore, Maryland 21207-6353

RE: PETITION FOR SPECIAL HEARING AND VARIANCE
S/8 Lochearn Drive, 62' W of Carol Road
(3629 Lochearn Drive)
4™ Election District - 3 Council District
- John Dozier, et ux — Petitioners
Case No. 2009-0061-SPHA

Dear Mr. and Mrs. Dozier:

Enclosed please find -a copy of the decision rendered in the above-captioned matter. ~ The
Petitions for Special Hearing and Variance have been denied, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an appeal

* to the County Board of Appeals within thirty (30) days of the date of this Order. For further

information on filing an appeal, please contact the Department of Permits and Developmerit
Management office at 887-3391.

Very tidly yours,

: : . - Zoning Comnnssmncr
WIW.dlw o for Baltimore County

Enclosure

¢:  Sherman Braxton, 4305 Mary Ridge Drive, Baltimore, MD 21133
Christine Cypress, President, Lochearn Community Assoc1at10n Inc., 3810 Lochearn Drive,
Baltimore, MD 21207
Martha LeBarre, 3724 Lochearn Drive, Baltlmore MD 21207
Benjamin & Carole McCall, 3601 Lochearn Drive, Baltimore, MD 21207.
People's Counsel; Office of Planning; File ,

Jefferson Building | 105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 41(}-887 3868 | Fax 410—88?—3468
www.baltimorecountymd.gov - .


http:www.baltimorecountymd.gov
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Petltlon for Speaal Hearlng;

to the Zoning Commissioner of Baltimore County

for the property located at 3 U\% lﬁ('“?ﬂﬁﬂ D/Zﬂlls
which is present!) zoned d 9.2

Thts Petition shall be ﬂled with the Departmem of Permits and Development Management. The undersngned legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for 2 Special Hearing under Section 500.7 of the Zoning Regul ataons of Baltar“ore
County, to determine whether or not the Zoning Commissioner should approve

A 2606 UR @emrT e m m_,,)tf(f kv qulr'?rf e A mMetTmom @f g‘/
s (Ba ¢n sae accupred pnd opreaTeo foettrhy) |

i

Property is to be posted and advertised as prescribed by the zoning regulatsons
|, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Balhmore County adopted pursuant to the zoning law for Baltimore County.

" I/We do solemnly declare and afﬂrm under the penaties of
perjury, that l/we are the legal owner(s) of the propeny which
is the subject of this Petition. -

Contract Pgrchg_éler/Lessee: ‘ ‘ . Legal Owner(s): ‘ ,
S " Tobhn Robsed Derse e
Name - Type or Print ‘ Name - Typejor Pnfz ( IL?

Signature _ ‘SQGM - M % Do-rf-(&

Address . Telephone No. Name - Type or Bfint /
City » State i Zip Code Signature .
Attorney For Petitioner: = F29 Loctisne (] D{?/iﬁ (o) GetrsE16
R . Address . "~ Telephone No.
~ | - S [ one mpo Q267
Name - Type orf Print - o ) City ) State Zip Code
‘ ' ' ' Representative to be Contacted:
Signature ' : . ‘
Company .~ T oTormomrmommmmmmmmmmmmm Name
Address - B - - " Telephone Né_ ' Address ) : Telephone No
City - ~ . Sate . ~ Zip Code City . State Zip Code -
OFFICE USE ONLY
, -ESTIMATED LENGTH OF HEARING
Case No. Zpt4 ~ 043 Q/}M - . UNAVAILABLE FOR HEARING ‘
B Reviewed By {1 Date 8§29 08
REV 9/15/98. ' '
: 0 FOR Fﬁﬁ.m

Date___\& —=2 3ok,
By D




. c . L [ 4  .;~ R
Petition for Varnance
to the Zomng Commissioner of Baltimore County -

for the property located at A6 Lacvenen m/ |
which is presently zoned ___p 2 s

This Petmon shall be filed with the Department of Permits and Development Management. The undersigned, lega! owner(s)
of the property situate in Baltimore County and which is described in. the description and plat attached hereto and made a part

hereof, hereby petition for a Variance from Sectton(s) 4390 C. a %CZQ *’0 (;eamn” pmkﬂ M‘(‘l C{ fU(cf/
Q80 TN e m\tmm\_ﬁw &£ He (Z(’a,ufflq{ srde on Pere Dafzo m/;/

of the Zomng Regulatxons of Balhmore County, to the zomng law of Baltimore- County, for the foIIowmg reasons. (mdrcate hardshtp

orpractucatdnﬁacu!ty) @mf" >pﬁft1ﬁ eU{Y avo 3 [u6{~( 3P,A(Q gﬁ PM/Q"':)

- Property is to be posted and advertised as prescribed by the zoning regulations.
. 1, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulatacns and restrictions of Ba!tnmore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penalties of -
- perjury, that liwe are the legal owner(s) of the property whuch
is the subject of this Petition.

- Contract Purchaser/Lessee: . : Legal Owner{s} :

T (Qm\oe@v Duzere -

Name - Type or Print

Signature

_ Address _ i Telephone No. - Name - yr Pant /
- City - State Zip Code Signature®—"" - ) - )
Attorney For Petitioner: , 2 \.(s(&\&ﬂflﬂ DRE  (Ne) K8
) - Address . Telephone No.
. 4 ool MDD 1" Y
Name - Type or Print : . : : ‘ : City : ~ . State - , Zip Code
- » Representative to be Contacted:
Signature ] T ’
qufnpa‘ny . o Name o - -
Address . — _ .Televphane» No. Address . ) . ) Telephohe No.
City - ‘ State —Zp Code - City State 7ip Code
| | ' ~ OFFICE USE ONLY
' ' ESTIMATED LENGTH OF HEARING
_ Case No. __2005- 8001~ % ;‘/E 4
\ . ) T e \W‘L‘ ()

AVAILABLE FOR HEARING
: Date & -2¢—F
REV 9/15/98 )

N




Zoning Description for 3629 Lochearn Drive.

Beginning at a point on the south side of Locheam Drive which is 40 feet wide at the distance

of 62.47 feet west of the centerline of the nearest improved intersecting street, Carol Road,

which is 50 feet wide. Being Lot #24 and 10' of Lot #23, Block D, in the subdivision of

Locheam as recorded in Baltimore County Plat Book #W.P.C. No. 7, Folio #153, containing

7,740 square feet, Also known as 3629 Lochearn Drive and located in the 3' Election District,
4™ Councilmanic District.

vowi
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" NOTICE OF ZONING

. (-delivery areas in front yard in
4 lieu of the reqasrea sxde oF rear |

i yard only. .

'Hearing: Wadnesday, Dnlo-

KT/9/740 Sept. 30 .- 184998

HEARING -

The Zoning Commissioner of |
Baitimore County, by authority
of the Zoning Act and Régula-
tions of Baltimore. County will,
hold a public hearing in Tow-
son, Maryland on the property
dentmed herein as follows

Case: 02009-5061-SPHA _”
3629 Lochearn Drive *

Sfside of Lochearn- Drive, .62
feet west of Carol Road

4th Election District -
3rd-Councilmanic Distrigt - -
Legal Owner(s):. Jchn R.'& Lea
Maire Dozier .
Special- Haarlng forazanmg
use permit for an Assisted Liv-
ing Faciltiy | far a maximum of
4 beds (for art owner occupied
and operated facility). Var~
fanca:. to. ‘permit parkmg and’

ber 15, 2008 at 10:00-a.m. in’
Hearlnn Room 1, Jeflerson
Building, 105. Wast . Chesa-
paaka 'Avanua,‘ Towson
21204,

WILLIAM - WISEMAN, 1] -
Zoning Commissioner for .~
Baltimere County”

NOTES: (1), Hearlngs are

Handicapped Accessmle for |
special - . accommodations i
" Please - Contact - the “Zoning
;Commissioner's * Office  at

(41 0) 887-4386.

“*(2) For informition concerns, |
Cing . the - File . and/for . Hearing,,
‘Contact the.Zoning. Review: Of; - :

fice at (410) 887-3381. &

®
CERTIFICATE OF PUBLICATION

fob { , 200%
THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of f spctessive weeks, the first publication appearing

2008 .

M The Jeffersonian

[J Arbutus Times

(1 Catonsville Times

(1 Towson Times

[ Owings Mills Times
1 NE Booster/Reporter
[ North County News

S littonsg,

LEGAL ADVERTISING



- CERTIFICATE OF POSTING

RE: Case No: 4’0&‘?*9&’&/ ~SPHA

Petltxoner/Developer —PHN £
¢ LEA MALE DDzIER

Date Of Hearing/Closing:_/2//5 /05

Baltimore County Department of
Permits and Development Management
County Office Building,Room 111
111West Chesapeake Avenue

Attention:

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary

- sign(s) required by law were posted conspicuously on the property
at DG JUCHEAND DI

This sign(s) were posted on SW s L0 S”
- (Month, Day, Year)

s oo
~ X

(SignamrE 9‘ sign PGster and Date)
Martin Ogle
Sign Poster
16 Salix Court
Address
Balto. Md 21220
(443-629 3411)

3 -~:
09/29/2008




TO: PATUXENT PUBLISHING COMPANY
Tuesday, September 30, 2008 Issue - Jeffersonian

Please forward billing to: :
John Dozier : - '410-944-8876
3629 Lochearn Drive ‘ :
Baltimore, MD 21207

- NOTICE OF ZONING HEARING

The Zoning Commissioner .of Baltimore County, by authority of the Zoning Act and Regulations |
of Baltimore County, will hold a public hearmg in Towson Maryland on the property identified
herein as follows: '

CASE NUMBER: 2009-0061-SPHA

3629 Lochearn Drive

S/side of Lochearn Drive, 62 feet west of Carol Road’
4™ Election District — 3" Councilmanic District

Legal Owners: John R. & Lea Maire Dozier }
Special Hearing for a zoning use permit for an Assisted Living Facility | for a maximum of 4
beds (for an owner occupied and operated facility). Variance to permit parking and delivery
areas in front yard in lieu of the required side or rear yard only. '

Hearing: Wednesday, October 15, 2008 at 10:00 a.m: in Hearing Room 1, Jefferson Buﬂdmg,
105 West Chesapeake Avenue, Towson 21204

ILLIAM-J. WISEMAN Ili
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386. :
(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



BALTIMORE COUNTY

MARYLANTD

JAMES T SMITH, IR, : ‘ Tlmﬁgmgen@@ma&mor

County Executive ) Department of Permits and

Development Management

' NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority'of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
hereln as follows:

CASE NUMBER: 2009-0061-SPHA

3629 Lochearn Drive - '

S/side of Lochearn Drive, 62 feet west of Carol Road
4™ Election District — 3™ Councilmanic District

Legal Owners: John R. & Lea Maire Dozier

Special Hearing for a zoning use permit for an Assisted Living Facility | for a maximum of 4 beds :
(for an owner occupied and operated facility). Variance to permit parking and delivery areas in
front yard in lieu of the required side or rear yard only.

Hearing: Wednesday, October 15, 2008 at 10:00 a.m: in Hearing Room 1, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

/(4/)7406-0

imoth troco
Director

TK:klm
C: Mr. & Mrs. Dozier, 3629 Lochearn Drive, Baltimore 21207

- NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY,SEPTEMBER 30, 2008
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL - _
' ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

. Zoning Review | County Office Building
111 Wesl Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410- 887 3048
WWW. baltlmorecountymd gov


http:www.baltimorecountymd.gov

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
- ZONING REVIEW |

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing.. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing. -

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
- due upon receipt and should be remitted directly to the newspaper. :

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising: : {

. /

ltem Number or Case Number: 2’009 50[0 / STPH 74
Petitioner: J o ?O‘z et

Address or Location: 2024 Lﬂc HEHAL 7/[: JE

r

PLEASE FORWARD ADVERTJSING BILL TO:

Name: \ O HPO ?)Z/E}C ,

AddreSé: 2[92 % L@Ot—/ EXA P/Z, v
.Emw W Tlzo 7

Telephone Number: | Hqlo - ¢4 - 85 /&

Revised 7/11/05 - SCJ



BALTIMORE COUNTY

M ARYLAND

JAMES T. SMITH, JR. . TIMOTHY M. KOTRQCO, Director
County Executive - Department of Permits and
‘ Development Management

October 9, 2008
John & Lea Dorier
3629 Lochearn Dr.
Baltimore, MD 21207

Dear: John & Lea Dorier
RE: Case Number 2009-0061-SPHA, 3629 Lochearn Dr.

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on August 29, 2008. This letter is
not an approval, but only a NOTIF ICATION.

The Zoning Advisory Committee (ZAC); which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further lnformatlon or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

w. Cull

W. Carl Richards, JIr.
Supervisor, Zoning Review

WCR:Inw

Enclosures

c: People’s Counsel

Zoning Review I County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov


http:www.baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Timothy M. Kotroco, Director DATE: September 24, 2008

Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, 111
Director, Office of Planning
SUBJECT: 3629 Lochearn Drive
INFORMATION: ‘ o E Ig CERWVE
Item Number: 9-061 0cT 02 2008
Petitioner: John R. Dozier, Ir. BYeoo B
Zoning: DR 5.5 : TTReeee-

Requested Action: Special Heéring and Variance

SUMMARY OF RECOMMENDATIONS:

The subject site is located in a Master Plan designated Community Conservation Area. The Office of
Planning has reviewed the petitioner’s request and site plan. After visiting the site, it does not appear that
the requested use is appropriate for this location. The Office of Planning see$no hardship or practical
difficulty and recommends the petitioner’s request be denied.

For further information ing the m'astated here in, please contact Dave Green at 410-887-

Division. Chief:

AFK/LL:CM L7 / k/

WADEVREVIZAC\9-061.doc



BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. JOHN J. HOHMAN, Chief

County Executive Fire Department

County Office Building, Room 111 September 11, 2008
Mail Stop #1105 '
111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution Meeting Of: September 8,2008

Item Number: 0058 Sk

3. The site shall be made to comply with all applicable parts of the Baltimore County Fire
Prevention Code prior to occupancy or beginning of operation.

Pursuant to your request, this Bureau has reviewed the referenced plan(s)
and the comments below are applicable and required to be corrected or
incorporated into the final plans for the property.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4880 (C)443-829-2946
MS-1102F

cc: File

700 East Joppa Road | Towson, Maryland 21286-5500 | Phone 410-887-4500

www.baltimorecountymd.gov


http:www,baltimorecountymd.gov

BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: " Timothy M. Kotroco, Director | DATE: September 9, 2008
: Department of Permits & ' '
Development Management

FROM: ~ Dennis A. Kennedy, Supervisor
' Bureau of Development Plans
Review

SUBJECT: Zoning Advisory Committee Meeting
For September 15, 2008 ,
Ttem Nos. 09-0058, 00359, 0060 800G
0062, 0063, and 0064

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments. ' '

DAK.CEN:Irk
ce: File
T ZAC-09092008-NO COMMENTS



BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. JOHN J. HOHMAN, Chief

County Executive Fire Department

County Office Building, Room 111 September 11, 2008
Mail Stop #1105 '
111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners

Distribution Meeting Of: September 8,2008

Item Number: 0058, Q0N

3. The site shall be made to comply with all applicable parts of the Baltimore County Fire
Prevention Code prior to occupancy or beginning of operation.

Pursuant to your request, this Bureau has reviewed the referenced plan(s)
and the comments below are applicable and required to be corrected or
incorporated into the final plans for the property.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Qffice
410-887-4880 ((C)443-829-2946
MS-1102F

cc: Pile

700 East Joppa Road | Towson, Maryland 21286-5500 | Phone 410-887-4500

www.baltimorecountymd.gov


http:www.baltimorecountymd.gov
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%‘%”
Martin O'Malley, Governor ! Smte ?i : $ 7' ‘\‘E;” { John D. Porcari, Secrefary - ¢
Anthony G. Brown, Lt. Governor ; _{ ﬁ J Ly ! Neil 1. Pedersen, Administrator
Administration 2 D
Manviand Department of Tiansporation

f

Date.ﬁﬁ*f IEAay!

Ms. Kristen Matthews : ' - RE: Baltimore County’
Baltimore County Office of Item No 200G G -577 H&
Permits and Development Management D629 Lo A Ok T WE
County Office Building, Room 109 ~ Do e

: ‘ ~V - =
Towson, Maryland 21204 A Provewer '

’f{/‘”‘ib ;‘(\\)bk

Dreca: Ay ”Hw&v«fpl,

Dear Ms.‘ Matthews:

Thank you for the opportunity te review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and 1s
not affected by any State Highway Administration projects. Therefore, based upon available
information this office has no objection to Baltimore County Zoning Advisory Committee -
approval of Item No. 2509 -5kt -89 A ‘

Should you have any questions regarding this matter, please contact Michael Bailey at
410-545-2803 or 1-800-876-4742 extension 5393 Also, you may E- maﬂ him at
- (mbailey@sha.state.md.us).

Very truly yours,
l

TN
/\ ‘p y&
4 Steven D Foster, Chl&ﬁ

f2# Engineering Access Permits
Division

'SDF/MB

) \dy telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech. 1.800. 735.2258 Statewide Toll Free

Streer Address: 707 North Calvert Street - Baltimore, Maryland 21202 + Phone: 410.545.0300 - www,marylandroads.com


http:www.marylandroads.com
mailto:mbailey@sha.state
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Timothy M. Kotroco
FROM: Dave Lykens, DEPRM - Development Coordination
DATE: October 20, 2008
| E@EW‘E
SUBJECT: Zoning Item # 09-061-SPHA o A
Address 3629 Lochearn Drive \ i
(Dorier Property)

---------------------

Zoning Advisory Committee Meeting of September 8, 2008

X The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
33-3-101 through 33-3-120 of the Baltimore County Code).

Development of this property must comply with the Forest

Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code).

Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and
other Sections, of the Baltimore County Code).

Additional Comments: -

Reviewer: J. Livingston Date: October 20, 2008

CADOCUME~1\dwiley\LOCALS~1\Temp\GW Viewer\ZAC 09-061-SPHA 3629 Lochearn Drive.doc



RE: PETITION FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE ' :
- 3629 LocHearn Drive; S/S Lochearn Drive, * ZONING COMMISSIONER
62° W of Carol Road

4" Election & 3™ Councilmanic Districts * FOR
Legal Owner(s): John & Lea Dorier
‘ Petitioner(s) * BALTIMORE COUNTY

* 09-061-SPHA

* % * * * * * #* * * * * *

ENTRY OF APPEARANCE
Please enter the appearance of People’s Counsel in tﬁe above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this rnattér and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case.

g‘@'/’(v Z“"‘U-wmz«

PETER MAX ZIMMERMAN
- People’s Counsel for Baltimore County

a«-‘ g ’ (‘,’M‘{(‘x
/

ED
RECEN CAROLE S. DEMILIO
| 08 Deputy People’s Counsel
SEP O 97 0 ‘ Jefferson Building, Room 204
\ 105 West Chesapeake Avenue
coeaneseeeeeetoTY Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

] HEREBY CERTIFY that on this 9" day of September, 2008, a copy of the foregoing
Entry of Appearance was mailéd to John & Lea Dorier, 3629 Lochearn Drive, Baltimore, MD
21207, Petitioner(s).

ﬁ@,/’fay Z@mnw

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




results Page 1 of 1

Maryland Department of Assessments and Taxation Go Back
BALTIMORE COUNTY View Map
" Real Property Data Search (2007 vwi.1) New Search

=5
i

Account Identifier; District - 03 Account Number ~ 0308066000
| Owner Information |
Owner Name: DOZIER JOHN R,JR Use: RESIDENTIAL
DOZIER LEA-MAIRE C Principal Residence: YES
Mailing Address: 3629 LOCHEARN DR Deed Reference: 1) 720225/ 682
BALTIMORE MD 21207-6353 2)
| Location & Structure Information |
Premises Address Legal Description
3629 LOCHEARN DR LT 24 PT 23
3629 LOCHEARN DR
LOCHEARN " -
Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No:
88 3 394 D 24 2 Plat Ref: 7/ 153
Town . ¢
Special Tax Areas . Ad Valorem
Tax Class
Primary Structure Built Enclosed Area Property Land Area County Use
1942 1,260 SF 7,680.00 SF 04
Stories . Basement Type Exterior
11/2 YES STANDARD UNIT FRAME
] Vatue Information
Base Value Value Phase-in Assessments
As Of As Of As Of
0170172008 07/01/2008 07/01/2009
Land 40,540 76,290
Improvements: 85,420 130,030
Total: 125,960 206,320 152,746 179,532
Preferential Land: 0 0 0 0
| Transfer Information |
Seller: HOHMAN EMMA M Date: (6/14/2004 Price: $149,900
Type: NOT ARMS-LENGTH Deedl1: /202257 682 Deed2:
Seller: JARBOE AUBREY ) Date: 09/23/1941 Price: $0
Type: UNKNOWN Deedl: / 1186/ 219 Deed2:
Seller: Date: Price:
Type: Deedl: Deed2:
| Exemption Information |
Partial Exempt Assessments P Class 07/01/2008 07/01/2009
County 000 0 0
State 000 0 0
Municipal 000 0 0
Tax Exempt: NO Special Tax Recapture:
Exempt Class: * NONE *

http://sdatcert3.resiusa.org/rp_rewrite/details.aspx?County=04&SearchType=STREET&Accou... 10/07/08
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LOCHEARN IMPROVEMENT ASSOCIATION

Board of Directors Meeting
- September 30, 2008

In attendance:

Earl Lowe Harland Williams
Herman Johnson Christine Cypress
Jamie Galloway Mary Johnson
Anna McLaughlin Donita Hood
Judy Faecher : Cheryl Boston
Anthony Harold '

The meeting was called to order at 7:10. The minutes of the last meeting were read and’
approved.

The hearing results concerning the property at 3815 Lochearn Drive are that the
exception to build of the small lot was granted but that whatever is built there must
conform to the existing housing style. The lot is currently for sale.

The garage on Cedar Drive and Forest Grove which is suspected of being an auto repair
shop was discussed. It was suggested that we contact the Community Outreach Office of
the police department for guidance or intervention.

The church being built on the former Seton property is asking for access onto Patterson
Avenue. The City Council has approved this. We will work with the other associations
on Patterson to try to stop this.

The owners of the property at 3629 Lochearn Drive are asking for a zoning variance to
have an owner-occupied and owner-run assisted living facility and to be able to use the
front yard for parking. A motion to oppose these proposed changes was adopted
unanimously. We will attend the October 15™ hearing and argue that the area is a
residential neighborhood and should remain so.

The delivery date for the next newsletter will be the week-end of October 24™. It will
include information concerning Halloween trick or treating, the announcement of the
semi-annual meeting of November 19", and a copy of the Baltimore County Domestic
Noise Violation Code.

The meeting was adjourned at 8:30.

Judy Faecher
Secretary

PROTESTANT” g

EXHIBIT Nno. /



Lochearn Improvement Association, Inc.

3810 Lochearn Drive

Baltimore, Maryland 21207
410-298-0518

CASE NUMBER 2009-0061—SPHA

3629 Lochearn Drive

Location: South side of Lochearn Drive; 62 feet West of Carol Road
4™ Election District, 3™ Councilmanic District

Legal Owner: John Robert & Lea-Marie Dozier Jr.

Let me tell you about the community of Lochearn. It’s a quite community. A community of old homes and new
homes, well kept lawns and tree lined streets. Its a community where our children play and ride their bikes
alone narrow streets without too much worry from their parents. It’s the community where I have lived for the
past thirty one years. It’s the community where I have been president of the Lochearn Improvement
Assoclatlon Inc. for the past eight years.

Lochearn is a residential community.

The Lochearn Improvement Association, Inc. is requesting that the Variance to permit parking and delivery
areas in front yard in lieu of the required side or rear yard only be denied. We are also asking that a zoning
permit for as assisted living facility 1 for a maximum of four beds (for and owner occupied and operated
facility) be denied.

The Lochearn Improvement Association, Inc. was established in 1955. Qur mission station:

The Association shall be non-political and non sectarian, having for its objectives (a) the de{felopment,
improvement and well-being of the community of Lochearn; (b) the encouragement of good fellowship and a
feeling of neighborhood identity; (c) the promotion of the health, safety and general welfare of the community.
We feel granting the requested variance and permit would disrupt our neighborhood and would open the door
for others who would view Lochearn as community for financial gain (both legal and criminal) not residential
living. A community where commercial trucks and vans, along our narrow streets, would affect the safety of
our children and our elderly.

We are asking Baltimore County to help us conserve and preserve the community of Lochearn.
vaemem Association, Inc. :

Christine Cypress, President PROTESTANT' S

EXHIBIT NO. 2z
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15 October 2008

To the Zoning Commissioner of Baltimore County:

//{ﬁ e Y, m/w/z/hereby have no obj ectlon to the proposed Assisted Living
ility at th cation of 3629 Lochearn Drive Baltimore, MD 21207.

#/r/e/;e Fa vl fe—

Gtoreen. % //M/Lc [
Signature:

124 //m/é’?’f %

Property Address:

PETITIONER’ S

EXHIBIT NoO. Z A




15 October 2008

To/gwre\Zoning Commissioner of Baltimore County:

D
LAY T /< 4 hereby have no objection to the proposed Assisted Living
Facility at the Ldcation of 3629 Lochearn Drive Baltimore, MD 21207.

bR

Signature:

3) 593\7 ZO(' L\/‘C)’w

Property Address:

XL (,,>‘



15 October 2008

To the Zoning Commissioner of Baltimore Céunty:

L LoRindn hKisar),

ereby have no objection to the proposed Assisted Living

Facility at the Location of 3629 Lochearn Drive Baltimore, MD 21207.

Signature:

63% Lochtaem Do

Property Address:

| @émgpuﬂ

20
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ZONING USE PERMIT % LOCATION INFORMATION
4 | :
PLAN FOR ASSISTED LIVING FACILITY 1 X LOT SIZE = .177 ACREAGE 7,740 SF
3629 LOCHEARN DRIVE : PUBLIC PRIVATE N B B
BALTIMORE COUNTY, MD 21207 SEWER X 3
3% ELECTION DISTRICT : WATER X g
4™ COUNCILMATIC DISTRICT v £ Y
OWNER: JOHN & LEA DOZIER YES _NC b2 2]
CHESAPEAKE BAY aﬁ
DATE: AUGUST 27, 2008 ; CRITICAL AREA X < E
X o
PHONE: (410) 944-8876 * 100 YEAR FLOOD ce! 8 4
. PLAN X H H
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a
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. ||
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