IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE

E/Side of Old York Road, (MD Route 562) ‘ .
2,020' & 3,000' S of Intersection with * ZONING COMMISSIONER
-~ 0ld York Road & Markoe Road ' '

(Old York Road) ' ; * OF

10" Election District =~

- 3" Council District _ L BALTIMORE COUNTY
Estate of Elizabeth W. Constable by * Case Nos. 2009-0124-SPH
James W. Constable, Esquire, Personal . and

Representative, Legal Owner * ] : 2009-0125-SPH

Eleanor W. Reade, Contract Purchaser
and Petitioner

#* * * * * N * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter C(;mes before the Zoning Commissioner for consideratidﬁ vo'f Petitions'for_

Special Hearing filed by Eleanor W. Reade, the contract purchaser of properties oﬂvx;ed by the
Estate of Elizabeth W Constable ('C‘onstable) located‘ on Qld York Road, St_)uth of Markoe Road,

inv Monkton.  Since the properties abut .one anotl‘ler,‘ the two (2) cases were heard

contemporanco‘usl?.< In both instances, relief is requested, pﬁrsuant to Secfion 500.7 of the

" Baltimore Countyw_.ZOning Regulations (B.C.Z.R.) for the approval Aof three (3)‘ non;den'sity
transfers from two (2) sepafate parcels owned by Constable. The Asrubject propérty and.r‘ec‘lues‘tecvi -

relief are more particularly described on the site plén submitted in each case, which were

accepted into evidence and respectively marked as .Petitioner’s Exhibit 1. In Case No. 2009-

0124-SPH, the Petitioner requests (1) a non-dénsity transfer of a 1.432 acrevparcél of land

1 { Dbearing tax identiﬁéation number 10-03-047951 (Parcel 146) from Constable to the Petitioner

and (2) a non-density transfer of a 18.398 acre parcel bearing the tax identification number 10-

e
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03-047952 (Parcei 181) from Constable to the Petitioner. The third transfer, under Case No.

% 2009-0125-SPH, requests approval of the non-densify transfer of the remaining 10.623 acres of

e
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Parcel 181 from Constable to Ronald L. Maher, Jr. and Margaret Howard Maher, owners of an

adjacent tract.

Appearing at the requisite public hearing in s'upport’o'f the requests were Eleanor Weller

Reade; Ronald Maher, Jr., adjacent property lowner, and Bruce E. Doak, ‘surveyor' with Gerhold,

Cross & Etzel, Ltd., who prepared the site plan. John B. Gontrum, Esquire, of Whiteford, Taylor -
| & Preston,v L.L.P., represented the Petitioner. Appearing and offering testimony on behalf of the |

County’s Department of Environmental Protection and Resource Management (DEPRM) was

Wallace S. Lippincott, Jr. There were no Protestants or other interested persons present.-
Testimony and qvid;ﬁce offered revealed that the squeCt properties are roughly
rectangular shaped parcels located approximately one-half mile north of the intersection of Old

York Road and Monkton Road and south of Markoe Road in northern Baltimore County. The

properfiés are zoned R.C.2 and are subject to a Maryland Agficultural Land Preservation -

,f‘ouhdation (MALPF) casement. The properties are- unimproved and prima.rirly contain crops.
Testimony indicated vthat the Petitioner intends to use the properties for agricultural uses pufsuant
to the requirements of the agricultural preseﬁzation easements to which the ﬁroperties aré sﬁbjéct.

Mrs. Reade is the éldest daughter of the Constable family .,and owns property at 16131

0ld York Road directly adjacént to the subject tracts. Sheéhirenﬂy uses Parcel 181 to access

Olci York Road from her residence. Parcel 146, which lies north of her residence is mostly ‘
wooded with significant wetland areas as shown on Petitioner’s Exhibit 1. She wishes to sella

portion of Parcel 181 to her neighbor to the north Mr. Maher, whose family also owns several -

tracts of land, which have been placed in agricultﬁral land preservation. By sale of this parcel

she would generate enough funds to purchase the properties from her deceased parents™ Estate.

On behalf of the Petitioner, Mr. Gontrum proffered that both Parcel 146 and Parcel 181 are

& v



~ subject to Maryland Agricultural Land Preservation easements, which restrict the nature of the

' use of the properties. See Petitioner’s Exhibit 4.

Wallace S. Lippincott, Jr., Land Preservation Manager, DEPRM, appeared at the hearing

and offered testimony regarding the proposed transfers. According to Mr. Lippincott, DEPRM

has concerns with the proposed transfers of Parcel 181 because they do not meet the criteria for

.approval uﬁder the MALPF regulations and because they seemingly conflict with the DEPRM .
policies as set forth in Section 32-4-415 of the Baltimore County Code (B.C.C.). In this regard, |

Parcel 181 contains less than 50 acres and under current State regulations transfers of less than'

50 acres from an agricultural easement are prohibited. = One issue raised is whether these

regulations would be applicablé to easements that have been created prior to their adoption. Mr. .

Lippincott believes, as does Petitioner’s counsel, that this is"sueAinvo»lving Parcel 181 Ashould be
referred first to-the MALPF Board for-its determination. This Cémmission lacks statutory
authority to resolve disputed real estate»céntrc;vefsies.

However,.with respect to the transfer of Parcel 146, Mr. Lippincott testified that DEPRM
supports the transfer provided that the deed conveying the properfy contains a restriction that the
parcel is non—buildable and thét the density unit on the property may nof bé tranéferréd to another
property. |

After due consideration of the evidence presented, I am persuaded to grant approval of
the tran‘s‘fer of Parcel 146. All parties were in agreement thaf the transfer is proper, and there
were no adverse comments submitted by any neighbors or by any of the County reviewing
agencies to this transfer. This parcel-is otherwise landlocked, apd its use ié distinguished .frorn
that of Paréel 181. In light of the testimony and evidence presented, it appears that the relief can
be graﬁted without violating the regulations imposed by the Maryland Agricultural Land

Preservation Foundation as well as those imposed by the B.C.C.



With regard to the proposed transfers pertaining to Parcel 181, I will refrain from rulir_lg
on the rﬁatter at this time until the Maryland Agricultural Land Preservation Foundation has had
an opportunity to review the request and iséue a decision thereon. The records in both Case Nos.
2009-0124-SPH and éOOQ-O]ZS-SPH will remain open pending a resolution by MALPF and
DEPRM. | |

Pursuant to the advertisement, posting of theu property and public hearing on these
Petitions_held,. and for the reasons set forth above, the requested special hearing relief shallrbe
granted in Vpart and jurisdiction shall be retained to rule on the transfers involving Parcel 181
until such time as the MALPF Board has had the opportunity to determme whether the proposed
transfers conform to regulatlons and the goals of agncultural preservation. |

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this

2 3 day of February 2009 that the Petition for Special Hearing in Case No.
2009-0124-SPH, seeking approval to allow a non-density transfer of a 1.432 acres of Parcel 146
from the Estate of George and Elizabeth Constable to Bleanor W. Reade, in accordance with
Petitioner’s Exhibit 1, be and is hereby GRANTED subject to the followmg conditions:

1) The 1.432 acres of Parcel 146 shall remain subject to the Maryland Agncultural
Land Preservation Foundation easement and shall be used in a manner that is
consistent therewith. -

2) .The dee‘d conveying the 1.432 acres of Parcel 146 shall contain a restriction that

the parcel is non-buildable and that the density unit on the property may not be
transferred to another property. ,

Any appeal of this decision must be entered within thirty (30)gdays of the date hgreof.

for Baltlmore County



BALTIMORE COUNTY

- MARYLAND

}c?.?:}%ﬁ SIMITH, JR.» ‘ ’ ) WILLIAM J. WISEMAN III
ty Execu, ufe February 23’ 2009 Zoning Commissioner

John B. Gontrum, Esquire
Whiteford, Taylor & Preston, L.L.P.
Towson Commons, Suite 300

‘One West Pennsylvania Avenue
Towson, MD 21204

IN RE: PETITIONS FOR SPECIAL HEARING
E/Side of Old York Road, (MD Route 562), 2 ,020'& 3 ,000' S of Intersection w1th

Old York Road & Markoe Road

(Old York Road)

10™ Election District - 3 Council District '

Estate of Elizabeth W. Constable by James W. Constable, Esquire, Personal Representative,
Legal Owner and Eleanor W. Reade, Contract Purchaser and Petitioner

Case Nos. 2009-0124-SPH and 2009-0125-SPH

Dear Mr. Gontrum:

Enclosed please find a copy of the decision rendered in the above-captioned matters.

, In the event any party finds the decision rendered is unfavorable, any party may file an appeal
to the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Department of Permits and Development

Management office at 887-3391.

Very truly yours,

: S Zoning Comm1351oner
WIW:dlw _ : for Baltimore County

Enclosure

c: Eleanor Weller Reade, .16135 OIld York Road, \Monkton, MD 21111
Ronald Maher, Jr., 16339 Old York Road, Monkton, MD 21111
Bruce E. Doak, Gerhold, Cross & Etzel, Ltd., Suite 100, 320 East Towsontown Boulevard,

Towson, MD 21286
People’s Counsel; Wallace S. Lippincott, Jr., DEPRM,; Ofﬁcc of Planning; DPR,; File

Jefferson Bu;ldmg | 105 Wcst Chesapeake Avcnue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468 -
' www.baltimorecountymd.gov .



Pefition for Spé.cial Hearing

to the Zoning Commissioner of Baltimore County

for the property located at Ocs 70 Aid Rs
which is presently zoned LC- 2

This Petition shall be filed with the Department of Permlts and Development Management. The undersigned, legal
owner(s) of the propenrty situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve

SecE ATT 4 ED

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

1/We do solemnly declare and affirm, under the penalties of
perjury, that liwe are the legal owner(s) of the property which
is the subject of this Pelition.

Contract Purchaser/Lessee: A Legal Owner(s):
Lleuict e i [ sde Cesnge W. Conerssce
Nam &pe or P“Z/ ::! OZL/ Narme - Type or Print
— nature

Az:él?ig’) oL ycﬁy ﬁd I NE‘L«Ta Y ‘-+ W Cﬁ T
How iy Hp) Wi L2 ot

Ciy State Zip Code Sifinature : W‘O -472 -~ 40\67
Attorney For Petitioner: 16/3/ ©wo Xo ek Ro.  4/0-659-13/5
Address Telephone No.
Howa_ yonr) 1D 2.1l
Name - Type or Print City State Zip Code

Representative to be Contacted:

Signature S
Gﬁf—#oc),@m 'l E'LE’L AN

Company ) Name

32% €. Tawsowrouwn Bris | hlo-823-44 7
Address Telephone No. Address Telephone No.
[ovson D 21286
City State Zip Code City Stale Zip Code

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

Casé No. %‘7’ 0 / ;2 5’ *’5/9 + UNAVAILABLE FOR HEARING
I REGEIVED FORERONG o, £ 7ouT vare [0/28]> 0o f

22 G115/98 gae c) ~ ot T2 ~OK




OLD YORK ROAD

SPECIAL HEARING REQUESTED

Tax Account No.: 10-03-047952

TO ALLOW A NON-DENSITY TRANSFER OF 4 10.623 Ac.4,
PARCEL OF LAND FROM GEORGE W CONSTABLE AND
ELIZABETH W CONSTABLE TO RONALD L. MAHER JR
AND MARGARET HOWARD MAHER
(OWNERS OF AN ADJACENT TRACT)

D609 0/35-SPH
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Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors e Established 1906

Suite 100 « 320 East Towsontown Boulevard » Towson, Maryland 21286.
Phone: (410) 8234470 » Fax:(410) 823-4473 « www.gcelimited.com

October 20, 2008

ZONING DESCRIPTION
George W. and Elizabeth W. Constable property
Tax ID: 10-03-047951
Old York Road
Baltimore County, Maryland

All that piece or parcel of land situate, lying and being in the Tenth Election District, Third
Councilmanic District of Baltimore County, Maryland and described as follows to wit:
Beginning for the same at a point southerly 2020 feet & from the intersection of Old
York Road with Markoe Road along the centerline of Old York Road, South 70 degrees
45 minutes 14 seconds East 776.44 feet, South 66 degrees 32 minutes 54 seconds East
384.54 feet, South 68 degrees 41 minutes 03 seconds East 374.73 feet, South 18 degrees
27 minutes 42 seconds West 335.46 feet, North 67 degrees 45 minutes 18 seconds West
25.50 feet, and running thence,
1) South 67 degrees 45 minutes 18 seconds East 486.23 feet,
2) South 46 degrees 04 minutes 09 seconds West 120.80 feet,
3) North 74 degrees 47 minutes 38 seconds West 434.98 feet,
4) North 20 degrees 14 minutes 23 seconds East 163.91 feet to the point of beginning.

Being part of Lot 146, Tax 1D.10-03-047951
Containing 1.432 Acres of land, more or less.

Note: This description only satisfies the requirements of the Office of Zoning and is not

to be used for the purposes of conveyance. o ,
Dev9G— 0/RS - < PH
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Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors e Established 1906

Suite 100 o 320 East Towsontown Boulevard » Towson, Maryland 21286
Phone: (410) 823-4470 e Fax:(410) 8234473 e www.gcelimited.com

October 20, 2008

ZONING DESCRIPTION
George W. and Elizabeth W. Constable property
‘ Tax ID: 10-03-047952
Old York Road
Baltimore County, Maryland

All that piece or parcel of land situate, lying and being in the Tenth Election District, Third
Councilmanic District of Baltimore County, Maryland and described as follows to wit:

Beginning for the same at a point in the center of the Old York Road being southerly

3000 feet + from the intersection of Old York Road with Markoe Road along the centerline
of Old York Road and running thence,

1) North 17 degrees 45 minutes 46 seconds East §18.53 feet,

2) North 14 degrees 07 minutes 06 seconds East 156.29 feet,

3) South 70 degrees 45 minutes 14 seconds East 776.44 feet,

4) South 66 degrees 32 minutes 54 seconds East 384.54 feet,

5) South 68 degrees 41 minutes 03 seconds East 374.73 feet,

6) South 18 degrees 27 minutes 42 seconds West 335.46 feet,

7) North 67 degrees 45 minutes 18 seconds West 25.50 feet,

8) South 20 degrees 14 minutes 23 seconds West 163.91 feet,

9) South 74 degrees 47 minutes 38 seconds East 2.21 feet,

10) South 19 degrees 56 minutes 14 seconds West 209.26 feet,

11) South 51 degrees 56 minutes 14 seconds West 39.50 feet,

12) South 21 degrees 09 minutes 14 seconds West 90.91 feet,

13) North 72 degrees 54 minutes 41 seconds West 1114.74 feet,

14) North 77 degrees 02 minutes 21 seconds West 55.71 feet

15) North 81 degrees 30 minutes 21 seconds West 282.11 feet to the point of beginning.

Containing 30.75 Acres of land, more or less.

Note: This description only satisfies the requirements of the Office
to be used for the purposes of conveyance.

2009-0125_ |
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f The Zoning Cammissmner of Balt mare‘{:eunty fbyauthority'of
ithe Zoning Act and Regulations of Baltimore Count! will hold a,
;public -hearing in Towson, Maryland on the propety ident! fied" '
herem as follows: - - .

- 'Case: # '2009-0125-SPH -, . N R

-Old-York Road N g

-Efsideof Old York.Rd., 2620 feet south of the nersectlon of . E

.Old York Rd, & Markos Rd. - J

10th Election District — 3rd Councilmamc D|strlctf . |

‘Legal Owner{s): George & Elizabeth Constable. ! \

Gontract Purchaser: Eleanor Reade - . !
Spaclal .Hearinp; to allow a non-density transfer ch 10.623 |
iacres +/- parcel of land from Mr. & Mrs, Constable to xona!d &
| Margaret Maher (owners of adjacent tract). ~ g
| Hearlng: Wadnesday January 21, 2009 at 10 00 am in .

Room 104, Jstferson Bulldlnn. 105 west L‘hasapa:ks Ave
nue; Tuwsnn 21204 : . - :
WILLIAM J. WISEMAN, . o yf .
.Zoning Cominissioner for Baltnmore County '

NOTES: (1) Hearlrigs are Handicapped Accessible; fr speclal
1 accommodations. Please Contact theZoning: Commisslners Of-
1 fice at (410) 887-4386. . i
(2) . For information concerning the File and!ar Heaml Contagt : 3

Tt s

o e el

1 the Zoning Review Oifice at. (410) 887-3391,
JT1/626 Jan.6y L. 191721

- : _— -

CERTIFICATE OF PUBLICATION

{/8/ ,2009

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of ‘ sxpee{sive weeks, the first publication appearing

on Ifél .2006?

/ﬁ The Jeffersonian
{J Arbutus Times
(1 Catonsville Times
(J Towson Times
) Owings Mills Times
( NE Booster/Reporter
1 North County News

N

LEGAL ADVERTISING



Gerhold, Cross & Etzel, Ltd.

Regzstered Professzonal Land Surveyors » Estabiz.sked 1906 *

Suite 100 + 320 East Towsontown Boulevard + Towson, Maryland 21286
Phone: (4103 823-4470 * Fax: (410) 823-4473 « www.gcelimited.com

W&!&”&WTJ

CERTIFICATE OF POSTING
RE: CASE #2009-125-SPH

OWNER/DEVELOPER:
George & Elizabeth Constable

CONTRACT PURCHASER:
Eleanor Reade

DATE OF HEARING:
January 21, 2009

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVE.

TOWSON, MARYLAND 21204

ATTENTION: KRISTEN MATTHEWS
LADIES AND GENTLEMEN:

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOQUSLY ON THE PROPERTY LOCATED AT

LOCATION:
Old York Road

(see page 2 for full size photo)

S

SIGNATURE OF SIGN POSTER

Bruce E. Doak

GERHOLD, CROSS & ETZEL, LTD
SUITE 100
320EAST TOWSONTOWN BLVD
TOWSON, MARYLAND 21286
410-823-4470 PHONE
410-823-4473 FAX

POSTED ON: 01/ 05/ 09
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A PUBLIC HEARING WILL BE HELD BY ;
THE ZONING COMMISSIONER
N TOWSON, MD.




~

CASE #:2009-0125-SPH

A PUBLIC HEARING WILL BE HELD BY J
THE ZONING COMMISSIONER A PUBLIC HEARING WILL BE HELD BY

IN TOWSON, MD. THE ZONING COMMISSIONER
IN TOWSON, MD.

41

%ﬁ'@m 104, Jefferson Building,105 West T
esapeake Avenue, Towson 21204 PLACE: Room 104, Jefferson Building,105

TR Chesapeake Avenue, Towson 21204
ednesday, January 21, 2009 at 10:00 a.m. TIME & p R
DATE : Wednesday, January 21, 2009 at 9:
o allow a non-density transfer of a |
€S */- parcel of land from Mr. & Mrs. 4 el
10 Ronald & Margaret Maher ( owners of 1.432 acre +/- parcel of land from George &
Elizabeth Constable to Eleanor Reade (oW
adjacent tract ). To allow a non-de / trans

Elizabeth Constable to Eleé
adjacent tract ). St




BALTIMORE COUNTY

MARYLAND

, ‘ . V December 5, 2008
JAMEST. SM{TH, JR. - TIMOTHY M. KOTRQCO, Direcror
County Executive . . Department-of Permits and

NOT'CE OF ZON'NG HEAR'NG . Development Management

The Zoning Comm|SS|oner of Baltimore County, by authority of thé Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property :dentlﬂed
herein as follows:

CASE NUMBER: 2009-0125-SPH

Old York Road : '
E/side of Old York Road, 2020 feet south of the intersection of Old York Road & Markoe Road
10™ Election District — 3’ Councilmanic District.

Legal Owners: George & Elizabeth Constable

Contract Purchaser: Eleanor Reade

Special Hearing to allow non-density transfer of a 10.623 acres +/- parcel of land from Mr. &
Mrs. Constable to Ronald & Margaret Maher (owners of adjacent tract).

Hearing: Wednesday, January 21, 2009 at 10:00 a.m. in Room 104, Jefferson Bulldmg,
05 West Chesapeake Avenue Towson 21204

% %40 el

!

Timothy Kotroco
- Director

TK:kim

C: Mr. & Mrs. Constable, 16131 Old York Road, Monkton 21111
Eleanor Reade, 16135 Old York Road, Monkton 21111
- GC & E, 320 E. Towsontown Blvd., Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, JANUARY 6, 2008.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
- ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFF|CE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zomng Review | County Ofﬁce Building
111 West Chcsapeake Avenug, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887- 3048
WwWw, bammorccoumymd gov
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, January 6, 2009 Issue - Jeffersonian

Please forward billing to: : ‘ .
Eleanor Reade A N , 410-472-4061
16135 Old York Road ' o
Monkton, MD 21111

NOTICE OF ZONING HEARING

The Zohjng Commissioner of Baltimore County, by authority of the Zohing Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 2009-0125-SPH -

Old York Road
E/side of Old York Road, 2020 feet south of the intersection of Old York Road & Markoe Road

10" Election District - 3" Councilmanic District
Legal Owners: George & Elizabeth Constable
Contract Purchaser: Eleanor Reade

Special Hearing to allow non-density transfer of a 10.623 acres +- parcel of land from Mr. & |
Mrs. Constable to Ronald & Margaret Maher (owners of adjacent tract).

Hearing: Wednesday, January 21, 2009 at 10 00 a.m. in Room 104, Jefferson Building,
105 West Chesapeake Avenue Towson 21204 ,

ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3381. .



DEPARTMEMT GF PERMITS AND IEVELOPMENT MANAGEMENT
ZONING REVIEW |

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general mrculatlon in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will_ ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
.The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

i

For Newspaper Advertising:

ltem Number or Case Number: %DC7 -~ 0/2 - 5 PH

Petitioner: »GF.L&%;) y C/L‘o::r FCrzer (72 ,
Address or Location: _ 3% € Tewsen ey i M. Toeuwsew raisg

PLEASE FORWARD ADVERTISING BILL TO:

Name: Eceg ol W Renoe

Address: [ (35 ©29 y@.&y_ py)
Moy ron , M9 24y

| Telepﬁone Number: \/é/@/} 472 —bof /

. Revised 7/11/05 - SCJ
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BALTIMORE COUNTY

MARYLAND

.{AMES T. SMITH, JR. o, ‘ ‘ TIMOTHY M. KOTROCO, Director
County Executive ’ . Department of Permits and
. Development Managemen:t,

January 15, 2009
George W.& Elizabeth W Constable
16131 Old York Rd.
Monkton, MD 21111-2107

Dear: George W.& Elizabeth W Constable
RE: Case Number 2009-0125-SPH, Old York Rd.

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on October 28, 2008. This letter 18
notan approval, but only a NOTIFICATION, V

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval |
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in‘the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the

commenting agency.

W. Carl Richards, Jr. ,
Supervisor, Zoning Review

Very truly yours,

WCR:Inw

Enclosures

Ce People’s Counsel
Gerhold Cross & Etzel LTD; 320 E. Towsontown Blvd ; Towson, MD 21286
Eleanor W. Reade; 16135 Old York Rd.; Moenkton, MD. 2]111-2107

. Zoning Review t County Office Building
- 111 West Chesapeake Avenuc Room 111 ] Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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BALTIMORE COUNTY

M ARYLAND

JAMEST. SMITH, JR. , , v JOHN I. HOHMAN, Chief

County Executive Fi ire Departinent
- County Office Building, Room 111 "~ November 10, 2008

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution Meeting Of: November 03, 2008

Item Numbers: Item Number 0109 through @

Pursuant to your request, the referenced plah(S)»have been reviewed by .
this Bureau and the comments below are .applicable and required to be
corrected or incorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4881 (C)443-829-2946
MS-1102F .

cc: File

700 East Joppa Road | Towson, Maryland 21286-5500 | Phone 410-887-4500

www.baltimorecountymd.gov


www.baltimorecountymd

BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director ' DATE: November 7, 2008

Department of Permits & Development
Management
FROM: Dennis A. Kennedy, Supervisor

Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Committee Meeting
For November 10, 2008
Item No. 2009-125

The Bureau of Development Plans Review has reviewed the subject zoning item
and we have the following comment(s).

We have no objection to the proposed non-density transfer provided that the
subdivision is approved in accordance with all development regulations.

DAK:CEN:cab
cc: File
ZAC-ITEM NO 2009-125-11072008.doc




John D. Porcari, Secretary
Neil J. Pedersen, Administrator

Martin O’Malley, Governor
Anthony G. Brown, Lt. Governor

StateHigir

. Administration
Maryland Department of Transportation
November 6, 2008
Ms. Kristen Matthews. . RE:  Baltimore County
Baltimore County Office of Item No. 2009-0125-SPH
Permits and Development Management MD 562 (Old York Road)
County Office Building, Room 109 South of Markoe Road
Towson, Maryland 21204 . Constable Property

Plan to Accompany a
Petition for Special Hearing

Dear Ms. Matthews:

We have reviewed the site plan for the Constable property located on MD 562 (Old York Road),
which was received on November 3. We understand that this plan illustrates a proposal to allow a non

density transfer of +/- 10.623 acres as shown on the Plan to Accompany a Petition for Special Hearing,
dated October 21, 2008.

Our assessment and internal review reveals that the existing entrance onto MD 562 (Old York
Road) is consistent with current State Highway Administration requirements. Therefore, this office has
no objection to Constable Property at 16131 Old York Road, Case Number 2009-0125-SPH approval.
However, the State Highway Administration request that the County consider requiring dedication of the
property frontage along MD 562 (Old York Road). The standard setback for in this area for turn pike
right-of-way is 33’ from the roadway center line.

Please include our comments in your staff report to the Zoning Hearing Officer. Should you have
any questions regarding this matter feel free to contact Michael Bailey at 410-545-5593 or 1-800-876-
4742 extension 5593. Also, you may E-mail him at (mbailey(@sha.state.md.us). Thank you for your
attention. :

Very truly yours,

UebenP2E

f Steven D. Foster, Chie
¢ Engineering Access Permits
Division

SDF/mb

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street - Baltimore, Maryland 21202 - Phone: 410.545.0300 - www.marylandroads.com


http:www.marylandroads.com
mailto:himat(mbailey@sha.state.md.us

Ms. Kristen Matthews

Constable Property 2009-0125-SPH
Page two

Cce:

Mr. & Mrs. George W. Constable, Owner

"Mr. Keith Kucharek, Regional Intermodal Planning Division, SHA

Mr. David Malkowski, District Engineer, SHA
Mr. Walter Rullman, Real Property Manager, SHA
Mr. Walter T. Smith, Jr., Development Plans Review, Baltimore County
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: November 24, 2008
Department of Permits and
Development Management

FROM: Amold F. 'Pat' Keller, I1I I
Director, Office of Planning =L

bt LT O
~—a

SUBJECT: Zoning Advisory Petition(s): Case(s) 09-125- Special Hearing
(See also Case# 09-124) :

The Development Review Committee (DRC) on September 15, 2008 (DRC Item# 091508D)
recommended that the project be tabled to the Agricultural .Board and the Department of
Environmental Protection and Resource Management. The Zoning Commissioner should defer
consideration of the project until the Agricultural Board provides comments.

For further questions or additional information concerning the matters stated herein, please
contact Jessie Bialek in the Office of Planning at 410-887-3480.

Prepared By:

Division Chief:
CM/LL

WADEVREWZACS-125.doc



TO:
FROM:

DATE:

SUBJECT:

BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

Timothy M. Kotroco :

Dave Lykens, DEPRM - Developrﬁent Coordination
December 3, 2008
Zoning Item # 09-125-SPH

Address Old York Road south of Markoe Road
(Constable Property)

-Zoning Advisory Committee Meeting of November 3, 2008

The Department of Environmental Protection and Resource Management has no )

comments on the above-referenced zoning item.

~

The Department of Environmental Protection and Resource Management offers

the following comments on the above-referenced zoning item:

X

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sectlons
33-3-101 through 33-3-120 of the Baltimore County Code).

Development of this property must 'corriply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code).

Development of this property must comply with the Chesapeake Bay

Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and
other Sections, of the Baltimore County Code).

" Additional Comments:

The proposed lot line that creates the 1.675 acre parcel constitutes a subdivision of land.

Reviewer:  Thomas Panzarella Date: November 17, 2008

S:\Devcoord\l ZAC-Zoning Petitions\ZAC 2000ZAC 09-125-SPH.doc



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

- TO: Timothy M. Kotroco
FROM: Dave Lykens, DEPRM - Development Coordination
DATE: December 2, 2008

SUBJECT: Zoning Item # 0125-SpH
' Address 16135 Old York Road

Zoning Advisory Committee Meeting of

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Additional Comments:

The Land Preservation Section of the Department has reviewed the request and the
following comments are provided.
1. Request for Non-density transfer of 18.398 acres from Parcel 181 is opposed
: because it does not meet the criteria for approval under the Maryland Agricultural
Land Preservation Foundation. It is also opposed because it conflicts with the
DEPRM policies for County Code 32-4-415.

a. This parcel is under a Maryland Agricultural Land Preservation
Foundation (MALPF) Easement and the easement was purchased with
public funds for the protection of agricultural land and to maintain the

. agricultural capability of the land. The County participates in the
administration and the funding of this program as provided for in the .
County Code Article 24. The State informed the County on December 2,
2008 that the request cannot be approved because it does not meet the -
State regulations for an agricultural subdivision. While the regulations
permit an area of smaller than 50 acres to be added to an adjacent property
under easement, the remainder must be at least 50 acres. This request does
not meet that standard. ,

b. Furthermore, the appropriate procedure to obtain approval of such a
request is to submit a request for approval by MALPF through the

C\DOCUME~1\wwisemam\LOCALS~1\Temp\ZAC 09-0125 old york rd ag.doc



Baltimore County Agricultural Land Preservation Advisory Board
(Advisory Board). If the applicant wishes to proceed with this request they
should also proceed with a request for a General Exemption for
Agricultural Purposes under the County Code. This process involves a
request to the DRC and to the Advisory Board.

- ¢. Lastly, the request conflicts with DEPRM policies authorized in Baltimore
County Code 32-4-415 governing the review of subdivisions of RC 2
property. The policies guide subdivisions to create a large lot and a small
lot. The ultimate subdivision of the 1.65-acre area on Old York Road
leaving behind approximately 28 acres in one piece under easement would
meet those purposes. This request for a non-density transfer to split the 28-
acre farm into two smaller pieces reduces the agricultural capability of the
land.

‘Reviewer: W. Lippincott, Jr. Date: November 25, 2008

C:\DOCUME~1\wwiseman\LOCALS~1\Temp\ZAC 09-0125 old york rd ag.doc



RE: PETITION FOR SPECIAL HEARING *  BEFORE THE
Old York Road; E/S Old York Road, 2,020’ S : :
of intersection Old York Road & Markoe Rd*.  ZONING COMMISSIONER
10" Election & 3" Councilmanic Districts '
Legal Owners: George & Elizabeth Constable* FOR
Contract Purchaser(s): Eleanor W. Reade . ,
Petitioner(s) * BALTIMORE COUNTY

% 09-125-SPH

R * * 0 x * * * * * * *

ENTRY OF APPEARANCE

- Please enter theappearénce of People’s Counsel in the abov'e-captioned matter. Notice
should beé sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

- and all documentation filed in the case.

Qs Me> Zummesisn

' ‘ PETER MAX ZIMMERMAN
RECEIVED People’s Counsel for Baltimore County

CAROLE S. DEMILIO
S ~ . Deputy People’s Counsel
_ Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 12t day of November, 2008, a copy of the foregoing
Entry of Appearance was mailed to Gerhold, Cross & Etzel, Ltd, 320 E Towsontown Blvd,
Towson, MD 21286, Representative for Petitioner(s).

R 1o Loy,

i PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County



BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, IR,

County Executive

WILLIAM J. WISEMAN 1]

Zoning Commissioner

January 19, 2010

John B. Gontrum, Esquire

Whiteford, Taylor & Preston, L.L.P.

Towson Commons, Suite 300

One West Pennsylvania Avenue

Towson, MD 21204 = ' .

IN RE: PETITIONS FOR SPECIAL HEARING
: E/Side of Old York Road, (MD Route 562), 2,020' & 3,000' S of Intersection with
~ Old York Road & Markoe Road

(Old York Road)
10™ Election District - 3 Council District

Estate of Elizabeth W..Constable by James W. Constable, Esquire, Personal
Representative, Legal Owner and Eleanor W. Reade, Contract Purchaser and Petitioner

Case Nos 2009-0124- SPH and 2009-0125-SPH

Dear Mr. Gontrum }

The case files, as 'you know, have been retained in my ofﬁce pending the decision of the
Maryland Agricultural Land Preservation Foundation. Has Eleanor Reade received any word that would
allow her to proceed with the purchase/transfer of Parcel No. 181 from the Estate of her parents? Should
the remaining non-density transfers be dismissed at this time without prejudice? Can the files be returned
to the Zoning Review Office for safekcepmg‘? I would appreciate a short response in this regard updating

* the status of this matter. :

I shall await your advice.

WIW:dlw " for Balfimore County
c Eleanor Weller Reade, 16135 Old York Road, Monkton, MD 21111
Ronald Maher, Jr., 16339 Old Yotk Road, Monkton, MD 21111
Bruce E. Doak, Gerhold Cross & Etzel, Ltd., Suite 100, 320 East Towsontown Boulevard,
Towson, MD 21286
_ People’s Counsel; Wallace S. Lippincott, Jr., DEPRM; Office of Planning; DPR; File

Jeffcrson Buil dmg | 105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410 887-3868 | Fax 410- 887 3468
www. baltlmorecountymd gov


http:www.baltirnorecountyrnd.gov

 BALTIMORE COUNTY, MARYLAND

. Inter-Office Corresporndence

' TO:  File - . DATE: March6,2009

FROM:  William J. Wiseman, I
A Zoning Commissioner -

SUBJECT: PETITIONS FOR SPECIAL HEARING :
' - E/Side of Old York Road, (MD Route 562), 2 020‘ & 3, 000'S of Intersec‘uon wn'h
0ld York Road & Markoe Road

(OId York Road) :
10" Election District - 3 Council District -
Estate of Elizabeth W. Constable by James W. Constable Esqulre Personal
Representative, Legal Owner and Eleanor W. Reade Contract Purchaser and

- Petitioner

.Case Nos. 2009-0124- SPH and 2009 0125-SPH

The case files are - being retained in the Zoning Commissioner’s Office pendmg a decision
from the Maryland Agrlcultural Land Preservation Foundation with regard to the transfer of
Parcel 181, Whlch has not been resolved in the interim Order.

J
- WIW: dlw

c: Knsten Matthews Zonmg Review, DPDM
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BALTIMORE COUNTY, MARYLAND

~Inter-Office Correspondence

TO: Kristen Matthews, DPDM ' , DATE: March 24, 2010
: File ‘

FROM: . William J. Wiseman, M1 2
Zoning Commissjgher”

SUBJECT: PETITIONS FOR SPECIAL HEARING ,
E/Side of Old York Road, (MD Route 562), 2,020' & 3,000' S of Intersection with
Old York Road & Markoe Road
(Old York Road)
-~ 10™ Election District - 3" Council District ’
~ Estate of Elizabeth W. Constable by James W. Constable, Esqmre
Personal Representative, Legal Owner and -
Eleanor W. Reade, Contract Purchaser and Petitioner
Case Nos. 2009-0124-SPH and 2009-0125-SPH

I am returning the above-referenced files to your office for safekeeping as it appéars
permission was not obtained from the Maryland Agricultural Land Preservation Foundation
(MALPF) for the transfer.

Thank you.

WIW:dlw
Attachment
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