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IN RE: PETIT~ONS 
.<-
EOR DEVELOPMENT * BEFORE THE 

PLAN HEARING and VARIANCE 
N side of Forge Road, W side of * HEARING OFFICER 
Hidden Valley Road 
11 th Election District * FOR 
5th CouncilmaniG District 
(TANNER PROPERTy) * BALTIMORE COUNTY 

Forge Valley, LLC * Case Nos. XI-989 
Developer/Petitioner and 2009-0136-A 

* * * * * * * * * * * * * * * * * * * * * * 

HEARING OFFICER'S OPINION & DEVELOPMENT PLAN ORDER 

This matter comes before this Deputy Zoning CommissionerlHearing Officer for 

Baltimore County for a public hearing in order to consider a Development Plan proposal 

submitted in accordance with the development review and approval process contained in Article 

32, Title 4, of the Baltimore County Code (B.C.C.), and to consider a related Petition for 

Variance filed pursuant to the Baltimore County Zoning Regulations. The owner and developer 

of the property, Forge Valley, LLC (the "Developer"), submitted for approval a Development 

Plan prepared by Merritt Development Consultants, Inc. known as the "Tanner Property" located 

on the north side of Forge Road, east of Belair Road and west of Hidden Valley Road, in the 

Perry Hall area ofBaltimore County. The Developer is proposing the development of the subject 

property into 16 single-family detached dwelling units on approximately 16.812 acres land, more 
, . 

or less, zoned D.R.2H (7.4310± acres) and D.R.3.5H (9.3810± acres). The site is currently 

predominantly open field with a stream and associated wetlands and forest buffers traversing the 

western boundary of the site. Details of the plan are more fully depicted on the two page 

redlined Development Plan that was marked and accepted into evidence as Developer's Exhibits 

lA and IB. 

The Developer is also making a related request for variance relief from Section 259.9.F.4 

of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a proposed public cul-de-sac 
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roadway of 1,330 ± feet in length in lieu of the 400 feet allowed. 

The property was posted With Notice of Hearing Officer's Hearing on December 30, 

2008 for 20 working days prior to the hearing, in order to notify all interested citizens of the date 

and location of the hearing. In addition, notice of the zoning hearing was timely posted on the 

property on December 30, 2008 and was timely published in The Jeffersonian in accordance with 

the County Code. 

As to the history of the project, a concept plan of the proposed development was prepared 

and a Concept Plan Conference (CPC) was held on April 28, 2008 at 9:00 AM in the County 

Office Building. As the name suggests, the concept plan is a schematic representation of the 

proposed development and is initially reviewed by and between representatives of the Developer 

and the reviewing County Agencies at the CPC. Thereafter, as is also required in the 

development review process, notice of a Community Input Meeting (CIM) is posted and 

scheduled during evening hours at a location near the proposed development to provide residents 

of the area an opportunity to review and comment fIrsthand on the plan. In this case, the CIM 

was held on June 30, 2008 at 7:00 PM at the Perry Hall Library Meeting Room located at 9440 . 

Belair Road, where representatives of the Developer and the County attended, as well as a 

number of interested persons from the community. Subsequently, a development plan is 

prepared, based upon the comments received at the CPC and the CIM, and the development plan 

is submitted for further review at a Development Plan Conference (DPC), which, again, is held 

between the Developer's consultants and County agency representatives to further review and 

scrutinize the plan. The Development Plan Conference occurred on January 7, 2009 at 9:00 AM. 

Both the Hearing Officer's Hearing for this proposed development and the related zoning 

hearing' were then held on January 30, 2009 in Room 104 of the Jefferson Building located at 

105 West Chesapeake Avenue, Towson, Maryland. Section 32-4-230 of the B.C.C. allows the 
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Developer to proceed with the hearings on the proposed development and the zoning matters in 

one combined Hearing Officer's Hearing . 

. It should be noted at this juncture that the role of each reviewing County agency in the 

development review and approval process is to independently and thoroughly review the 

development plan as it pertains to their specific area of concern and expertise. These agencies 

provide comments to the plan and make determinations where necessary as to whether the plan 

complies with applicable Federal, State, and/or County laws and regulations pertaining to 

development and related issues. In addition, these agencies carry out this role throughout the 

entire development plan review and approval process. 

Appearing at the requisite public hearing in support of the Development Plan approval 

and Variance requests was Timothy O'Shea, Managing Member with Forge Valley LLC, the 

legal property owner. Howard L. Alderman, Jr., Esquire appeared as legal counsel for the 

Developer, as did Charles Merritt with Merritt Development Consultants, Inc., the firm that was 

retained to prepare the Development Plan. The hearing was also attended by several nearby 

members of the community, including John and Mary Schap of 9821 Richlyn Drive and Leonard 

Butt of 4506 Forge Road and Lilymay Butt of4512 Forge Road. 

Also in attendance were representatives of the various Baltimore County reviewing 

agencies, including the following individuals from the Department of Permits and Development 

Management: Darryl Putty (project Manager), Dennis Kennedy (Development Plans Review), 

Joseph Merrey (Zoning Review Office), and Brad Knatz (Bureau of Land Acquisition). Also 

appearing on behalf of the County were David Lykens from the Department of Environmental 

Protection and Resource Management (DEPRM); Jenifer Nugent from the Office of Planning; 

and Bruce Gill from the Department of Recreation & Parks. In addition, written comments were 

received from Lt. Roland Bosley, Jr. of the Baltimore County Fire Marshal's Office and Steven 
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D. Foster on behalf of the Maryland State Highway Administration. These and other agency 

remarks are contained within the case file. 

Pursuant to B.C.C. Sections 32-4-227 and 32-4-228, which regulates the conduct of the 

Hearing Officer's Hearing, I am required first to identify any unresolved comments or issues as 

of the date of the hearing. Upon making inquiry to counsel for the Developer, Mr. Alderman, he 

indicated that there were issues in need of discussion with the Office of Planning and DEPRM, 

as well as several issues brought forth by members of the community on which he would 

elaborate. In particular, Mr. Alderman indicated that Mr. Butt and Ms. Butt own property on 

each side of the subject property where it fronts Forge Road. They inquired as to whether there 

would be any widening of Forge Road in front of their properties. Mr. Alderman indicated that 

there are no plans on the part of the Developer to widen the road in front of those properties, and 

that the County could do so in the future only if there was an existing easement or right-of-way, 

or if the County acquired the property along the road frontage by way of condemnation. Mr. 

Butt also questioned why an existing 27 inch storm drain pipe running along his property, as well 

as a 6 inch connecting drain line was not reflected on this copy of the plan. Mr. Alderman then 

pointed out that the redlined Development Plan included those items. 

Mr. Alderman then discussed the DEPRM issues and the issues concerning proposed Lot 

5. As shown on the redlined Development Plan, Lot 5 is situated in an area that is also 

encumbered by a substantial right-of-way easement belonging to the United States of America. 

The easement goes through the proposed building envelope for Lot 5. Mr. Alderman explained 

that in this case, the Developer has requested a forest buffer variance so the proposed home can 

be situated further back, out of the right-of-way. On the other hand, the Office of Planning has 

indicated it is unable to give its approval of the plan, hav~ng determined that the presence of the 

right-of-way prevents compliance with the Residential Performance Standards set forth in 
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·Section 260 of the B.C.Z.R. Mr. Alderman also noted that the Developer's forest conservation 

and storm water management proposal is still pending with Glenn Shaffer at DEPRM. 

Finally, Mr. Alderman indicated that the aforementioned issues with Lot 5 can be 

addressed with a redline detail that was made to the plan at the outset of the hearing. He referred 

to the "Special Note Applicable to Lot 5 Only" that was affixed to the plan. It states as follows: 

Lot 5 as shown herein shall remain un-buildable until such time as the United 
States of America right-of-way running through it is extinguished and a building 
permit is issued for a dwelling located thereon meeting applicable front averaging 
setbacks and applicable Residential Performance Standards of Baltimore County. 

In the event the right-of-way is discontinued or extinguished, the proposed dwelling on Lot 5 can 

then be moved forward to meet the front averaging requirements, and the requested forest buffer 

variance will no longer be necessary.! In addition, the absence of the right-of-way should also 

alleviate any objections to this lot by the Planning Office. 

I then inquired as to the particular County agencies and asked that they state whether 

there were any outstanding issues applicable to their particular agency. Their responses are 

summarized below: 

Recreation and Parks: Bruce Gill appeared on behalf of the Department of Recreation 

and Parks and indicated that as originally submitted, the required local open space for the 16 

units is 16,000 square feet or 0.37 ±acres, with 10,400 square feet active and 5,600 square feet 

passive. Mr. Gill then indicated that his office received a request from the Developer for a 

waiver of Local Open Space. Pursuant to a letter dated January 5, 2009 from the Department of 

Recreation and Parks to the Developer's consultant, Mr. Merritt, the request for waiver was 

granted and a fee in lieu of $85,420.80 must be paid to Baltimore County prior to recordation of 

the record plat. A copy of the letter was marked and accepted into evidence as Baltimore County 

1 Mr. Alderman indicated on behalf of the Developer that given the redlined "Special Note Applicable to Lot 5 
Only," and its potential ramifications, the Developer will withdraw its forest buffer variance with DEPRM. 
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Exhibit 2. Hence, his department recommended approval of the redlined Development Plan. 

Development Plans Review (Public Works): Dennis Kennedy appeared on behalf of the 

Bureau of Development Plans Review. Mr. Kennedy confIrmed that the Developer's redlined 

Development Plan meets all of his department's requirements and comments. Mr. Kennedy also 

did state, however, that this site is within a moratorium area for sewer ~ervices, which does not 

necessarily affect plan approval at this stage, but affects acquisition of building permits. He also 

indicated that the moratorium could be lifted in the event the Developer is willing to fmancially 

contribute to the reclamation of the sewer system in this area. Notwithstanding the moratorium, 

Mr. Kennedy indicated that his agency recommends approval of the redlined Development Plan. 

Department of Environmental Protection and Resource Management (DEPRM): David 

Lykens appeared on behalf of DEPRM. Mr. Lykens indicated that there were several 

outstanding issues as of this date. He indicated that some changes have been made to the plan at 

DEPRM's request and other submittals were still under review. In particular, the storm water 

management plan was submitted but has not yet been reviewed and approved by the 

Environmental Impact section. He also indicated the requested forest buffer variance for Lot 5 

has not yet been reviewed or evaluated, but was encouraged by the Developer's decision to 

withdraw that variance in light of the "Special Note Applicable to Lot 5 Only" that was affixed 

to the plan, which should preclude the need for a forest buffer variance. At this juncture, Mr. 

Lykens indicated his department would not oppose keeping the record of this case open for a 

period of time for potential resolution of the DEPRM issues. 

Office of Zoning Review: Joseph Merrey appeared on behalf of the Zoning Review 

OffIce. Mr. Merrey indicated that all of his offIce's comments had been addressed and that the 

only outstanding issue was the Developer's request for variance. In the event the requested 

variance pertaining to the length of the proposed cul-de-sac is granted, Mr. Merrey indicated his 
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Office would recommend approval of the redlined Development Plan. 

Land Acquisition: Brad Knatz appeared on behalf of the Bureau of Land Acquisition. 

Mr. Knatz indicated that the all issues had been satisfied from his agency's perspective, and 

recommended approval of the redlined Development Plan, subject to the Developer's submission 

of appropriate documents from the Right-of-Way Manual, including the following: Document A 

- Drainage and Utility Easement, Document K - Forest Buffer Plat, Document 0 - Fee Simple 

Deed LOS Flood SWM, Document R - Fee Simple Deed Plat, and Document S - Revertible 

Slope Easement. 

Planning Office: Jenifer Nugent appeared on behalf of the Office of Planning. Ms. 

Nugent indicated that initially, she was prepared to testify that the current right-of-way being 

held by the United States of America that would run through the building envelope of Lot 5 

precluded her agency's approval of Lot 5 as complying with the Residential Performance 

Standards, and therefore, her agency could not recommend approval of the Development Plan. 

However, upon being given a copy of the proposed redline note for Lot 5 entitled "Special Note 

Applicable to Lot 5 Only," indicating that Lot 5 could not be built on until such time as the right-

of-way was extinguished and a building permit issued for a dwelling ·on that lot, Ms. Nugent 

indicated that this issue would no longer preclude plan approval. She also commented that if the 

right-of-way were ever extinguished, a proposed dwelling could actually be moved closer to the 

road and be more consistent with the averaging for the front yard setback of the proposed homes. 

Mr. Alderman, the Developer's attorney, also commented that this is why it would no longer be 

necessary for the Developer to request the forest buffer variance from DEPRM. 

As to the pattern book, Ms. Nugent indicated the Developer's submission was acceptable, 

except that Lot 5's compliance with the Residential Performance Standards of Section 260 of the 

B.C.Z.R. would need to be evaluated by her Office in the future if or when the aforementioned 

7 


~ -....-.-.---,--.~,'b-____
-"c 



• 

right-of-way is extinguished and the Developer seeks a building pennit for that lot. Ms. Nugent 

also indicated the School Impact Analysis showed the projected enrollment for the elementary 

and middle schools was below the percentage of State Rated Capacity (SRC) threshold of 115%, 

but that the high school was at 116%; however, Ms. Nugent pointed out that there was sufficient 

capacity at adjacent high schools in the district, indicating compliance with the state's adequate 

public facilities law. A copy of the School Impact Analysis was marked and accepted into 

evidence as Baltimore County Exhibit 1A. A copy of a memo explaining the spare capacity at 

adjacent high schools was marked and accepted into evidence as Baltimore County Exhibit 1B. 

Moving now to the more formal portion of the hearing, Mr. Alderman proffered the 

testimony of Charles Merritt in presenting the redlined Development Plan. Mr. Merritt is a land 

use expert with Merritt Development Consultants, Inc. He is familiar with the Baltimore County 

Zoning Regulations and the development regulations contained within the County Code, as well 

as the Zoning Commissioner's Policy Manual. Mr. Merritt was offered and accepted as an 

expert in the areas of planning, zoning, land use, development, and the necessary zoning and 

land use requirements in Baltimore County. 

He was involved in the evaluation of the subject site and assisted in the preparation of the 

Development Plan from the concept plan stage through the development review process, as well 

as the related request for zoning relief. Mr. Merritt's associate, Geoffrey A. Tizard, prepared and 

sealed the redlined Development Plan that was marked and accepted into evidence as 

Developer's Exhibits lA and lB. As shown on the plan, the subject property is an irregular-

shaped property ~d consists of approximately 16.812 acres land, more or less, zoned D.R.2H 

(7.431O± acres) and D.R.3.5H (9.38l0± acres). The "H" designation represents the Honeygo 

District Overlay as set forth in Section 259 of the B.C.Z.R. This section provides standards for 

this overlay that are in addition to, modifications of, and exceptions from the standards required 
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by the underlying zoning classification in the area. 

The Developer proposes subdividing the property into 16 lots with single-family homes. 

Access to the property would be from Forge Road via a proposed cul-de-sac to be known as 

Forge Valley Court, located almost directly opposite of the existing Forge Crossing Court to the 

south. The lots would have access to public water and sewer services. Adjacent to the subject 

property to the west is a development within Richlyn Drive, Carlyn Road, and Medolin Road. In 

particular, Carlyn Road runs perpendicular to the subject property and appears to terminate at or 

near the property line. At one time earlier in the concept plan process, consideration was given 

to possibly connecting proposed Forge Valley Court with Carlyn Road, making Carlyn Road a 

through street to Forge Road; however, at the CIM, the community expressed that they did not 

desire to have the roads connected. Moreover, it was determined that extending the road would 

encroach into some environmental features, including forest buffers, and would necessitate a 

stream crossing. As such, this idea was not pursued as a potential option. 

As a result, the Developer instead lengthened the proposed cul-de-sac to approximately 

1,330 feet. Because of the lengthening of the cul-de-sac, the Developer has also requested 

variance relief from Section 259.9.FA of the B.C.Z.R. As indicated above, this section applies to 

the Honeygo District and states that a cul-de-sac or court shall not exceed 400 feet unless, as 

determined by. the Director of Environmental Protection and Resource Management, a longer 

length is needed to prevent encroachment on protected areas. During the hearing, Mr. Alderman 

elicited testimony from Mr. Lykens with DEPRM concerning the potential environmental 

impacts of connecting the proposed development to Carlyn Road. Mr. Lykens confrrmed that the 

impacts would be lessened by allowing the cul-de-sac of 1,330 feet in length versus connecting 

with Carlyn Road. In addition, the zoning file contains a letter dated January 16,2009 from the 

Perry Hall Improvement Association, Inc. (PHIA). In the letter, David Marks, President of 

,;~:(qi4 ~~~~"'~!I~~:li~'Si, 
9c..- l~'d,Q'01

r are,,, sa ....... 


- .... ~ ....... ~ ..Q::/,_.---­

http:259.9.FA


PHIA, and Debra Beaty, Vice President, indicate that residents of the nearby neighborhoods to 

the east expressed concerns about the potential loss of mature trees should the development be 

linked through Carlyn Road. To the extent the variance avoids the destruction of these trees, as 

well as access from Carlyn Road, the PHIA would not oppose the variance request. 

Mr. Alderman then proffered that if called to testify, Mr. Merritt would state that, but for 

the outstanding DEPRM issues, the redlined Development Plan consisting of Page I and Page 2 

has been presented to County agency representatives and has addressed all of those agencies' 

comments and resolved any and all outstanding issues. In his opinion, based on his professional 

knowledge and experience and notwithstanding the aforementioned DEPRM issues, the redlined 

Development Plan consisting of Page I and Page 2 that was marked and accepted into evidence 

as Developer's Exhibits IA and IB, respectively, fully complies with the development 

regulations, rules and policies contained in the Baltirriore County Zoning Regulations (B.C.Z.R.) 

and the Baltimore County Code (B.C.C.). 

On April 9, 2009, the undersigned received an Inter-Office Correspondence from David 

Lykens, Development Coordinator with DEPRM, concerning his Department's review of the 

environmental information associated with the proposed development. Page I of the redlined 

Development Plan was altered slightly to reflect Environmental Impact Review Section changes 

to the area of the forest buffer easement (which are seen on the revised redlined Development 

Plan as highlighted in yellow), but is otherwise unchanged from the plan that was presented at 

the hearing. Mr. Lykens also indicates that DEPRM can now recommend approval of Page 1 of 

the revised redlined Development Plan, which shall be marked and accepted into evidence as 

Developer's Exhibit 1 C. 

As to the request for variance relief, I am inclined to grant this request to extend the 

proposed cul-de-sac to approximately 1,330 feet in lieu of the maximum allowed 400 feet. In my 
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view, the variance relief is driven by the nearby community's desire, and the practical necessity 

of a cul-de-sac versus linking the development by way of a connection to adjacent Carlyn Road. 

It is clear that extending the length of the cul-de-sac will lessen the environmental impacts of the 

development by requiring less encroachment into environmentally sensitive areas. This was 

confmned by Mr. Lykens with DEPRM. I also note that the existing environmental impacts and 

features of the property limit the development potential and density use to approximately 34% of 

what would otherwise be permitted in the Zone. 

As to the request for development plan approval, Section 32-4-229 of the B.C.C. clearly 

provides that the "Hearing Officer shall grant approval of a development plan that complies with 

these development regulations and applicable policies, rules and regulations." After due 

consideration of the testimony and evidence presented and confirmation from the various County 

agencies that the development plan proposal satisfies those agencies' requirements, I find that 

Development Plan -- consisting collectively as Page I of the redlined Development Plan 

accepted into evidence as Developer's Exhibit lA, Page 2 of the redlined Development Plan 

accepted into evidence as Developer's Exhibit IB,' and Page I of the revised redlined 

Development Plan accepted into evidence as Developer's Exhibit IC -- is in compliance with the 

Baltimore County Code and all applicable policies, rules, and regulations. 

Therefore, having identified no remaining unresolved or outstanding issues that would 

prevent development plan approval, the Developer has satisfied its burden of proof and, 

therefore, is entitled to approval of the Development Plan. 

In conclusion, pursuant to the advertisement, posting of the property, and public hearing 

held thereon, the requirements of which are contained in Article 32, Title 4, of the Baltimore 

County Code, and after considering the testimony and evidence offered at the hearing, the 

variance request shall be granted and the Development Plan shall be approved. 
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THEREFORE, IT IS ORDERED by this Deputy Zoning CornrnissionerlHearing Officer 

for Baltimore County, this (,}./ 'fOday of April, 2009 that the request for Variance from 

Section 259.9.F.4 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a proposed 

public cul-de-sac roadway of 1,330± feet in length in lieu of the 400 feet allowed be and is 

hereby GRANTED; and 

IT IS FURTHER ORDERED that the Development Plan consisting collectively as Page 1 

of the redlined Development Plan accepted into evidence as Developer's Exhibit lA, Page 2 of 

the redlined Development Plan accepted itito evidence as Developer's Exhibit lB, and Page 1 of 

the revised redlined Development Plan accepted into evidence as Developer's Exhibit 1C, for the 

property known as the "Tanner Property," be and is hereby APPROVED, subject to the 

following: 

1. 	 If in the future the United States of America right-of-way running through proposed Lot 5 
becomes extinguished and the Developer seeks a building permit for Lot 5 consistent 
with the "Special Note Applicable to Lot 5 Only" shown on Developer's Exhibit lA, the 
Office of Planning shall evaluate and make a determination as to Lot 5's compliance with 
the Residential Performance Standards of Section 260 of the B.C.Z.R. prior to the 
issuance of any building permit for Lot 5. 

Any appeal of this decision must be taken in accordance with Section 32-4-281 of the 

Baltimore County Code. 

&/.$?l5
Deputy Zoning CommissionerlHearing Officer 
for Baltimore County 
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MARYLAND 

JAMES T. SMITH, JR. 
County Executive THOMAS H. BOSTWICK 

Deputy Zoning Commissioner 

April 21, 2009 

HOWARD ALDERMAN JR., ESQUIRE 
LEVIN &GANN 
502 WASHINGTON AVENUE, SUITE 800 
TOWSON, MD 21204 

RE: 	 Development Plan Hearing 
(Tanner Property) 
Forge Valley, LLC - Developers 
Case No. XI-989 and 2009-0136-A 

Dear Mr. Alderman: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. The 
development plan has been approved, in accordance with the attached Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Department of Permits and 
Development Management office at 887-3391. 

Very truly yours, 

<'~d-!~

aHOM:S H.~~~ 


Deputy Zoning Commissioner 
for Baltimore County 

Enclosure 

c: 	 Charles Merritt, Merritt Development Consultants Inc., 2416 East Joppa Road, Baltimore MD 21234 
Timothy O'Shea, Managing Member, Forge Valley LLC, 10117 Egerton Fann Court, Baltimore MD 
21234 
David Marks, President, Perry Hall Improvement Association, PO Box 63, Perry Hall MD 21128"()063 
John and Mary Schap, 9821 Richlyn Drive, Perry Hall MD 21128 
Leonard Butt, 4506 Forge Road, Perry Hall MD 21128 
Lilymay Butt, 4512 Forge Road, Perry Hall MD 21128 

Jefferson Building I ) 05 West Chesapeake Avenue, Suite 1031 Towson, Maryland 2 J2041 Phone 4J 0-887-38681 Fa"( 4J 0-887-3468 
. www.baltimorecountymd.gov . 
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perjury, that l/we are the legal owner(s) of t
is the subject of this Petition. 

he property which 

Contract Purchaser/Lessee: 
NONE 

Name - Type or Print 

LegaIOwner(s}: 
FORGE VALLEY, LLC 

Signature 

Address Telephone No. Name· Type or Print 

City State Zip Code Signature 

Attorney For Petitioner: 10117 Egerton Farm Court 
Address 

Baltimore 
City 

MD 
State 

41~977-1172 
Telephone No. 

21234 
zip code 

Representative to be Contacted: 

Nottingham Ce
Company 

502 Washington Avenue 410
Address 

Towson 
City 

MD 
,State 

ntre, 8th Floor 

-321-0600 
Telephone No. 

21204 
Zip Code 

Charles Merritt Merritt Development Consultants 
Name 

2418 E. Joppa Rd 
Address 

Baltimore 
City 

MD 
State 

410-663-5525 
Telephone No. 

21234 
Zip Code 

• 

Petition fQr Variance 

to the Zoning ColDlDissioner ofBaltbnore County for the property 
located at Forge Road - 3200' East of Belair Road 
which is presently zoned _D_R_2_H_&_D_R_3_.5_H___~~~_______ 

Deed Reference: ~2~5~ _ _ I ~':. _ Tax Account # 11..Q~~615.9 ___ _ 
This Petition shall be flied with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Variance from Section(s) 

SEE ATTACHED 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate 
hardship or practical difficulty.) 

SEEADACHED 

Property is to be posted and advertised as prescribed by the zoning regulations. 

r, or \/Ve, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 

regulations and restnctions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


INoIe do solemnly declare and affirm, under the penalties of 

Offiu UK Onb 
Case No. 

£iltimatlld I..4Ingth of Heal"ing _______ 
Unavailabl. FOI" HUl"ing 

Reviewed by _-=D'-'-',TL..:.____Date IIIIZllo&REV 8120107 
~J.ij;Ji~~!i~~ ,!k~ tJj~j) I I 
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ATTACHMENT 
PETITION FOR VARIANCE 

CASE NO: 2009- -A 

Legal Owner: Forge Valley, LLC 

Addresses of Property: Forge Road, 3200~ East of Belair Road 

Tax Account No. of Property: 11-02-086150 

Variance ReliefRequested: 

A Variance from [I] BCZR § 259.9F.4 to permit a proposed public, cul-de-sac 
roadway of l330 ± feet in length in lieu·ofthe 400 feet allowed; and [2] together 
with such additional relief as the nature of this case as presented at the time of the 
hearing on this Petition may require, within the spirit and intent of the BCZR to 
pennit the proposed uses. 

Justification: 

• irregular shape and length ofexisting property; 
• . disproportionate impact of environmental features; and 
• 	 such further justification as willbe presented at the time of the hearing on this Petition. 

FOR ADDITIONAL INFORMATION ON THIS PETITION, PLEASE CONTACT: 

. . ' . 
Howard L Aldennan, Jr., Esquire •. 

Levin & Gann, P.A. . 
8'" Floor, Nottingham Centre· 

502 Washington Avenue . 
. Towson, Maryland 21204 . 

(410) 321-0600 
Fax: (410)296-2801 
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MERRITT DEVELOPMENT CONSULTANTS, INC 

------Engineering----------Land Planning------Surveying--~ 

-
2418 E Joppa Road 
Baltimore, MD 2] 234 
Phone: 4] 0-663 -5525 
Fax: 4]0·6634315 
merrittdc@comcast.net 

TANNER PROPERTY 
MAP 63 GRID 23 PARCEL 5 

ZONING DESCRIPTION 

Beginning at a point in the centerline ofForge Road (20'paving), 410 feet south 
east of the intersection ofForge Road and Richlyn Drive (50' right-of-way). 
Thence running 12 courses and distances: 

1. N 24°-00'-12" E 287.10 feet 
2. N 81 °-22'-40" W 75.00 feet 
3. N 81 °-10'-46" W 50.65 feet 
4. N 43 ° -02' -40" . E 1705.94 feet 
5. S 50°-44' -37" E 443.81 feet 
6. S 43°-34'-23" W 1463.11 feet 
7. N 45°-47'-02" W 137.29 feet 
8. S 43°-44' -46" E 314.50 feet 
9. S 08°-01'-51" W 66.38 feet 
10. S 81 °-22'-40" E 121.57 feet 
11. S 43°-34'-23" W 18.4 7 feet, thence 
12. N 81 °-22' -40" W 277.62 feet 
to the place ofbeginning as Recorded in Deed Liber 22855 folio 598. 

~OOq - OI3iP-/t 


mailto:merrittdc@comcast.net




NOTICE OF ZONING 
,HEARING ; 

The Zoning Comml,ssidner 011 
Baltimore County, by authorityI 
of the Zoning' Act a~d Regula-} 
lions 01 Baltim'or, County will, 
~old a public hearing. In Tow-'t 
son, Maryland on' the property! 
Identified'hereln as lollows: l 

,'I 

Case: 1t2009·0136·A 
Forge Road· .,/' ,,' : \ . 

,N/sldeol Forge 'Road,', 3200 
,·feet eastol Belair Road', . 
11th Election District ,'. 

:5th Councilmanic District ' 
.Legal Owner(s): 'Forge Valley, LlC 
Variance: to permit a pro-, 
posed public cul·de-sac road.' 
way'ol 1330 +Fleet in length 
In lieu of the 400 feet allowed, 
and together· with such addI·' 
tlonal relief as the nature of this 
case as presented .at the time 

, of the ',hearing on this petition
.' may, require, within the spirit 
, and intent olthe BCZR fo per· 
,mit the' propose(j uses,· ," 
;Hearing: Friday, January 3D, 
:2009 al' 9:00 iI.in. In Room, 
104; Jefferson Building, 105 
!Wes~ ChesapeB,ke: Avenue, 
iTowson 21204. ' , 
WILLIAM J. WISEMAN,III ~ , 
IZo,nlng,commis~loner for 
IBaltlmore County ..,. ' 

NOTES: (1) Hearings are 
,Handicapped AcceSSible'; for 
ispecial " accommodations 
:Please Contact the Zoning 
pommlssloner's Qffice at 
,(410) 887·4386. : . '., .. 
! (2) For Infonmation concern· 
Ing 'the. File andlor, Hearing, 
Contact the Zoning Review Of: 
fice at ,(41 OrBe7;3391: ' , 
1/202 Ja~,15' 192157 

CERTIFICATE OF PUBliCATION 
' 

TIllS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md" 

once in each of _,--_s~ssive weeks, the first publication appearing 

on --It-+{......"5~(_,20Q.L 

~ The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster IReporter 
' 
' o North County News 

: 

LEGAL ADVERTISING 



--

• 
MERRITT DEVELOPMENT CONSULTANTS INC. 


2418 EAST JOPPA ROAD, SALTIMORE MD. 21 234 

PHON E:41 0-663-5525 FAX:41 0-663-431 5 


MERRITfDC@COMCAST.NET 


TRANSMllTAL FORM I I 
TO: .26NiN~ 	 DATE: 1_ '2..0_ 01 

PROJECT NAME: ,-~c-e..- 'f1e.of=? 
OUR PROJECT 

ATIN: k[?I'b~ 
WE ARE SUBMIITING THE FOLLOWING: 


FOR APPROVAL __ FORYOURUSE/FILE ~ FOR REVIEW __ 


QUANTITY DESCRIPTION 
, '.l b.rz. 1£;::...~ ~ FO'STI N ~ 

HI:::GEIVED 

JAN 222009 

DEPT. OF PERMITS AND 
l.J[:V :IVlt:::N I 

COMMENTS: _________________________________________________________ 

SINCERELY, 

Ch~~ 

CHARLES MERRITI 


PRESIDENT 


mailto:MERRITfDC@COMCAST.NET


e • 

CeRilFICArt: OF P0511Na 


t?ate:_-..:../r/1..;;;.."c..,· C--',________--:-_l.....;:f

I I 

rc:;: Case Number: -2 6> ()'}. 0' 3<..,. • A 


PetitIt;rer/ Developer' i::Z~~ebc. ~I?LLE.-( L-L<:... 


"" ~of~a-5'Cl~t~: il3o/0j 

""m15 i5 t.o certlf4 under the penStie5 of perj./r:1l that ~ neces:;~ 5in-i:;) re4Ured bq IaN were ~d ctrep1aJGtJ514 

" en -the pr~~ located at N 112 \'oS-" " Eb4;:&.. (2~D i' '3-ZoO r;;' CA:'Jf ,t ). r.??a....A i L- g;'\7 

!he ~1CiI< 5) were pO$+.ed en __~..:....Jz="~(3::..;o"-+I.....;:D~8::;.....________________ 

( Mcrih, Vall, YCiT) 

Cha-le5 . E, Merritt . 
98:51 ~edt Roa:I 
Batlmore, Mti 21z;J4 ' 
410-667-7762 





MAR, Y LAN D 

• 
December 5,2008

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director 
County Executive , ' Departmel1l of Permits and

NOTICE OF ZONING HEARING Development Management 
, , 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public heating in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2009-0136-A 
Forge Road 
N/sige of Forge Road, 3200 feet east of Belair Road 
11th Election District - 5th Councilmanic. District ' 
Legal Owners: Forge Valley, LLC 

Variance to permit a proposed public cul-de-sac roadway of 1330 +/- feet in length in lieu of the 
400 feet allowed, and together with such additional relief as the nature of this case as 
presented at the time of the hearing on this petition may require, within the spirit and intent of 
the BCZR to permit the propos~d uses. 

Hearing: Friday, January 30,2009 at 9:00 a.m. in Room 104, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

y 
Director 

TK:klm 

C: Howard Alderman, Jr., Levin & Gann, 502 Washington Avenue, 8th Fl., Towson 21204 
Forge Valley, LLC, 10117 Egerton Farm Court, Baltimore 21234 
Charles Merritt, Merritt Development, 2418 Joppa Road, Baltimore 21234 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, JANUARY 15,2009. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FqR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887":3391. 

Zoning Review ICounty Office Building 

III West Chesapeake Avenue, Room III ITowson, Maryland 21204 IPhone 410-887-3391 IFax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov


• • 
TO: 	 PATUXENT PUBLISHING COMPANY 

Thursday, January 15, 2009 Issue - Jeffersonian 

Please forward billing to: 
Forge Valley, LLC 410-977-1172 
10117 Egerton Farm Court 
Baltimore, MD 21234 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: . 

CASE NUMBER: 2009-0136-A 
Forge Road 
Nlside of Forge Road, 3200 feet east of Belair Road 
11 th Election District - 5th Councilmanic District 
Legal Owners: Forge Valley, LLC 

Variance to permit a proposed publiccul-de""sac roadway of 1330 +1- feet in length in lieu of the 
400 feet allowed, and together with such additional relief as the nature of this case as 
presented at the time of the hearing on this petition may require, within the spirit and intent of 
the BCZR to permit the proposed uses. 

Hearing: Friday, January 30,2009 at 9:00 a.m. in Room 104, Jefferson Building, 

WILLIAM J. WISEMAN III 
ZOI\IING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONINGREVIEW OFFICE AT 410-887-3391. 

105 est Chesapeake Avenue, Towson 21204 

.. 



• 

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT· 


ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS· 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure, that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: . 

Item Number or Case Number: cJOO9 - 0 I Zlle - A= 


Petitioner: kaES.' 2C -.J)?L'-..E:;:C LL<::... 

Address or Location: FO,e.(pE... RCA-V 


PLEASE FORWARD ADVERTISING BILL TO: 


Name: l-61SGE. --J~E;:< LLe-


Address: \ C:> \ \-, ~~TI>N tA<;.H 


ES;::"'-Tb MD "2\7.34 

Telephone Number: __ ..... . ................
4--'-J\u..6· ..,.... CeCa_81oo.."-----I-,;,3;;;;;.....=Z.=O'--_________ 

Revised 2/20/98 - SCJ 



MARYLAND 

JAMES T. SMITH, JR. 
. County Executive 

Howard L. Alderman 
502 Washington Ave. 
Towson, MD 21204 

Dear: Howard L. Alderman 

RE: Case Number 2009-0 136-A, Forge Road 

TIMOTHY M. KOTROCO, Director 
Department of Permits and 
Development Management. 

January 23,2009 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on November 13,2008. This 
letter is not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 

.' ./ appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:lnw, 

Enclosures 

c: People's Counsel 
Forge Valley; LLC; 10117 Egerton Farm Ct.; Baltimore, MD 21234 
Charles Merritt; 2418 E Joppa Rd.; Baltimore, MD 21234 

Zoning Review ICounty Office Building 

III West Chesapeake Avenue, Room III ITowson, Maryland 21204 IPhone 410-887-3391 I Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND 

\INTEROFFICE CORRESPONDENCE 

TO: Timothy M. Kotroco, Director 
Department of Permits & Development 
Management 

DATE: November 28, 2008 

FROM: Dennis A. Ke~dy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For December 1,2008 
Item No.: 2009-134, 136, 139,A41~ 
143, 144 and 145 

The Bureau of Development Plans Review has reviewed the subject-zoning 
items, and we have no comments. 

DAK:CEN:cab 
cc: File 

ZAC-t2012008-NO COMMENTS 



Martin O'Malley, Governor I State~~ IJohn D. Porcari, Secretary 

Anthony G. Brown, Lt. Governor . Neil J. Pedersen, Administrator 


. Administration 

Maryland Department of Transportation 

• Date:~4~B 
\ 

Ms. Kristen Matthews RE: Baltimore County 

Baltimore County Office of Item No 2o~-OlQG ..A. 

Permits and Development Management 'Fol<.G~~t> . 

County Office Building, Room 109 FCl\Z.c;~V~"{ \...\..C ~~~ 

Towson, Maryland 21204 YAtz..IA\o.:I l-f=- I .. 


Dear Ms. Matthews: 

Thank you for the opportunity to review your referral reque~t on the subject ofthe above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofltem No. z009- Dt*-A. 

Should you have any questions regarding this matter, please contact Michael Bailey at 
410-545-2803 Of 1-800-876-4742 extension 5593. Also, you may E-mail him at 
(mbailey@sha.state.md.us). 

Very truly yours, 

~S~~~f 
Engineering Access Permits· 
Division 

SDF/MB 

My telephone number/toll~free number is _____________ 

Maryland Relay Service/or Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free 


Street Address: 707 North Calvert Street· Baltimore, Maryland 21202 . Phone: 410.545.0300 . www.marylandroads.com 

http:www.marylandroads.com
mailto:mbailey@sha.state.md.us


RE: PETITION FORVARIANCE " * BEFORE THE 

Forge Roaq; N/SForge Road; 3,200' E ';"..- . :" 

of Belair Road" " * ZONING COMMISSIONER 
11th Election & -5 th Councilmanic Districts 
Legal Owner(s): Forge Valley, LLC . * FOR 

Petitioner(s) " 
BALTIMORE COUNTY * 

09-136-A* 

* * * * * * * * * * * * * 
ENTRY OF APPEARANCE 

Please enter the appeaianc~ of People's Counsel in the above-captibned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or fi.nal Ord.er. All par:ties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

(J..t S;r,~j·t) . 
CAROLE S. DEMILIORECEIVED Deputy People's Counsel 
Jefferson Building, Room 204 

DEC 0 9 2008 105 West Chesapeake Avenue 
Towson, MD 21204" 

••......... _---- .. (410) 887-2188 

"CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that··nn this 9th day of December, 2008, a copy of the foregoing 

Entry ofAppearance was mailed to Charles Merritt, Merritt Development Consultants, Inc, 2418 

East Joppa Road, Baltimore, MD 21234 and Howard L. Alderman, Jr. Esquire, Levin & Gann, 

P.A., 502 Washington Avenue, 8th Floor, Towson, MD 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



.. • 
IMPROVEMENT AS SOCIA TION1 INC. 

P.O. Box 63, Perry Hall, Maryland 21128-0063 mail@perryhallmaryland.org 
www.perryhallmaryland.org ­

January 16, 2009 

Mr. Daryl Putty, Baltimore County Department of Permits and Development 
. Management 

111 West Chesapeake Avenue, Suite 105 
Towson, Maryland, 21204 

Ms. Kristen Matthews, Baltimore County Department of Permits and Development 
Management 

111 West Chesapeake Avenue, Suite lOS 
Towson, Maryland, 21204 

Dear Mr. Putty and Ms. Matthews: 

The Board of Directors for the Perry Hall Improvement Association (PHIA) has closely 

monitored issues relating to the development proposed by Forge Valley, LLC, and under 

consideration on Friday, January 30[(CaseNiffiioer #2009-Q136-A and PDM #11-989). 


At the Community Input Meeting for this project, one of the principal concerns was the 
impact of this development on neighborhoods.to the east. Residents were specifically concerned 
about the loss of mature trees should the development be linked through Carlyn Road. To the 
extent that a variance avoids the destruction of these trees, as well as access from Carlyn Road, 
the PHIA would not oppose the variance request. 

We hope that these comments may be considered at the upcoming hearings. 

Sincerely:

4!b 	 f11L 

Debra Beaty 

. President PHIA Vice President and Chair, 
Perry Hall Improvement Association Planning and Zoning Committee 

cc: 	 Forge Valley, LLC 

-Mr. Donnell Zeigler, Office of Planning· 


, '}1 

http:neighborhoods.to
http:www.perryhallmaryland.org
mailto:mail@perryhallmaryland.org


•• 
KRISTEN: 


PLEASE SCHEDULE THIS HEARING .. 

WITH THE HOH FOR THE TANNER 

PROPERTY. 

THANKS, 


DONNA' 


~o9 -of2>~-A 









