IN RE: PETITIONS FOR SPECIAL HEARING * ' BEFORE THE

AND VARIANCE
SE Corner Middleborough Road and * ZONING COMMISSIONER
Back River Neck Road ‘
(1601 Middleborough Road) ) * QOF
15" Election District * BALTIMORE COUNTY"
5" Election District
* Case No. 2009-0166-SPHA

Two Farms, Inc. : ’ :
Petitioner *

* * * * * % * % *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of Petitions for
Special Hearing and Variance filed by Two Farms, Inc., legal owner of the subject property, by
and through its attorney David H. Karceski, Esquire with Venable LLP. Thé zoning relief in this
case relates to a rollover car wash building on the property and a proposed sign for the car wash
that operates in combination with a Royal Farms fuel service station and convenience store. By
way of the petition for special hearing, Petitioner requests an amendment to the Order and site.
plan previously approved in Case No. 01-316-XA and to remove Restriction No. 3 Qf the Order,
which limits the hours of operation for the car wash ‘facility to 8:00 a.m. to 8:00 p.m., seven (7)
days per week. In addition, Petitioner requests variance relief from the Baltimore County Zoning
Regulations (B.C.Z.R.), pursuant to Section 450.4.5.f, to allow a freestanding order board
enterprise sign with a height of 7 feet, in lieu of the permitted 6 feet. The subject property and
requeéted relief are more particularly described on the two-page redlined site plan, which was
submitted into evidence and marked as Petitioner’s Exhibit 1A-1B.

Appearing at the requisite public hearing in support of the relief requested were Jeffrey

Bainbridge, Director of Real Estate for Royal Farms; Cindy Deken, Construction and Facilities
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Lcader for Royal Farms; Art Leohard and Steve Warfield, Professional Engineers with Matis
Warfield, Inc., the consultants who prepared the site plan for this property, and David Singer
with Clean Edge, the company that services Royg} Farms’ rollover car wash at this location.
David H. Karceski, Esquire and Arnold E. Jablon, Esquire appeared as counsel for Petitioﬁer.
There were no Protestants or other interested persons in attendance at the hearing.

Testimony and evidence reveals that the subject property is presently improved with a
Royal Farms fuel service station in combination with a convenience store and rollover car wash
building. By way of brief history, all of the site’s improvements were approvgd by two (2) prior
zoning cases, Case Nos. 96-272-XA (the 1996 Case) and 01-316-XA (the 2001 Case). In the
1996 case, the then Deputy Zoning Commissioner granted the original special exception for the
fuel service station in combination with a convenience store on .486+ acres of land zoned B.R.-
A.S. This portion of the site includes the existing convenience store building and the fuel pump
island located at the corner of the site where Middleborough and Back River Neck Roads
intersect. In Case No. 01-316-XA, the then Zoning Commissioner approved an expansion of the

fuel service station, increasing the site’s total special exception area to 1.404+ acres. The

expanded portion of the site, which was the subject of the 2001 case, is located immediately

southeast of the convenience store building. As a result of the 2001 special exception, an
additional fﬁel station pump island and the rollover car wash were approved. Certain restrictions
were imposed in Case No. 01-316-XA, including a condition that relates to the hours of
operation for the car wash. Restriction No. 3 of this Order provides that “[t]he hours of
operation of the proposed car wash facility shall be limited to from 8:00 a.m. to 8:00 p.m., seven
days per .week.” It is the rollover car wash and proposed freestanding sign, which will serve as

an order (or menu) board for the car wash that is the subject of petitions filed in the instant case.



Petitioner requests, by its special hearing petition, permission to operate its rollover car
waéh twenty-four (24) hours a day, seven (7) days per week. This requ;:st, if approved, would
allow the car wash to operate consistent with the hours of operation for the fuel service station
and the convenience store, which are als'o tweﬁty-four‘ (24) hours per day operations. A review
of Petitioner’s site plan indicates that certain single-family dwellings are located east of the site
along Middleborough Road. The closest of these residences, with an address of 1609
Middleborough Road, is owned by Ms. Eugenia Colvin. Petitioner’s Exhibit 2, an aerial
photograph/zoning map obtained from the Office of Planning’s website, confirms that Ms.
Colvin’s property is indeed the closest residential property and is adjacent to the site’s eastern

boundary line. Other single-family dwellings in the vicinity of the site are, at a minimum, twice

“as far away from the Petitioner’s car wash structure in comparison to Ms. Colvin’s property.

They are also either on the opposite side of Middleborough Road - a four (4) lane roadway -
from the site or on the other (or east) side of Ms. Colvin’s property from the Royal Farms Store.

Certain restrictions were imposed in the 2001 case for the benefit of Ms. Colvin. These

restrictions related to installation of a buffer between Ms. Colvin’s property and the Royal Farms

site, maintenance of a drainage ditch near the property line Royal Farms shares with Ms. Colvin,
and, of course, the hours of operation of the car wash. Following the 2001 case, Petitioner
constructed and is now operating the car wash, subject to the 8:00 a.m. to 8:06 p.m. hours of
operation restriction. The location of the car wash is as shown and indicated on Petitioner’s
Exhibit 1A-1B. Prior to the public hearing in the instant case, Petitioner met with Ms. Colvin to
discus§ the car wash and its current operation. After this meeting, Ms. Colvin confirmed for
Petitioner by an e-mail dated December 9, 2008 (Petitioner’s Exhibit 3), that the car wash “has

no impact on [her] home-property” and that she has “no objection” to the car wash being open



o @

twenty-four (24) hours per day. While Ms. Colvin was able to confirm that the car wash, now
operating, is no longer a concern for her, she also mentioned that she is appreciative that Royal
Farms has relocated its trash enclosure to the northwestern end of the site. Additionally, the only
other concern she noted in her December 2008 e-mail was the continued maintenance of the
drainage ditch. While these £w0 (2) concerns do not relate specifically to the requests regarding
the car wash, Royal Farms’ site plan filed in this case does show the trash enclosure location Ms.
Colvin prefers and, as Petitioner confirmed, the drainage ditch is in good condition.

In addition to Ms. Colvin’s position that there is no need to limit the car wash hours of
operation, Mr. Warfield, Petitioner’s professional engineer, provided expert testimony regarding
removal of the car wash restriction. He visited the site recently to observe the car wash and
indicated that he is familiar with the location of the car wash building and how the single bay car
wash operates. It was Mr. Warfield’s expert opinion that allowing the car wash to operate
twenty-four (24) hours per day would have no adverse impact on the surrounding area and that
application of the criteria required by Section 502.1 of the Zoning Regulations supports removal
of .the restriction imposed in the 2001 case. In addition, the testimony and evidence presented by
Petitioner in support of removing the subject restriction, the reviewing County agencies did not
issue any Zoning Advisory Committee (ZAC) comments in opposition to the removal of the
restriction, and no interested citizens attended the public hearing in opposition.

The requested variance relief relates to an order board sign proposed by Petitioner, a sign
detail for which was accepted into evidence as Petitioner’s Exhibit 4. Clearly, this sign would
operate as a sign fdr ordering purposes and, as shown on Exhibit 4, provide a menu of options for
patrons as similar signs do in connection with restaurant uses and their drive-through lanes.

Specifically, in order to identify the different choices of car washes offered to Royal Farms



patrons thaf they may select, Petitioner proposes to install one (1) 7-foot tall freestanding sign, in
lieu of the permitted height of 6 feet, in the vicinity of the stacking space area for the car wash.
Petitioner explained that the primary purpose of this sign (as evidenced by its proposed size and
intended location approximately 100 feet from the site’s nearest réad frontage) is not for off-site
advertisihg but rather to make customers already on-site aware of the car was‘h entry point and
multiple types of washes available. Notwithstanding the fact that the requested sign requires a
héight variance, Petitioner was careful to note two (2) distinguishing facts that are relevant here:
(1) this sign will not exceed the total sign face area permitted by the regulations; and (2)
Petitioner does not propose any additional signs on the car wash building to identify the use.

It is clear that the specific need for the variance is generated by the unique physical
characteristics of the site. Testimony and evidence offered by Petitioner regarding thé proposed
sign disclosed that the subject property has an unusual, elongated shape defined by its irregular
road frontages. Vehicular access points exist along these road frontages at six (6) different
locations, all of which serve the site’s multiple uses. These site features justify a single
freestanding order .board sign, one foot taller than permitted by right (7 feet), fqr the benefit of
patrons on-site for other purposes and approaching the car wash from other points on the'
property in their vehicles. Petitioner further explained that strict_ application of the B.C.Z.R. to
the subject property would result in a practical difficulty and unreasonable hardship. Requiring
Petitioner to adhere to the height limitation in the B.C.Z.R. (6 feet) would make it difficult for
Petitioﬁer to adequately identify the car wash options available to patrons already on-site for
$ other purposes. With regard to any adverse impact, Petitioner asserts that the desired sign with a
* height of 7 feet, at the iocation s.hown on Petitioner’s Exhibit 1 A-1B, is appropriate and will have

no off-site impacts. Petitioner also noted that the Office of Planning and the other reviewing



agencies that make up the Zoning Advisory Committee offered no objections to the requested
sign relief.

| After due consideration of the testimony and evidence presented, it is clear tha_t both
petitions for special hearing and variance should be granted. With regard to the special heéringv
relief to remove the car wash restriction from the 2001 case, I find that allowing the car wash to
operate twenty-four (24) hours per day will not have any adverse impact on the surrounding area
and that application of the elements contained in Section 502.1 of the Zoning Regulations
~ confirm that removal of the restriction is appropriate in the instant case. [ also find that
Petitioner has satisfied its burden of proof for the requested sign variance, contained in Section
307.1 of the regulations. The subject site is clearly unique with regard to this request and, based
on the distinctive features of the site, requiring Petitioner to adhere strictly to the requirements of
the B.C.Z.R. would cause a practical difficulty. Additionally, a review of the sign detail for the
proposed sign (Petitioner’s Exhibit 4) and the location intended for the sign, shown on
Petitioner’s Exhibit 1B, confirms that the sign will not have‘ an adverse impact on the
surroundiﬁg properties in the vicinity of the site.

Pursuant to the advertisement, posting of the property, and public hearing held on these

Petitions, and for the feasons set forth above, the relief requested shall be granted.

THEREFORE, 1T IS ORDERED by the Zoning Commissioner of Baltimore County this

2 5 day of February 2009, that the Petition for Special Hearing to élpprove an
amendment to the Order and site plan previously granted in Case No. 01-316-XA and to
authorize the removal of Restriction No. 3 of the Order, which limits the hours of operation for

the car wash facility to 8:00 a.m. to 8:00 p.m., seven (7) days per week, be and is hereby

GRANTED;



IT IS FURTHER ORDERED that the Petition for Variance seeking relief from Section
450.4.5.f of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a freestanding order
board enterprise sign with a height of 7 feet, in lieu of the permitted 6 feet, in accordance with

Petitioner’s Exhibit 1A-1B, be and is hereby GRANTED, subject to the following restriction:

1. The Petitioner may apply for its building permits and be granted same upon
receipt of this Order; however, the Petitioner is hereby made aware that
proceeding at this time.is at its own risk until the 30-day appeal period from the
date of this Order has expired. If an appeal is filed and this Order is reversed, the
relief granted herein shall be rescinded.

~

12 AN, 111
onimgCommissioner
for Baltimore County




BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, IR, . : ‘W‘ILLIAM J. WISEMAN 111

_ County Executive
Zoning Commissioner

February 25, 2009

David H. Karceski, Esquire -
Arnold E. Jablon, Esquire
Venable, LLP

210 Allegheny Avenue
Towson, MD 21204

IN RE: PETITIONS FOR SPECIAL HEARING AND VARIANCE
SE Corner Middleborough Road and ~ Back River Neck Road
(1601 Middleborough Road) : ‘
15" Election District - 5™ Election District

Two Farms, Inc. - Petitioner
Case No. 2009-0166-SPHA

Dear Counsel:

Enclosed please find a copy of the decision rendered in the above-captioned Vm'atter. The Petitions for
Special Hearing and Variance have been granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an appeal to the
County Board of Appeals within thirty (30) days of the date of this Order.” For further information on filing
an appeal, please contact the Department of Permits and Development Management office at 887-3391.

Zoning Commnssnoner :
Wiw:dlw - ' for Baltimore County
Enclosure S :

c: Jeffrey Bainbridge, Director, Real Estate, Royal Farms, 3611 Roland Avenue,
Baltimore, MD 21211
Cindy Deken, Construction and Facilities Leader, Royal Farms, 3611 Roland Avenue,
, Baltimore, MD 21211
" Art Leonard, P.E. & Steve Warfield, P.E., Matls Warfield, Inc., 10540 York Road, Suite M,
Hunt Valley, MD 21080 '
David Singer, Clean Edge Co. (via e-mail: dsm(rer@c eanedgeco com)
People's Counsel; DEPRM,; File

+ Jefferson Building | 105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468 -
www.baltimerecountymd.gov


http:www.baltimorecountymd.gov
mailto:dsinger@c1eanedgeco.com

Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 1601 Middieborough Road
which is presently zoned BL-AS
(This petition must be filed in person, in the zoning office, in triplicate, with original signatures.)

A This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal

owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baitimore
County, to determine whether or not the Zoning Commissioner should approve

This box to be completed by planner)

See attached

Property is to be posted and advertised as prescribed by the zoning regulations.

I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be

%oun%d by the zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore
ounty.

/We do solemnly declare and affirm, under the
penalties of perjury, that l/we are the legal
owner{s) of the property which is the subject of
this Petition.

Contract Purchaser/Lessee: Legal Owner(s):
Two Farms Inc.

Name - Type or Prini Na pe }%M f
-

Signature gnature”
By: John Kemp, Presitégt
Address lelephone No. Na/r:j-?ﬁe oxnnt
City State Zip Code 7{gnature ¥ ﬂ J/)
Attorney For Petitioner: 361 1 R0|and AVGHU (41 0) 889'0200
X B . Address Telephone No.
David H, Karceski, Esquire Baltimore ‘ MD 21211
a or Print . ] Gty otate Zip Gode
ek Representative to be Contacted:
ignature . .
~ Venable, LLP David H. Karceski
Company Name
210 Allegheny Avenue (410) 484-6200 210 Allegheny Avenue (410} 494-6200
Address Telephone No. Address ~TElEphone No.
Towson Maryland 21204  Towson Maryland 21204
City State Zip Code City : Stafe Zip Cade

OFFICEUSE O
(& o ESTIMATED LENGTH OF HEARING

e
Case No. =089 “%’ "'”-SP H& UNAVAILABLE FOR HEARING

REV 9/15/98
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Petition for Special Hearing

1601 Middleborough Road

To amend the Order and site plan previously approved in Case No. 01-316-XA and to
remove Restriction No. 3 of the Order, which limits the hours of operation for the car
wash facility to 8:00 a.m. to 8:00 p.m., seven days per week.

TO1DOCS1/#262423v1
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Petition for Variance

to the Zoning Commissioner of Baltimore County for the property
located at 1601 Middleborough Road

which is presently zoned BL-AS
Deed Reference: 11136 /188  Tax Account # 1507410560

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached heretc
and made a part hereof, hereby petition for a Variarice from Section(s)

See Attached

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate
hardship or practical difficulty.)

To be determined gi hearing.

Property is to be posted and advertlsed as prescribed by the zoning regulations.
1, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulatnons and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

l!We do solemnly declare and affirm, under the penalties of
ury, that tiwe are the legal owner(s) of the property which
is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):
: Two Farms Inc.
Name - Type or Print Name - Type or Print
Signature o ature .y 0T -

By John Kemp, Presndent

Address Telephone No. Name - Type gf Print
M., o
Y

City State Zip Code Sigrﬁure
Attorney For Petitioner; A 3611 Roland Avenue (410) 889-0200
. . . Address o Telephone No.

David H. Karceski, Esquire Baltimore MD 21211 -
Name - Type of P City State Zip Code
‘Q//’ / Representative to be Contacted:

Signature . N

Venable, LLP David H. Karceski

Company Name

210 Allegheny Avenue (410) 494-6200 210 Allegheny Avenue (410) 494-6200
Address Telephone No. Address - Telephone No.
Towson Maryland 21204 Towson Marytarfd 21204
City State Zip Code City State Zip Code
Case No. 's‘Z_ C,OCL' o b 5?0.&4] Fal Office Use Oal

Estimated Length of Heacing
Unavailable For Hearing

griewed by _(\\} hoe Date_ [+ Z§'0 C{

REV 820007
R




® e

Petition for Variance
1601 Middleborough Road

1. Variance from BCZR Section 450.4.5.f to allow a free-standing order board enterprise
sign with a height of 7 feet, in lieu of the permitted 6 feet.

TO1DOCS1/#262423v1
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MATISWARFIELD

Consulting Engineers

December 8, 2008
ZONING DESCRIPTION

Beginning at a point on the east side of Back River Neck Road, which is 60’ wide at the distance
of 55.8’+ southeast of the centerline of the nearest improved intersecting street, Middleborough

Road, which is of variable width. Thence the following courses and distances:

North 31° 127 55” East 25.39’, to the south side of Middleborough Road, thence running and
binding on the said south side Middleborough Road the following courses, South 58° 47’ 05”
East 55.00°, North 31° 12” 55” East 7.68°, South 58° 18” 45" East 96.66.’, South 69°50°18” East
78.07°, North 85°56°27” East 55.99°, North 85°55°59” East 50.00°, North 77°29°02” East 50.30’
thence leaving the south side of Middleborough Road for the following courses, South 09°07°45”
East 217.55°, South 80°52°15” West 168.70’ to the east side of Back River Neck Road and
binding on said east side of Back River Neck Road by a curve to the left with a Radius of
5759.58 for a length of 83.71°, North 38° 56 29” West 302.87’ to the place of beginning

as recorded in Deed Liber 7446, Folio 515 and Deed Liber 11136, Folio 189.

Being parts of Lots 67 and Lot 68 in the subdivision of Hilltop Park, as recorded in Baltimore
County Plat Book 8 Folio 32 containing 61,180 S.F. or 1.404 acres of land more or less and

subject to Baltimore County right-of-way agreement #85-224-1.

Also known as 1601 Middleborough Road and 311 Back River Neck Road and located in the 15

Election District.

This description is for the purpose of accompanying a Petition for a Special Hearing only.

Matis Warfield, Inc. 410.683.7004
10540 York Road, Suite M 410.683.1798 FAX
Hunt Valley, MD 21030 www.matiswarfield.com


http:www.matiswarfield.com
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: NOTICEUFZONING HEAR!NG Ty

The Zomng Commlssiuner of Batti more Gounty, by authonty of
~ the Zoning-Act and Reguiations of Baltimiare Gounty will hold a
* public hdaring in Towson, Maryland on the property tdemxfed

. herein as follows:

| 2233 oo SR CERTIFICATE OF PUBLICATION

. E/side of Back River Neck Road 56.8 feet +/- s/east ef center
" line of Middleborough Road
"»15th Election District - 5th Councnlmamc mstrm
*'Legal Owner(s): Two Farms, Inc.
Snaclal Hearing: to amend the order and site plan prevmuslyA
~ approved.in case 01-316-XA and to-remove restriction-no, 3 of ’ {
" the order, which limits the hours of aperation for the car wash fa- o? 5 . 20ﬁ
! 1?Ifty to dB .00 pdm h;e\ren days’ per week. Vgriagca mtefa[gw tzx Y
reestanding order board enterpnse sugn wn a etg of 7 fee ) A .
- liew of the permitted 6 feet.: THIS IS TO CERTIFY, that the annexed advertisement was published
~ ! MHearing: Wednesday, February- 18 2009 at 2 00 p m ‘in
,' RAoom- 104, Jeﬂarson Buudlng. 108 Wast Chesapsake Ave-,

b

nue, Towson 2204 Ty L in the following weekly newspaper published in Baltimore County, Md.,
*WILLIAM J. wxsemu i .' T e . j . ks, the blicati )
B e

 ficeat, (410) 887-4386, - on 52!5 ( 2009

-{2) For information con::érnlng the Fxle and/or Heanng, Contact
= "the Zoning Review- Office at (410) 887- 3391 .
' JT2!615 Feb.3 { ~ i _ 193378 ' )
- : ' - }Zf The Jeffersonian

[ Arbutus Times
L Catonsville Times

[ Towson Times

[ Owings Mills Times
[ NE Booster/Reporter
[J North County News

LEGAL ADVERTISING
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" CERTIFICATE OF POSTING

Baitimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21204

Attn : Kristin Matthews

Ladies and Gentlemen:

RE:__2009-0166-SPH

Petitioner/Developer:

Two Farms, Inc..

Date of Hearing/closing Feb18 2009

This letter is to certify under the penaltiesof perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at .

1601 Middleborough Road

The sign(s) were posted on

Feb 3, 2009
(Month, Day, Year)
Sincerely,
) b 2-007
(Signature of Sign Poster) (Date)
SSG Robert Black
(Print Name) _
1508 Leslie Road
(Address)
Dundalk, Maryland 21222
(City, State, Zip Code)

(410) 282-7940

(Telephone Number)
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MARYLAND

JAMES T. SMITH, JR.. k T[M%U)’a Director
~ County Executive : ) Xirparrmem of Permits and -
Development Managemenst

NOTICE OF ZONING HEARING

“The Zoning Commissioner of Baltimore County, by authérity of the Zoning Act and Regulations
of Baitimore County, will hold a publlc hearmg in Towson, Maryland on the property identified
herein as follows: ‘ :

CASE NUMBER: 2009-0166-SPH

1601 Middleborough Rocad - -~

E/side of Back River Neck Road, 55.8 feet +/- s/east of centerlme of Middleborough Road
15" Election District — 5" Councﬂmamc District

Legal Owners: Two Farms; Inc.

Special Hearing to amend the order and site plan previously approved in case 01-316-XA and to
remove restriction no. 3 of the order, which limits the hours of operatlon for the car wash facility
to 8 00 p.m., seven days per week. - :

Hearing: Wednesday, February 18, 2009 at 2:00 p.m. in Room 104, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204 A

A Wbeoco

l‘ v

Timothy Kotroco
Director

TK:kim

C: David Karceski, 210 Allegheny Avenue, Towson 21204
Two Farms, John Kemp, 3611 Roland Avenue, Baltimore 21211

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, FEBRUARY 3, 2009.
.(2) HEARINGS ARE HANDICAPPED ACCESSIBLE,; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER S OFFICE
AT 410-887-4386.
, (3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT.
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
11T West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410- 88‘7 3048
www.baltimorecountymd.gov


http:www.baltimorecountymd.gov

TO: PATUXENT PUBLISHING COMPANY
' Tuesday, February 3, 2009 Issue - Jeffersonian

Please forward billing to:
Amy Dontell-Matte ' 410-494-6244
210 Allegheny Avenue '
Towson, MD 21204

- NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baitimore County, will hold a publlc hearing in Towson, Maryland on the property identified
- herein as follows:

CASE NUMBER: 2009-0166-SPH

1601 Middleborough Road

E/side of Back River Neck Road, 55.8 feet +/- s/east of centerline of Mlddleborough Road
15" Election District — 5™ Councilmanic District

Legal Owners: Two Farms, Inc.

Special Hearmq to amend the order and site plan previously approved in case 01-316-XA and
to remove restriction no. 3 of the order, which limits the hours of operation for the car wash
facility to 8:00 p.m., seven days per week.

Heanng Weldnesday,.February 18, 2009 at 2:00 p.m. in Room 104, Jefferson Building,
10 Vest Ehﬁapeake Avenue, Towson 21204

f’/\/

WILLIAM J. WISEMAN i '
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMM!SSIONER S
OFFICE AT 410- 887 4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



MARYLAND. ' >
: v . "

- JAMES T. SMITH, JR. , ( ' | TIMOTH 1?%@; gtor
. County Executive . ‘}/%iparl en? oj’Permus and

- Development Management

NEW NOTICE OF ZONING HEARING

" The Zoning Commlss‘loner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearmg in Towson, Maryland on the property sdentmed
herem as follows:

CASE NUNIBER 2009 0166-SPHA
1601 Middleborough Road
E/side of Back River Neck Road, 55.8 feet +/- s/east of centerline of Middleborough Road

15" Election District — 5™ Councilmanic District
Legal Owners: Two Farms, Inc.

Special Hearin‘q to amend the order and site plan previously approved in case 01-316-XA and

- to remove restriction no. 3 of the order, which limits the hours of operation for the car wash
facility to 8:00 p.m., seven days per week. Variance to allow a freestanding order board
enterprise sign with a height of 7 feet, in lieu of the permitted 6 feet. :

Hearing: Wednesday, February 18, 2009 at 2:00 p:m. in Room 104, Jefferson Building,

5 West Chesapeake Avenue Towson 21204
% %40@ ._ |

- . Timothy Kotroco
Director

TK: klm

C: David Karceski, 210 Allegheny Avenue Towson 21204
Two Farms, John Kemp, 3611 Roland Avenue, Baltimore 21211

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, FEBRUARY 3, 2009.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887- 3391

. Z(mmg Review | Counw Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410- 88? 3391 | Fax 410-887-3048
: www baltimorecountymd.gov


http:www.baltimorecountymd.gov

> ¢

TO: PAT_UXENT PUBLISHING COMPANY
Tuesday, February 3, 2009 Issue - Jeffersonian

Please forward billing to:
Amy Dontell-Matte , ' 410-494-6244
210 Allegheny Avenue : ) ,
Towson, MD 21204

CORRECTED NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 2009 0166-SPHA
1601 Middleborough Road
E/side of Back River Neck Road, 55.8 feet +/- s/east of centerline of Middleborough Road

15™ Election District — 5™ Councilmanic District
Legal Owners: Two Farms, Inc.

Special Hearing to amend the order and site plan previously approved in case 01-316-XA and
to remove restriction no. 3 of the order, which limits the hours of operation for the car wash
facility to 8:00. p.m., seven days per week. Variance to allow a freestanding order board
- enterprise sign with a height of 7 feet, in lieu of the permitted 6 feet.

Hearing: Wednesday, February 18, 2009 at 2:00 p.m. in Room 104, Jefferson Building,
°105 West Chesapeake Avenue, Towson 21204

WILLIAM J. WISEMAN Il
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR-SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S

OFFICE AT 410-887-4386.
(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW '

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
~ general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibiiity of the petitioner)
-and placement of a notice in a newspaper of general cwculatlon in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon recelpt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

ltem Ndmber or Case NumbeAr O[ (O LO
Petitioner: / ?w o FAmS Lo waC

“Address or Locat n 0l h/\\D:DLE B omau 3 \4\ M

PLEASE FORWARD ADVERTISING BILL TO:
Name: L AW\M\ 'b QN"T’&, ll
Address: 21O A LLEGHENS Aoe
| | ’ﬁw—%‘%%) ) sz{ I\LQ#

{

| Telephone Number: ' A0~ - 2—‘*""")"

Revised 7/11/05 - SCJ



BALTIMORE COUNTY

MARYLAND

. JAMES T. SMITH, JR. : - TIMOTHY M. KOTROCO, Director
County Executive Depariment of Permits and
: Development Management

February 12, 2009
David H. Karceski :
Venable, LLP
210 Allegheny Ave.
Towson, MD 21204

Dear: David H. Karceski
RE: Case Number 2009-0166-SPHA, 1601 Middleborough Rd.

The above referenced petition was accepted for proceséing ONLY by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on January 28, 2009. This letter is
not an approval, but only a NOTIFICATION

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition.” All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

. Very truly yours,
w, Gl
"~ W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:Inw
Enclosures

¢:  “People’s Counsel
Two Farms, INC.; 3611 Roland Ave.; Baltimore, MD, 21211

Zoning Review | County Office Building
111 West Chesapcake Avenue, Room 111 | Towsor, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov


http:www.baltimorecountymd.gov

BALTIMORE COUNTY
MARYLAND
JAMES T. SMITH, JR. JOHN J. HOHMAN, Chief
County Executive F ire Department
County Office Building, Room 111 February 2,2009

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution Meeting Of: February 2, 2009
Item Numbers fORRElEf 01950, 0191,0192,0193,0194,0195,0196

Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required toc be
corrected or incorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4881 (C)443-829-2946
"MS-1102F

cc: File

700 East Joppa Road | Towson, Maryland 21286-5500 | Phone 410-887-4500

www,baltimorecountymd.gov


http:www.baltimorecountymd.gov
http:0190,0191,0192,0193,0194,0195,01.96

BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director " DATE: December 18, 2008
Department of Permits & :
Development Management

" FROM: Dennis A. Kennedy, Supervisor
Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For December 22, 2008
Item Nos. 2009-0153, 0158, 0159, 0160,
0161, 0162, 0163, 0164, 0165, and{OAICEFY

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments. '

DAK:CEN:Irk
cc: File
ZAC-122208 -NO COMMENTS



° ® "
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BALTIMORE COUNTY, MARYLAND o

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: January 22, 2009
Department of Permits and :
Development Management RECEIVED
JAN 292009
FROM: Arnold F. 'Pat’ Keller, III
Director, Office of Planning ZONING COMMISSIONER

SUBJECT: Zoning Advisory Petition(s): Case(s) 09-166- Special Hearing
The Office of Planning has reviewed the above referenced case(s) and has no éomments to offer.

For further questions or additional information concerning the matters stated herein, please
contact Laurie Hay in the Office of Planning at 410-887-3480.

Prepared By:

Division Chief: / { ,
CM/LL ; Z -

WADEVREV\ZAC\S-166.doc
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: February 4, 2009
Department of Permits and
Development Management RECEIVED
FROM: Arnold F. 'Pat' Keller, 111 FEB 95 2003
Director, Office of Planning ZONING COMMISSIONER

SUBJECT: Zoning Advisory Petition(s). Case(s) 09-166- Additional Petition for Variance
The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.

For further questions or additional information concerning the matters stated herein, please
contact Laurie Hay in the Office of Planning at 410-887-3480.

Prepared By:

Division Chief: %Z/ <

CM/LL [ (7

WADEVREVZACY-166.doc
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PONANS
BALTIMORE COUNTY, MARYLAND
Inter-Office Correspondence
RECEIVED
JAN 21 2009
ZONING COMMISSIONER

TO: Timothy M. Kotroco
FROM: Dave Lykens, DEPRM - Development Coordination
DATE: 1/21/09

SUBJECT: Zoning Item # 09-166-SPH
Address 1601 Middleborough Raoad
(Two Farms, Inc.)

Zoning Advisory Committee Meeting of December 15, 2008.

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

X The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

X Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
33-3-101 through 33-3-120 of the Baltimore County Code).

X Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code).

X Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and
other Sections, of the Baltimore County Code).

Additional Comments:

Reviewer: _ Date:

C:\DOCUME~1\dwiley\LOCALS~1\Temp\ZAC 09-166-SPH 1601 Middleborough Road.doc



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: - Timothy M. Kotroco, Director DATE: February 4, 2009
: Department of Permits &
Development Management

FROM: Dennis A. Kerﬁ%y, Supervisor
~ Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting

For February 9 2009
ltem Nos.BB8e RONGIOIIEE, 0191, 0192, 0193, and 0194

The Bureau of Development Plans Review has reviewed the subject-
zoning items, and we have no comments.

DAK;CEN:Irk
cc: File
ZAC-02092009 -NO COMMENTS



BALTIMORE COUNTY

M ARYLAND

JAMES T. SMITH, JR. , JOHN J. HOHMAN, Chief
County Executive ) F ire Department

December 16, 2008

County Office Building, Room 111
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review planners
Distribution Meeting cf: December 15,2008

Item No.: 2009—0135—A, 2009-0153-X, 2009-0158-SPHAXA, 2009-015%9-A,

2009-0160-A, 2009-01e1 _SPHXA, 2009-0162-A, 2009-0163-A,
2009-0165-A, ANDEAYICKIOERCRISI=1IN ‘ :

Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and reguired to be
corrected or incorporated into the final plans for the property.

The Fire Marshal's Office has no comments at this time.

Don W. Muddiman, Acting Lieutenant
Fire Marshal's Office ‘ '
(Office)410-887-4880

‘MS-1102F

cc: File

700 East Joppa Road | ToWson, Maryland 21286-5500 | Phone 410-887-4500

www.baltimorecouniymd. gov


http:www.baltimorecountymd.gov
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Martin O MaI]cy, Governor
Anthony G, Brown, Lr. Gevernar

John D, Porcari, Secrefary
Neil J, Pedersen, Administrator

Admlnlstra‘tlon
Maryland Department: of Transportation

Date; 12/[6 /2096

Ms. Kristen Matthews , RE: Baltimore County

* Baltimore County Office of - Item NoO 2699-6144 - SPH
Permits and Development Management . Vool Mipowesowoucn R
County Office Bujlding, Room 109 “Tws Farsie WC
Towson, Mary]and 21204 Sveciay € Mt 143y

-Dear Ms. Matthews:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is
not affected by any State Highway Administration projects. Thercfore, based upon available
information this office has no objection to Baltimore County Zoning Advisory Comunittee
approval of Item No. 2089 -Q¥eb~2P H |

Should you have any questions regarding this matter, please contact Michael Bai'ley at
410-545-2803 or 1-800-876-4742 extension 5593. _Also, you may E-mail him at '

(mbailey@sha.state.md. us)
Very truly yours,
ﬁ« Steven D. Foste &é/
Engincering Access Permits
Division
SDFE/MB

My tclgphcmc number/toll-free number is i
Marvland Relay Service for Impairsd Hearving or Speech: 1,800.735.2258 Statewide Toll Eree

Street Address: 707 North Calvert Street + Baltimore, Maryland 21202 + Phane: 410 545 N2ON . <nvarsmenm ten 3



http:Addre.fS
mailto:mbailey@sha.state.md.us

Martin O"Malley, Governor St-ate ¢
Anthony G. Brown, Lt. Governor
Administration

Maryland Department of Transportation

John D. Porcari, Secretary
Neil . Pedersen, Administrator

Date: Fe_% . 6,2009

Ms. Kristen Matthews RE: Baltimore County

" Baltimore County Office of Item No 2609-01¢.6- 2P A
Permits and Development Management Voo M\bmg_,ﬁm oUaGH
County Office Building, Room 109 o FarM 5 \\\\‘CR RD

Towson, Maryland 21204 See erar H&Aﬁ.\w 4

ARAANS CEE

Dear Ms. Matthews:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is
not affected by any State Highway Administration projects. Therefore, based upon available
information this office has no objection to Baltimore County Zoning Advisory Committee
approval of Item No. 2009- O\(6—-SPHA, .

Should you have any questions regarding this matter, please contact Michael Bailey at
410-545-2803 or 1-800-876-4742 extension 5593, Also you may E-mail him at
(mbailey@sha.state.md.us).

Very truly yours,

M@W%a@v |

%D« Steven D. Foster
Engineering Access Permits
Division ’

SDF/MB

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street - Baltimore, Maryland 21202 - Phone: 410.545.0300 - www.marylandroads.com
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RE: PETI.TION FOR SPECIAL HEARING * BEFORE THE
1601 Middleborough Road; 55.8'SE - *  ZONING COMMISSIONER
Middleborough Rd & Back River Neck Road ‘ :
15" Election & 5™ Councilmanic Districts * . FOR

Legal Owner(s): Two Farms Inc .
: Petitioner(s) * BALTIMORE COUNTY .

*  09-166-SPH
* x % * *.'*Véc-‘*'* *"*‘* *
ENTR\; OF APPEARANCE
Please enter the appcaraﬁccg of People’s Counsel- in the above-captioned matter. Notice
should be sent of any hearingdates or other proceedings in this matter énd the passagé of any
prélimiriary.or final Order. All pérties should copy People’s Couﬁsél on alli correspondence sent/

documentation filed in the case. -

PETER MAX ZIMMERMAN
. People’s Counsgl for Baltimore County

. ?m/ S}f F’/Mfz¢y A
RECEIVED - CAROLE S. DEMILIO

Deputy People’s Counsel
p"r; ° ﬂ 2N08 . Jefferson Building, Room 204

105 West Chesapeake Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
- I HEREBY CERTIFY that on this 30" day of Decémber, 2008,‘3 copy of the foregoing
Entry of Appearance Wés mailed to David Karceski, Esquire, Venable, LLP, 210 Allegheny
Avenue, Téwson; MD 21204, Attorney for Petitioner(s).

p@/’(&y ZM&W‘"W"

PETER MAX ZIMMERMAN
~ People’s Counsel for Baltimore County



‘ 7 ® '
ENABLE 210 ALLEGHENY AVENUE TOWSON, MD 21204
LLP T410.494.6200 F410.821.0147 www.Venable.com

t410.494.6365
£410.821.0147
cdmudd@venable.com
January 27, 2009
HAND-DELIVERED

W. Carl Richards, Zoning Supervisor

Baltimore County Department of
Permits and Development Management

111 West Chesapeake Avenue

Towson, Maryland 21204

Re: REQUEST FOR RECIRCULATION OF PLANS
Royal Farms —~ 1601 Middleborough Road
Case No. 2009-0166-SPH
6™ Councilmanic District, 15" Election District

Dear Mr. Richards:

This firm represents Two Farms, Inc., legal owner of the above-referenced property and
petitioner in the above-referenced case. Following our filing of Case No. 2009-0166-
SPH, it has been determined that our client requires a variance for a proposed sign on the
subject property. T have enclosed 3 copies of a petition for variance, 2 copies of a revised
site plan showing the proposed sign, and a $325.00 check for the variance request. I ask
that your office please replace the plans and petitions currently in the case file with the
enclosed revised plans and petitions, re-circulate the plans to the appropriate County
agencies, and update the case number to reflect the addition of the variance (2009-0166-
SPHA).

If you have any questions or require any additional information, please contact me.

Thank you for your attention to this matter.

Very truly yours,

é/{/ &

Christopher D. Mudd

CDM
cc: David H. Karceski, Esquire

TOIDOCSECDMO01//267454 v~ -


mailto:cdmlldd@venable.com
http:wwwVenable.com

IN RE: PETITION FOR VARIANCE * BEFORE THE

SE Corner Middleborough Road and
Back River Neck Road * ZONING COMMISSIONER
(1601 Middleborough Road) ’
* OF
15" Election District
5™ Council District * * BALTIMORE COUNTY
// ST e
Two Farms, Inc. * Case No. 2009-0127-A
Petitioner ' K
\"*"—-—.—_..
* * * * * * * * . %

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
.Variénce filed by Two Farms, Inc., legal owner of the subject property, by and through its
attorney David H. Karceski, Esquire with Venable LLP. Petitioner requests variance relief from
the Baltimore County Zoning Regulations (B.C.Z.R.) for certain signage proposed for the Royal
Farms Store use on the property, as follows: from Section 450.4.5.a to allow ten (10) wall-
mounted enterprise signs on a building with a total of five (5) of these on one wall, in lieu of the
permitted three (3) signs on a building with two (2) on one wall, respectively; and from Section
450.4.5.b to allow a free-standing enterprise sign with a height of 29 feet in licu of the permitted
25 feet. The subject property and requested relief are more particularly described oh a four-page
redlined site plan submitted into evidence and marked as Petitioner’s Exhibit 1A — 1D.

Appearing at the requisite public hearing in support of the relief requested were Jeffrey
Bainbridge, Director of Real Estate for Royal Farms; Art Le;)nard and Steve Warfield,
Professional Engineers with Matis Warfield, Inc., the consultants who prepared the site plan for
this property. David H. Karceski, Esquire and Christopher Mudd, Esquire appeared as counsel

for Petitioner. There were no Protestants or other interested persons present.



Car]'RichardS—P;ans | ‘ . o ‘

From:  "Mudd, Christopher D." <CDMudd@Venable.com>
To: "Carl Richards" <CRlchards@balt1morecountymd gov>
Date: 12/8/2008 3:43 PM

Subject: Plans

Carl,

[ just left with Rose a set of plans and descriptions for the Royal
-arms/Middleborough Rd. site. That is the one that we filed as a Variance &
“Special Hearing, and I gave you a letter last week requesting that we split them
nto two separate cases (the variance to keep the current number, and the special
1earing to get a new number). You asked me for plans & descriptions for the
special hearing case to complete the new file (the petitions are in the existing
ile).” And that is what I have delivered. | ‘

2lease let me know if you need any addltlonal information. I will check back later
“his week for the new case #. | -1

Thanks, | ‘ N
! » ; S ﬁ(k&’ C/@b’c
chris S | SVJ\Q:‘X Mb’®

-hristopher D. Mudd | Associate |Venable LLP . \9}\ 5@\«

410.494.6365 | f410.821.0147
!10 Allegheny Avenue, Towson, MD 21204

;DMudd@Venable.com | www.venable.com ' B ;
|

k*****‘k********‘k********************7{ /_’J*******

J.S. Treasury Circular 230 Notice: Any tax advice contained in this c
(including any attachments) was not intended or written to be used,
and cannot be-used, for the purpose of (a) avoliding penalties that ma -
“ode or by any other applicable tax authority; or (b) promoting, mark
trecommending to another party any tax-related matter addressed herein
~disclosure on all outbound e-mails to assure compliance with new stan
>rofessional practice, pursuant to which certain tax advice must sati

Eorm and substance.
k**\********************************************************'**********

' k***********'Ek****************‘****************************************
Trhis electronic mail transmission may contain confidential or privile
you believe you have received this message in error, please notify th

&Cransmission and delete the message without copying or disclosing it.




| Debra Wiley - Case No. 2009-0166-SPHA - 2/18 @ 2 PM_

M,,. __Page 1]

From: Debra Wiley

To: cmudd@venable.com; Karceski, David
Date: 02/17/09 9:03:41 AM

Subject: Case No. 2009-0166-SPHA - 2/18 @ 2 PM

Good Morning Gentlemen,

When Chris stopped in last Wednesday, he brought to our attention that a petition for variance was added
to the above case. In my reviewing the case file, the paperwork correctly refects this for the sign posting;
however, a copy of the Revised Jeffersonian advertisement is missing that includes the variance portion.

By copy of this e-mail to both Kristen and LaShenda, | am hoping that perhaps the Jeffersonian copy just
came in late and it will find its way here by tomorrow's hearing.

Thanks to all for your usual cooperation.

Debbie Wiley

Legal Administrative Secretary

Office of the Zoning Commissioner

105 West Chesapeake Avenue, Suite 103
Towson, Md. 21204

410-887-3868

410-887-3468 (fax)
dwiley@baltimorecountymd.gov

CC: Matthews, Kristen; Williams, LaShenda


mailto:dwiley@baltimorecountymd.gov

CASE NAME 1,61 M dt”é’éouu[ug
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~Case No.: 4200?‘" O/éé" SPHA /60/ //}%%)f% EA

Exhibit Sheet
Petitioner/Developer Protestant -
No. | / A
5 | |
| No.2- ' . : |
&Mmﬁ EO‘LO% 5%%2. |
No. 3 — A SRS
Lztler. FRomt Sogmic |
GolvinN ~Ap OPBsiton o of Oferbon |
No.4 o . _ o
| | %\2&3 Siﬂinr\ ~
y/ ‘
No.’5
No. 6
No. 7
| No. 8
No. 9
No. 10
No. 11 |

No. 12
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Cindy Deken

From: Jean Colvin [indianacrepoodies@yahoo.com]
Sent:  Tuesday, December 09, 2008 6:22 PM
To: cdeken@royalfarms.com
Subject: RE: Catching up...
Hi Cindy: ~
In regards to the car wash being open 24 hours, I have no objection. If it remains as it is at present, there
is no impact on my home-property. The relocated trash enclosure has solved the noise problem and I
sincerely request it remain where it is.
The only request I have is that the storm drain be maintained in such condition to provide the drainage it
now has. My only concern that in future years that it is maintained. .
Eugenia Colvin
Property Owner
--- On Tue, 12/2/08, Cindy Deken <cdeken@royalfarms.com> wrote:
From: Cindy Deken <cdeken@royalfarms.com>
Subject: RE: Catching up...

To: cdeken@royalfarms.com, indianacrepoodles@yahoo.com
Date: Tuesday, December 2, 2008, 9:16 AM

Cindy Deken

Construction & Facilities Leader
Royal Farms

3611 Roland Ave

Baltimore, MD 21211

cdeken@royaifarms.com

cell-410.371.9580

fax-443.296.8384

From: Cindy Deken [mailto:cdeken@royalfarms.com]

Sent: Wednesday, November 19, 2008 3:39 PM

To: 'indianacrepoodies@yahoo.com’ T T T T
Subject: Catching up.... f PETITIONER'S

EXHIBIT NO.
2/18/2009

3


mailto:mailto:cdeken@royalfarms.com
mailto:cdeken@royalfarms.com
mailto:indianacrepoodles@yahoo.com
mailto:cdeken@royalfarrns.com
mailto:cdeken@royalfanns.com
mailto:cdeken@royalfarms.com

\ ‘ | Page 2 of 3
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Eugenia,
it was good to see you Friday. { was glad to find you safe and sound. Thanks again for your time.

| wanted to circle back with you about the car wash hours of operation. Are you OK with 24/7 operation of
the car wash? Does the car wash operation have a negative impact on your home/property? We at Royal
Farms are working to obtain longer hours of operation along with the relocated trash enclosure and some

additional signage. It's important to us to know we’ll not be inconveniencing you with these change;
Thanks again for your patience through the years of this process.

Talk to you soon,

Cindy

Cindy Deken

Construction & Facilities Leader
Royal Farms

3611 Roland Ave

Baltimore, MD 21211

cdeken@royalfarms.com

cell-410.371.9580

fax-443.296.8384

No virus found in this outgoing message.
Checked by AVG.
Version: 7.5.524 / Virus Database: 270.9.2/1785 - Release Date: 11/13/2008 9:12 AM

2/18/2009


mailto:cdeken@royalfarms.com

Page 3 of 3
® o o

No virus found in this outgoing message.
Checked by AVG. .
Version: 7.5.524 / Virus Database: 270.9.11/1816 - Release Date: 11/27/2008 7:53 PM

No virus found in this incoming message.
Checked by AVG.
Version: 7.5.524 / Virus Database: 270.9.14/1829 - Release Date: 12/4/2008 2:59 PM

2/18/2009



CarVVash

Real Clean.Real Fast_,

_\
N

20¢ OFF every gallon of gas with ANY wash!
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NOTE:

THE BALTIMORE COUNTY 2008 1* = 200" SCALE MAPS WERE NOT AVAILABLE
AT THE TIME OF THE PREPARATION OF THIS PLAN. THE BALTIMORE COUNTY
ZONING MAP WEBSITE WAS REVIEWED AND THERE WERE NO ZONING ISSUES
FOUND IN THE ABOVE DISPLAYED AREA.

RESTRICTIONS OF PREVIOUS SPECIAL
EXCEPTION CASE NO. 96-272-XA

1) The Petitioners may apply for their bullding permit and be granted same upon
receipt of this Order; however, Petitioners are hereby made aware that proceeding

at this time 15 at their own risk until such time as the 30-day appellate process from

this Order has expired. If, for whatever reason, this Order I reversed, the relief
granted herein shall be rescinded.

2) The actual design of the proposed Royal Farm Store shall be within the sole

discretion of the Office of Planning. The Petitloner shall submit architectural elevation

drawings for the proposed building for review and approval by the Office of Planning
prior to the issuance of any building permits.

3) The Petitioner shall continue to cooperate with the Baltimore County Bureau of
Highways relative to the construction and maintenance of the outfall drainage ditch
to the rear of the existing Royal Farm Store on the adjacent property.

4) When applying for a building permit, the site plan and/or landscaping plan filed must
reference this case and set forth and address the restrictions of this Order.

EXISTING GROUND )

PREVIOUS COMMERCIAL PERMITS GENERAL NOTES

B684365 311 Back River Neck Road Car Wash (Sept.. 2008)
B664854 311 Back River Neck Road Canopy

B664653 311 Back River Neck Road Underground Fuel Tank

B613521 311 Back River Neck Road Bullding Razed

#52-68 1601 Middieborough Road  Service Station

B292902 1601 Middicborough Road Royal Farms Concvenience Store
B68433 311 Back River Neck Road Interior Renovation

B73262 311 Back River Neck Road  Alteration Permit

B74664 311 Back River Neck Road  Alteration Permit

ZONING HISTORY

O1-316-XA 6/26/03 - Special Exception to cxpand fuel service, install 4 additional

pumps and to construct rollover carwash. (Granted) See Order this sheet.
C.ZMP. Issuc 5-079 Reclassify 0.8 Ac. from BL. to BL-A.S. (Granted)
96-272-XA 5/3/96 - Speclal Exception and Yariances (Granted) -

67-235-X 10/16/68 Advertising Signs (Denicd)
66-123-X 02/06/66 Zoning Reclassification from R-6 to BL. 9 (Granted)

—
h

detalls or as shown on these approved plans.

3964 10/24/56 Special Exception for Gas Station; CN.S. District (Granted)

———
—_—

—_———
——
—_—

2 The contractor shall notify Miss Utllity (1-8600-257-7777) five days prior to Nex aite Arca (less future riw widening) -~ -0
starting work. i Moy 1111
3. It Is the responsibility of the contractor to investigate for underground gas Exiothg Use - . . ..o oo
andlor electric lines. ProposedUec - -~ -
4. The dumpster Is to be relocated as shown. PIAL REFEIONGE - « - < < < < < e e e m e m e s
5. See architectural elevations and signage detalls for exact signage dimensions. m,ﬁ;m,ww ---------------------------------------
6. The proposed signs shall be located in conformance with the Baltimore County Sign Regulations.
7 A walver of Stormwater Management was granted on 5/29/01 (DEPRM project LD. 5960270) Existing Total Bulding Floor Ares . . . . ... .. ..
8. The site is not within the Chesapeake Bay Critical Area. Proposed Bullding Floor Arca
9. Alimited exemption was granted per Sectlon 26-171(a)(2) on April 4,1996 Sales Floor APea . .. .. ... ..-o-on
to construct the Convenience Store and Fuel Pumps that are now existing. o e e Holghits .
10. See DRC # 04016M, Dist.15C5. Proposed Bulding Helght . ...
1. A limited exemption was granted per Section 26-171(a)(2) on August 17, 2001 AREA REQUIRED FOR COMBINATION USE
to construct the additional fuel pumps, canopy and car wash that are now existing at the 16 Servichng Spaces ABOOSF. - -ooncno-e-
southeast side of the existing convenience store. See DRC #0860601K, Dist. 15C5. 4%x2930 . ... ... .. o
12. A Landscape Plan was approved on 12-10-04. Tatal Sito Arca Roquited - - -~ -o--o e
R-96-200 1/24/96 Zoning Reclassification from BR. to BR-AS. (Granted) 13. There are no existing or impending failures of the basic services in the area of the subject site. Arca of Speclal Exceptlon (06-26-2003) - - - - - -
14. This site Is serviced by public water and sewerage systems. PARKING SPACES
15. The subject site Is located in Zone X of the FEMA Floodplain Maps, Panel 2400100440 dated Fuel Servico wiCombiation Usc:
9.26-2008. Zone X: arca determined to be outside the 0.2% annual chance floodplain. ,,:,xm.,'. employee hift - - - - <~ -~
AT DI
carwash (3 +2-drymg)- - - - - -----------
Total REQUINEd - - - - - -~ = w e ee e e neee e
TotalProvided - - - - - - - - - - c - c e e mme oo
PARKING SPACE DIMENSIONS:
Typical Space . . . ... ..o
Handicap Space - - - - - - -« - - -ccccmco-nn-
{All spaces to be permanently striped)
FUEL SERVICE SPACES:
lrf’cr w island side required - - - - - - - - e
- rovided - - - ------ - et
——”"’ ”—W(
N Laansd\ CpENesmEmL
- RACBR LT ! Provided - - - - - < < - c o oo e e
23383 | ®3338% )
< ow - -
383\ 33a288 | 38343 9 Por rokovor carwash -+ - - nrre

EX. APARTMENT BUILDING
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—

|
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All work shall conform to Baltimore County standard specifications and

#1615 MDPLEBOROUGH ROAD
USE : RESIDENTIAL
JAMES & BONNIE SNYDER
DEED REFERENCE : ZH95-696
HALLTOP PARK PLAT 8/32

. PART OF LOT 65

—--—- LOCATION PLAN
SCALE : 1" =50’

s, TE DA TA ROYAL FARMS STORE
*Hours of Operation 24 Hours/7 Days per Week
... gg?g SF.- 1404 Ac. Max. Number of Employees/Shift | Moming/Aftermoon = 3
----- 289 SF. - 1338 Ac. -
_____ BL.ASIDR.35 Aftemoon/Evening = 5
N nght =2
- - - -Convenlence Store w/Fucl Pumps *Hours of Operatlon of Car Wash facllity shall be limited to from

- - - - Convenlence Store w/Fucl Pumps and Car Wash

..- g}lﬁgack Rocr Nock Rd. - 74461515, 1601 Middicborough Rd. : 136189 &:00 am. to 8:00 pm., scven days per week.
- - - - 1508551560, 15-07-41560

- - - Minor anclllary uses as permitted In Section

4054.0. of the BC.ZR. (No additional square
foctage required)

--- 2950 5SF.

-...29%0SF.
I 123250 SF. + 84,417 SF. = 003 (3.0 permitted)

---- 1270 SF.

---- 35270 SF.

---- 58289 SF.

- - -- 60162 SF. (EXCLUDES AREA OF SITE ZONED DR.35)

PN ‘5
SRR
- - . 1
--- 1
PR 4
.- 24
--- 28
-.. BE'x1® "
S 11 IN THE MATTER OF . BEFORE THE
THE APPLICATION OF
o CLOVERLAND FARMS DAIRY, INC.-LEGAL *  COUNTY BOARD OF AFPEALZ
..... 1€ OWNER /PETITIONER FOR SPECIAL
EXCEFTION ON PROPERTY LOCATEDON  * OF
.- THE E/S BACK RIVER NECK ROAD, 558" SE
S OF C/L. MIDDLEBOROUGH ROAD + BALTIMORE COUNTY
..... 9 (1601 MIDDLEBOROUGH ROAD) ‘
o ‘ Case No. 01-316-XA
15™ ELECTION DISTRICT
s™ COUNCILMANIC DISTRICT .
' . » & * * » * ¢ .

ORDER

THEREFORE, IT IS ORDERED, by the Baltimore County Board of Appeals, this é'b(as'y
of A B 2003, that the Petition for Special Exception to expand the fuel service
component of an exnstmg convenience storc/fuel service starion, adding fnﬁr additional pumps,
and to permit the addition of & rollover car wash as a “use in combination” pursuant to §§

405.2.B.1 and 405.4.E.2 of the BCZR, be and the same is hereby GRANTED, subject to the

following restrictions:

1. The Petitioner may apply for a building permit and be granted same upon
\ receipt of this Order; however, Petitioner is hereby made aware that |
ing at this time is at their own risk until the 30-day appeal period from
\ the date of this Order has expired. If an appeal is filed and this Order is
\ reversed, the relicf granted herein shall be rescinded. !
\

\ L 2. Prior ta the issuance of any permits, the Petitioner shall comply with the

. recommmendations made by the Office of Planning, as set forth in their ZAC
— comments dated February 26, 2001, a copy of which is attached hereto snd
mads a part hereof, Note, however, that the Petitioner’s request for a variance
was withdrawn by the Petitioner and dismissed as moot by the Zoning
Caommissioner.

3. The hours of aperation of the proposed car wash facility shall be limited to
from 8:00 a.m. to 8:00 p.m., seven days per week.

4. The Petitioner shall be required to comply with § 419.3A of the BCZR,
which states in pertinent part:
A. All stacking spaces for car washes shall be single-file at the entrance
of the tunnel. The space for the car being washed shall nat be counted
as a stacking space.

The Petitioner will amend their site plans to accommodato the nine stacking
spaces required for a rollover car wash in single file, with none donble-
stacked.

5. The Petitioner will cooperate as necessary with Baltimore County inits
effort to acquire the drainage ditch as an easement and permit county
maintenance crews access to same.

6. When applying for any permits, the site plan and landscaping plan filed must
reference this case and set forth and address the restrictions of this Order.
These plans shall include a 30-foot landscape buffer and a board-on-board
fence between the subject property and 1609 Middicborough Road. All
lighting shall be of the shielded varicty and directed down to mitigate off-site
light intrusion.
Any petition for judicial review from this decision must be made in accordance with Rule

7-201 through Rule 7-210 of the Maryland Rules.

” PETITI

| ‘ d D "
Melissa Moyer Adafra i
I EXHIBIT NO. _lﬁ__. -
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hunt valley, maryland 21 O30
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facsimile 4a10-6683-1798
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(1]

OWNER
Two Farms, Inc.
3611 Roland Avenue
Baltimore, Maryland 21211
(410) 889-0200

Plan to Accompany A Petition for a Special Hearing and Variance

ROYAL FARMS STORE

1601 Middleborough Road and 311 Back River Neck Road
Baltimore, Maryland 21221

Store #15
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SCHEMATIC PLANT KEY
KEY | QUANTITY | TYPE
(| 1 MAJOR DECIDUOUS TREE
@ 6 FLOWERING TREE
@ 17 EVERGREEN TREE
®@ | 212 EVERGREEN SHRUB

/\
PLANTING CALCULATIONS / ~ ~
\
PU'S REQUIRED: / ~_
1PUNS LF. CLASS 'B' SCREENING ADJ. TO RDWY. @ 212 LF = 4 PUS
1 PUNO LF CLASS 'C' SCREENING ADJ. TO RESIDENTIAL @ 145 LF. = 15 PU'S ~ Ly /
1PUNO LF CLASS 'C' SCREENING ADJ. TO COMMERCIAL @ 242 LF = 24 PU'S ' Q(O [
TOTAL PUS REQUIRED =53 PUS
Q
PU'S PROVIDED: / L /> /
11 MAJOR DECIDUOUS TREES = 11 PU'S / I
6 FLOWERING TREES = 3 PU'S N
17 EVERGREEN TREES = 8 PUS T Exietf Baltimoro Courty
212 SHRUBS = 42 PUS ..\ SefRIW 85 - 224 - 1
TOTAL PUS PROVIDED = 64 PUS ~_
IS

NOTE.:

EXISTING LANDSCAPING IS SUFFICIENT TO SATISFY

BALTIMORE COUNTY STANDARDS; THEREFORE,

CALCULATIONS AND PROPOSED PLANTING APPLY

ONLY TO THE EXPANSION AREA.
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EXIST. UTILITY EASEMENT
{RW 95-170-1, ACQUIRED BY
BALTIMORE COUNTY BY
DEED DATED SEPT. 5, 2003)

/ EX. EVERGREEN

VICINITY MAP

SCALE: 1" = 1000

S FOREST BUFFER YARIANCE
AFPPROVED 11/5/00

-12 GROUNDEEL TREE

-8 SWEET PEPPERBUSH
-6 SWEET GUM

-10 WILLOW OAK

N FOREST BUFFER ENHANCEMENT
L 4 PLANTING (HATCHED AREA)

LEGEND

EX. FIRE HYDRANT [%}

EX. WATER
EX. STORM DRAIN
EX. SANITARY — - -—

— e e

PROP. WATER

PROP. STORM DRAIN = =

PROP. SANITARY

EX. CURB & GUTTER

PROP.CONC.C& G

EX. TELEPHONE MANHOLE O

EX. CHAIN LINK FENCE X X
EX. PARKING LOT LIGHT o—
EX. UTILITY POLE

EX. GUY WIRE (.___

EX. OYERHEAD LINE E

EX. ZONING LINE

ZONED BL-A

»

PROP. CONCRETE .

» »
P >3 . N

or

FUEL PUMP

N 31°12'55"E
— { 25.39' ) o q N 10LTA l ] ]
/ e PROP. FREESTANDING B A n E £ ‘ EF ¥ )
o ENTERPRISE SIGN g . NRSOT " _ l A K B . EX DECIDUOUS TREE
—E E——A E ¢ = i — V' Ek GONC.APRONY . N\ _—— —= o - EXCONCARR C "EX. CONC. APRON” . @__CONCWAK T \
. . |
o— Mg - ) 3 ) ] ) ) R=5759.58' 1~83|71' 5" 50 A 155+ TOBMSTNGEHYD __
ﬁﬁ'ﬁ ( EX 18" STORM DRAIN PWG 64-890 - - - ) . / - — T = = EX FLOWERING TREE
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OWNER

10540 york roawd S
hunt vatley, Mmaryland 2
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facsimile 410-6683 -
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Two Farms, Inc.
3611 Roland Avenue
Baltimore, Maryland 21211-2408
(410) 889-0200

1601 Middleborough Road and 311 Back River Neck Road
Baltimore, Maryland 21221

Store #15
Councilmanic District 6
Tax MaP 97 Parcel 418 and Lots 67&68
Scale: 1" =20’ Sheet
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