IN RE: PETITION FOR ADMIN. VARIANCE * BEFORE THE
S side of Nicodemus Road, 770 feet E
of Berrymans Lane * DEPUTY ZONING
4" Election District '
4™ Councilmanic District * COMMISSIONER
(813 Nicodemus Road) ’

* FOR BALTIMORE COUNTY
Jeffrey and Janis Silbersack
Petitioners ‘ ¥ Case No. 2009-0173-A
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Depu;cy Zoning Commissioner as a Petition for
Administrative Variance filed by the legal owners of the ‘subject property, Jeffrey and Janis
Silbersack for property located at 813 Nicodemus Road. The variance request is from Section
400.1 of the Baltimore County Zoning Regulation‘s‘ (B.C.Z.R.) to permit a proposed (detached
garage) accessory structure in front yard in lieu of required rear yard. The subject property and
requested relief are more particularly described on Petitioners’ Exhibit No. 1. Petitioners wish to
construct a detached garage measuring 24 feet x 24 feet to accommodate the two additional drivers
at the house. The property is situated 429 feet off of Nicodemus Road and accessed via a private
roadway measuring 771 feet in length. The proposed garage will be located 95 feet off this
roadway and there is an existing macadam driveway and ‘apron’ which leads to the proposed
garage location. Petitioners’ property contains 2.50 acres and is served by private water and sewer
system. |

The Zoning Advisory Committee (ZAC) comments were received and are made part of the |
record of this case. The comments indicate no opposition or other recommendations concerning

the requested relief.




The Petitioner having filed a Petition for Administrative Vafiance and the subject property
having been posted on December 26, 2008 and there being no request for a public hearing, a
decision shall be rendered based upon the documentation presented.

The Petitioner has filed the supporting affidavits as réqu‘ired by Section 32-3-303 of the
Baltimore County Code'. Based upon the information available, there is no evidence in the file to
indicéte that the requested variance would adversely affect the health, safety or general welfare of
the public and should therefore be granted. In the opinion of the Deputy Zoning Commissioner,
the information, photographs, and affidavits submitted provide sufficient facts that comply with
the requirements of Section 307.1 of the B.C.Z.R. Furthermore, strict compliance with the
B.C.Z.R. would result in practical difficulty and/or unreasonable hardship upon the Petitioner.

Pursuant to the posting of the property and the provisions of both the Baltimore County
Code and the Baltimore ‘County Zoning Regulations, and for the reasons given above, the
requested variance should be 'granted.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore County,
this _/ ) ? day of January, 2009 that a variance from Section 400.1 of the Baltimore County
Zoning Regulations (B.C.Z.R.) to permit a proposed (detached garage) accessory structure in front

yard in lieu of required rear yard is hereby GRANTED, subject to the following:

1. The Petitioners may apply for their building permit and be granted same upon receipt of
this Order; however, Petitioners are hereby made aware that proceeding at this time is at
their own risk until such time as the 30 day appellate process from this Order has expired.
If, for whatever reason, this Order is reversed, the Petitioners would be required to return,
and be responsible for returning, said property to its original condition.




THB:pz

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

HOMAS H. BOSTWIEK
Deputy Zoning Commissioner
for Baltimore County




- BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. , | :
County iy A | THOMAS H. BOSTWICK

Deputy Zoning Commissioner

January 15, 2008

" JEFFREY AND JANIS SILBERSACK
813 NICODEMUS ROAD
REISTERSTOWN MD 21136

Re: Petition for Administrative Variance
Case No. 2009-0173-A -
Property: 813 Nicodemus Road

Dear Mr. and Mrs. Silbersack:

Enclosed please find the decision rendered in the above-captioned case. The petition
for Administrative Variance has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
THOMAS H. BOSTWICK
Deputy Zoning Commissioner
for Baltimore County -
THB:pz
Enclosure

c John Thomton, Revere Construction, 2225 Ridgemont Drive, Finksburg MD 21048

Jefferson Building | 105 West Chesapeake . Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887:3868 | Fa:( 410-887-3468
www.baltimorecountymd.gov


http:www.baltimorecountymd.gov
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Petmon for Administrative Variance

to the Zonmg Commissioner of Baltimore County
: Qe\s*er stown MD
for the pmperty located at 8|3 Nye O(Jémus Rd. 21136
A v . which is presently zoned RC Y

This Petition shall be filed WIth the Department of Permits and Development Management. The unders;gned ega!
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and

made a pan hereof, hereby petmon for a Varnance from Secti on(s) 4 oo, i Bz 2, T " &Q MiT A

Ligv O'F:' A WRELD: K?AK y}m})

of the zoning regulaticns of Baltimore County, to the zoning law of Baltimore County, for the reasons ihdicated on the back

- of this petition form.

Property is to be posted and advertlsed as prescribed by the zoning regu lations. :
1, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the : zonmg
regulattons and restrictions of Baltimore County adopted pursuant to the zonmg law for Baltimore County.

IWe do solemnly declare and affirm, under the penalties of
perjury, that l/we are the legal owner(s) of the’ property which
is the subject of this Petition.

Contract Purchaserfi.essee:‘ » Legal Owner(s):
J ’W! M . ‘>/'u,@e asatu

Signature . ) Signat refl {

T Anns 4 <\ ezr<Atie

Address- . Teiephone No. Name - Tﬁ or Print MM_

City © State - .. Zip Code Signatufe’
Attorney For Petitioner: -~ ‘ 813 Nicodzmus ﬂo"h) (J")Sz" 1927 -
o Address Telephone No.
. A Zt’l"é’fﬁms‘mdd MO 21130
Name - Type or Print i City ] ‘ . State . Zip Code ;
‘ Representative to be Contacted: ‘
Signature ; . .
: er)lm /m'ov ~nton - Q?\rexa [),m\s"’.
- Company . : Name.
SN I Ca228 R, &aemDmL De.  443-744-2258
 Address ‘ Telephone No. Address : ) Telephone No.
; : ' «\im}(Sl)L«Lva MD i, 210HP
City i State Zip Code : . 'f, - State - . ‘x, er Code -
: : .«; S BT e “~ T "'».‘ﬂ;
A Pubhc Hearmg having been formally demanded and/or found to be required; it"is ordered by theonmng Commissioner of Bammore . County,
this day of that the subject matter of this pentson be set for.a public hearmg advertised, as requvred byﬁghe zoning

CASE NO. 2009 o113

regulatxons of Balt;more County and that the property be reposted.

Date 12 i) 5 08

TN

bV e e wili R o s &
REV 10/25/01 ., V5 Oﬁ , Estimated Posting Date (2 -28-08

Vie


http:requ[r.ed
http:lj<l3-144-22.58

AfﬁdaVlt in Support of Admmlstratlve Variance

, The undersngned hereby afﬂrms under the penalties of perjury to the Zoning Comm:ss:oner of Baltimore -County, as

++" follows: - That the information herein given is within the personal knowledge of the Affiant(s) and that Affiant(s) is/are

competent to testlfy thereto in the event that a public hearmg is scheduled in the future with regard thereto.

That the Afﬂant(s) does/do presently reside at - 812 Aicovemas :Zmp
. - Address | _ . o
"151‘1—;«—6“?0"}-‘«8 mo:. . 2136
City ] State © Zip Code

That based upon personal knowledge the foliowing -are the facts’ upon which liwe base the request for’ an Administrative
Var:ance at the above address (indicate hardship or practical: dufﬂcu!ty) o .. .

g‘c\ A‘ﬁm&f\) /MPA—A’CT 'CA‘_’)( ¢ 1"\/\/6@5;’? r‘zcéﬂ?o«\/

That the Affiant(s) acknowledge(s) that if a formal demand is filed, Afflant(s) will be requ:red to pay a reposting and -
~ advertising fee and may be required to provide additional information. -

(B it Lk

* Signature [ StgnaturV
o J off e M. §u6é\@~s’m S \}Mk‘;’ A §m§_’ e Skt
Name - Type or Print ) Name - Type or Print .
STATE OF MARYLAND, COUNTY OF BALTIMORE to wit:
’ A
{ HEREBY CERTIFY, thxs / 7 day of /f/(_u/cm gk Q’O 0§, before me, a Notary Public of the State

of Maryiand m and.for the County aforesaid, iersonany appeared

fég’e{/n‘tl s)( herem personally known or sa«sfactorlly |dentrf;ed to me as such Affiani(s).

‘AS W;TNESS my hand and Notar a\ Seal

S

Notaty Public ‘
My Commissi_on Expires 7 " // ) QO /0



http:hearing.is
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| Afﬁd avit in Support of Administrative Varlance

The undersagned hereby affirms under the penaltles of perjury to the Zoning Commissioner of Baitimore- County. as
follows: That the information herein given is within the personal knowledge of the Affiant(s) and that Affiant(s) is/are
competent to testify thereto in the event that a public hearing is scheduled in the future with regard thereto

That the Affiant(s) does/do presently reside at 812 Nicovemis ’Z“m
Address

21 S TEESTON A mo - 203 L
City ’ State : er Code

That based upon persona know edge, the following are the facts upon which l/we base the request for an Admnmstratrve
Variance at the above address {indicate hardsh:p or practlca| difficulty): 4

S}q A’ﬂ‘ﬁ‘lhtﬂj ‘ _/MPrtA'c_T:c,qéa ¢ /Ty\/'lfzs'f? r‘icm‘&«/

That the Affiant(s) acknowledge(s} that if a formal demand is filed, Afﬂant(s) will be requnred to pay a repostmg and -
~ advertis ng fee and may be requi red to provide additional information. -

fus— %MQZ/AWMQ

* Signature i , - Slgnaturd/
- Jeﬁfg,m M. guéf\ﬁfﬁm&—» S \JMIS A. §oz€c.ﬂ»§m
v ‘Name - Type or Print o . Name - Type or Prmt -

* STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit;

. : - €4 : . . .
| HEREBY CERTIFY, this / ] day of /)/(.n/cm 8l :9/00 g . before me, a Notary Public of the State
of Maryland in and for the County aforesaid, ersona! y appeared ‘ -

U ‘}’)( \)Lgf,.eom/;v 2N 59{2&/@04/“6’

ran 57 herein, personaily known or’ saﬁsfactonly |dentnf ed to me as such Affiant(s).

@ﬁm 7 7’:0—4‘/‘%7 |

Notaty Public *
T 1l-A0i0

My Commission Expires

As wirNEss'my hand and N.otarriéf’vSa_al

" REV 10/25701



Impracticability Justification

The proposed location of the detached garage is the only location practical
for the aforementioned property. This structure will accommodate the 2
“additional drivers at the house and it’s proposed location will be accessible
from the current asphalt driveway and is in close proximity to the current
garage for access to the house for groceries, etc. A location behind the
current front boundary of the house is not practical because of: (1) the
location of the existing well on the left side of the house and (2) the location
of the septic system and drainage fields on the right side of the house.
Further, any location other than the one proposed would require the
extension of the existing asphalt driveway either directly across the front of
the house, or beyond it’s current location that would result in the removal of
numerous mature trees, shrubs, and other vegetation. This is not only
- ecologically impractical, but will also create additional impenetrable
surfaces that will impair natural drainage and the run-off of rainwater and
melting snow.
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ZONING DESCRIPTION FOR 813 ‘NICODEMUS RD. 21136

Beginning at a point of the SOUTH side of

Nicodemus Rd. which is 20 ft. wide at the distance

of 770 ft. EAST of the centerline of the nearest

improved intersecting street Berrymans Lane which

is 20 ft. wide. Being Lot # 15, Block — , Section

# — in the subdivision of DYER Property as
recorded in Baltimore County Plat Book # 40, Folio

# 121, containing 2.50 acres. Also known as 813

Nicodemus Rd and located in the Fourth Election

District, Fourth Councilmanic District.
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CERTIFICATE OF POSTING

ATTENTION: KRISTEN MATHHEWS

DATE:_12/27/08

Case Number: 2009-0173-A

Petitioner / Developer: SILBERSACK~JOHN THORNTON
Date of Hearing (Closing):_ JANUARY 12, 2009

This is to certify under the penalties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:

813 NICODEMUS ROAD

The sign(s) were posted on: DECEMBER 26, 2008

\‘ 0(

(Signature of Sign Poster)

Linda O’Keefe

(Printed Name of Sign Poster)

523 Penny Lane

(Street Address of Sign Poster)

Hunt Valley, Maryland 21030

(City, State, Zip of Sign Poster)

410 — 666 — 5366

(Telephone Number of Sign Poster)




- DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING’ REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regqulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
~an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing. .

‘Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This adverttsmg ]
due upon recetpt and should be remmed directly to the newspaper

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

—
—

For Newspaper Advertising:

Item Number or Case Number: 2oc0q9 0173 A
Petitioner: le her Sack
Address or Location: 8[2 Nicodemus Rd.

PLEASE FORWARD ADVERTISING BILL TO:

Name: 3@4’@«@_@ ')Be{sacli

Address: BI12 f\{dcodemus Rd, '
QE\S’f’e:\"S‘/’owV\; ; MD Z!/%(c

Telephone Number: _4 /O - 526-7977 . |

'Revised 7/11/05 - SCJ



BAITIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. . , TIMOTHY M. KOTROCO, Director
County Executive : Department of Permiis and
o Development Management

o _ January 12, 2009
Jeffrey.& Jarvis Silbersack

813 Nicodemus Rd.

Reisterstown, MD 21136

Jeffrey & Jarvis Silbersack
RE: Case Number 2009-0173-A, 813 Nicoderﬁus Rd.

The above referenced pétition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on December 16, 2008 This letter
is not an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, .
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in'the permanent case file.

If you need further mformattcm or have any questions, please do not hesitate to contact the
commenting agency.

Vefy truly ydurs,

w. Gl

W, Carl Richards, Jr.
Supervisor, Zoning Review

WCR:Inw

Enclosures

¢ . People’s Counsel
John Thornton- Revere Const.; 2225 Ridgemont Dr.; Finksburg, MD 21048

Zonmg Review | County Office Building
111 West Chesapeake Avenue, Room 111 { Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov


http:www.baltimorecountymd.gov

TO:

FROM:

SUBJECT:

BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE -

Timothy M. Kotroco, Director DATE: January 6, 2009
Department of Permits & :
Development Management

Dennis A. Kenggﬁy, Supervisor
Bureau of Development Plans
Review

Zoning Advisory Committee Meeting
For December 29, 2008

Item Nos. 2009-0148, 0162, 0167, 0168,
0169, 0170, 0171, and¥0%%5. .

The Bureau of Development Plans Review has reviewed the subject-zoning

items, and we have no comments.

DAK:CEN:Irk
cc. File

ZAC-122908 -NO COMMENTS



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: December 30, 2008
Department of Permits and
Development Management

FROM: Amold F. 'Pat' Keller, II1
Director, Office of Planning
SUBJECT: Zoning Advisory Petition(s): Case(s) 09-173- Administrative Variance
The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.

For further questions or additional information concerning the matters stated herein, please
contact Dave Green in the Office of Planning at 410-887-3480.

Prepared By /,004

CM/LL / /

WADEVREVZACY-173.doc
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12/23/2008 13:48 41@2@9 6

John D. Porcart, Sccmarﬂr :
Neil J, Pedersen, Administrator

Martin O’ Malley, Gavernor
Anthony G. Hrown, Lt Governoy

Admlnlntraﬁon g ES

Maryland Department of Transportation

Date: \Z‘/za,/ngﬁ

Ms. Kristen Matthews ‘ ~ RE: Baltimore County
Baltimore County Office of * Item No 2009 ~0(73- A
Permits and Development Management €13 Ni¢ O'bsz.)f\ ue- D

- County Office Building, Room 109

5\\.3 A2~
- Towson, Maryland 21204 v Broee Ty

VR&U&‘;TW&TNi AvlAanCE

Dear Ms. Matthews:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is
not affected by any State Highway Administration projects. Therefore, based upon available

_information this office has no objection to Baltimore County Zoning Advisory Committee :
approval of Item No. 2009-0173 - - )

Should you have any questions regarding this matter, please contact Michael Bailey at
* 410-545-2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at
(mbaﬂey@sha state.md.us).

Very truly yours,

;io?» teven D. Foster, Qhjief
Engineering Access Permits
Division

SDF/MB

My telephone number/toli-free number is
Maryland Relay Service for impaired Hearing or Speech. 1.800,735.2258 Statswida Toll Free
Street Address: 707 North Calvert Sreet - Baltimore, Maryland 21202 - Phone: 410.545.0300 + wmens maneeedna o 3



mailto:mbailey@sha.state.md.us
http:LUo\"';T~"''1'\'''-V/l.'\t.lA

~ a1

| Patricia Zook - ZAC 09-173-A 813 NicddenaRoéd.doc

A vV
[-10-09
BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

| RECEIVED
JAN 3 02009
ZONING COMMISSIONER
TO: Timothy M. Kotroco |
FROM: Dave Lykens, DEPRM - Development Coordination
DATE: January 30, 2009 |

SUBJECT: ZoningItem # 09-173-A
Address 813 Nicodemus Road
(Silbersack Property)
Zoning Advisory Committee Meeting of December 22, 2009

X  The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Additional Comments:

Reviewer: JWL Date: 1/30/09

S:\Devcoord\1 ZAC-Zoning Petitions\ZAC 2009\ZAC 09-173-A-813 Nicodemus Road.doc
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