IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
N side of Cockey's Mill Road, 2780 feet

W of the ¢/l of Reisterstown Road * DEPUTY ZONING
4™ Election District ‘
4™ Councilmanic District * COMMISSIONER
(212 Cocky's Mill Road)
* FOR BALTIMORE COUNTY
Bohica LLC

Petitioner * CASE NO. 2009-0219-SPH
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner for consideration of a Petition
for Special Hearing filed by Neil Miller on behalf of Bohica LLC, the legal property owner.
Special Hearing relief is requested pursuant to Section 500.7 of the Baltimore County Zoning
Regﬁlations (B.C.Z.R.) for an amendment to the site plan and Order in Case No. 03-466-SPHXA
including additional proposed buildings. The subject propeﬁy and requested relief are more fully
described on the site plan which was marked and accepted into evidence as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the requested special hearing was
Petitioner Neil Miller on behalf of Bohica LLC, Barbara Reynolds of 306 Lauren Hill Court in
Reisterstown and John Parks of 220 Cockey’s Mill Road also in Reisterstown. John B. Gontrum,
Esquire appeared as attorney for Petitioner. Also appearing in support of the requested relief was
Bill Keeney with Keeney Architects, Inc., who prepared the site plan. Appearing as an interested
citizen was George Harmon of 5429 Weywood Drive in Reisterstown.

Testimony and evidence offered revealed that the subject property is triangular in shape
and consists of approximately 24 acres, more or less, zoned R.C.4. The property is located on the
north side of Cockeys Mill Road, just west of the Northwest Expressway (Interstate 795), in the

Reisterstown area of Baltimore County. The property has a number of improvements owing to its




use as a landscape service operation, wood chipping and mulch storage, and nursery operation. As
shown on the site plan, the property is also somewhat uniquely configured by the existence of a
notch along Cockey’s Mill Road, which limits the property’s frontage along that road and is
comprised of two lots owned by others, one of whom is Mr. Parks -- Petitioner’s supporting
witness.

Petitioner currently‘runs his tree and landscaping business on the property, as well as a
mulch processing and storage operation. Petitioner also leases the property to other entities that
perform landscaping as well as nursery and seasonal firewood operations. Petitioner acquired the
property in 2003 and at that time desired to relocate his tree and landscaping operation to the
subject site. To that end, Petitioner filed Petitions for Special Exception, Special Heariﬁg and
Variance in Case No. 03-466-SPHXA. In particular, the special exception requested approval
pursuant to Sections 1A03.3.B.10 and .11 of the B.C.Z.R. to use the property for a horticultural
nursery and landscape service operation. In addition, the special hearing requested approval of (1)
a wood waste chipping facility (mulching operation) as an accessory use to a nursery and
landscaping operation; (2) a horticultural nursery and landscape service operation concurrently on
the same property; and (3) plant materials to be sold at retail as allowed by a horticultural nursery.
In an Order dated July 22, 2003, then-Zoning Commissioner Lawrence E. Schmidt granted the
requested zoning relief. A copy of the site plan from the prior case was marked and accepted into
evidence as Petitioner’s Exhibit 2.

At this juncture, Petitioner desires an amendment to the previous Order and site plan to
include additional buildings. Mr. Miller explained that during the ensuing six years since the
aforementioned relief was granted, the property has been used primarily for mulch processing and

storage and for his tree and landscaping business. The horticultural nursery business he
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envisioned as part of his business has never really come to fruition due to competition from
existing nurseries in the area; however, he does lease part of the property to a tenant that does use
it for a nursery operation. He also leases part of the property to another tenant that does tree work
and firewood. As shown on the site plan, Petitioner requests approval to construct two storage
buildings on the propérty to assist in his tree and landscape service operations, as well as the tree
and firewood tenant, in order to store vehicles and heavy equipment and materials. A detailed
drawing of the buildings is depicted on the site plan. Both buildings would be approximately 40
feet wide by 200 feet deep and 35 feet in height, with pitched roofs. Building #1 would be fully
enclosed and have nine bays with overhead doors and an office area. Building #2 would be an
open projection structure with 10 open bays.

Testifying as an interested citizen was George Harmon of 5429 Weywood Drive in
Reisterstown. Mr. Harmon, who is President of the Reisterstown — Owings Mills — Glyndon
Coordinating Council and is an active member of the local community, lives approximately two-
miles north of the subject property. He expressed concerns over the property’s uses and the
effects on streams and wetlands, as well as storm water runoff issues. He also questioned how the
site was presented in 2003 and how the current use is not exactly as presented then; in particular,
the lack of a horticultural nursery that was requested in 2003. He is fearful that further changes in
the uses will erode the purpose of the R.C.4 zoning classification to preserve water quality.

The Zoning Advisory Committee comments were received and are made part of the record
of this case. The comments from the Office of Planning dated March 16, 2009 indicate that after
visiting the site and having discussions with Petitioner, the purpose for the requested additional
building is to store equipment associated with the approved nursery business. The equipment is

currently being stored outside and is being compromised by the weather. The Planning Office




recommends approval of the requested special hearing to amend the site plan and Order in Case
No. 03-466-SPHXA including the additional proposed buildings, provided Petitioner agrees to use
the buildings exclusively for the storage of their own equipment and to not operate a service
garage in which they repair equipment or vehicles not associated with the subject operation.
Considering the testimony and evidence presented, | am persuaded to grant the relief.
Initially, I find that Petitioner’s current use of the property is clearly within the spirit and intent of
the relief granted in the 2003 case. The property is being utilized for tree and landscaping
operations, and for mulch processing and storage. In addition, Petitioner leases parts of the
property to tenants for nursery as well as tree and firewood operations. In order to enhance these
operations and provide necessary storage for vehicles and heavy equipment and materials,
Petitioner desires the above-described buildings, to be located on the westernmost side of the
property. In my view, these two storage buildings and the purposes for which they are requested
will have little, if any, negative impacts on nearby properties. The property to the immediate west
is owned by Baltimore Gas & Electric Company and appears to be unimproved. Moreover, there
are natural tree buffers that surround virtually the entire property, providing screening from the
road and other properties, particularly’ the two properties within the “notch” fronting on Cockeys
Mill Road. Finally, I find that the addition of the proposed buildings will enhance the aesthetics of
the property by allowing Petitioner to have vehicles, heavy equipment, and materials stored inside
or under cover, rather than strewn about the property in a haphazard manner. In short, it will
enable Petitioner to effectively “clean up” the site and keep it better organized. It is also
noteworthy that Petitioner’s neighbor, Mr. Parks, testified that Petitioner has kept the site in good
condition over the years and has not detrimentally impacted his property -- he has essentially been

a “good neighbor.”
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Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and évidence offered by the parties, I find that
Petitioner’s request for special hearing should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore

County, this _/ Z day of May, 2009 that Petitioner’s request for Special Hearing relief filed
pursuant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) for an
amendment to the site plan and Order in Case No. 03-466-SPHXA including additional proposed

buildings be and is hereby GRANTED, subject to the following:

1. Petitioner may apply for permits and be granted same upon receipt of this Order; however,
Petitioner is hereby made aware that proceeding at this time is at his own risk until such
time as the 30-day appellate process from this Order has expired. If, for whatever reason,
this Order is reversed, Petitioner would be required to return, and be responsible for
returning, said property to its original condition.

2. Petitioner may use the building for the storage of their own vehicles, equipment, or
materials, or that of their participating lessees, and shall not operate a service garage in
which they repair equipment or vehicles not associated with the operations at the subject
location.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

-

-

@HOMAS H. BOSTWICK—

Deputy Zoning Commissioner
for Baltimore County
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BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. THOMAS H. BOSTWICK
County Executive Deputy Zoning Commissioner

May 11, 2009

JOHN GONTRUM, ESQUIRE

WHITEFORD, TAYLOR & PRESTON, L.L.P.
TOWSON COMMONS, SUITE 300

ONE WEST PENNSYLVANIA AVENUE
TOWSON, MD 21204-5025

Re: Petition for Special Hearing
Case No. 2009-0219-SPH
Property: 212 Cocky's Mill Road

Dear Mr. Gontrum:
Enclosed please find the decision rendered in the above-captioned case.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

THOMAS H. BOST:
Deputy Zoning Commissioner
for Baltimore County

THB:pz
Enclosure

c: Neil Miller, Bohica LLC, 212 Cockey’s Mill Road, Reisterstown MD 21136
Barbara Reynolds, 306 Lauren Hill Court, Reisterstown MD 21136
John Parks, 220 Cockey’s Mill Road, Reisterstown MD 21136
Bill Keeney, Keeney Architects, Inc., 1908 Emory Road, Reisterstown MD 21136

Georggz Harmon, 5429 ng/wood Drive, Reisterstown MD 21136
Jefferson Building | 105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468

www.baltimorecountymd.gov
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Peflition for Spe

to the Zoning Commissioner of Baltimore County

® .
cial Hearing

for the property located at 2/:2 Cbc,qg)umxu KA, /%S?’@A?.S?’éxé

£C—

which is presently zoned

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal

- owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby -petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve

an amendmeﬁt to the site plan and order in Case No. 03-466-SPHXA
including additional proposed buildings.

Property is to be posted and advertised as prescribed by the zoning regulations. ‘ : ,
l, or we, agree to pay expenses of above Special Hearing, advertising, posting, elc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Contract Purchaser/Lessee:

Name - Type or Print

: Signaturé

Address ~ Telephone No.
City ' State Zip Gode

Attorney For Petitioner:

John B. Gonty/fﬁm :

Name - Typé o%

Sighdture
Whiteford, Taylor & Preston LLP

Company .

1 W. Pennsylvania Ave. 410-832-2055

Address ] ) Telephone No
Towson, Maryland 21204
City , : State Zip Code

Case No. 2009 -0 219 -SPY

REV 9/15/98

, UNA\@M/%WR HEARING /
Reviewed By /t‘ 7 Date fr//z’, & 09

¥We do solemnly declare and affirm, under the penalties of
perjury, that llwe are the legal owner(s) of the property which -
is the subject of this Petition. = .

Legal Owner(s):
LBoHER £ L C

Signature . =
A Hifer

Name - Type or Print

Signature oL pp -

28 Cockeysm ri Kogdr S33-7/59/
Address 4 Telephone No.

KRe)srels7oce) mMD 2136
City 7 Slate Zip Code
Representative to be Contacted:

Bragppeas V. Kegpyosds |
Name /7 76—

Foé lf?z{.«eém Hol! Cororer 533-2377

Address 4 Telephone No
/57 Els7oon) /D R 36
City State Zip Code

“ OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING
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THOMAS ], HOFF, INC,
Landscape Architects and Land Development Consultants
406 WEST PENNSYLVANIA AVENUE
' TOWSON, MD. 21204

410-296-3668
FAX 410-296-5326

April 10,2003

- Description One of Miller Tree & -Landscape Property, Cockeys Mill Road, to

Accompany Petition for a Special Exception to Permlt a Horticultural Nursery in a
RC 4 Zone. :

BEGINNING FOR THE SAME at a point on the north side of Cockeys Mill Road,
2,780 feet more or less west of the intersection of the centerlines of Cockeys Mill Road
and Reisterstown Road.

Thence binding on the north side of Cockeys Mill Road,

1)
2)

3.

4)
3)

6)
7)

8)
9

North 75 degrees 03 minutes 43 seconds West 79.32 feet, thence

North 78 degrees 58 minutes 01 seconds West 64.64 feet, thence leaving the north
side of Cockeys Mill Road

North 05 degrees 03 minutes 34 seconds East 204.69 feet, thence

North 81 degrees 37 minutes 16 seconds West 415.90, thence

South 13 degrees 40 minutes 14 seconds West 193.05 feet, thence binding on the
centerline of Cockeys Mill Road

North 71 degrees 22 minutes 26 seconds West 158 40 feet, thence

North 68 degrees 38 minutes 30 seconds West 334.70 feet, thence leaving the
centerline of Cockeys Mill Road

North 30 degrees 26 minutes 30 seconds East 1,454.38 feet, thence

North 89 degrees 07 minutes 57 seconds East 226,91 feet, thence

10) North 08 degrees 56 minutes 43 seconds East 417.67 feet, thence
11)North 79 degrees 35 minutes 09 seconds East 117.51 feet, thence
12) South 03 degrees 00 mmutes 00 seconds West 1,976.07 feet, to the place of

beginning,.

Comaining 24.1 acres of land more or less.

Note:

This Description has been prepared for zoning purposes only.
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BALTIMORE COUNTY, MARYLAND AT
OFFICE OF BUDGET AND FINANCE = No. W b@ { 2

Date: ’,4 ,(? '

MISCELLANEOUS CASH RECEIPT

Rev Sub
Source/ Rev/
nit SubUnit Obj

CASHIER'S

- . |_DISTRIBUTION ’ : ‘ VALIDATION

WHITE - CASHIER  PINK - AGENCY . YELLOW - CUSTOMER ~ GOLD - ACCOUNTING
PLEASE PRESS HARD!!! » ‘
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NOTICE OF ZONING
- HEARING

The Zoning Commissioner
of Baltimore County, by au--
thority of the Zoning At
and Regulations of Balti-

more County will hold a. |

public fearing in Towsons
Maryland on the propertyt
identified hgareln as follows:

" Case: # 2009-0219-SPH:

212 Cockeys Mill Road i
N/side. of * Cockeys, Mill
Road,; 2780° +/- west of the
center’ line of Reisterstown.
Road Ath Election District -
4th Councilmanic District
Legal Owner(s): Bohica, LLC

Special__ Hearing: for an. |

amendment to the site plan
and order in case 2003-
0466-SPHXA including addi-
tional proposed buildings.
Hearing: Monday, April
20, 2009 at 11.00 a.m. In
Room 104, Jefferson .
Bullding, 105 West Chesa-

" peake. -Avenue,  Towson

21204.

_WILLIAM | WISEMAR, Wl

Zoning Commissioner for
Baltimore County

NOTES: (1) Hearings are

Handicapped  Accessible;
for speclal- accommoda-

‘tions Pleasé Contact the’’

Zoning Commissioner's Of-
fice at (410) 887-4386.

{2) For information con-
cerning - the File and/or-
Hearing, Contact the Zoning

‘Review Office at (410)-887-

3391. ]
4/036 April2 197960
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CERTIFICATE OF PUBLICATION

LHQ— } L2009

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of l sycefssive weeks, the first publication appearing

on af{l[ 2007 .

M The Jeffersonian

[ Arbutus Times

[ Catonsville Times

[ Towson Times

2 Owings Mills Times
Q2 NE Booster/Reporter
2 North County News

? /U(/ZW Ar el

LEGAL ADVERTISING



- .CERTIFICATE OF POSTING

RE: 2009-0219-SPH

Petitioner/Developer:

Bohica, LLC
Hearing/closing: April 20, 2009

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21204

Attn : Kristin Matthews
Ladies and Gentlemen:

_This letter is to certify under the pemilties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at,

212 Cockeysmill

Road
The sign(s) were posted on ___ April2 . Zoof
2009 !
{Month, Day, Year)
Sincerely,

Erport Bldd -5-07
(Signature of Sign Poster) (Date)
SSG Robert Black

(Print Name)

1508 Leslie Road

{Address)

Dundalk, Maryland 21222

(City, State, Zip Code)

(410) 282-7940

(Telephone Number)



A PUBLIC HEARING WILL BE HELD BY . 7~

THE ZONING COMMISSIONER
IN TOWSON, MD

o 1Y, JEFFERSON Buwone 8
‘ pLace: 99 WEST CHESRPERKE AVE. Towcos 2°'f'

B DATE AND TIME- Moy, era 20,200 BT 1100 B, |

REOUEST: Srmn. Heens for mi amevorent & Toe

ST Piow) PaD OFOER W Cos 200308k SPUAR Inctutive B
R POGTToNAL PRPOSED Bononste-

®

“FOSTPONEMENTS DYE T WERTHR OR OTHET CONBITIONS ARE SOMETINES NECESSARY
' T0 CONFIRM WEARIAG CALL 387-3391

B0 NOY RENOVE THS SICN AND POST UNTIL DAY OF NEARING, UNDER PERALTY 0F Law
HANDICAPPED ACCESSIBLE




Certificatc’of Posting ®

RE: Case NO. _2009-0219-SPH

Petitioner/Developer

Neil Miller, Bohica, LLC

Date of Hearing/Closing 4/20/09

Baltimore County

Department of Permits and Development Managements
County Office Building — Room 111

111 W. Chesapeake Ave.

Towson, Md. 21204

Attention:

This letter is to certify, under penalties of perjury, that the necessary sign(s) as
required by law, were posted conspicuously on the property located at

212 Cockeys Mill Rd.

The sign(s) were posted on 4/3/09
(Month, Day, Year)

TP e

“(Signature of sign Poster and date)

Richard E. Hoffman
(Printed Name)

See Attached

Photograph 904 Dellwood Drive
(Address)

Fallston, Md. 21047
(City, State, Zip Code)

410-879-3122
(Telephone Number)




Certificate of Posting
Photograph Attachment

Re: 2009-0219-SPH

Petitioner/Developer:

Neil Miller, Bohica, LL.C

Date of Hearing/Closing: _4/20/09

ZON'NG NOTICE

CASE # % 2009 023-SPH

A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
IN TOWSON, MD

PLACE: _Roew to4 ) JermersuBese, msWiOmsmens hve, FxdT"
DATE AND TIME: Mox. Apee 202009 AT ico AM.

REQUEST:
FGR_Ar AMENDMENT To THE SITE
PLan AND ORDER 1M CASE 2002- Odkl SPHXRA
INCLUDIMG ALDITIONAL PROPOIED BULDINGS.

POSTPONEMENTS DBE 1D WEATHER DR OTHER CONDITIONS ART SUMETIMES WECESSARY.
10 CONFIRM WEARING CALL 387-3391

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF WEARING, UNDER PENALTY OF LAW
HANDICAPPED ACCESSIBLE

212 Cockeys Mill Rd.

Posting Date: __ 4/3/09

A

“Richard E.Hoffman



BALTIMORE COUNTY

MARYLANED

' , ‘ March 13, 2009
JAMES T. SMITH, JR. o ‘ TIMOTHY M, KOTROCO Director
County Executive : Department of Permits and

NOT'CE OF ZONING HEAR'NG Development Management

The Zoning Commissioner of Baltimore County, by authonty of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property ldentmed
herem as follows

. CASE NUMBER: 2009-0219-SPH

212 Cockeys' Mill Road ' '

N/side of Cockeys Mill Road, 2780 +/- west of the centerlme of Reisterstown Road
4™ Election District — 4" Councilmanic District

Legal Owners: Bohica, LLC =~

‘Special Hearing for an amendment to the site plan and order in case 2003-0466-SPHXA
including additional proposed buildings.

Hearing: Monday, April 20, 2009 at 11:00 a.m. in Room 104, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

A Bhooeo

Timothy Kotrbco
Director

TK:kim

C: John Gontrum Whiteford, Taylor & Preston, 1TW. Pennsylvama Ave., Towson 21204
Neil Miller, Bohica, LLC, 212 Cockeysmill Road, Reisterstown 21136
Barbara Reynolds, 3065 Lauren Hill Court, Reisterstown 21136

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, APRIL 4, 2009.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONlNG COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zonlng Review l County Office Bmldmg
111 West Chesapeake Avenue, Room 11| Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887- 3048
. www.baltimorecountymd.gov


http:www.baltimorecountymd.gov

TO: PATUXENT PUBLISHING COMPANY
Thursday, April 2, 2009 Issue - Jeffersonian

Please forward billing to: -
Miller Tree & Landscaping Co., Inc. ' 410-833-1891
C/o Bohica, LLC : : '
212 Cockeys Mill Road
Reisterstown, MD 21136

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations - |

“of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 2009-0219-SPH

212 Cockeys Mill Road

N/side. of Cockeys Mill Road, 2780 +/- west of the centerline of Reisterstown Road
4" Election District — 4" Councilmanic District

Legal Owners Bohlca LLC

Spemal Hearing for an amendment to the site plan and order in case 2003-0466-SPHXA
including additional proposed buildings.

Hearing: Monday, Aprll 20 2009 at 11:00 a.m. in Room 104, Jefferson Building, .

WILLIAM ) W'SEMA H
ZONING COMMISSIONER FOR BAL'I IMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
' ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER' S
OFFICE AT 410- 887 4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING RE‘ UIREMENTS AND PROCEDURES FOR ZONING HEARINGS |

The Ba|t|more County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property Wthh is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the ‘property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearmg

Zoning Review will ensure that the legal requwements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertlsmg is
~ due upon rece;pt and should be remitted dqrectly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID

For NeWspagér Advertising:

Item Number or Case Number: - 2009 - 02 19-SF P/
Petitionér: M (LLER / REE
Address or Location: __ 217 ( LCKETS (s /?(?

'PLEASE FORWARD ADVERTISING BILL TO:

Name: /Il AkER TREE + Lawsscanpinve Co- fn'c//éa #/54 ,&A(/
Address: _2/R Cocubyson/l Rond

| Kers fﬁes/zcd/v, Md 2ku3eé

Telephone Numbef: Yro_ F33-c8G7

Revised 2/20/98 - SCJ
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BALTIMORE COUNTY

MARYLAND

JAMES T. SMI.TH, JR. : : TIMOTHY M. KOTROCOQ, Director
County Executive Department of Permits and
: Development Management

April 16, 2009
John B. Gontrum ‘
Whiteford, Taylor & Preston, LLP
1 W Pennsylvania Ave.
Towson, MD 21204

Dear: John B. Gontrum
RE: Case Number 2009-0219-SPH, 212 Cockeysmill Rd.

The above referenced petition was accepted for processbing ONLY by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on February 20, 2009. This letter
is not an approval, but only a NOTIFICATION. ‘

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
‘agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency. ,

- Very truly yours,

W. Car} Richards, Jr.
Supervisor, Zoning Review

WCR:Inw

Enclosures

cr People’s Counsel
Neil Miller: Bohica, LLC; 212 Cockeysmlll Rd.; Reisterstown, MD 21136
Barbara Reynolds, 3065 Lauren Hill Ct., Relstel stown, MD 21136

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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BALTIMORE COUNTY
MARYLAND
JAMES T. SMITH, JR. JOHN ], HOHMAN, Chief
County Executive Fire Department
County Office Building, Room 111 March 9, 2009

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution Meeting Of: March 2, 2009

Ttem Numbers 0211,0213,0219

Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

3. The site shall be made to comply with all applicable parts of the Baltimore County
Fire Prevention Code prior to occupancy or beginning of operation.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4881 (C)443-829-2946
MS-1102F

cc: File

700 East Joppa Road | Towson, Maryland 21286-5500 | Phone 410-887-4500

www baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Timothy M. Kotroco, Director DATE: March 16, 2009

Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, I
Director, Office of Planning
SUBJECT: 212 Cockey’s Mill Road
INFORMATION: RECEIVED
Item Number: 9-219 MAR 1 7 2009
Petitioner: Bohica, L1.C
Zoning: RC 4 ' ZONING COMMISSIONER

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

After visiting the site and having discussions with the petitioner the purpose for the requested additional
building is to store equipment associated with the approved nursery business. The equipment is currently
being stored outside and is being compromised by the weather.

The Office of Planning recommends approval of the requested Special Hearing to amend the site plan and
order approved in Case No. 3-466SPHXA including the additional proposed buildings provided the
petitioner agrees to use the building exclusively for the storage of their own equipment and to not operate
a service garage in which they repair equipment or vehicles not associated with the subject operation.

For further information_concerning the matters stated here in, please contact Dave Green at 410-887-
3480.

Prepared by:

Division Chief:

AFK/LL: CM e

WADEVREWZACO-219.doc



John D. Porcari, Secretary
Neil J. Pedersen, Adminisirator

’ . AY
© Martin O'Malley, Governor S«ta/te 9
Anthony G. Brown, Lt. Governor
. Administration

Maryland Department of Transportation

' Date: Macew 6, 2009

Ms. Kristen Matthews ~ RE: Baltimore County

Baltimore County Office of Item No ZCO$ —-0zi&-spd
Permits and Development Management 21z Cockrs N RY
County Office Building, Room 109 Rowi ca, LLC PRCPEZ

. ! (

Towson, Maryland 21204 Svech M_ EAT 15

Dear Ms. Matthews:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is
not affected by any State Highway Administration projects. Therefore, based upon available
information this office has no objection to Baltimore County Zoning Advisory Committee
approval of Item No. 2009 =0219~SPH

Should you have any questions regarding this matter, please contact Michael Bailey at
410-545-2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at
(mbailey@sha.state.md. us)

Very truly yours,

k)R fﬁ

P/‘?Steven D. Foster, C
Engmeerlng Access Permits
Division

SDF/MB

My telephone number/toll-free number is _
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street - Baltimore, Maryland 21202 - Phone: 410.545.0300 - www.marylandroads.com



http:www.marylandroads.com
mailto:mbailey@sha.state.md.us

RE: PETITION FOR SPECIAL HEARING * BEFORE THE
- 212 Cockeysmill Road; N/S Cockeysmill. -

Road, 2780° W Reisterstown Road * . ZONING COMMISSIONER
4™ Election & 4™ Councilmanic Districts ' '
Legal Owner(s): Bohica, LLC *  FOR
Petitioner(s) ‘

* BALTIMORE COUNTY

* 09-219-SPH

£ % ® . sk * * * * * ® * * *

ENTRY OF APPEARANCE

~ Please enter the éppearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter .and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

L1l S omt

RECEIVED  CAROLE S. DEMILIO
) ' Deputy People’s Counsel

MAR 112008 : Jefferson Building, Room 204
o L V - 105 West Chesapeake Avenue
ot | 2 Towson, MD 21204
A ' (410) 887-2188

 CERTIFICATE OF SERVICE |
I I—[EREBY CERTIFY that o‘n>this 11‘th day of March, 2009, a copy »of the foregoing
Entry of Appearance v?as niailed to Barbara Reynolds, 306 Lau;en Hill Court, Reisterstown, MD
21136 and John Bi Gontrum, Esquire% Whiteford, Taylor & Preston, LLP, One W Pennsylvania
Aveﬁue, Suite 300, Towsén, MD 21204 , Attorney for- Pefcitidner(s). | |
%H“* me@u

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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IN RE: PETITIONS FOR SPECIAL HEARING, * BEFORE THE
SPECIAL EXCEPTION & VARIANCE -

N/S Cockeys Mill Road, 2780 W of the ¢/l * ZONING COMMISSIONER
a Reisterstown Road .
(Miller Tree and Landscape) *  OF BALTIMORE COUNTY

4" Election District
4" Council District

Rushley, LLC, Owners
Bohica, LLC, Contract Purchasers -k

* * * L | * * * & ¥ *

FINDINGS OF FACT AND CONCLUSIONS OF LAW
This matter comes before the Zoning Commissioner for consideration of Petitions for

Special Hearing, Special Exception and Variance filed by the owners of the subject property,

Rushley, LLC, and the Contract Purchasers, Bohica, LLC, through their attorney, John B,

 Gontrum, Esquire. The Petitioners request a special exception to approve a horticultural nursery

and landscape service operation on the subject property, pursilant to Sections IAOB.é.B.lO and 11.
in addition, a special hearing is requested to apf)rave, 1) a wood waste chipping facility (mulching
operation) as an accessory use to a nursery and landscaping business; 2) to allow both a
horticultural nursery and a léndscape service operation concurrently on the siame property; and, 3)
to allow plant materials to be sold at retail as allowed by a horticulture nursery, notwi'thstanding
th; limits of the landscape service operation pursuant té Section 404.3 of the Baltimore County
Zoning Régulations (B.C.Z.R.). Finally, variance reliéf is requested from Section 404.2.A of the
B.C.Z.R. to allow a storage and display are;é of materiéls including the brush storage, mufch
processing and mulch storage area of 3.3 acres, more or less, in lieu of the maximum allowed 1.0
acres (10% of the nursery or a maximum of 1.0 acres); and, from Section 404.1.A t0 permit an
internal road setback of 15 inches from the property lin’e in lieu of the required 2.5 feet. The

subject property and requested relief are more particularly described on the site plan submitted

which was accepted into evidence and marked as Petitioner’s Exhibit 1.

L # 219

% ‘
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PLEASE PRINT CLEARLY | | CASE NUMBER_7vp¢ - 09/? {P};f
» o : - DATE _4- 20 -9
PETITIONER’S SIGN-IN SHEET
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~ CASE NAME__—= =S
PLEASE PRINT CLEARLY | CASE NUMBER _ 7ps7-03/9- 504
~ _ | DATE __ #{2¢/39 -

CITIZEN’S SIGN-IN SHEET

NAME | ADDRESS CITY, STATE, ZIP | E- MAIL

@9@@3 tarmen | ste9 Weywxagd D, ReidersBao, MT) 21135 harumgeorga@‘ww.m
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- Exhibit Sheet

Petitioner/Developer ' : Protestant

No. 1

Ste. fa-

No. 2

e e

No.3

- | No. 4

No. 5

No. 6

No. 7

No.8

X N0.9

No. 10

No. 11

No. 12
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1.8 ac. 220 Cockeysmill Rd.
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ciy Baltimore Gas and Elect. Co.
; Tax Account Unit
P.O. Box 1475
Baltimore, Md. 21 203-1475
/. /\-/' Deed 5196/ 399
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GENERAL NOTES
POR | OA LLLC,

Owner; Neil Miller
Miller Tree & Landscaping
Cockeysmill Road, Reisterstown, Md. 21136

DRC No. 072103D Letter August 11,03
1 Deed reference 17738/16

2 Tax account #1900014000

3 Tax map 48, grid 10, parcel 1054

4 Election District #4, Council Manic District #4

5 Commercial permit history.
Permit to construct a maintenance and office
structure. See plan for location.
Building is 40x80 = 3,200 sq. ft.

6 Site Data
Gross area -24.1 ac. - 1,049,795 sq. ft.

Zoned RC-4  Zoywe MaP #, o803 2
Existing Landscape and mulch operation.
Existing 40' x 80' Office and maintenance bidg.

Zoning and Planning history,
Case # 03-466-SPHXA, Zoning relief granted.
See granted relief notes.

Proposed use. Continued use as granted.

CASE NO. O3-466-SPHXA

ZONING RELIEF GRANTED: '
1) A SPECIAL EXCEPTION TO FERMIT A HORTICULTURAL NURSERY SECTION IACS38.10.

2) A SPECIAL EXCEPTION TO PERMIT A LANDSCAPE SERVICE OFERATION - SECTION 1AC33BI. 3

3) A SPECIAL HEARING TO ALLOW BOTH A HORTICULTURAL NURSERY AND A LANDSCAFE SERVICE
OPERATION CONCURRENTLY ON THE SAME PROFERTY. - . .

4) A SPECIAL HEARING TO ALLOW A WOOD WASTE CHIFPING FACILITY AS AN ACCESORY USE TO
NURSERY AND LANDSCAPE BUSINESSES. .

5) A SPECIAL HEARING TO ALLOW PLANT MATERIALS TO BE SOLD AT RETAIL AS ALLOWED BT A
HORTICULTURAL NURSERY NOTWITHSTANDING THE LIMITS OF THE LANDSCAFE SERVICE
OFERATION UNDER SECTION 4043, b

6) VARIANCE TO ALLOW A STORAGE AND DISFLAY AREA OF MATERIALS INCLUDING THE BRUSH
STORAGE, MULCH PROCESSING AND MULCH STORAGE AREA OF 3.3 ACSs IN LI OF THE
PERMITTED 1.O AC. % (10% OF THE NURSERY OR MAXIMUM OF ONE ACRE) ~ SECTION 404.2.A.

T) VARIANCE TO ALLOW AN INTERNAL ROADWAY TO BE SETBACK I5' FROM A PROFPERTY LINE
40;};&:? THAN A STREET RIGHT-OFR-WAT LINE IN LIEU OF THE FERMITTED 25 FEET SECTION
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Proposed buildings.

Building #1,

40' x 200' x 35' max in height, 8000 3q. ft.

Enclosed 4 sides with over head doors for storage

of equipment. No maintenance or re:pair shop.

Restrooms for male and female employees and .
a small office/rest area at one end o1ly. @M%® 6’(’?%{, FRAME.,

Sewer field has been expanded by 7000 sq. ft. for proposed
structures per approval of Balto. Co. Health Dept.
Septic area of 17,000 sq. ft. now shown.

Water furnished from existing well and piped to proposed building.

Building #2,

40' x 200" x 35' max in height, 8000 3q. ft.

Enclosed on 3 sides and open on orie side for

storage of equipment. No maintena 1ce or repair shop.
No rest rooms, no water or sewage hook-ups.

Proposed structures are a pole barn type of building.
The buildings shall be constructed over and an existing
gravel roadbed. OM Story, FRAME.

Parking required.
Equipment / maintenance building
2 employees 2

Office, one employee 1

New storage buildings
2 employees 2
Total of 5 car parking spaces required

18 spaces shown, includes one HC space.

All parking spaces will be 8.5' by 18' unless noted.
Property is not in the Chesapeake Bay Critical Area.
There are no streams or a 100 year f'0od plan on site.
There are no historical structures on :he site.
Property is not in any moratorium.

The sign is at the front entrance as noted on the site
plan, is 6' wide, 4' high and 2' off the jjrade.

Sigh is a single sided board and locaied in an area
that will not block traffic sight line. Class Ill.

Property is served by a private well and septic system.

Entrance roadbed to existing office/maintenance
building is 20 foct wide; a 40 wide enirance with racadam.
Field access roads are of a dustless s:urface 12 foot wide.

Fire Hyd. is located 600' East of the site entrance on
Cockeysmill Road.

Coverage, BCZR 1A03A.3, 10% of ar:a
24.1 ac = 1,049,795 sq. ft. @ 10% =
104,979 sq. ft. max.

Total covered area at 103,430 sq. ft. ) 2 274 Ac
\NCLUD 3% Ron0%, PORKING DERAG , BwsTo 4
PROVOGEL By tanNss,

No new grading or disturbed areas ne:ded to

construct the new structures.

Landscape, 27 Norway Spruce shown around
proposed structures. ‘
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THIS SITE PLAN BASED ON A SITE PLAN FURNISHED BY THE OWNER. A FIELD RUN
ROAD PLAN WAS FURNISHED BY W. T. BALLARD, DATED 5-5-08.
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Pw;utuaﬁi to the ad‘.-‘cm'semé:nt, postiig of the property and pubii(; }learﬁ;é_o; these
Petitions held; ard for the r2asons set forth herein, the relief requested shall be g:(anted.

_ ﬂﬂSREFORE, I'Tis OFDERED by rhe Zoning Comrnissioner for Baltimore County
this C@_ day of July 2003, that the Petition ior Special Exception to approve a ﬁorticultural
nursery and a iandscape service aperation, purstant respectively té Sections 1.A03,3.B.10 and 11
of the B.C.Z.R., be and is bereby GRANTED; and,

IT I3 FURTHER. ORDERED that tte Petition for Special Hearing to approve, 1) a
wood waste chipping’ facility (mulching oper:ition) as an BCCESSOTY use o a4 mursery and
iandscaping busiaess; 2) to allow both & horticultwal nursery and & landscape: ssrvice operation
concurrently on the sarae property; aui, 3) to allsw plant materials to be sold at retali as ailowcd

by a horticulture pursery, norwithstandirig the limsts of the landscepe service operation pursuant to

Contractor shall verify all dimen-
sions and conditions and bring any
discrepancy to the attention of the
Architect before praceeding with

' the work. ‘
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Section 404.3 of the Balimore Cointy Zoning Regulstions (B.C.ZR.), in accordance with
Petitioner’s Exhibit 1, be and is hereby GRANTE ), and,

IT IS FURTHER ORDEREL(" that the Petition for Variaace seeking relief from Section
404.2.A of the BC.ZR. to allow a storage and display area of materials. ncluding the brush
storage, mulch processing and muich storage zrea of 3.3 scres. more or less, in lieu of the
maximum allowed 1.0 acres (10% of the nursery or a meximum of 1.0 acres); and, from Section

404.1.A to permt an ioternal road setback of 15 inches fom the property line in lieu of the

required 2.5 feet, in sccordance with Petitioner’s Ixhibit I, be and i kereby GRANTED, subject

PETITIONER'S

EXHIBIT NO. Z

z0 the following restrictions:

1) Tae Pefitioners may apply for their building/ese permit and be ganted
sime upon reseipt of this Order; iowever, Petitioners are hereby made
avare that proceeding 2t this tme is at their own risk unti] me.?’(l-day :
appeal pericd from the date of th.s Order has expired. If an appeal is
ficd and this Order is reversed, the relief granied herzin shaill be
rescindes.

2) Tas tore! buiiding area of the o{ﬁce/'shdp ed garden shop will not
erceed 4800 sq.it. The ywo buildings may Fe sawmbined in some tashion
for so log as they do aot soliectively excead that size and variance relief
is not geserated by their Altimate {ccation on the property.

3) When applying for & building perait, the site plan ifled must reference

this casz and szt forth and address tae restrictions of this Order. - -
; e
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Zoning Commissioner
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PROP. GARDEN
SHOP (40" X 607
(1 STORY)

ZONING RELIEF REGUESTED:

0§ A SPECIAL EXCEFTION TO PERMIT A NORTUCA FURAL
RIRSERY. SECTION |1AOB3BI0. -

PROP, PARKING

£ SPACES 2) A SPECIAL EXCEPTION TO PERMIT A LANDICAPE SERVICE W
CFERATION - Tveco
PROP. OFFICE & SECTION IAOD 3B\,
. 5
0P, PARKING SHOP (40" X 60 ) A SPECIAL HEARING 10 ALLOWBOTH A norTics s, DITE DATA
{1 5TORY) WRSERY A SERYICE ERO%E 241 ALS, 1044990 B, FT.

AND
CONCURRENTLY Ok THE SAME PROFERTY,

EXISTING ZONNE R4 { 200 SCALE ZONNS MAP % Mx 1K)
DETAIL . EXISTING USE  YAGANT
SCALE, 160" 4] A SPBCIAL HEARING TO ALLOW A HOOI WASTE CHIFPING  PROPOSED USE  HORTIGL TURAL NIRSERY ¢

FAGILITY. AS AN ACCESORY USE TO HIRSERY AHD LANDICAPE SERVICE OPERATION
LANDECARY BSINES5ES,

COMMERCIAL PERMIT HISTORY)

SHOV APFRICXIMATE FOR A 70 T
B e B e e inee % mr A 10 REGENT COMMERCIAL BUILDINS PERMITS ON THIS SITE.

NOTYE
SERVIGE OPERATION UNDER SBCTION 4043,

6} VARIANCE T ALIDW A STORMGE AND DISPLAY AREA OF
MATERIALS [MCLIDANG THE BRUSH STORASE, MACH
PROCESOHE AND MULLH STORMGE AREA OF 5.3 AC.2 IN LIEU
OF TH@ PERMITTED 1O AC. 308 OF THE MRSERT OR
MAXIMM OF ONE ACRES - SBLTION 40424,

T VAMUANCE TO ALLIWN AN INTERNAL ROACHAT TO BE
SETBACK 15 FROM A PROPERTT LINE OTHER THMN A STREET
RIGHT-OF -PAY LINE 1K LIEU OF THE PERMITTED 28 PEET
SECTION 404" A

ZONING ¢ DEVELOPMENT PLAN HISTORT:
THERE ARE NO PRIOR ZONINS CASES OH THIS SITE.

PROPOSED BUALDING AREA:

OFFIGE 8 SHOP 2AOC AP
GARDEN SHOP 2800 GF.
TOTAL BULDING AREA ABOC GF,
FARKING CALLCULATIONS:

PARKING REGUIRED

CFFIGR 1 SH0P (3400 P, 8 3000 SF) = 12
GARDEN SHOP (3400 SP. 8 BN000 §F) = 12
TOTAL PARKING REGUIRID . a4
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9 Lllbl ON\ AN BNCLUDES 2 ACCESSIBLE SPACES)
] ! \ SENERAL NOTES:
H Y AN i} PROVERTY 19 NOT IN THE CHESAFEAKE BAY CRITICAL
b/ - AREA,
1; i ! 3 TERE ARE ND STREAMS OR 100 TEAR FLOOD PLAIN
/ © oM T,
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Pors ¥EY M
RATIAER"D EXNPAT

B THERE ARE 8O HISTORICAL STRUCTURES LISTED ON THE

HISTORICAL INVENTORY AS DETERMINED BY THE

LANDMARKS PRESERYATION COMMISSION OH SITE, THE

PROPERTY 15 NOT I & HISTORIC DISTRICT, -

4) DRIVERAYS 4 PARKING LOTS SHALL BE PAVED #ITH A
ARKING SFAES

HARSERY.
R MILCHING 5 UMDER THE LANDSCARE SERACE
OFERATION,

MULCH STORMNGE NOTES:
MACH PILES SHALL WOT EXCEED 18° IN HEIGHT,
3O IN FEDTH § IO N LENGTH,

PILES SHALL 88 SUBDIVIDED BY FIRE LAHES HAYING
AT LEAST 2% CLEAR 9PACE AT THE BASE OF PILES,
EGUIPMENT TO BE USED ON-5ITE
1 HRCH SRINDER
2 FROWT BND LOADERS,

PLAN TO ACCOMPANY PETITION FOR
SPECIAL EXCEPTIONS, SPECIAL
HEARINGS 8 VARIANGES
MILLER TREE § LANDSCAPE
SEGETR ML RN

#th ELECTICN DISTRICT, 4t COUNCILMANIC  BALTIMORE COWNTY, MO

SCALE: '=i00"
THOMAS |, HOFF, INC.

CATE: 04/10/03
JOB NO.: 045001
DESIGNED: T.H
DRAWN:  THAAL
CHECKED:

LAND DEVELOPMENT CONSALTANTE
WANDGCASE ANCHITELTS
4O MEBT PENNSYLVANIA AVENE
TOMBON, MARYLAND ~ 31304
M1O-IUB-DEBD  FAX 410-296-5D26

CONTRACT PURGHASER/PETITIONER, REVISIONS:

1A Mo
i/

DRAWING NUMBER:

zP-|

sHEET | oF |

PETITIONER’S

EXHIBIT NO.



