IN RE: PETITION FOR ADMIN. VARIANCE * BEFORE THE
SW corner of Upland Road and -
Woodside Road * DEPUTY ZONING
3" Election District
2™ Councilmanic District * COMMISSIONER

(401 Upland Road)
* FOR BALTIMORE COUNTY
Faith A. Person
Petitioner * Case No. 2009-0245-A
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissionerf as a Petition for
Administrative Variance filed by the legal owner of thé subject propérty, Faith A. Person, for
property located at 401 Upland Road. The variance request is frorﬁ Section 400.1 of the
Baltimore County Zoning Regulations (B.C.Z.R.) to permit a proposed accessory structure
(detached inground pool/decking) to be located partially in the front and side yards in lieu of the
required rear yard only, in the third of the lot furthest removed from any street, and to pefmit a
residential ‘occupanc;y fence to be erected in the side yard of a lot which adjoins the front yard of
another with a fence height of 72 inches (6 feet) in lieu of the maximum height of 42 inches.
The subject property and requested relief are more particularly deScribed on the site plan that
was marked and accepted into evidence ag Petitioner’s Exhibit 1.

On May 12, 2009, the Undersigned called for a formal hearing on this matter to resolve
issues between Petitioner,. the Office of Plénm'ng, and the Sudbrook Park Improvement
Association, Inc. The hearing was subsequently scheduled for Monday, June 15, 2009 at 2:00
PM in Room 104 of the Jefferson Building, 105 West Chesapeake Avenue, Towson, Maryland.
In addition, a sign was posted at the property and an advertisement was published in The

Jeffersonian newspaper, giving neighbors and interested citizens notice of the hearing.




Appearing at the public hearing in support of the variance requests was Petitioner Faith
A. Person and her attorney, VGeorgia H. Goslee, Esquire. Also appearing in supi:ort of the
requested relief was Gary Sipes with Maryland Pools, Inc., the company retained by Petitioner to
design and construct the proposed pool and appurtenances. There were no Protestants or other
interested persons in attendance at the hearing, though the undersigned did receive a letter from
Sudbrook Park, Inc. dated June 11, 2009 indicating they were not opposed to Petitioner’s plans,
subject to certain conditions that will be expounded on further in this Order.

’I“estimony and evidence received in the case came by way of a proffer frém Petitioner’s
attorney, Ms. Goslee, and revealked' that the subject property is an irregular-shaped property
consisting of approximately 6,370 square feet, more or less, zoned D.R.5.5. The property is
known as Lot 6 in the Sudbrook Park subdivision and is located at the southwest intersection of
Woodside Road and Upland Road, north of Milford Mill Road and west of Reisterstown Road,
in the Pikesville area of Baltimore County. The property is improved with Petitioner’s one-story
rancher style single-family dwelling. The home measures approximately 61 feet long by 25 feet
deep. Although the address for the property is Upland Road, because of the unusual
configuration of the lot, the home’s main entrance and garage fronts on Woodside Road.

As shown on the site plan filed with the variance request that was accepted into evidenge
as Petitioner’s Exhibit 1, Petitioner had desired to construct a pool and decking to be located in
the side yard, at the south end of her home, next to the existing garage. The pool would measure
approximately 10%; feet wide by 32 feet deep. There was also to be decking around the pool and
the filtration equipment was to be placed between the pool and the existing driveway. Because
the pool would be located in the side yard and partially in the front yard, the aforementioned

variance relief was requested. As filed, this request garnered interest from the Office of Planning




and Sudbrook Park, Inc., the local community association. In their Zoning Advisory Committee
(ZAC) comment dated March 31, 2009, the Office of Planning indidated the property is within
the Sudbrook Park Community Plan and is adjacent to the Sudbrook Park Historic District.
They expressed concerns that the proposed pool in the front and side yard as configured would
overcroWd the corner lot and possibly be detrimental to the health, safety and welfare of the area,
including the historic district.
'Following meetings and discussions between Petitioner, Mr. Sipes with Maryland Pools,
Inc., Diana Itter with the Office of Planning, and Melanie Anson with Sudbrook Park, Inc.
concerning the size and placement of the proposed pool, Petitioner altered the design to lessen
the impact of the‘pool on the street side of the property, as we}l as the adjacent neighbor. As a
result, Petitioner prepared an amended site plan, which was marked and accepted into evidence
as Petitioner’s Exhibit 2. As shown, this amended site plan plaées the pool further back away
from the street and also reduces the overall size of the pool from 32 feet in length to 28 feet. As
a result, Petiticher’s attorney moved to partially amend the Petition from the original request to
permit a proposed accessory structure (detached inground pool/decking) to be located partially in
the front and side yards, to a request to permit a proposed accessory structure (detached inground
pool/decking) to be located partially in the side and rear yards in lieu of the required rear yard
only. Since the amendment sought less relief than what was originally filed, the amendment was
permitted without objection.
| In support of the variance requests, Ms. Goslee submitted photographs of the subject
property and the yard area where the pool is to be located, which were marked and accepted into
evidence as Petitioner’s Exhibits 3A through 3L. These photographs show Petitioner’s home ahd

its placement on the subject property. As also shown, the photographs, particularly Petitioner’s
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Exhibits 3F, 31, 3J, 3K, and 3L, demonstrate that Petitioner has literally no usable rear yard space
due to the unusual lot configuration. The photographs, particularly Petitioner’s Exhibits 3D and
3K, also show an unusual convergénce of three roads intersecting in front of Petitioner’s
pro‘peny -- namely Upland Road, Woodside Road, and Howard Road -- another odd
ciréumstance singular to this property.

In further support of the requested relief, Ms. Goslee referenced a letter to thls
Commission dated Juné 11, 2009 from Steven Doll, Zoning Committee Chair for Sudbrook Park,
Inc., which was marked and accepted into evidence as Petitioner’s | Exhibit 4. This letter
indicates that as a result of the meetings and discussions that took place concerning this project,
Sudbrook Park, Inc. would not oppose the project as long as certain conditions are imposed,
including: (1) a stipulation that the front fence for the pool be set behind the front fagade line of
the house by at least 2 feet; (2) that the fence be constructed of unpainted, exterior grade wood
with scalloped top design across the front and to the side by the driveway/garage, similar to an
existing fence located across the street (See, Peﬁtioﬁer’s Exhibits 6B through 6F) with a height
no higher than 5 feet at the low points and not exceeding 5 feet, 4 inches at the top of the scallop
design; and (3) that shrubs with a mature height of at least 3-4 feet be planed in front of the fence
areas visible from the street. Ms. Goslee also submitted a letter dated June 15, 2009 from
Donald Vundhla of 311 Upland Road that was marked and accepted into evidence as‘Petitioner’s

‘Exhibit 5. Mr. Vundhla resides near Petitioner’s property and indicated he believes the nature of
the design of Petitioner’s project will enhance the neighborhood and add aesthetic value to the
community. Finally, Ms. Goslee submitted additional photographs that Were marked and
accepted into evidence as Petitioner’s Exhibits 6A through 6G. These photographs depict the

property across the street from Petitioner where an in-ground pool similar to what Petitioner
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proposes is located. This property has scalloped wood fencing across the front yard with a pool
located behind the fence in the side yard.

Considering ali the testimony and evidence presented, I find special circumstances or
conditions exist that are peculiar fo the land or structure which is the subject of the variance
request. As Petitioner’s attorney accuraftely pointed out during the hearing, Petitioner’s home is
situated on a corner lot that affords her no use of a rear yard, unlike other properties in the
neighborhood; her side yards are the only locations for any proposed accessory structures.
Petitioner’s lot is also configured much smaller than other properties in the neighborhood. The
peculiar nature of Petitioner’s property causes the Zoning Regulations to disproportionately
impact her property as compared with others in the community. As such, I find the property
unique in a zoning sense. [ further find that strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. Petitioner would
be disallowed from constructing any type of permitted accessory structure on her property due to
the ab’sence of a rear yard, through no fault of her own.

Finally, I find the variance requests can be granted in strict harmony with the spirit and
intent of said regulations, and in such manner as to grant relief without injury to the public
health, safety and general welfare. Petitioner intends to erect a wood fence similar to the fence
located directly across the street (See, Petitioner’s Exhibits 6B through 6F), which‘ would be
complemented with aesthetically pleasing grasses and shrubs to lessen the impact of the fence |
from the street.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, ahd after considering the testimony and evidence offered by the parties, I find that

Petitioner’s variance requests should be granted.




THEREFORE, IT IS ORDERED by the Depx.lty Zoning Commissioner for Baltimore
County, this _ Sd -% day of June, 2009 that a Variance from Section 400.1 of the Baltimore
County Zoning Regulations (B.C.Z.R.) to permit a proposed accessory structure (detéched
inground pool/decking) to be located partially in the side and rear yards in lieu of the required
rear yard bnly, in the third of the lot furthest removed from any street, and to permit a residential
occupancy fence to be erected in the side yard of a lot which adjoins the front yard of another
. with a fence height of 72 inches (6 feet) in lieu of the maximum height of 42 inches be and is
hereby GRANTED in acéordance with the amended site plan accepted into evidence as

Petitioner’s Exhibit 2, subject to the following:

1. Petitioner may apply for her building permit and be granted same upon receipt of this
Order; however, Petitioner is hereby made aware that proceeding at this time is at her
own risk until such time as the 30 day appellate process from this Order has expired. If,
for whatever reason, this Order is reversed, the Petitioner would be required to return,
and be responsible for returning, said property to its original condition.

2. As a condition of the relief granted herein, Petitioner shall conform to the restrictions
outlined in the letter dated June 11, 2009 from Sudbrook Park, Inc. (See, Petitioner’s
Exhibit 4), including:

a) a stipulation that the front fence (type, style and height as noted in “b” below) be set
behind the front fagade line of the house by at least 2 feet, and require that the pool
measurement include any cement edging around the pool, followed by the decking
and adjacent front fence, and

b) that the fence be constructed of unpainted, exterior grade wood with scalloped top
design across the front and to the side by the driveway/garage, similar to an existing
fence located across the street (See, Petitioner’s Exhibits 6B through 6F) with a height
no higher than 5 feet at the low points and not exceeding 5 feet, 4 inches at the top of
the scallop design, and

c¢) that shrubs with a mature height of at least 3-4 feet be planed in front of the fence
areas visible from the street.




Any appeal of this decision must be made within thirty (30) days of the date of this

Order.
OMAS H. BOST\{_LQK/
Deputy Zoning Commissioner
for Baltimore County
THB:pz




MARYLAND

éAMESET. S?’IITH, IR. ' THOMAS H. BOSTWICK
ounly Executive Deputy Zoning Commissioner

Tuly 1, 2009

GEORGIA H. GOSLEE, ESQUIRE
1400 EAST WEST HIGHWAY
SILVER SPRING, MARYLAND 20910

Re: Petition for Administrative Variance
Case No. 2009-0245-A
Property: 401 Upland Road

Dear Ms. Goslee:
Enclosed please find the decision rendered in the above-captioned case.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

#,

THOMASH.B WICK
Deputy Zoning Commissioner
for Baltimore County

THB:pz
Enclosure

c: Faith A. Person, 401 Upland Road, Pikesville MD 21208
Gary Sipes, Maryland Pools, Inc., 9515 Gerwig Lane, Suite 121, Columbia MD 21046

Jefferson Building | 105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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Petltlon for ‘Administrative Variance
_to the Zoning Commlssmner of Baltimore County

for the property located at CfO Ub O\ML ﬁoq c(
which is presently zbned DRS.§

Thls Petition shall be filed wnth the Department of Permits and Development Management. The undersigned, legal
- owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and

madeapart hereof, hereby petition for a Variance from Section(s) |+00 ‘f &C‘L K % qum& a prepM@J
aCCE’A)‘bM‘ Strutonk (iﬁﬁt‘«*’d \Sesw\] p@ot/@(m%% ke loceYed p&r\ho”\{
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“{;0 + WS( €i’\{‘1Q oclupgan e 10 ée €V‘€C(‘e 1 1€ .f( E aPC( of o o whc oins e 41
\a %’[ﬁéw ep Wit fence heE hFls€ 12 inches (6 teet) 1y ‘Aeu Y axi o ei { : ont
\f ‘ he zoning reguiat cns of Baltimtre County, to the zoning law of Ba tlmere County, fort € reason’s mdicate on he'back

of this petition form.

Property is to be posted and advertlsed as prescribed by the. zonmg regulations. ‘ :
I, or we, agrée to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zonmg
regulatlons and restrictions of Baltimore County adopted pursuant to the zomng law for Bammore County:

I/'We do solemnly declare and affirm, under the penalties of
perjury, that l/we are the legal owner(s) of the property whlch
+ Is the subject of thls Petition.

Contract Purchaser/Lessee: - : ~ Legal Owner(s):
: : . R : Fath 4 pﬁﬂS"‘&)
. Name - Type or Print o . Name - Type or Pnnt
Signature . ) . Signature
Address Telephone No. Name - Type or Print
- City State Zip Code Signature
Attorney For Petitioner: » 46/ U p }qm/ Roxf YyY3-9¥0-07/7
’ Address ) Telephone No.
, _ ' Pi Kesu: (e /V\Qu/zmc'/ 2120%"
Name - Type or Print . City ' State A Zip Code-
. Representative to be Contacted’
Signature .
Company -~ . - DR v Name&™ l(40~
. . ‘ | CleSGemmew S‘{\i&\ 330-61:
Address ] R Telephone No. . Address - - ) Telephone No.
: Columbiag M D QoYL
City o State Zip Code City State an Code
A Public Hearing havmg been formally demanded and/or found to be required, it is ordered by the Zoning Commxss:oner of - Baltimore County,
this i da3; gf - that ttl;xe subject matter of this petition be sel for a public hearing, advertised, as required by the zoning
ations of Baltimore t and that th ted. - . -
regulati ’ i ounty eproperty erepose : ‘ q 0 381 4_(,0._%37#:?& #

Zoning Commissioner of Baltimore County

g pmpReviewed By \M\”P Date 9{”“%
Estimated Posting Date S [i‘? 0 ‘?




Afﬁd aVIt in Support of Admlmstratlve Varlance

The undersagned hereby afﬁrms under the pena lties of perjury to the Zonmg Commnsssoner of Balnmore County. as’ -
follows. That the information herein given is within the personal. knowledge of the Affiant(s) and that Affiant(s) is/are
7 competent to test:fy thereto in the event that a public hearing is scheduled in the future with regard thereto.

‘That the Affiant(s) does/do presently reside at o M,gftem»/ fo@/

: : _ Address . . " . ‘
/Okejvf,fﬁ,, Macyfonif 21208
Ctty ~ State o an Code

That based upon personal knowledge the following are the faots upon which l/we base the request for an Admmnstratwe
Variance at the above address (mdlcate hardsh;p or practical difficulty):
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That the Affiant(s) acknowledge(s) that if a formal demand is filed, Affsant(s) will be requnred to pay a repostmg and
advertising fee and may be required to provlde addxttonai information. -

7&0\% )Qe«wm

Signature ‘ , ‘Signamre
Fatl A Jocmou
Neme Type or Print ’ Name - Type or Print

Rl it ettt e e it e i e il e R i Il e I

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

| HEREBY CERTIFY, this _ aay of _WHOUSL - , JM , before me, a Notary Public of the State
of Maryland, n and fgr the Coypty aforesaid, peronally appeared : ‘

{he Affiant(s)

herem, persona_i y known or satisfactorily identified to me as such Affiant(s).
AS WITNESS my hand and Notarial Seal

Mani\tn L Bmtmgham
NOTARY pUBLIC

] ryland
Baltimore Coumy Ma
My bﬁ)!ﬂlmbbwu Lapires g/i2010

My Commission Expires __

REV 10/25/01



Zoning Description for 401 Upland Road, Baltimore, Md 21208.
Beginning at a point on the south side of Upland Road, which is
50” wide of west side of intersection of centerline of the nearest
improved street, Woodside Road, which is 50" wide. Being
Lot# 6, Block # 6, in the subdivision of S‘udbrook Park as.
recorded in Baltimore County Plat Book #13, Folio 43,
containing 6,370 square feet (0.1 acre). Also known as 401
Upland Road,v Baltimore, Md 21208 and located in the 3rd

Election District, 2nd Councilmatic District.
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NOTICE OF ZON'NG HEARING .

The Zoning Commissicner of aaltimore (muntyt by authori~
..ty of the Zoning Act and Regulations of Baltimore County will :
. hold-a public’ hearing In Towson, Mawland on the pmperty

-identified herein as foliows; “

Gmmemweusa CERTIFICATE OF PUBLICATION

**S/west corner of Upland Road and Woodsﬁde Road .
.-3rd Election District — 2nd Councilmanic Distrlet "
. Legal Owner(s): Faith A. Person - ' LTy
Variance: to' permit a proposed accessory structure (d& .
tached In-ground pool/decking) to be located parUauy in the
front of the side yards in lleu.of the required only in the third
i fhe-lot furthest removed from any, street, and-to permit a " ’él q ﬁ
residential occupancy fence to be erected inithe sideyard of . , 20
a lot which adjoins the front yard of another with a fence
A helght of 72'inches (6 feet) in-lieu of the.maximum height.of - . R
42 Inches; and a Bullding Code Fence Walver to permit a THIS IS TO CERTIFY, that the annexed advertisement was published
fence height of 72 inches in Heu of the' maxlmum allowed :12
Inches.: v )
: Hearlng Monday, June 15, 2009 at 2 00 pom, Room ‘104, H : 1 i i R
' Jefferson su,,dln& 205 wost Chmpeake Averue, Tow. - in the following weekly newspaper published in Baltimore County, Md.,
sun 21204 ’ - . i
Sl ad Vel s Ty . . s ot .
" WILLIAM 3. WISEMAN, 1 * . U ’ once in each of _‘___gud:esswe weeks, the first publication appearing
. Zoning Commissloner for Baltlmiare gggnty igt f :
-~ NOTES: (1) Hearlngs are Handicapped Accessible; for'spe- ) ! {
-¢lal acéommodations-Please Contact the ZOning Commls- 1 L on 6 ; .2007
sloner’s Office at (410) 887-4386. : ' ¥ '

" 42} For Information conceéming the Flle' andfor Hearing, |
" Contact the Zonliig Review office at ([410)887-3391. A

1_*1{9_’9}@2{!5{ et 202583, M The Jeffersonian
' {J Arbutus Times
[1 Catonsville Times

1 Towson Times

1 Owings Mills Times
[ NE Booster/Reporter
[ North County News

AM Linsgs

LEGAL ADVERTISING
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CERTIFICATE OF POSTING

RE: Case No 2009~ 0 345- A

Petitioner/Developer /11{ ALYCAND
vors  ( farmw A PEZSON)

Date Of Hearing/Closing:_4//2 /6%

Baltimore County Department of
Permits and Development Management
County Office Building,Room 111

111 West Chesapeake Avenue

Attention:
Ladies and Gentlemen
This letter is to certify under penalties of perjury that the necessary

sign(s) required by law were posted coﬁn%picuously on the property

at ol UpLAND

;)
This sign(s) were posted on _/latel 25, 2005

Month,Day, Year
Sincerely,

il 3 s o5

Signafure of 8ign Poster and Date
/ Martin Ogle
~—60 Chelmsford Court
Baltimore,Md,21220
443-629-3411

03/28/2009



CERTIFICATE OF POSTING

RE: Case No ‘FaE EE (;‘d/”l/ﬁ()

P?;itioner/Dev loper /'/,(,6]44&/0
00tS  (fAITH A PEEON]

Date Of Hearing/Closing: 4 [13[0]

Baltimore County Department of
Permits and Development Management
County Office Building,Room 111

111 West Chesapeake Avenue

Attention:
Ladies and Gentlemen

This letter is to certify under penalties of perjury that the necessary
sign(s) required by law were posted cons icuo% on the property
at 629{ ULILAN L

This sign(s) were posted on _///z¢ch 2§, 2009

Mornith,Day,Year
3/ Z§ [) g

Sincerely,
Sigriature of Sign Poster and Date
{ Martin Ogle
~ 60 Chelmsford Court
Baltimore,Md,21220
443-629-3411

03/28/2009
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CERTIFICATE OF POSTING

RE: Case No 7%0(345 W/l/ffc’

Petitioner/Developer /M_'D
DNS

Date Of Hearing/Closing: 4/29/9%

Baltimore County Department of
Permits and Development Management
County Office Building,Room 111

111 West Chesapeake Avenue

Attention:
Ladies and Gentlemen
This letter is to certify under penalties of perjury that the necessary

sign(s) required by law were posted conspicuously on the property
at Bl LD oAy

Vi y7i
This sign(s) were posted on __ 770 9, 2009
Month,Day, Year
Sincerely,

M@g fafos
Si,g’}a(ure of Siddl Poster and Date
Martin Ogle
60 Chelmsford Court
Baltimore,Md,21220
443-629-3411
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BALTIMORE COUNTY DE MENT OF PERMITS AND DEVze@PMENT MANAGEMENT
ZONING REVIEW ‘

X

ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES

Case Number 2009- DAL(\S‘ -A Address ‘7‘0/ UF/L’MUII /&)Qd

ContaCI'Persoﬂ' - \IQ@G&*&/ Per[{}w : Phone Number: 410-887-3391

Planner, Please Print Your Name

Filing Date: Q/If/&” ; | Posting Date: 2[:2 ﬂ[& 7 Closing Date: 4113(04

Any contact made with this office regardlng the status of the administrative variance should be
through the contact person (planner) using the case number.

1. POSTING/COST: The petitioner must use one of the sign posters on the approved list (on the
reverse side of this form) and the petitioner is responsible for all printing/posting costs. Any
reposting must be done only by one of the sign posters on the approved list and the petitioner
is again responsible for all associated costs. The zoning notice sign must be visible on the
Sropeny on or before the posting date noted above. |t should remain there through the closing

ate v

2. DEADLINE: The closing date is the deadline for an occupaﬁt or owner within 1,000 feet to“file
a formal request for a public hearing. Please understand that even if there is no formal
request for a public hearing, the process is not complete on the closing date.

3. ORDER: After the closing date, the file will be reviewed by the zoning or deputy zoning '

commissioner. He may: (a) grant the'requested relief, (b) deny the requested relief; or (c)
order that the matter be set in for a public hearing. You will recetve written notification, usually
within 10 days of the closing date if all County agencies’ comments are recewed as to
whether the petition has been granted, denied, or will go to public hearlng The order will be
mailed to you by First Class mail.

4. ~ POSSIBLE PUBLIC HEARING AND REPOSTING: In cases that must go to a public hearing
(whether due to a neighbor's formal request or by order of the zoning or deputy zoning
commissioner), notification will be forwarded to you. The sign on the property must be

- changed giving notice of the hearing date, time and location. As when the sign was originally
pho's,tefclic certification of this change and a photograph of the altered sign must be forwarded to
this office. ,

(DeIach Along Dotted Line)

Petitioner: This Part of the Form is for the Sign Poster Only
USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT

Case Number 20089- Oa%s -A Address b Ub am (u&&I |
Petitioner's Name {‘C“ A ,0{/,;»}0,1 : o I Telephone 443 -940 - () 717
Posting Date: I&C‘I fuff Closing Date: "I/ [2{09 |

\Nordmg for Sign: To Permit a g);r,ﬁssLuI Qccesfcrz; sIIwac aeﬁd ch ;}mmI {000 }ﬁec/tma ‘ILc

Iﬁe DLQIQIII ﬁmImUv ik ‘I‘I\é’ ’IIM:,\I 1 an éI SuIe t;cm,I)" i Iseu I II\C Ifé’duuwl,I IN&\V VM w{% m

‘IFI\ II/ v‘«,I ﬂI‘ "II\Q IDI\ I\W%IWII m?sfmch \bw:m ahu JII’\’% MMI 7(0 Wm:f a If’equ(&z?[Ia(

UCLmeU {*emc Iu éﬁé‘mdece 0 'I“Iné &t w u!oifi {}IL /{, \;\)”ILI\ cui uu II\{ szum‘ ;/CV»I UII

me)v hey bulII, a ten IRIJI'II of 7L tnlhes ’(fu wceef) [lev of 7IiI\

BALTIMORE COUNTY DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
‘ ZONING REVIEW :
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BALTIMORE COUNTY

. MARYLAND

May 20, 2009
JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director
County Exgcutive Department of Permits and

NOTICE OF ZON'NG HEARING Development Management.

- The Zoning Commissioner of Baltimore County, by authorlty of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 2009-0245-A

401 Upland Road

S/west corner of Upland Road and Woodside Road
3™ Election District — 2™ Councilmanic District
Legal Owners: Faith A. Person

Variance to permit a proposed accessory structure (detached in-ground pool/decking) to be
located to be located partially in the front of the side yards in lieu of the required only in the third
the lot furthest removed from any street, and to permit a residential occupancy fence to be
erected in the sideyard of a lot which adjoins the front yard of another with a fence height of 72
inches (6 feet) in lieu of the maximum height of 42 inches; and a Building Code Fence Waiver
to permit a fence height of 72 inches in lieu of the maximum allowed 42 inches.

Hearing: Friday, June 12, 2009 at 2:00 p.m. in Room 106, County Office Bundmg,
111 West Chesapeake Avenue, Towson 21204

=

Timothy Kotroco
Director

TK:kIm

C: Faith Person, 401 Upland Road Pikesville 21208
Gary Sipes, c/o MD Pools, 9515 Gerwig Lane, Ste. 121, Columbla 21046

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY THURSDAY, MAY 28, 2009.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887- 3391 | Fax 410-887-3048
’ www.baltimorecountymd.gov
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TO: PATUXENT PUBLISHING COMPANY
Thursday, May 28, 2009 Issue - Jeffersonian '

Please forward billing to:
Deborah Kendall-Sipple 410-887-4587
Permits & Development Management
111 West Chesapeake Avenue
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 2009-0245-A

401 Upland Road

S/west corner of Upland Road and Woodside Road
3" Election District — 2"* Councilmanic District
Legal Owners: Faith A. Person

Variance to permit a proposed accessory structure (detached in-ground pool/decking) to be
located to be located partially in the front of the side yards in lieu of the required only in the third
the lot furthest removed from any street, and to permit a residential occupancy fence to be
erected in the sideyard of a lot which adjoins the front yard of another with a fence height of 72
inches (6 feet) in lieu of the maximum height of 42 inches; and a Building Code Fence Waiver
to permit a fence height of 72 inches in lieu of the maximum allowed 42 inches.

Hearing: Friday, June 12, 2009 at 2:00 p.m. in Room 106, County Office Building,
1 1 1 West Chesapeake Avenue, Towson 21204

F

WIEFTAM TS WISEMAN 1iI
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



BALTIMORE COUNTY

M ARYLAND

May 27, 2009

JAMES T. SMI.TH, JR. "TIMOTHY M. KOTROCO, Director
County Execu.tzve Department of Permits and

NEW NOTICE OF ZONING HEARINGoevelopmen: Management

~ The Zoning Commissioner of Baltimore County, by .authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 2009-0245-A

401 Upland Road

S/west corner of Upland Road and Woodside Road
3" Election District — 2"* Councilmanic District
Legal Owners: Faith A..Person

Variance to permit a proposed accessory structure (detached in-ground pool/decking) to be

 located to be located partially in the front of the side yards in lieu of the required only in the third
the lot furthest removed from any street, and to permit a residential occupancy fence to be
erected in the sideyard of a lot which adjoins the front yard of another with a fence height of 72
inches (6 feet) in lieu of the maximum height of 42 inches; and a Building Code Fence Waiver
to permit a fence height of 72 inches in lieu of the maximum allowed 42 inches. '

Hearing: Monday, June 15, 2009 at 2:00 p.m. in Room 104, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

\MNL oo

Timothy Kotroco
Director

TK:klm

C: Faith Person, 401 Upland Road Pikesville 21208
Gary Sipes, c/o MD Pools, 9515 Gerwig Lane, Ste. 121, Columbia 21046

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, MAY 30, 2009.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386. ,
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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' . .

TO: PATUXENT PUBLISHING COMPANY
Tuesday, June 2, 2009 Issue - Jeffersonian

Please forward billing to:
Deborah Kendall-Sipple 410-887-4587
Permits & Development Management
111 West Chesapeake Avenue
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearmg in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 2009-0245-A

401 Upland Road

S/west corner of Upland Road and Woodside Road
- 3" Election District — 2™ Councilmanic District
Legal Owners: Faith A. Person

Variance to permit a proposed accessory structure (detached in-ground pool/decking) to be
located to be located partially in the front of the side yards in lieu of the required only in the third
the lot furthest removed from any street, and to permit a residential occupancy fence to be
erected in the sideyard of a lot which adjoins the front yard of another with a fence height of 72
inches (6 feet) in lieu of the maximum height of 42 inches,; and a Building Code Fence Waiver
to permit a fence height of 72 inches in lieu of the maximum allowed 42 inches.

Hearing: Monday, June 15, 2009 at 2:00 p.m. in Room 104, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386. :
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



BALTIMORE COUNTY

MARYLAND

JAMES T. SMI‘TH, JR. ' ~ TIMOTHY M. KOTRQCO, Director
County Executive _ Department of Permits and
: Development Management

Aprii 14, 2009

Faith A. Person
401 Upland Rd.
Pikesville, MD 21208

Dear: Faith A. Person
. RE: Case Number 2009-0245-A, 401 Upland Rd.

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on March 18, 2009. This letter is
not an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.} are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

w. Cul

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:Inw

Enclosures

¢ People’s Counsel
‘Gary Sipes; 9515 Gerwigland St., Ste. 121; Columbia, MD 21046

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887- 3048
www baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Timothy M. Kotroco, Director DATE: March 31, 2009

Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, I . RECEIVED
Director, Office of Planning - '

SUBJECT: 401 Upland Road APR 07 2009

INFORMATION: ZONING COMMISSIONER

Item Number: 9-245

Petitioner: Faith A. Person

Zoning: - DR5.5

Requested Action: Administrative Variance

The property in question is within the Sudbrook Park Community Plan and is adjacent to the Sudbrook
Park Historic District. This is adjacent to both a Baltimore County District and a National Register
District.

The proposed pool in the front and side yard as configured would overcrowd this 6,370 square foot
corner-lot and would be detrimental to the health, safety, welfare of the area. It would also have a
negative impact upon the historic district.

SUMMARY OF RECOMMENDATIONS:

The Office of Planning recommends that this should be scheduled for a variance hearing before the
Zoning Commissioner. The applicant should do some community outreach with the Sudbrook Park
Improvement Association prior to the variance hearing.

The applicant should consider submitting a revised plan for review at the public hearing that does the
following: '

1. Reconfigure the pool so that no portion of the pool or deck extends in front of the existing
attached garage’s front wall.

2. Relocate the proposed fence back to within 10 feet of the pool (maximum 10 feet forward of the
garage) and landscape the street side of the fence.

3. Relocate the filter equipment pad from the front yard.

For further information concerning the matters stated here in, please contact Diana Itter at 410-887-3480.

Prepared byy

Division Chief: %/////( (/ uﬂ /%m_,

AFK/LL: CM — /

WADEVREVAZAC\-245.doc



TO:

FROM:

SUBJECT:

\ 38 ®

BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

Timothy M. Kofroco, Director DATE: March 25, 2009
Department of Permits & .
Development Management

Dennis A. Ken%‘gdy, Supervisor
Bureau of Development Plans
Review

Zoning Advisory Committee Meeting

For March 30, 2009

ftem Nos. 2009-0232, 0233, 0234, 0237,
0240, 0241, 0242, 02430245 and 0246

The Bureau of Development Plans Review has reviewed the subject-

zoning items; and we have no comments.

DAK:CEN:Irk
cc. File

ZAC-03302009 -NO COMMENTS



BALTIMORE COUNTY

MARYLAND

JAMEST SMITH, JR. JOHN J. HOHMAN, Chief

County Executive Fire Department

County Office Building, Room 111 ' March 26, 2009
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Zoning Review Planners
Distribution Meeting Of: March 23, 2009

Item Numbers 0234,0237,0240,0241,0242,0243%@2@55and 0246

Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lleutenant Roland P Bosley Jr
Fire Marshal's Office
410-887-4881 (C)443-829-2946
MS-1102F :

cc: File

700 East Joppa Road | Towson, Maryland 21286-5500 | Phone 410-887-4500

' www.baltimorecountymd.gov


www.baltimorecountymcj.goy
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late Higtway

Maryland Department of Transportation

Martin O’Malley, Governor

John D, Porcari, Secretary
Amhony G. Brown, Lt. Governor

Neil J. Pedersen, Administrator

Date: 5/%/20&9

Ms. Kristen Matthews RE: Baltimore County
Baltimore County Office of ~ Item No 2009-60 ZAg-A
Permits and Development Management : AD\ u PLAND RD
County Office Building, Room 109 Pecso Q?&ZOVE ZTY
Towson, Maryland 21204

PMWIHSTRANVE. YVARIARCE

Dear Ms. Matthews:

Thank you for.the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is
not affected by any State Highway Administration projects. Therefore, based upon available
information this office has no objection to Baltimore County Zoning Advisory Committee
approval of Item No. 2009 - 0249~ A,

Should you have any questions regarding thié matter, please contact Michael Bailey at
410-545-2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at
(mbailey@sha.state.md.us).

Very truly yours,

9

Steven D. Foster, Chie
Engineering Access Permits
Division

o

SDF/MB

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free



mailto:mbailey@sha.state.md.us

BALTIMORE COUNTY

MARYLAND

étszSéT. Si\.ﬂTH’ JR. ' THOMAS H. BOSTWICK
ty Executive Deputy Zoning Commissioner
April 202009

FAITH A. PERSON
401 UPLAND ROAD
PIKESVILLE MD 21208

Re: Petition for Administrative Variance
Case No. 2009-0245-A
Property: 401 Upland Road

Dear Ms. Person:

Your request for Administrative Variance has been given to me for review. We are in
receipt of Zoning Advisory Committee (ZAC) comments from the Office of Planning dated March
31, 2009 that recommends the matter be set in for a public hearing. In addition, they recommend
that you do community outreach with the Sudbrook Park Improvement Association prior to the
variance hearing. The Planning Office also recommends that you revise the accompanying site plan
by reconfiguring the pool, relocating the proposed fence and filter equipment. I am enclosing a
copy of this ZAC comment for your review. A

Please respond to the undersigned in writing regarding the above by May 4, 2009. Once I
receive your additional information, I can then make my decision based on the information
contained in the case file and prepare an Order or set the matter in for a public hearing.

Thank you for your attention and cooperation in this matter.

Very truly yours,

THOMAS H. BOSTWI
Deputy Zoning Commissioner

for Baltimore County

THB:pz

Enclosure

¢ Greg Sipes and Bob Brooks, Maryland Pools, 9515 Gerwig Lane, Suite 121, Columbia MD 21046

Jefferson Building | 105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND

Inter-Office Memorandum

DATE: May 12, 2009

TO: Kristen Matthews
Dept. of Permits and Development Management

FROM: Patricia Zook, Legal Secretary to
Thomas Bostwick, Deputy Zoning Commissioner

RE: Petition for Administrative Variance
Case No. 2009-0245-A -- located at 401 Upland Road

After a review of the above-captioned case file and comments from the Office of
Planning, Tom Bostwick has requested that this case be set in for a public hearing. The
Petitioner and her representative have worked with the Planning Office and the Sudbrook
Park Improvement Association to revise the site plan and the variance request. We
believe that the issues will be resolved during the public hearing. This matter should be
scheduled before Tom and hopefully the case can be heard in-early June.

We are returning the file to you for further processing, i.e., notifying the Petitioner and
Contact Person, posting of the hearing notice, advertising, etc. Per Tom, the County is to
post and advertise the hearing.

In addition to notifying the Petitioner, please notify the following individuals of the
scheduled hearing:

Gary Sipes , Diana ltter Melanie D. Anson
Maryland Pools Office of Planning Sudbrook Park Improvement
9515 Gerwig Lane, Suite 121 Association, Inc.

Columbia MD 21046 ‘ 503 Sudbrook Lane
: Pikesville, MD 21208

Thank you for your attention and cooperation in this matter.

E@ase*Filez



Baltimore County Department of

Permits and Development Management
Buildings Engineer’s Office
111 West Chesapeake Avenue
Towson,/MD 21204
410-887-3373.
FAX 410-887-2824

WAIVERS FOR FENCE HEIGHT

As part of the Baltlmore County Code adopted under Council Bill 78-01, ‘a property
owner may apply fox a waiver of the fence height limitations of section 3111:0. The property -

must be posted for a penod of 15 days, and anyone living within 1,000 feet of the property may
request a hearing or submit written comments.

The sign to be posted may be obtained from any of the county’s hsi of approved sign

posters. The sign will be the standard 24” x 36~ sze used for zomng variances, and will contain
the following language:

- NOTICE

In Accordance with Section 3111 4 of the Baltimore County Code,

| a request has been made for a waiver to construct a fenoe hlgher
than allowed -

Request mformation:

Fence location: ;‘:rm\* YCUr (4

Height allowed: ey ( (920 nmo\cc?%;ublx\
Heiéht requeéted: 1 a‘

Anyone hiving withun 1,000 feet of this property may request a.
public hearing on this matter 1f such request 1s made within 15

days of the posting date set forth below or subm}t wrzuen
comments for consideration to the address below.

Posting Date: N\GL v a’q\ﬁ:

Address: 4ot Upfond Rd Ra Mo M) 01208
Please contact 410-887-3373 for information

Buildings Engineer for Baltimore County

Department of Permits and Development Management
111 West Chesapeake Avenue, Rm. 105

|. Towson, MD 21204

Visit the Co unty's Website at waww baltimorecountvonline.info
‘All Documents are Available In Alternate Formats Upon Request



ST Application for Administrative Waiver
@f Building Code Fence Height Limitations
Per Bul ding Code Section 31 11.0

Instructions: Fall out this form and submit o the Buildings Engineer’s Office, 111 West
‘Chesapeake Avenue, Towson 21204. Include a location plan, and documentation of sign
erection (provided by the sign poster). If no public heanng is requested prior to the 15
day posting period, a waiver decision will be made based on all evidence submitted.

Prvoperty. Address L{ O ( U P ‘wa d Q g_d

A Balttwmere MO 2130k
Owper - ~_Fo'rtt p@"Sovx ‘ ;
Owner Address Hot OP(CM;{ Road

E)Q(F-‘MOM MD a[o00K

' : Telehone IMS G40-07'7
Corner Lot? (Yey/No Fence'located in Rear Yard

Fence Height Allowed by Building Code H&“ _
Fence Height Requested : 1 3 {Attach fence location drawing.)

Basis for Request:

Cwsﬁud-\m an \3mwr( 1300 A\E@«Ace/%d
Y Ry oiee d bq bu,m»gmw QQTu ;}9

7" \L‘ar @W&Q\f Mﬂjfmj Weiver cow bo &

1o oy reuel otlvostonce \@o« po QO“IEHUC*F\QAA
( D““O‘WQ on e lo whn T@@@"Q P Lo € Vovrionre

_ | — - f\ ,} :
App icant’s Slgnature\v \ M - Date: Z {g/
_ch fd P&Ll s
{County Use Only) - Waiver Number
Date Property Posted ’ ‘
Input/comments/protests received within 15 days? Yes/No
‘Has Hearing been requested? , . Yes/No

(If Yes, attach record of He armg)
Final Disposition:

Buildings Engineer « ' ‘ Date
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Thomas Bostwnck Fw. poo]ffence, etc.

From: <GSipes@mdpools.com>

To: <TBostwick@Baltimorecountymd.gov>
Date: 05/06/09 4:32 PM

Subject: Fw: pool/fence, etc.

Dear Mr. Bostwick,

I was in your office on Monday, May 4th to file in writing our response to your letter, and | dropped off the changed
drawings.

Attached is the letter from Melanie Anson from the "Sudbrook Park Community Association”. She is ok with the
drawing | submitted to you and the homeowner is ok with the conditions she mentioned, so everyone is in
agreement. We have spoken with several neighbors and no one is concerned or complaining about the proposed
work, other than, originally, the above association. We met at the site and | proposed the compromise and that is
what is on the drawing. if you see fit that we still need a hearing, we are fine with that, but to our knowledge,
there will be no one there to complain or ob;ect to the proposed construction.

Please let me know if you have any questions. Thank you for your help in this matter.

Gary Sipes

Maryland Pools

9515 Gerwig Lane, Suite 121
Columbia, Md 21046

(OFFICE) 410-995-6600 ext. 209 or
1-800-252-SWIM OR

(CELL) 410-320-6139

(FAX} 1-410-381-4048

GSipes@mdpools.com
www.MdPools.com

- Forwarded by Gary Sipes/Maryland Pools on 05/06/2008 04:27 PM -

Melanie Anson <melanieanson@comcast.net> To GSipes@mdpools.com

ce
05/02/2008 03:34 PM Subject poolifence, efc.

Gary,

We reviewed and discussed your email/revised drawing whereby the front
fence for the propcsed pool would be situated at least 2' behind the
facade~line of the house, achieved as shown on your revision by having
the fence directly abut the 2-3' walk-way around the pool (which you

file://C:\Documents and Settings\tbostwick\Local Settings\Temp\GW}00001.HTM 05/07/09
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mailto:GSipes@mdpools.com
http:www.MdPooIS.com
mailto:GSipes@mdpools.com

. - ' . Page 2 of 4

note could extend 2' beyond the front of the garage and still allow
for at least a 2' front-fence-setback from the facade-line).

While even that proposal violates our community standards for the
location of fences, we would agree not to oppose the project if your
revised proposal consists of ALL of the following:

1. A-stipulation that the front fence (type, style and height as noted
in item #2 below) be set behind the front facade-line of the house by
at least 2'. This would require that if the pool is 28, the pool
measurement includes any cement edging around the pool, followed by
the walk-deck with the fence against that.

2. That the fence be constructed of unpainted, exterior grade wood

with scalloped top design similar to the one across the street and
with a height no higher than 5' at the low points and not exceeding
5'4" at the top of the scallop design. The scallop-top design must at
least be across the front of the property and the side by the driveway/
garage. ‘

3. That shrubs with a mature height of at least 3' - 4' be planted in
front of fence areas visible from the street.

If Ms. Person is in accord with the above three items, let us know.

Thanks,
Melanie

On Apr 30, 2009, at 2:19 PM, GSipes@mdpools.com wrote:

Melanie,

Hi. I wanted to run something by you based on your note below.
Please read below and let me know your comments. Thanks.

Gary Sipes

Maryland Pools

9515 Gerwig Lane, Suite 121
Columbia, Md 21046

(OFFICE) . 410-995-6600 ext. 209 or
1-800-252-8WIM OR

(CELL) 410-320-6139

(FAX )} 1-410-381-4048

GSipes@mdpools.com
www. MdPools.com

VVVVVVVVVVYVVYVYVYVYVYVYVYVY

————— Forwarded by Gary Sipes/Maryland Pools on 04/30/2009 02:10 PM

Vv oV

PerFai@acl.com wrote on 04/21/2009 10:11:01 AM:

> Dear Melanie:
> . .
> Thank you sc¢ much for getting back to me, let me speak with Faith

V V.V VYV YV

file://C:\Documents and Settings\tbostwick\Local Settings\Temp\GW}00001 HTM 05/07/09
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and Gary and I'll send you an email in a day or so. I do understand

>

> your rationale and will work to keep matters contained. Even if we

> have a hearing, we still might be able to work things out.

>

> Georgia

> ; .

> mem—— Original Message--—--- -

> >From: Melanie Anson <melanieanson@comcast.net>

> >Sent: Apr 20, 2009 9:54 PM

> >To: ggnvv@mindspring.com

> >Subject: Re: Georgia Goslee-401 Upland Variance Requests

> > ’

> >Georgia,

> >

> >Thanks for gettlng back to me -- things have been busy and this

is the

> >first chance I ve had to respond

> > , E

> >About the fence -- the day we met, Steve measured it at 5'2" at the
> »low point and 5'6" at the high point. Since it comes into the front

> >»yard at or near the line of the face of the house, 5' at the low
point - ' '
> >and 5'4" at the high point were the measurements we were willing to
> >»accept. Those heights will provide privacy while not overwhelming
the
> >facade.
> >
> >The issue with the pool doesn't relate to the length in and of
itself,
> >but to where the pool ends. We feel strongly that it needs to end
at’ ‘ : )
> >the front line of the garage {also recommended by the Office of
> >Planning). Mr. Sipes from MD Pool noted when we met that he was
going
> >to check with Zoning whether there had to be a back "deck” and
whether . o .
> >the pool could ‘be moved back further. If so, possibly a 28' pool
would B A '
> >still end at the line of the garage. If that's the case, then 28°'
> >would be fine. The measurements we used the day we met indicated
that ) : ‘
> >1f there is a back deck, a 26' pool would end at the line of the
garage. - < ' :

N ; . ‘ ;
> >The reason that is important is that the front yard fence will be
> >several feet IN FRONT OF the pool and as I noted previously, our
> >community standards call for fences to be set back from the front
> >facade of the house, usually by about 5'. Clearly that cannot work
>
>
>

v

>here, so we are already varying our usual fence standards for your
>client. We feel strongly that the fence line needs to be set back a
>couple feet from the front facade line of the house. If the pool
juts
> >out 2 feet in front of the garage (and cannot be moved further back
> >toward the rear yard), then that moves the fence line even with the
> >house rather than set back by at least 2'. Not so- if the pool
juts out-2' from.the ‘garage, and there is 3' of decking with the
fence'right up against that, then the fence .WOULD be 2' back from
the front facade of the house. We have a letter from planning
stating that they are ok with the fence being 10' ocut from the front
of the garage, but we are not asking for that. You mentioned above -

4

file://C:\Documents and Settings\tbostwick\Local Settings\Temp\GW}00001 HTM
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that you are "already varying our usual fence standards”. If we are
2' back from the front facade of the house, and not EVEN with the
front facade of the house, our question is "why is that
cbjectionable”™? You would not see the location of the pool behind
this fence at all, so the visual is just the fence. This would meet
your need above where you state "we feel strongly that the fence
line needs to be set back a couple feet from the front facade of the
house". 1In this scenario, we can have the pool 2' out, and the
fence would still be 2' in { a couple feet) from the front facade of
the house. So, I think we are all on the same page. If we have the
fence 2' back in from the front of the house, as you state you
strongly feel the fence should be 2'back, we are both saying the
same thing. Therefore, it works to have the pool 2' out in front of
the garage and have the fence 2' in from the front facade of the
house. 1If we are in agreement, then there is no disagreement with
us at the hearing. Thanks.

> > ‘

> >If we can work something out, great. If not, then as you note,
we'll :

> >just have to proceed to the hearing. Thanks and I hope you
understand -

>our rationale on these issues.

>

>Melanie

>

>

>
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GEORGIA H. GOSLEE
ATTORNEY AT LAW
Suite 1107
1400 East-West Highway
Silver Spring, Maryland 20910

Telephone (301) 608 3831
Facsimile (301) 608 3850

Email ggnvv@mindspring.com
Website: www.GeorgiaGoslee.com

June 15, 2009

VIA HAND-DELIVERY

Baltimore County Zoning Commission
Permits and Development Management
Jefferson Building

105 West Chesapeake Avenue

Towson, MD 21204

RE: Petition for Administrative Variance
Case No: 2009-0245-A
Property Address: 401 Upland Road
Property Owner: Faith Person

Dear Sir/Madam:

Enclosed please find the following documents submitted for this hearing on behalf
of Ms. Person.

Letter of representation, previously submitted
Background Statement

Statement of the law

Letter from Sudbrook Park Community Association
Letter from Ms. Person’s neighbor, Mr. Vundhla
Revised drawings from Maryland Pools

AR ol A

Yours truly,

Y

GEORGIA GOSL :

GHG: js

cc: Ms. Person-Property Owner
Gary Sipes-Maryland Pools


http:www.GeorgiaGoslee.com
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GEORGIA H. GOSLEE
ATTORNEY AT LAW
Suite 1107
1400 East-West Highway
Silver Spring, Maryland 20910

Telephone (301) 608 3831
Facsimile (301) 608 3850

Email ggnvv@mindspring.com

Website: www.GeorgiaGoslee.com

June 10, 2009

VIA FACSIMLE (410 887 3048) (ATTN: Kristen)
Baltimore County Zoning Commission

Permits and Development Management

Jefferson Building

105 West Chesapeake Avenue

Towson, MD 21204

RE: Petition for Administrative Variance
Case No: 2009-0245-A
Property Address: 401 Upland Road
Property Owner: Faith Person

Dear Sir/Madam:

Please be advised that I represent Ms. Faith Person, the property owner for the
above-referenced property, and will be present on her behalf at the hearing on June
15, 2009.

This letter serves as the entrance of Appearance on her behalf. If you have any
questions please contact the undersigned.

Yours truly,

GEORGIQ??()"S%%&

GHG: js

cc: Ms. Person-Property Owner
Gary Sipes-Maryland Pools


http:www.GeoreiaGosJee.com
mailto:eenvv@mindsprine.com

TO THE ZONING COMMISSION OF BALTIMORE COUNTY

BACKGROUND STATEMENT

RE: Petition for Administrative Variance
Case No: 2009-0245-A JUNE 15, 2009
Property Address: 401 Upland Road
Property Owner: Faith Person

Faith Person, the Petitioner in this case, is a forty-five (45) year-old Baltimore County
resident who currently resides at 401 Upland Road. She has resided in the county for the
past 14 years, she loves her community and plans to live here permanently.

Ms. Person is currently employed with Northrop Grumman Electronic Company in
Linthicum, Maryland in the capacity of a Senior Engineering Technician for the past nine
(9) years.

When she initially toured the county for residential sites in 1995 for potential purchases,
one of her main considerations was whether there was sufficient land to construct a
swimming pool. When she chose the 401 Upland Road address she was comfortable
with the land situated next to her property believing that sometime in the future she
would build a swimming pool.

In September of 2008, Ms. Person realized that she could finally make her dreams come
true, so she contacted Maryland Pools and subsequently began to work with Gary
Snipes. Early in their conversations she learned that she needed a zoning variance to
construct her pool. So she worked with Mr. Snipes to devise a plan to summit to the
Zoning Commission.

Unfamiliar with zoning laws, Ms. Person contacted a friend and family lawyer, Georgia
Goslee. Ms. Goslee subsequently contacted the Sudbrook Park Community Association.
She then organized a site visit to bring all the parties together to discuss the nature of
the variance.

After lengthy discussions among the parties discussing the pros and cons and
considering Baltimore County’s current zoning laws, the interest and goals of the
community association and the property owner, Ms. Person, the parties reached a
compromise to accommodate the interests of all parties. Their agreement is set forin a
letter provided to this Commission (via facsimile) from Mr. Steven Doll, the Zoning
Committee Chair of the community association. This statement reflects the results of
many hours of discussions and revisions.

We respectfully request that this Commission accept and adopt the substance of this
agreement.



TO THE ZONING COMMISSION OF BALTIMORE COUNTY

THE LAW RE: Petition for Administrative Variance
Case No: 2009-0245-A JUNE 15, 2009
Property Address: 401 Upland Road
Property Owner: Faith Person

In accordance with current Maryland law and the Zoning laws of Baltimore County,
specifically Cromwell, et. al. v. Arthur Thomas Ward, 102 Md. App. 691, the Petitioner
contends that her variance requests satisfies the burden of proof.

FIRST STEP
The Petitioner’s property is in and of itself unique and unusual in a manner different from
the nature of the surrounding properties such that the uniqueness and peculiarity causes
the zoning provision to impact disproportionately upon her property.

It is unique and peculiar in the following ways:

1. What would be considered the backyard to her property is actually situated on the
side of her yard;

2. So, she really has a side yard instead of a backyard like the surrounding properties
in the neighborhood;

3. In fact there is a minimum backyard insufficient to be considered a backyard
consistent with backyards of surrounding properties in the neighborhood;

4, Her property is situated on a corner lot, unlike surrounding properties in the
neighborhood; “‘*

5. Her house is situated on a smaller lot than the surrounding properties in the
neighborhood;

6. These unique and peculiar characteristics were not self-imposed by the Petitioner

The Petitioner contends that the abnormal impact of the zoning ordinance on her specific
property is due to the peculiar nature of the property, through no fault of her own, and
believes that the variance is designed specifically for a property owner in her unique

situation. The impact of this ordinance is different on the Petitioner than surrounding
properties in the neighborhood.

Having established that her property is unique, she will now address the second test set
forth in Cromwell.



SECOND STEP

As a result of the uniqueness of the subject property, which has a disproportionate
impact on the Petitioner’s property, she is faced with an unreasonable hardship and
practical difficulty to install a swimming pool. The severe impact of this ordinance
amounts to a substantial and unnecessary injustice to the Petitioner. The injustice is due
primarily to the unique and peculiar situation of the house on the property.

The pool would be located behind a wood fence, similar to the one directly across the
street from the Petitioner’s home. It would be embellished with esthetically pleasing
grasses, scrubs to be seen from the street view.

Granting the variance would do substantial justice to the property owner. To deny the
variance would mean that the Petitioner is not afforded the same opportunity in the use of
her property as other neighbors in the community.

The neighbor, Mr. Donald Vundhla (see letter attached) does not oppose her pool nor
does the local community association.

The Petitioner purchased fences to surround the pool sometime ago. (see photos)

We respectfully requests that the variance be granted.

GEORGIA H. GOSLEE, E3Q.
1400 EAST-WEST HWY
SILVER SPRING, MD 20910
Telephone 301 608 3831
Facsimile 301 608 3850

email: ggnvv@mindspring.com
website: www.GeorgiaGoslee.com
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608 Carysbrook Rd.
Su rook!?ar& Inc. Pikesville, MD 21208

June 11, 2009

By fax to: 410-887-3468

Mr. Thomas H. Bostwick,

Deputy Zoning Commissioner

105 W. Chesapeake Ave.

Towson, MD 21204

Dear Commissioner Bostwick:

-~ We regret that because of prior commitments and appointments, none of our Zonin;}
Committee members can attend the June 15 hearing on the above case. We are subsnitting
this letter to give you some background of the community association’s involvement and
our understanding of revisions the petitioner, Ms. Faith Person, made to the origina!
Variance request.

Our Zoning Committee Chair and two members met with Ms. Person, her attorney Ms.
Georgia Goslee, Gary Sipes of MD Pools and Diana Itter of the Planning Office on April
13 to discuss her proposed 32-foot front-and-side-yard pool with proposed 6-foot
blockade fence enclosure. The project as originally proposed encompassed almost t ¢
entire side and front yard of her corner property in Sudbrook Park, which is immed;ately
adjacent to both Sudbrook Park’s National Register District and its Baltimore County
Landmarks Districts/boundaries.

We expressed concems about the massive scale of this proposed project in compari:on to
the property’s small side/front yard space and the impact of this proposal on our his:oric
district and the larger community, where we have a number of similarly configured
properties (with small side and front yards but very narmow back yards). We also ha }
concerns about the proposed height, materials, style and location of fencing, particularly
in the front yard and the front-yard location of the pool filter, which has now been noved
to the rear yard where it will not be visible.

Following this meeting, we had continued email correspondence with Ms. Person’s
representatives, Ms. Goslee and Mr. Sipes. In early May, we reached a compromise
agreement on several items, including the set-back of the pool, the fence, and landscaping
in front of fence areas visible from the street. It is our understanding that Mr. Sipes then
filed a revised site plan reflecting these changes and also forwarded to you an emai! to
him dated May 2, 2009, from Melanie Anson of our community, setting forth the
conditions listed below, under which Sudbrook Park, Inc. would not oppose the project:

Sudbroek Perk was designed by Frederick Law Olmsted, Sr. in 1389
Fhstoric Sudbrook Park is on the Nprional Register of Historic Places and is @ Baltimore County Hiseonc District.



1. A stipulation that the front fence (type, style and height as noted in item #2
below) be set behind the front facade-line of the house by at least 2'. This vvould
require that if the pool is 28', the pool measurement include any cement ed sing
around the pool, followed by the walk-deck with the fence against that.

2. That the fence be constructed of unpainted, exterior grade wood with scallped
top design similar to the one across the street and with a beight no higher than 5
at the low points and not exceeding 5'4" at the top of the scallop design. The

scallop-top design must at least be across the front of the property and the :ide by
the driveway/garage.

3. That shrubs with a mature height of at least 3' - 4’ be planted in front of fen ¢
areas visible from the street, ‘

While we have always felt that the scale of the project is out-of-proportion to the a lotted
space, we arc not opposing the variances based on our understanding that the proje :t has
been modified and the site plan revised to incorporate the above stipulations.

If you find that these variance requests meet requirements of Baltimore County an;
Maryland law. and if you approve the variances, we strongly urge you to include the
above conditions in your findings and order. We hope that approval of these variances
will not become precedent for similarly configured properties in Sudbrook Park in he
future. Additionally, we would appreciate receiving a copy of your decision when it is
issued.

Thank you for considering our concerns and comments.

Sincerely,
SUDBROOK PARK, INC.

By: Steven Doll, Zoning Committee Chair
608 Carysbrook Rd.
Pikesville, MD 21208

oc. Georgia Goslee, Esq.
Diana Itter, 2™ District Planner
Sudbrook Park, Inc. Board
Zoning Committee members
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EXHIBIT NO.

608 Carysbrook Rd.
5 uc[ﬁrook‘f arkl nc. Pikesvilles, MD 21208 |
June 11, 2009 . RECEIVED

By fax to; 410-887-3468 JUN 15 2009
Mr. Thomas H. Bostwick, ‘

Deputy Zoning Commissioner ‘ ZONING COMMISSIONER
105 W. Chesapeake Ave.
Towson, MD 21204

Re: Case #2009-0245-A, 401 Upland Rd. Request for Pool & Fence Variances

Dear Commissioner Bostwick:

We regret that because of prior commitments and appointments, none of our Zoning
Committee members can attend the June 15 hearing on the above case. We are submitting
this letter to give you some background of the community association’s involvement and
our understanding of revisions the petitioner, Ms. Faith Person, made to the original
variance request.

Our Zoning Committee Chair and two members met with Ms. Person, her attorney Ms.
Georgia Goslee, Gary Sipes of MD Pools and Diana Itter of the Planning Office on April
13 to discuss her proposed 32-foot front-and-side-yard pool with proposed 6-foot
blockade fence enclosure. The project as originally proposed encompassed almost the
entire side and front yard of her corner property in Sudbrook Park, which is immediately
adjacent to both Sudbrook Park’s National Register District and its Baltimore County
Landmarks Districts/boundaries.

We expressed concerns about the massive scale of this proposed project in comparison to
the property’s small side/front yard space and the impact of this proposal on our historic
district and the larger community, where we have a number of similarly configured
properties (with small side and front yards but very narrow back yards). We also had
concerns about the proposed height, matenials, style and location of fencing, particularly
in the front yard and the front-yard location of the pool filter, which has now been moved
to the rear yard where it will not be visible.

Following this meeting, we had continued email correspondence with Ms. Person’s
representatives, Ms. Goslee and Mr. Sipes. In early May, we reached a compromise
agreement on several items, including the set-back of the pool, the fence, and landscaping
in front of fence areas visible from the street. It is our understanding that Mr. Sipes then
filed a revised site plan reflecting these changes and also forwarded to you an email to
him dated May 2, 2009, from Melanie Anson of our community, setting forth the
conditions listed below, under which Sudbrook Park, Inc. would not oppose the project:

Sudbrook Park was designed by Frederick Law Olmsted, Sr. in 1889.
Historic Sudbrook Park is on the National Register of Historic Places and is a ‘Baltimore County Historic District. @



1. A stipulation that the front fence (type, style and height as noted in item #2
below) be set behind the front facade-line of the house by at least 2'. This would
require that if the pool is 28, the pool measurement include any cement edging
around the pool, followed by the walk-deck with the fence against that.

2. That the fence be constructed of unpainted, exterior grade wood with scalloped-
top design similar to the one across the street and with a height no higher than 5'
at the low points and not exceeding 5'4" at the top of the scallop design. The
scallop-top design must at least be across the front of the property and the side by
the driveway/garage.

3. That shrubs with a mature height of at least 3' - 4' be planted in front of fence
areas visible from the street.

While we have always felt that the scale of the project is out-of-proportion to the allotted
space, we are not opposing the variances based on our understanding that the project has
been modified and the site plan revised to incorporate the above stipulations.

If you find that these variance requests meet requirements of Baltimore County and
Maryland law, and if you approve the variances, we strongly urge you to include the
above conditions in your findings and order. We hope that approval of these variances
will not become precedent for similarly configured properties in Sudbrook Park in the
future. Additionally, we would appreciate receiving a copy of your decision when it is
issued.

Thank you for considering our concerns and comments.

Sincerely,
SUDBROOK PARK, INC.

ez

By: Steven Doll, Zoning Committee Chair
608 Carysbrook Rd.
Pikesville, MD 21208

cc: Georgia Goslee Esq.
Diana Itter, 2™ District Planner
Sudbrook Park, Inc. Board
Zoning Committee members



June 15,2009

To Baltimore County Zoning Commission:

My name is Donald Vundhla and I am Faith Person’s neighbor. My address
is 311 Upland Road. I have spoken with her and her attorney and I agree
with her desire to have a swimming pool.

I think the nature of the design will enhance the neighborhood and add
aesthetic value to our community.

I regret that I could not attend the hearing today because I am at work.
However, if you would like to speak with me about this please contact me
the number below,
Yours truly,
: " /«)
@UI@W} n (lip~
Donald Vundhla
410-767-7822

PETITIONER' S

EXHIBIT NO. 5
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GALLONAGE: 18,200 DEPTH: 3'-6" TO 7'-0"
_DIRECTIONS TO SITE
DIRECTIONS: MILES: 000 AP #
695 TO LIBERTY ROAD WEST — TO RIGHT TURN ONTO Nw
. |WASHINGTON AVENUE ~— TO RIGHT TURN ONTO MARYLAND MILLS
m%%_.o — TO LEFT TURN ONTO WOODSIDE ROAD - SITE o.z GRID
F=13
Faith Person
- 401 c@_osa Road
N . Baltimore, Maryland 21208
00 g Baltimore County

” " HOME . PHONE:
OFFICE PHONE 1:
CELL PHONE 1:

443-940-0717

21208 TO BE DETERMINED CELL PHONE 2: .
EXISTING 877 ~ [[0T |SUBDVSION NAME: DISTRICT: PN F
RESIDENCE PERMIT SET 6 SUDBROOK PARK 03 [0319042935
IT N R ZONE:
Elm_uoor SITE PLAN ONE
ELECT: DATE: 9-22-08 SCALE: BY: DATE: JOB NUMBER: SHEET #:
OTHER: 1"=20' |DLC| 9/22/08 | DAWo8-9725| 1.0
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