" BALTIMORE COUNTY

MARYLANTD

JAMES T. SMITH, JR.

County Executive THOMAS H. BOSTWICK

Deputy Zoning Commissioner

June 23, 2009

LAWRENCE E. SCHMIDT, ESQUIRE
GILDEA & SCHMIDT, LLC

600 WASHINGTON AVENUE, SUITE 200
TOWSON, MD 21204

Re: Petition for Administrative Variance
Case No. 2009-0279-A
Property: 2606 Holly Beach Road

Dear Mr. Schmidt:
Enclosed please find the decision rendered in the above-captioned case.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

THOMAS H. BOSTWICK

Deputy Zoning Commissioner
for Baltimore County

THB:pz
Enclosure

¢: David and Lara Jacobs, 2606 Holly Beach Road, Baltimore MD 21221
Danielle Hankins, 2515 Piney Road, Parkville MD 21234
Arnold Jablon, Esquire, Venable LLP, 210 West Pennsylvania Avenue #500, Towson, MD 21204
Karen Treat, 2610 Holly Beach Road, Baltimore MD 21221

Jefferson Building | 105 West Chesapeake Avenue, Suite 103 | Towson, ‘Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
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IN THE MATTER OF , , - * BEFORE THE
THE APPLICATION OF » ‘
DAVID JACORS/LEGAL. OWNER * COUNTY BOARD OF APPEALS
FOR ADMINISTRATIVE VARIANCE ' '
ON THE PROPERTY LOCATED ON * OF
THE N/S HOLLY BEACH RD., 220' E/C/LINE
OF HENRIETTA AVENUE * BALTIMORE COUNTY
.(2606 HOLLY BEACH ROAD) : .
15™ ELECTION DISTRICT * CASENO. 09-279-A

6™ COUNCILMANIC DISTRICT

This matter comes to ﬁe Board on appeal filed by Karen Treat on the June 23, 2009 decision of the
Deputy Zoning Commissioner in which the requested relief was granted with restrictions. .
| WHEREAS, a hearing was schedulcd to be held before this Board on Tuesday, September 14,
2010 at 10:00 a.m. The Board convened at the scheduled hearmg time. Lawrence E. Schrmdt Esquxre
GILDEA & SCHMIDT LLC appeared on behalf of Mr. David Jacobson, Petltmner/Legal Owner.
Armold J ablon Esquire, (and/or his assxgned representative) appeared on behalf of Karen Treat, Appellant.

At the onset of the hearing, Counsel for said parties indicated that this matter is now concluded as to all

parties pursuant to a settlement/agreement that has been reached between the parties.

WHEREAS, if is reqﬁested on behalf of said Appellant that the appeal ﬁied in Case No. 09-279-A
be withdrawn and dismissed with prejudice as of September 14, 2010, |

ITIS I—IEREBY ORDERED this \A“W\ day of : \2‘ E\’_ell 1\9{’)(2010 by the Boérd of Appeals
of Baltimore County that said appeal be and the same is hereby DISMISSED with prejudice,

BOARD OF APPEALS
: PF ALTIMORE COUNTY

Maureen E. Murphy, Panel Ch:

/W S}L/‘g}\

Lawrence S. Wescott

Andrew M., Belt
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Gounty Board of Appeals of Baltimord County

~ JEFFERSON BUILDING
 SECOND FLOOR, SUITE 203 -
105 WEST CHESAPEAKE AVENUE
- TOWSON, MARYLAND, 21204
© 410-887-3180 |
FAX: 410-887-3182

September 14, 2010
Lawrence S.chmidt, Esquire o . Amold Jablon,vEsquire _
Gildea & Schmidt, LLC ' Venable ‘
600 Washington Ave, Ste 200 210 W. Pennsylvania Ave, Ste. 500
- Towson, MD 21204 - Towson, MD 21204

Via Hand Delivery : : Via Hand Delivery

RE: In the Matter of: David Jacobs — Legal Owner/Petitioner
Case No.: 09-279-A '

Dear Counsel'

Enclosed please find a copy of the Order of Dismissal issued thlS date by the Board of
Appeals of Baltimore County in the above subject matter.

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office
concurrent with filing in Circuit Court. Please note that all Petitions for Judicial Review filed
- from this decision should be noted under the same civil action number. If no such petition is
filed within 30 days from the date of the enclosed Order, the subject file will be closed.

Very truly yours,

Thwwoa W@u\m

Theresa R. Shelton
Administrator

TRS/klc
~Enclosure

¢ David Jacobs
Karen Treat
Office of People’s Counsel
William J. Wiseman, III, Zoning Commissioner -
Thomas Bostwick, Deputy Zoning Commissioner
Timothy Kotroco, Director/PDM
Arnold F. “Pat” Keller, III, Director/Planning
Nancy West, Assistant County Attorney
John E. Beverungen, County Attorney
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In Re: Petition for Variance K BEFORE
N/S of Holly Beach Road, 220 '
E of the ¢/l of Henrietta Ave. * BOARD OF APPEALS
2606 Holly Beach Rd
15" Election District * OF
6" Councilmanic District
* BALTIMORE COUNTY
Legal Owner: David Jacobs
* CASE NO.2009-279A
*
* * * * * * * * *

NOTICE TO DISMISS APPEAL
Karen Treat, by her attorney, Armold Jablon, Venable, LLP, hereby dismisses her
appeal of the Findings of Fact and Conclusions of Law dated 23 June 2009, by Thomas H.

Bostwick, Deputy Zoning Commissioner of Baltimore County, with prejudice.

Arnold/Jéblo

210 West Pe sylvania Ave
Towson, Maryland 21204
410-494-6298

Counsel for Petitioner



Certificate of Service
IT IS HEREBY CERTIFIED that a copy of the foregoing Notice to Dismiss
Appeal was hand delivered to Timothy Kotroco, Director, PDM, and to Lawrence E.
3ia

Schmidt, attorney for Petitioner, on this day of September 2010.

A

Arnold Jab;c(n
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"’V/ / IN RE: PETITION FOR ADMINISTRATIVE *  BEFORE THE
VARIANCE
N SIDE OF Holly Beach Road, 220" *  DEPUTY ZONING COMMISSIONER
E of the ¢/l of Henrietta Ave
*  OF BALTIMORE COUNTY
6™ Councilmanic District

15" Election District *
2606 Holly Beach Road
%
Case No. 2009-0279 A
* * * * *
NOTICE OF APPEAL

Karen Treat, immediate neighbor and owner of adjacent property, by and through
her attorney Arnold Jablon, Venable, LLP, feeling aggrieved by the final decision and
determination of the Députy Zoning Commissioner of Baltimore County granting the
Petitioners’ request for variance relief in Case No. 2009-0279 A, dated 23 June 2009 and
attached hereto and incorporated herein as Exhibit A.

Appellants herewith takes exception to that final decision of the Deputy Zoning
Commissioner as reflected in Exhibit A and appeals to the County Board of Appeals.
Appellant submits that the review by the CBA from the final decision of the Deputy
Zoning Commissioner shall be a hearing de novo pursuant to the Baltimore County

Charter.

RECENVED RECEIVED
UL 2 1 2009 JUL A0

CELVEN
EJUl.z n 209915@

BALTIMORE COUNTY
BOARD OF APPEALS



Filed concurrently with this Notice of Appeal is a check made payable to
Baltimore County to cover the costs of the appeal.

Respectfully submitted

Amold @glto;)
Venable,

210 W. Pennsylvania Ave.
Towson, Maryland 21204
410-494-6298

attorney for appellant

CERTIFICATE OF SERVICE

I HEREBY CERTIFY THAT copies of the foregoing Notice of Appeal were hand
delivered to the Baltimore County Board of Appeals, Basement, Old Courthouse, 400
Washington Ave., Towson, Maryland 21204; to Timothy Kotroco, Director, Department
of Permits and Development Management, Towson, Maryland 21204; and mailed by 1%
Class delivery, postage prepaid, to Lawrence E. Schmidt, Esq, 600 Washington Ave.,

Suite 200, Towson, Maryland 21204, and on this Zls+ day of _Jv
, 2009,
Arn(w@\.
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IN RE: PETITION FOR ADMIN. VARIANCE * BEFORE THE
N side of Holly Beach Road, 220 feet

E of the ¢/ of Henrietta Avenue * DEPUTY ZONING
15™ Election District
6™ Councilmanic District * COMMISSIONER
(2606 Holly Beach Road)
* FOR BALTIMORE COUNTY
David Jacobs
 Petitioner * Case No. 2009-0279-A

L S T . T T T R S S S U T R R B S

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for
Administrative Variance filed by the legal owner of the subject property, David Jacobs, located
at 2606 Holly Beach Road. The Variance requests are from Sections 1A04.3.B.2.b and
1A04.3.B.3 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a proposed two-
story bedroom and garage addition on the rear of the dwelling with a side setback of 11 feet and
45 feet to centerline of road in lieu of the required 50 feet and 75 feet, respectively; and to permit
a 22% building coverage for the existing dwelling and new additions in lieu of the maximum
allowed of 15%. The subject property and requested relief are more particularly described on the
site plan that was marked and accepted into evidence as Petitioner’s Exhibit 1.

This matter was originally filed as an Administrative Variance and a sign was posted with
a closing date of May 11, 2009. On May 6, 2009, Arnold Jablon, Esquire, on behalf of adjacent
property owner Karen Treat, filed a Formal Deménd for Hearing. The hearing was subsequently
scheduled for Monday, June 15, 2009 at 11:00 AM in Room 104 of the Jefferson Building _
located at 105 West Chesapeake Avenue in Towson, Maryland. In addition, a sign was posted at
the property on May 30, 2009, and an advertisement was published in The Jeffersonian
newspaper the week of June 2, 2009, giving neighbors and interested citizens notice of the

hearing.
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Appearing at the public hearing in support of the requested relief was Petitioner David
Jacobs and his wife, Lara Jacobs, and their attorney, Lawrence E. Schmidt, Esquire. Also
appearing in support of the requested relief @as Danielle M. Hankins, Petitioner’s land use and
design consultént. Appearing in opposition to the requested relief was Protestant Karen Treat of
2610 Holly Beach Road, and her attorney, Arnold Jablon, Esquire. There were no other
interested persons in attendance at the hearing.

Following opening remarks by Petitioner’s attorney, Mr. Schmidt, regarding the proeprty
and the requested relief, Protestant’s attorney, Mr. Jablon, made several preliminary objections in
the case. In particular, Mr. Jablon indicated the Petition was defective because, although it
requested side setback relief of 11 feet in lieu of 50 feet on the east side of the proeprty, there
was no such variance request for the 15 foot side setback that would exist on the west side of the
property. Moroever, Mr. Jablon objected to Petitioner referring té the roadside of the subject
property as the “rear yard” and the waterside of the proeprty as the “front yard,” and further
objected to the undesigned making any findings or determinaiions as to what constituted the rear
or front yard of the property, absent a specific request by Petitioner in his Petition, and proper
posting of notice of the request. Mr. Schmidt countered that with the filing of the request for the
side setback of 11 feet in lieu of the required 50 feet, there was no need for Petitioner to
specifically request a variance for the 15 foot side setback on the other side of the property, and
that the Zoning Reivew Office had accepted the Petition as filed. Mr. Schrﬁidt also indicated that
sufficient notice had been provided for the undersigned to make a detemination on the rear
yard/front yard issue.

After much discussion and debate on these and related issues, Mr. Schmidt requested
leave to amend the Petition to include a request for variance for the side setback of 15 feet in lieu

of the required 50 feet. In addition, in light of the technical procedural arguments back and forth,




Mr. Schmidt requested to amend the Petition to also include a variance for the distance from the
proposed addition to the roadside property line of 27 feet in lieu of 50 feet with a total distance
of'47 feet and not the 45 feet as filed. Mr. Schmidt also indicated that at one point, Petitioner
desired to. enclose a deck on the waterside of his proeprty which would contribute to the building
coverage percentage on the property. Petitioner then decided against this plan and also decided
to remove the existing accessory structures on the property, hence the percentage of building
coverage would be approxiamtely 16.65% rather than the requested 22%. As a result, Mr.
Schmidt requested to amend the Petition for the variance from the building coverage limit to
16.65% in iieu of 15%. After considering the arguments made by counsel, in the interests of
justice and judicial economy, the undersigned overruled Mr. Jablon’s objections and permitted
the requested amendments.'

Testimony and evidence offered revealed that the éubje;ct waterfront property is
rectangular in size and contains 10,200 square feet or 0.257 acre, more or less, zoned R.C.5. The
property is located on the north side of Holly Beach Road, north of Holly Neck Road and east of
Back River Neck Road, in the’Essex - Middle River area of Baltimore County. The property has
water frontage on Middle River, near the area where the river meets Sue Creek to the west. As
shown on the site plan, the property is improved with a two-story framed single-family dwelling,

approximately 24 feet wide by 48 feet deep, along with a wood deck on the waterside of the

! During my deliberation and consideration of this case, I reviewed the issue regarding the 15 foot side setback on
the west side of the property. As indicated above, the Zoning Review Office had received the Petition without
requiring Petitioner to request that variance. Moreover, Mr. Schmidt indicated it was not necessary to request that
variance and that to his knowledge (as a former Zoning Commissioner), it had been the policy of the Zoning
Commissioner’s Office not to require this additional variance request where a petitioner had already requested a
more substantial variance for the other side yard (in this case, an 11 foot side setback had already been requested). 1
then reviewed the Zoning Commissioner’ Policy Manual (ZCPM). Section 102.1.A.1 entitled “Deficient Setbacks ~
Residential” states that “[i]f an addition is proposed to a residential building and any setback is deficient, this
setback may be extended provided that the deficiency is not increased nor the use of the building is changed.” My
interpretation of this policy is that for an addition where the setback is not increased, as in this case on the west side
of the property, a variance for this deficient setback is not required; hence, the requested amendment was not
required and i ot.
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property. The dwelling has a traditional layout with a living room, dining room, and kitchen on
the main level, three bedr;)orns and two full bathrooms on the second floor, and a clubroom, den,
and utility room in the lower level basement. The site plan also shows a storage shed situated on
the roadside of the property as well as a large concrete driveway. Though not delineated on the
site plan, also situated on the waterside near the bulkhead is another storage shed. Finally, a
grinder pump that is connected to the public sewer service along Holly Beach Road is shown on
the site plan as situated next to the storage shed on the roadside of the property.

Petitioner has resided at the subject location for the last seven years with his wife and
family, which includes a 16 year old daughter and two sons aged 12 and 10. As shown on the
record plat marked and accepted into evidence as Petitioner’s Exhibit 2, the property was platted
as Lot 15 of the Holly Beach subdivision on February 14, 1916. The dwelling has been
extensively renovated and remodeled since it was originally constructed in 1927. At this
juncture, Petitioner desires to construct a two-story addition on the roadside of the dwelling with
a ground level two-car garage and a bedroom on the second floor. Petitioner indicated the
bedroom addition would allow him and his family to each have their own bedroom, and the
garage would allow Petitioner to store his vehicles inside, away from the elements and out of
sight of vandals who have broken into his truck on several occasions.

In support of the variance requests, Petitioner testified that there are only a handful of
properties in his subdivision that have such a dramatic slope to the shoreline. He also indicated
his lot was distinguishable from others in that his is a single, 50 foot wide lot, whereas a number
of other lots in the subdivision have double and triple lots approximately 100 to 150 feet in width
and can accommodate the 50 foot setback requirements to a property line that his property
cannot by virtue of its 50 foot width. Petitioner also indicated the layout of improvements on the

properties in the subdivision is somewhat haphazard and inconsistent. Petitioner submitted a
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booklet he prepared that was marked and accepted into evidence as Petitioner’s Exhibit 3. The
booklet contains a rendering and elevations of the proposed addition, photographs of Petitioner’s
property, photographs of Ms. Treat’s adjacent property, and aerial and ground level photographs
of properties in the Holly Beach subdivision. In particular, the photographs illustrate the location
of improvements on the properties throughout the subdivision. Some homes have been razed
and replaced with newer, significantly larger homes while others appear to be originally built.
There is also great variety in other improvements, with some properties having guesthouses and
boathouses and/or other accessory structures on the waterside and roadside. The degree of
existing building coverage between the properties is also very different, with most propertiés
(especially those with replacement homes) having substantially more coverage than what would
normally be permitted and others (primarily those with the original dwellings) having about the
same or less than what Petitioner is proposing.

Petitioner also submitted a ]ettef he presented to his nearby neighbors outlining his plans
and requesting their signatures if they did not object to his plans. The letter was signed by
residents at 2604, 2602, 2600, 2614, 2616, 2620, and 2622 Holly Beach Road and was marked
and accepted into evidence as Petitioner’s Exhibit 4. As to the issue of what constitutes the rear
yard or front yard, Petitioner testified that he has lived on the water at various times fhroughout
his life and he has always considered the waterside of a home to be the front yard and the
roadside to be the rear yard. In the instant matter, Petitioner testified that all the other pr;)perties
nearby that have garages have them situated on the roadside, and Mr. Schmidt indicated this is
consistent with the Zoning Regulations that require garages and accessory structures to be placed
in the rear yard. Petitioner élso indicated that he considers the waterside of his particular home
to be the front yard. Although vehicles are parked on the parking pad on the roadside and there

is an entrance to the dwelling on the roadside, Petitioner testified that the primary means of




access to the dwelling is from the double sliding glass doors and stairways leading from the deck
on the waterside of the property.

Testifying in opposition to the requested relief was Protestant Karen Treat. Ms. Treat
resides next door to Petitioner to the east and has lived there for the last 10 years. She initially
indicated that she is familiar with Petitioner’s home, having been inside previously.k Based on
her description of the layout of the home, she believes the front of the property is at the roadside
and not the waterside. She also testified as to why she is opposed to the requested relief,
indicating that if Petitiqner’s proposed two-story addition were permitted, it would be directly in
front of her home and would diminish her view from her front entrance that faces the side of her
property, and would diminish the value of her home. Ms. Treat also testified that she is not
against Petitioner’s having a separate garage or a small addition to their home for another
bedroom, but objects to the current proposal that would essentially obliterate her view from her
front entrance. In support of this position, Ms. Treat submitted photographs taken from her main
entrance as well as from her second floor window, looking out to the location of Petitioner’s
proposed addition. These photographs were marked and accepted into evidence as Protestant’s
Exhibits 6, 8, and 9 In short, Ms. Treat wants to keep her view of the open space from the
entrance to her home (facing the side of the other nearby properties) across the other properties
in the neighborhood.

The Zoning Advisory Committee (ZAC) comments were received and aré made part of
the record of this case. Comments were received from the Department of Environmental
Protection and Resource Management dated May 14, 2009 which indicates that development of

the property must comply with the Chesapeake Bay Critical Area Regulations. The site must

comply with a maximum lot coverage limit of 31.25% with mitigation if any proposed coverage




uses and restrictions within the 100 foot tidal buffer off mean high water. In addition, a 15%
forest cover requires that a minimum of three trees exist on the property at all times.

Considering all the testimony and evidence presented, I am persﬁaded in this instance to
grant the variance requests. I find special circumstances or conditions exist that are peculiar to
the land or structure which is the subject of the variance requests. 1 am especially persuaded by
the photographs of the properties in the neighborhood contained in Petitioner’s Exhibit 3, which
demonstrates quite clearly how different and unique each are with respect to the size and shape
of the properties and the varying and different improvements. I also find uniqueness in the fact
that Petitioner’s property is a 50 foot wide lot that was established far earlier than the adoption of
the Zoning Regulations, particularly the R.C.5 Zone. As a result, no matter what improvement is
planned, there is no possible way for Petitioner to comply with the distance to property line
setback. This is the kind of peculiar circumstance that makes the regulations impact this
property disproportionately compared to others in the district. Therefore I find the property
unique in a zoning sense.

I further find that strict compliance with the Zoning Regulations for Baitimore County
would result in practical difficulty or unreasonable hardship. Denying the variance requests
would inhibit a beneficial use of the property that is otherwise permitted by the Regulations. I
also find these variance requests can be granted in strict harmony with the spirit and intent of
said regulations, and in such manner as to grant relief without injury to the public health, safety
and general welfare. While it seems that the planned addition will affect Ms. Treat’s view from
the main entrance of her property looking sideways at other properties along the north side of
Holly Beach Road, in my view, this situation exists because Ms. Treat’s property appears to be
the oniy one with a front yard facing what is the side yards of other properties in the

neighborhood. This certainly makes Ms. Treat’s property unique, but it also singularly affects
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the degree to which any improvements planned by Petitioner on that side of the property may
impact Ms. Treat. Although I am understanding of Ms. Treat’s position, [ will not deny the
variance requests on that basis.

Finally, I find consistent with the relief to be granted herein that the roadside in this case
is the rear yard and the waterside is the front yard. As indicaied in the relevant case law, factors
such as the location of a front door, front walkway, the floor plan of a dwelling, positioning of
windows, usages of those who live in and visit the dwelling, and exterior attributes of a dwelling,
are as important as the proximity to a roadside in determining a front, side, or rear yard setback.
See, Swoboda v. Wilder, 173 Md.App. 615, at 639 (2007). In addition, the Zoning
Commissioner’s Policy Manual (Z.C.P.M.) at Sections 400.1.a and 400.2.a provides a
determination of what constitutes the front yard on waterfront lots based on the orientation of the
houses and accessory buildings. In most cases, as is the situation here, waterfront lots refer to
the front of the structure facing the water.

Pursuant to the posting of the property and the provisions of both the Baltimore County
Code and the Baltimore County Zoning Regulations, and for the reasons given above, the
variance requests should be granted.

TﬁEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore
County, this 2 i/u{,.day of June, 2009 that a Variance from Sections 1A04.3.B.2.b and
1A04.3.B.3 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a proposed two-
story bedroom and garage addition on rear of dwelling with a side setback of 11 feet and 47 feet
to centerline of road in lieu of the required 50 feet and 75 feet respectively; and to permit a
16.65% building coverage for the existing dwelling and new addition in lieu of the maximum

allowed of 15% be and are hereby GRANTED, subject to the following:




L.

Order.

Petitioner may apply for his building permit and be granted same upon receipt of this
Order; however, Petitioner is hereby made aware that proceeding at this time is at his
own risk until such time as the 30 day appellate process from this Order has expired. If,
for whatever reason, this Order is reversed, the Petitioner would be required to return,
and be responsible for returning, said property to its original condition.

Development of this property must comply with the Chesapeake Bay Critical Area
Regulations (Sections 33-2-101 through 33-2-1004 and other Sections of the Baltimore
County Code).

. The site must comply with a maximum lot coverage limit of 31.25% with mitigation if

any proposed coverage is approved. The site must also comply with Buffer Management
Area requirements that outline use$ and restrictions within the 100 foot tidal buffer off
mean high water. In addition, a 15% forest cover requires that a minimum of three trees
exist on the property at all times. :

Any appeal of this decision must be made within thirty (30) days of the date of this

i

OMASH*BOS
Deputy Zoning Commissioner
for Baltimore County
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Petition for Administrative Variance
. -to the Zoning Commlsswner of Baltimore County

for the property located at Zéd 6 ?’lL J’LLVBW ZUA'D

which is presently zoned Rc &

This Petition shall be filed wnth the Department of Permlts and Development Management "“The undersigned, legal
owner(s) of the property situate in Baltimore County and which is descnbed in the description and plat attached hereto and

made a part hereof, hereby petition for a Variance from Section(s) Aoc]; 3 f n. b % A 04 3 B2
To Pézm:T A peoposed R- EToeY BeDpoom) ¢ &AWE APDITIoN AN EeAR
DWELLING WITH A $1DE sepAck oF || Feel € 45 Feel To ceura@m:
(5?; BoAD IN " Lieu 6F THe Requieel o Feel ‘?’ 75FE§IT /VEL ; AND
To peemT A 22 7/ BulDINg covetAge FoR THE EXI mg &L %
New APRITINS IN Ligu oF THE mAXImMUN ALLOWED OF 15 9% |

of the zoning regulations of Baltimore County, to the zonmg law of Baltimore County, for the reasons mdncated on the back
of this petxtlon form. .

- Property is to be posted and adverttsed as prescribed by the zoning regulations. :
-1, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zonmg
regulat'ons and restrictions of Baltimore County adopted pursuant to the zonmg law for Baltimore County. - ;

"I/We do solemn!y declare and afF irm, under the penalties of
perjury, that l/we are the legal owner( ) of the property which
as the subject of this Petition. '

Contract Purchasef/';_.e‘ssee: , - ' . Leqgal Owner(s):
s . bazurog a._J acé-éj
Name.- ype or rint : S ; : : ) am pe or Print

‘Signature - ) : . . Sagnature
Address ) ‘ R Telephoﬁe No. Name - Type or Print
Cyity State Zip Code . Signature
Attoiney For Petitioner: o 2ot ,c,é;/A/ Aga- A J15-9793
‘ : ' ‘ o Address ) ‘ -~ Telephone No.

. , Essex mo - 2l2z/
Name - Type or Print - . o : " City State ~Zip Code
' Representative to be Contacted: -

Signature :

- Company . : Name
Address ) . . Co ' . Teiephone No. - Address : — . Telephone No.
ity — State 7ip Code City ~ ’ State - Zip Code

A Public Hearing having been formally demanded and/or found to be required, it is ordered by the Zoning Commissioner of Baltimore County,
this day of that the subject matter of this petition be set for a publlc hearing, advertised, as required by the zoning

" regulations of Bal%zmore County and that the property be reposted

Zoning Commissioner of Baltimore County

‘CASE NO. Zﬂ&q’ ‘9/}{)7 A Reviewed By AT‘%{'{:{'—— Date 04’//7/¢‘%}T

¢ ?.96;\ T = Estlmated Posting Date 04‘/26/067 - 65‘////07

L SR A

REV 10/25/01
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| Afﬁd aVlt in Support of Administrative Variance

: The unders:gned hereby affirms under the pena taes of perjury to the Zoning Commxssnoner of Baltimore - County, as
That the information herein given is within the personal knowledge of the Affi iant(s) and that Affiant(s) is/are

follows:
competent to testify thereto in the event that a public hearing is scheduled in the future with regard thereto.

2@&@»,¢/29wa(

Address o . ! ,
. Esrek MD 2z
City State le Code

That based upon personal knowledge the following are the facts upon which l/iwe base the request for an Administrative
Varlance at the above address (indicate hardship or practlcal difficulty):
For (3) <'.Af‘/‘//"“”4r'

é P{*&b‘e.ﬂ,/ /}/ chD sarrall Be’o({"ac)/ﬂj
/’/‘f?é'o/ o beolrco so M/ vao LboyS ases 7 /-

be ' 56‘,9&!/"?7—-/ s ! '/ «)ﬁ«/fL /'S -5 ;>.=.:7""’ &y
émfa4?zt»v4 aboue R ;7*“¢/¢éa4’ samge,
@ //z Vo cxé‘ AaS | éee/; éfc:/(r «’? /u% o Aumc/a‘,;S‘ 0666/55/?}/7,

@ /VL{ J(y{; ‘St’} ' Aa_S ‘éee/; Uaﬂa(a.. /r 28// o’th /C PPt ydfo/
@ 2077( /’7/ //“cxck“s /féc/{ éeer’l ' 06‘({)6&// 'Z{e/ ol a B mﬁ/

. Oca 55/<.m§

That the Affiant(s) does/do presently reside at

That the Affia.nt( s) acknowledge( s) that if a forrnal demand is filed, Affiant(s) will be required 'to pay a reposting and
advertising fee and may be required to provide additional information, - ! » o

- Signature . , , Signature

YSooed a. T aeohs - -
o . . Name - Type or Print

- Nam&~ Type or Print

STATE OF MARYLAND COUNTY OF BALTIMORE, to w;t , -
1 HEREBY CERTIFY, this ,;g _Q day of yQ pPr : ,ﬂé’ﬁq , before me, a N_ofary Public of the State
of Maryland in and for the County aforesaid, persohally appeared ‘ ‘ A » »

Dovid A Joces

Y herein, personally known or satlsfactonly |dent|f:ed to me as such Affiant(s).

the Affiant(s
, AS WITNESS my hand and Notana@ﬁ a‘IOARD "'e%‘:}
S Q ?‘ 52/62 “f«%
IS/ N\ /Vlsa Q QW
i R GOUNTY ENotary Public
Lo e [ 2 /1 {09
i gMy Commission Expires / { 0

PR G P W Y

‘NORA A CARDWELL"

- Notary Public. -
State of Maryland
Baltimore:County ..

My Commission Expires Aug 1, 2009

G e i S e g

MARYLA NO
\\ L

- REVI0R501 % 3
. - s, /%O?ARYPO% &_}

24,
""mm gy’ 2"

PR GICT -
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Affidavit i Support of ‘Administrat’iire Variance

The undersigned hereby afﬂrms under the penalties® of perjury to the Zoning Commsssaoner of Baltimore -County, as

- follows: That the information herein given is within the personal knowledge of the Affiant(s) and that Affiant(s) is/are

competent to testify thereto in the event that a publxc hearing is scheduled in the future with regard thereto.

That the Affiant(s) does/do presently reside at - 2604 /%5’ V4 Y bea ‘3% .

Address . \ : T
g ssex MDD : Aziza/
C:ty ' State . ) i Z|p Code

. That based upon personal knowledge, the following are the facts upon which | /we base the request for an Admlnlstratsve

Variance at the above address (mdscate hardship or practical dn‘ﬂculty)

'?rcs«uﬁ( Two swll Bedioonrs F=r (3) e%r'/&//,#, ' ‘ﬁeeo'/ 4
JedodAT 56 o TR éoyf ages 9 4 2 gan b
Se peﬂa/?‘(ff' . g 7Ten 7 s 7;:3" /@7”—" /3&9//@”4 a bo/€ .
'ja/"ﬂ[c. ' : : o : : ' _
‘?’?uok‘ Aas ,8‘—:@}7 Arwé?a ,,_,,é /;a/ﬁ(/»w,f O S/W 5.
Tk $K pandalized w At sa el .
Bord  vFo s fact Beey Jata ./"7-@/\ o | -~ Maf7/'~

0@66‘{3/‘0/1 .

Th‘at the Affiant(s) acknowledge(s) that if a form‘al demand is f;led Afftant(s) er be requ!red to pay a repostmg and
advertising fee and may be required to provide-additional snformanon ‘ .

Do 0. =l L

o Stgnature Signature

b ik e .Ja.a‘o(:-};

~ Name - Type or Print ] . A Name - Type or Brint.

STATE OF MARYLAND, COUNTY OF BALTIMORE, to Wlt

| HEREBY CERTIFY, this éi }‘”\ day of AV  A.D04. before me, a Notary Public of the State
of Maryland, in and for the ounty af aforesaid, personally appeared ,

Dowid A \)&Oubﬁ

the Affiant(s) herein, personally known or satisfactorily adentmed to me as such Affiant(s).

‘ AS WITN ESS my hand and Notarral,‘SEal“’”"nm

NG
/8 szd/u,w,éé
§§ :  Notary Public ‘
i o H
, o \é:jm " My Commission Expires 2 // /DC]
REV 10/25/01 ’ § e Ot s

NORA A CGAF SDWELL
Notary Fubliic
R A State of Maryland
’ Baltimorae County

res Aug 1, 2009
My Comm;sscon Expi g

4
>
y
>
>
=
X

AP
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. - - TAXACCOUNT #[ 1 Iﬁo,iz[ﬂ?lzl ila7)
- Petition for Admlmstratlve Variance
to the Zonlng Commlssmner of Baltlmore County

for the property located at ’2. &0 é H- LLVB Ef\’CH KGA:()
which is presently zoned RCcs

" This Petltlon shall be filed with the Department of Permits and Development Management The undersigned, legal - \‘
i

owner(s) of the property situate in Baltimore County and ‘which is descri ed in the description and plat attached hereto and ' -
' made a.part hereof, hereby petition for a Variance from Section(s) | c,t 2B 2 E ;: VAsd282

pPazmiT A Peopesed 2- 5”’25)/ BEproom 4 GARAGE ADPITION AN ReaR &~
wdu NG WITH A SIDE Se18AK OF || Fe€] § 5 Fee] To cenfeR LNE oF R0AD

IN LIeU OF THE reQuler 50 Fegl & T5 Fed eee RecpecTiveLy ; - AND T2 ffé?m

A 22 % BUILDING CovelAGE FIR THE EX4T §f1>w sz Ncw ﬂrbpma

IN Lieu oOF THe mAXImum ALLOWED OF 15 %

~ of the zoni ing regulations of Baltimore County, to the zoning law of Ba!timore County, for the reasons mdlcated on the back
of this petmon form. ‘ :

o
v e

: Property is to be posted and advertised as prescrtbed by the zoning regulattons ’
1, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zonmg
regulauons and restrictions of Baitimore County adopted pursuant to the zoning law for Baltimore County.

. : . A N .
t o - Co - 1/We do solemnly. declare and affirm, under the pena!t;es of

perjury, that l/we are the legal owner(s) of the property which
is the subject of this Petition. _

kCantract Purchasef/g_.éssee: E - _ngio_wieg’g;
N T - ‘P"t - : B N ‘DTaufg(; a- »jacaéf
ame - Type or Print , _ \ o ’ : ame - iype or nin v .

Signature . . Signature
Address . ) Telephone No. 'Name - Type or fi’fint R
City o ‘ State ‘ Zip Code v .Signétgre 3
Attorney For Petitioner: == = . . 20 /‘1’0// / 5(“0/( é’é( of g’ %’1‘?
i . o ‘ Address - Telephone No. .
A Essex. mo - zlzzf
Name - Type or Print 1 ] . ] City ) . State Zip Code
' Representative to be Contacted:
- Signature ‘ . -
Cémpany . : I ' Name
Address e — — Telephone No. . * . Addess " ’ T Telephone No.
Cy ~ Ste Zip Code City » ~ St Zip Code

A Public Hearing having been formally demanded and/or found to be required, it is ordered by the Zoning Commissioner of Baltimore County, -
this day of that the subject matter of this petition be set fcr a public hearing, advertised, as required by the zoning

regulations of Bammore County-and that the property be reposted

Zoning Commissioner of Baltimare County

CASE NO @Wéf/ 027 q A Reviewed By A‘ T%CL Date 0%/3' 7/2‘9&67

REV 10/25/01 PPy f**mss%%mated Posting Date 04/2649 ~05 /11 /M




Pl o1 Holly Bosch ( 2606 HollyBead] eoap)
Fifteenth Election District, Baltimore County Maryland
Beginning at a point on the northerly right-of-way line of Holly Beach Avenue
(40’ wide), said point also being the southwest corner of Lot 15 as shown on a plat
entitled “Plat No.1, Holly Beach” recordation date Februafy 14, 1916 and recprded
among the Land Records of Baltimore County, Maryland in Plat Book W.P.C. Liber 4
Folio 182”, thence leaving said right-of?way and binding on the common line of Lot 14
and Lot 15, with all courses contained herein referred to the Plat Datum (WPC 4-182),
the four following courses and distances, viz; |
(1) North 01°18°00” West at a distance of 203 feet more or less to the boundary line
of Middle River, as shown on said plat,
(2) Easterly meandering on said boundary line of Middle River as shown on said plat
50 feet more or less, thence leaving said boundary line and binding on the
common lot line of Lot 15 and Lot 16,
(3) South 01°18°00” East at a distance of 205 feet more or less, and
(4) South 88°42°00” West at a distance of 50.00 feet to the place of beginning.
Containing 0.23 acres of land more or less.
Being known and Aesignated as Lot15 on a plat entitled “Plat No.1, Holly Beach”
recordation date February 14, 1916 and recorded among the Land Records of Baltimore

County, Marylahd in Plat Book W.P.C. Liber 4 Folio 182”.

20090 —02109-A



A Licensed Surveyor in the State of Maryland, was in responsible charge over the
preparation and the surveying work reflected in the above description, all in compliance

with requirements set forth in Title 09.13.06.12 Regulations.

2009 0277 ~A


http:09.13.06.12




" NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authon-

. ty of the Zoning Act and Regulations of Baltimore County will_

hold a pubtic hearing in Towson, Maryland on the property
.-identified herein as follows: ¢
- Case: # 2009-0279-A . Lo )
2606 Holly Beach Road o

N/side. of Holly Beach ‘Road 220 feet east. of the :

" centerline of Henrietta Avenue |~ - -
“15H -Election District — éth Counculmanic District
" Legal Owner{s): David Jacobs .

Varlance: to permit a proposed 2-story bedroom and-ga--
rage addition on-rear of dwelling with a side setback of 11.

feet and 45 feet to centerline of road In lieu of the required
50 feet and 75 feet respectively; and to primit a 22% building

coverage for the existing dwelling and new additions in lieu .

of the maximum allowed of 15%.

Hearing: Mondy, June 15, 2009 at-11:00 a.m. In Room .

- 104, lefferson Bullding, 105 West Chesapeake Avenue.
) Towson 21204 s .

WILLIAM J, WISEMAN ST
Zoning Commissioner for Baltimore County

_NOTES: (1) Hearirigs aré’ Handlcapped Accessible; for spe !

cial accommodations Please Contact the Zonmg Commis-

‘sioner’s Office at (410) 887-4386. . ..

(2) For information concerning thé File and/or Hearing,
Cantact the Zoning Revlew Office at. (410). 887 3391.
T 6/6114une 2 . i) . 1202555

H
!
[

CERTIFICATE OF PUBLICATION

cly l ,2009

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly ’newspaper published in Baltimore County, Md.,

once in each of ! sutcessive weeks, the first publication appearing
on 6{3 , 2009 .

M The Jeffersonian

1 Arbutus Times

Q Catonsville Times

[ Towson Times

J Owings Mills Times
(J NE Booster/Reporter
1 North County News

Wb,

CEGAL ADVERTISING—
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" GERTIFICATE OF POSTING

RE: 2009-0279-A

Petitioner/Developer:

Jacobs

¢

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21204

Date of Hearing/closing May 11,2009 -

Attn : Kristin Matthews:
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sigr(s) required by law were
posted conspicuously on the property located at,

2606 Hollybeach Road

The sign(s) were posted on April26 2009
; ' {(Month, Day, Year)

Sincerely,

P dﬁ L ggi ZE %»_Q{; April 28, 2009
Signature of Sign Poster) (Date)

SSG Robert Black

(Print Name)

1508 Leslie Road

(Address)
Dundalk, Maryland 21222

(City, State, Zip Code)

(410} 282-7940

(Telephone Number).
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FORMAL DEMAND
FOR HEARING

CASENUMBER:  ©9 —© 279 1A
Address: 26/ totiy Remet 21N
Petitioner(s): "DAvi> . [anpkl

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

e ___[KAREA) _TrEAt By  Arnad AgLaw,
Aly

Name - Type or Print 2/p ﬁaéa‘ﬂﬁoy Wé'

(YAegal Owner ~ OR () Resident of TOWRW 2fof
2o 1oy  RBrpagern RN
Address
B28Ex AMD 2t/
City State Zip Code

S0 f1$F 257

Telephone Number

which is located approximately f‘t% 1t £4 [E feet from the
property, which is the subject of the above petition, do hereby
formally demand that a public hearing be set in this matter.

ATTACHED IS THE REQUIRED PROCESSING FEE FOR THIS
DEMAND.

Signature , Date
‘/, | .

Signature h . Date
Revised 9/18/98 - wcr/sgj '




CERTIFICATE OF POSTING

RE: 2009-0279-A

Petitioner/Developer:

David Jacobs

Date of Hearing/ClosingJune15,2009
Baltimore County Department of .
Permits and Development Management
County Office Building, Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

Attn; Kristin Matthéws,
Ladies and Gentlemen:

This letter is to certify'underv_the penalﬁes of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at,

2606 Holly Beach Road

The sign(s) were posted on May30,2009
) (Month, Day, Year)

- : Sincerely,

PW MJ/ June 3 2009

(Signature of Sign Poster) (Date)

SSG Robert Black

(Print Name)

1508 Leslie Road

(Address)

¢ Dundalk, Maryland 21222

(City, State, Zip Code)

(410) 282-7940

(Telephone Number)



1§ .,...f.,,;
114 “
—c_. ~_

!

i
1l

!

4

|

i

i

B
|

.v..
]

|
|

il 11

it

| |

1




oo [ I _
Requésted: September 1, 2009

APPEAL SIGN POSTING REQUEST

CASE NO.: 09-279-A
2606 Holly Beach'Road
6" ELECTION DISTRICT ‘ APPEALED: 7/21/09
- ATTACHMENT — (Plan to accompany Petition — Petitioner’s Exhibit No. 1)

***COMPLETE AND RETURN BELOW INFORMATIOQN****

CERTIFICATE OF POSTING

TO: Baltimore County Board of Appeals
The Jefferson Building, Suite 203
102 W. Chesapeake Avenue
Towson, MD 21204

Attention: Theresa Shelton
Administrator

CASE NO.: 09-279-A
LEGAL OWNER: David Jacobs

This is to certify that the necessary appeal sign was posted conspicuously on the property
located at:

» 2606 HoOLLY BEACH ROAD
N/s oF HOLLY BEACH ROAD, 220’ E/OF C/LINE OF HENRIETTA AVENUE

The sign was posted on , 200

By:
(Signature of Sign Poster)

(Print Name)



Requested: September 1, 2009
Nt

APPEAL SIGN POSTING REQUEST

CASE NO.: 09-279-A
2606 Holly Beach Road
6" ELECTION DISTRICT APPEALED: 7/21/09
ATTACHMENT — (Plan to accompany Petition — Petitioner’s Exhibit No. 1)

#**COMPLETE AND RETURN BELOW INFORMATION %+

CERTIFICATE OF POSTING

TO: Baltimore County Board of Appeals
The Jefferson Building, Suite 203 PR
102 W. Chesapeake Avenue E s Lj L%@
Towson, MD 21204 ‘

\ 0CT 13 2009
Attention: - Theresa Shelton  BALTIVIORE COUNTY
| ~ BOARD OF APPEALS

CASE NO.: 09-279-A
LEGAL OWNER: David Jacobs

This is to certify that the necessary appeal sign was posted conspicuously on the property
located at: '

~ 2606 HOLLY BEACH ROAD
N/s oF HOLLY BEACH ROAD, 220’ E/OF C/LINE OF HENRIETTA AVENUE

The sign was posted on / 0 - / ?)/ < ¢, 200

e o KELLY

(Prmt Name)

By:




‘ . THOTOGRAPHIC RE?
'Fac‘ltty No.: : o) 0.

Date of Photograph(s): LQ‘L‘) O f ’_—AQ% | H@LLP%EP{C\—\[ &

ZONING APPEAL
PUBLIC HEARING

CASE NUMBER:

ﬂ ('J > 7 @4

P

FOR INFORMATION CALL

410-887-3180

DO NOT REMOVE
UNDER PENALTY OF LAW

BALTIMORE COUNTY BOARD OF APPEALS

I HEREBY CERTIFY that 1 took ;Z_ __photographs <et out above, and that these
rty that is the subject

photographs fairly and accurately depict the condition of the prope

of the above referenced Facmty/Record Number on the date set above.
(Enforcement Ofﬁcer)




. "HOTOGRAPHIC RECOga

Facility.No.: _ Qﬁ&;ﬂ%, 7 OCL__ 2:7?—-&
Date of Photograph(s): Jj\)'i_é 'LQC( Z[Q@(Q H\T)LL\T[ %gptc\'\f @

[ HEREBY CERTIFY that I took —g photographs set out above, and that these

photographs fairly and accurately depict the condition of the property that is the subject
of the above referenced Facility/Record Number on the date set above.

%W@/L/ -

~ (Enforcement Officer)



. ﬂHOTOGRAPHIC RECO

Facmty No.. ﬁ gﬁ%ﬁ OC]“ ;7G‘ﬂjb§ .
Date of Photograph(s): AU) (2) JQC? ZLQD(D R@LL\{/ %EAC\’\T &

[ HEREBY CERTIFY that [ took —g photographs set out above, and that these
photographs fairly and accurately depict the condition of the property that is the subject
of the above referenced Facility/Record Number on the date set above.

%W@/y

Enforcement. Officer)




BALTIMORE COUNTY DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
® ZONING REVIEW 2 | -

4 ADMINISTRATIVE VARlANCE INFORMATION SHEET AND DATES A
Case Number 2009- 02"/,} 7 A Addiess 2606 H /LL’\/E@*&H Er
Contact Person: . A’A Z(’N T%l Phone Number: 410-887-3391

Planner, Please Print Your Name
Filing Date: 04//7 7/067 Postmg Date: 04 26 09 Closing Date: 6"5-//

Any contact made with this office regardmg the status of the administrative variance should be
through the contact person (planner) using the case number.

1. POSTINGICOST The petitioner must use one of the sign posters on the approved list (on the
reverse side of this form) and the petitioner is responsible for all printing/posting costs. Any
reposting must be done only by one of the sign posters on the approved list and the petitioner
is again responsible for all associated costs. The zoning notice sign must be visible on the
groperty on or before the postmg date noted above. It should remain there through the closmg

ate

2. DEADLINE: The closing date is the deadline for an occupant or owner within 1,000 feet to file
a formal request for a public hearing. Please understand that even if there is no formal
request for a public hearing, the process is not complete on the closing date. .

©3. ORDER: After the closing date, the file will be reviewed by the zoning or deputy zoning

. commissioner. He may: (a) grant the requested relief; (b) deny the requested relief; or (c)

~ order that the matter be set in for a public hearing. You will receive written notification, usually
within 10 days of the closing date if all County agencies’ comments are received, as to
whether the petition has been granted, denied, or will go to public hearing. The order will be
mailed to you by First Class mail.

4. POSSIBLE PUBLIC HEARING AND REPOSTING: In cases that must go to a public hearing
(whether due to a neighbor's formal request or by order of the zoning or deputy zoning
commissioner), notification will be forwarded to you. The sign on the property ‘must be
-changed giving notice of the hearing date, time and location. As when the sign was originally
phosted certification of this change and a photograph of the altered sign must be forwarded to
this office.

{Detach Along Dotted Line)

Petitioner: This Part of the Form is for the Sign Poster Only
USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT

Case Number 2009- 02()? A Address 2606 H&’LLY&@@CH riAp
Petitioner's Name J_ ACc 068 Telephone ‘4: 0- 4‘8‘ C?7(73
| Posting Date: - Closmg Date:
Wording for Sign: _To Permit /’v W&WSE@ R 8102y BepRroow Z QA'WE A*PP/T?W\/
ON REAR. EF Dwmzue Wi A SIDE SETRACK §F || Feel , 45 Fee]
To_CenNTGR LiNg (F ReaD JN LIEY OF THe EEAWRED 51 FEE] &
)5 Feel fzééPéC'l(/f’L‘/ AND To peemiT A 22 % SE COVERAGE /N
Ligu OF THE MAximum ALLOWED oF 15" 90 . WCR - Revised 7/7/08

BALTIMORE COUNTY DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW
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TO: PATUXENT PUBLISHING COMPANY
Thursday, May 28, 2009 Issue - Jeffersonian

Please forward billing to: -
David Jacobs 410-918-9793
2606 Holly Beach Road
Essex, MD 21221

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:’ '

CASE NUMBER: 2009-0279-A

2606 Holly Beach Road

N/side of Holly Beach Road, 220 feet east of the centerline of Henrietta Avenue
15" Election District — 6" Councilmanic District

Legal Owners: David Jacobs

Variance to permit a proposed 2-story bedroom and garage addition on rear of dwelling with a
side setback of 11 feet and 45 feet to centerline of road in lieu of the required 50 feet and 75
feet respectively; and to permit a 22% building coverage for the existing dwelling and new
additions in lieu of the maximum allowed of 15%.

Hearing: Monday, June 15, 2009 at 11:00 a.m. in Room 104, Jefferson Building,
05 West Chesapeake Avenue, Towson 21204

WILLIAM J. WISEMAN Il :
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



BALTIMORE COUNTY
MARYLAND
‘ , May 26, 2009
JAMES T. SM{TH, JR. TIMOTHY M. K%TROCO Director
County Executive. _ Department of Permits and

NOTICE OF ZONlNG HEAR‘NG Development Management

The Zoning Commissioner of Baltimore County, by authorlty of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 2009-0279-A

2606 Holly Beach Road

N/side of Holly Beach Road, 220 feet east of the centerline of Henrietta Avenue
15" Election District — 6 Councilmanic District

Legal Owners: David Jacobs

Variance to permit a proposed 2-story bedroom and garage addition on rear of dwelling with a
side setback of 11 feet and 45 feet to centerline of road in lieu of the required 50 feet and 75
feet respectively; and to permit a 22% building coverage for the existing dwellmg and new
additions in lieu of the maximum allowed of 15%.

Hearing: Monday June 15, 2009 at 11:00 a.m. in Room 104, Jefferson Bundmg
105 West Chesapeake Avenue, Towson 21204

] s

. Timothy Kotroco
Director

TK:kim

C: David Jacobs, 2606 Holly Beach Road, Essex 21221 |
Arnold Jablon, Venable, 210 Allegheny Avenue, Towson 21204
Karen Treat, 2610 Holly Beach Road, Essex 21221

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, MAY 30, 2009.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
- ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE
AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zonmg Revxcv» | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 [Fax 410-887-3048
www.baltimorecountymd.gov
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@ounty Board of Appeals of Baltimore County

JEFFERSON BUILDING
COND FLOOR, SUITE 203
105 VST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
%¢10-887-3180
FAX\410-887-3182

Jefferson Building - Second Floor
Hearing Room #2 - Suite 206
105 W. Chesapeake Avenue

November 30,

NOTICE OF ASSIGNMENT

CASE #: 09-279-A IN THE MATTER OF: DAVID JACQBS - Legal Owner /Petitioner
: ‘ 2606 Holl\Beach Road 15" E; 6" C

Re: Petition for Administrative Variance to permit a proposed 2-story kedroom & Garage addition on
rear of dwelling with a side yard setback of 11 feet and 45 feet to center line'pf road ilo required 50 ft and 75
ft; and to permit a 22% building coverage for the existing dwelling & New a

6/23/09 — D.Z.C.’s decision in which requested zoning relief was GRANTED w/restrictions.

ASSIGNED FOR: WEDNESDAY, JANUARY 13, 2010\at 10:00 a.m.

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability §f retaining an attorney.
Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.
IMPORTANT: No postponements will be granted without sufficient reasons; said fequeéts muist be in writing an in compliance with
Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of scheduled hearing date unless\in full compliance
with Rule 2(c).

If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing date.

Theresa R. Shelton
Administrator
c Counsel for Petitioner / Applicant : Lawrence E. Schmidt, Esquire
Petitioner /Applicant : David Jacobs
Counsel! for Protestant/Appellant : Amold]J éblon, Esquire
Protestant/Appellant : Karen Treat

Office of People’s Counsel

William J. Wiseman, III, Zoning Commissioner
Timothy Kotroco, Director/PDM

Arnold F. “Pat” Keller, Director/Planning
Nancy West, Assistant County Attorney

John E. Beverungen, County Attorney



® . @
County Board of Appeals of Baltimore Gounty

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

Jefferson Building - Second Floor
Hearing Room #2 - Suite 206
105 W. Chesapeake Avenue

January 11, 2010

NOTICE OF POSTPONEMENT

CASE #: 09-279-A IN THE MATTER OF: DAVID JACOBS - Legal Owner /Petitioner
» 2606 Holly Beach Road 15" E; 6" C

Re: Petition for Administrative Variance to permit é proposed 2-story bedroom & Garage addition on
rear of dwelling with a side yard setback of 11 feet and 45 feet to center line of road ilo required 50 ft and 75
ft; and to permit a 22% building coverage for the existing dwelling & New addition in lieu of the max 15%.

6/23/09 — D.Z.C.’s decision in which requested zoning relief was GRANTED w/restrictions.

This matter was scheduled to be heard on Wednesday, January 13, 2010
and has been postponed by mutual request of Counsel.
This matter to be Re-assigned.

NOTICE: “This appeal is an evidentiary hearing; therefore, parties should consider the advisability of retaining an attorney.
Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baitimore County Code. )
IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance with

Rule 2(b) of the Board’s Rules. Nao postponements will be granted within 15 days of scheduled hearing date uniess in full compliance
with Rule 2(c). . . :

If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing date.

Theresa R. Shelton

Administrator
c Counsel for Petitioner / Applicant : Lawrence E. Schmidt, Esquire (via facsimile)
Petitioner /Applicant : David Jacobs
Counsel for Protestant/Appellant : Arnold Jablon, Esquire  (via facsimile)
Protestant/Appeliant ' : Karen Treat

Office of People’s Counsel

William J. Wiseman, III, Zoning Commissioner -
Timothy Kotroco, Director/PDM

Arnold F. “Pat” Keller, Director/Planning

Nancy West, Assistant County Attorney

John E. Beverungen, County Attorney
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JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
-FAX: 410-887-3182

Jefferson Building - Second Floor
Hearing Room #2 - Suite 206
- 105 W. Chesapeake Avenue

May 18, 2010
NOTICE OF ASSIGNMENT

CASE #: 09-279-A IN THE MATTER OF: DAVID JACOBS — — Legal Owner /Petitioner
2606 Holly Beach Road 15" E; 6‘*‘ C

Re: Petition for Administrative Variance to permit a proposed 2-story bedroom & Garage addition on
rear of dwelling with a side yard setback of 11 feet and 45 feet to center line of road ilo required 50 ft and 75
ft; and to pemnt a 22% building coverage for the existing dwelling & New addition in lieu of the max 15%.

6/23/09 — D.Z.C.’s decision in Wthh requested zomng relief was GRANTED w/restrictions.

ASSIGNED FOR: TUESDAY, SEPTEMBER 14, 2010, at 10:00 a.m. AND '
WEDNESDAY, SEPTEMBER 15, 2010 @ 10, 1FNEEDED

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability of retaining an attorney.
Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore Coﬁmy Code.

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance with *
Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of scheduled hearing date unless in full compliance
with Rule 2(¢c). .

If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing date.

Theresa R. Shelton
Administrator
¢ Counsel for Petitioner / Applicant ' : Lawrence E. Schmidt, Esquire
Petitioner /Applicant ' : David Jacobs
Counsel for Protestant/Appellant - . Amold Jablon, Esquire
Protestant/Appellant- : Karen Treat

Office of People’s Counsel

William J. Wiseman, III, Zoning Com]nlssmner
Tlmothy Kotroco, Director/PDM

Arnold F. “Pat” Keller, Director/Planning
Nancy West, Assistant County Attorney

John E. Beverungen, County Attorney
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JEFFERSON BUILDING
SECOND FLCOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

April 2, 2010
Lawrence E. Schmidt, Esquire | Amold Jablon, Esquire
GILDEA & SCHMIDT LLC VENABLE, BAETJER & HOWARD, LLP
600 Washington Avenue 210 W. Pennsylvania Avenue, S. 500

Suite 200 Towson, MD 21204
Towson, MD 21204 :

RE: In the Matter of: Karen Treat and Alverta Tuchton
Case No. 10-152-A / 2610 Holly Beach Road

- and

RE: In the Matter of: David Jacobs
Case No. 09-279-A / 2606 Holly Beach Road

Dear Counsel:

Due to the fact that these cases cross-reference each other with regards to
Appellants/Petitioners, this office is requesting that Counsel agree on a date and time for a
hearing in order to advance the appeals course of action.

If you have no objection to the Board hearing both of these matters on the same day, the
following dates and times are open on the Board's docket. Please contact this office upon

clarification of availability, and the above referenced matters will be assigned in accordance with
the agreement of Counsel

~ Tuesday, July 13, 2010 at 10:00 a.m.
Wednesday, July 14, 2010 at 10:00; and
Thursday, July 15, 2010 at 10:00 a.m.

Thanking you in advance for your time and cooperation in this matter. Should you have
any questions, please call me at 410-887-3180.

Very truly yours,

O gunsn Ay . SO

Theresa R. Shelton
Admmxstrator

Duplicate Original

c David Jacobs
Karen Treat and Alverta Tutchton



@ounty ?narh of Appeals of Baltimore Qounty

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

Jefferson Building - Second Floor
Hearing Room #2 - Suite 206
105 W. Chesapeake Avenue

January 11, 2010

'NOTICE OF POSTPONEMENT

CASE #: 09-279-A IN THE MATTER OF: DAVID JACOBS -~ Legal Owner /Petitioner
‘ 2606 Holly Beach Road 15" E; 6™ C

Re: Petition for Administrative Variance to permit a proposed 2-story bedroom & Garage addition on
rear of dwelling with a side yard setback of 11 feet and 45 feet to center line of road ilo required 50 ft and 75
ft; and to permit a 22% building coverage for the existing dwelling & New addition in lieu of the max 15%.

6/23/09 — D.Z.C.’s decision in which requested zoning relief was GRANTED w/restrictions.

This matter was scheduled to be heard on Wednesday, January 1 3; 2010
“and has been postponed by mutual request of Counsel.
This matter to be Re-assigned.

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability of retaining an atiorney.
s :

Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code,

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance with
Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of scheduled hearing date unless in full compliance
with Rule 2(c). : . .

If you have a disability requiring special accommodations, please contact this office at least one week prior to hearing date.

Theresa R. Shelton
Administrator
¢  Counsel for Petitioner / Applicant . Lawrence E. Schimidt, Esquire (via facsimile)
Petitioner /Applicant : David Jacobs
Counsel for Protestant/ Appellant : Arnold Jablon, Esquire  (via facsimile)

Protestant/Appellant : Karen Treat

Office of People’s Counsel

William J. Wiseman, III, Zoning Commissioner -
Timothy Kotroco, Director/PDM

" Arnold F. “Pat” Keller, Director/Planning

Nancy West, Assistant County Attorney

John E. Beverungen, County Attorney



BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director
County Executive . o Department of Permits and

Juie b QpReManagement
David A. Jacobs :
2606 Hollybeach Rd.
Essex, MD 21221

Dear: David A. Jacobs
RE: Case Number 2009-0279-A, 2606 Hollybeach Rd.

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on April 17, 2009. This letter is
not an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties-(zoning commissioner,
attorney, petitioner, etc.} are made aware of plans or problems with regard to the proposed improvements

that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the

commenting agency.
W. Carl Richards, Jr. '

Supervisor, Zoning Review

.

Very truly youfé,

WCR:Inw

Enclosures

¢ People’s Counsel

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www baltimorecountymd.gov


http:www.ba1timorecountymd.gov

TO:

FROM:

SUBJECT:

BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

Timothy M. Kotroco, Director DATE: May 4, 2009
Department of Permits & '
Development Management

. Dennis A. Kennedy, Supervisor

Bureau of Development Plans
Review

Zoning Advisory Committee Meeting
For May 4, 20609

Item Nos. 2008-189, 2009-273, 274,
276,277,278, 279, 280 and 282

The Burean of Development Plans Review has reviewed the subject-zoning

items, and we have no comments.

DAK:CEN:cab -

cc: File

ZAC-05042009 -NO COMMENTS

\



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORR_ESPONDENCE

TO: Timothy M. Kotroco, Director | DATE: June 10, 2009
' Department of Permits & :
Development Management

FROM: Dennis A, Keg?i‘édy, Supervisor
Bureau of Development Plans
Review

SUBJECT: Zoning Advisory Committee Meeting
For May 4, 2009
Item Nos. 2008-273, 274, 276, 277,
278, 279, 280 and 282

The Bureau of Development Plans Review has reviewed the subject-
zoning items, and we have no comments. ‘

DAK:CEN:cab
‘¢cc: File
ZAC-05042008 -NO COMMENTS



Martin O’Malley, Governor
Anthony G. Brown, Lt. Governor

John D. Porcari, Secretary

Statenghway Neil J. Pedersen, Administrator '
Administration

Maryland Department of Transportation

Date: }\Pzw. 5@,‘2@09

Ms. Kristen Matthews RE: Baltimore County

Baltimore County Office of : Item No 2009-—0379 %\
Permits and Development Management : 2606 Houvsescn D
County Office Building, Room 109 Davis Mpcors Peoreety
Towson, Maryland 21204 ADV\\N\STENT\VE_\/;\Q\ A (E

Dear Ms. Matthews:

Thank you for the opportunity to review your referral request on the subject of the above
captioned. We have determined that the subject property does not access a State roadway and is
not affected by any State Highway Administration projects. Therefore, based upon available
information this office has no objection to Baltimore County Zonmg Advisory Committee
approval of Item No. 2009-0279 A.. -

Should you have any questions regarding this matter, please contact Michael Bailey at
410-545-2803 or 1-800-876-4742 extension 5593 Also -you may E-mail him at
(mbailey@sha state.md.us).

Very truly yours,

(RPN

Yow 4 Steven D. Foster, Chie
Engineering Access Permits
Division

SDF/MB

My telephone number/toll-free number is ;
- Maryland Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street - Baltimore, Maryland 21202 - Phone: 410.545.0300 - www.marylar’xdroads.com



http:www.marylandroads.com
mailto:mbailey@sha.state.md

BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

- TO: Timothy M. Kotroco
FROM: Dave Lykens, DEPRM - Development Coordination 4%
DATE:  May 14,2009

SUBJECT:  Zoning Item # 09-279-A
Address 2606 Hollybeach Road
(Jacobs Property)

Zoning Advisory Committee Meeting of April 27, 2009

X The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

X Development of this property must comply with the Chesapeake Bay Critical
Area Regulations (Sections 33-2-101 through 33-2-1004, and other Sections,
of the Baltimore County Code).

Additional Comments: The site must comply with a maximum lot coverage limit
of 31.25% with mitigation if any proposed coverage is approved. The site must also
comply with Buffer Management Area requirements that outline uses and restrictions
within the 100-foot tidal buffer off mean high water. In addition, a 15% forest cover
requires that a minimum of three trees exist on the property at all times. Additional
trees and/or lot coverage removal may be required for mitigation. The lot coverage
indicated on the plan is incorrect because it only takes the home and additions into -
account. It is recommended that the applicant contact Environmental Impact Review
and work toward an accurate site plan to determine if the proposed development can
meet Critical Area requirements (410-887-3980).

Reviewer: Paul A. Dennis Date: April 30, 2009

S:\Deveoord\l ZAC-Zoning Petitions\ZAC 2009\ZAC 09-279-A 2606 Holly Beach Road.doc



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: April 30, 2009
Department of Permits and
Development Management

FROM: Amold F. 'Pat' Keller, I11
Director, Office of Planuning
SUBJECT:  Zomng Advisory Petition(s): Case(s) 09-279- Administrative Variance
The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.

For further questions or additional information concerning the matters stated herein, please
contact Laurie Hay in the Office of Planning at 410-887-3480.

Prepared By: »
CM/LL

WADEVREVIZACS-279.doc



RE: PETITION FOR ADMINSTRATIVE * BEFORE THE COUNTY .
VARIANCE ' ’
2606 Holly Beach Road; N/S Holly Beach Rd* = BOARD OF APPEALS
220’ E of c¢/line of Henrietta Avenue

15" Election & 6™ Councilmanic Districts  * FOR
Legal Owner(s): David Jacobs
: - Petitioner(s) * BALTIMORE COUNTY
* 09-279-A
* * * % * * * * * * % * *
ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, pleaée enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
" should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parﬁies should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

ﬁaﬂv Zwﬁwf/ﬂ%
PETER MAX ZIMMERMAN

E@@QWE@ | People’s Counsel for Baltimore County
‘? “:» (,l,,.A § %‘ et

SEP - 4 2003 CAROLE S. DEMILIO
BALTIMORE COUNTY Deputy People’s Counsel
BOARD OF APPEALS Jefferson Building, Room 204

105 West Chesapeake Avenue
- Towson, MD 21204
(410) 887-2188
CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that on this 4" day of September, 2009, a copy of the foregoing

Entry of Appearance was mailed to Arnold Jablon, Esquire,Venable, LLP, 210 Allegheny
Avenue, Suite 500, Towson, MD 21204 and Lawrence E. Schmidt, Esquire, Gildea & Schmidt
LLC, 600 Washington Avenue, Suite 200, Towson, MD 21204, David Jacobs, 2606 Holly‘ Beach
Road, Baltimore, MD 21221, Attorney for Petitioner(s).

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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"~ BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. ' , TIMOTHY M. KOTROCO, Director
County Executive Department of Permits and
Development Management

August 28, 2009

. Lawrence Schmidt, Esq.
Gildea & Schmidt, LLC

600 Washington Ave., Ste. 200
Towson, MD 21204

Dear Mr. Schmidt:
RE: Case: 2009-0279-A, 2606 Holly Beach Road

Please be advised that an appeal of the above-referenced case was filed in this
» Office on July 21, 2009 by Arnold Jablon on behalf of Karen Treat. All materials relative
to the case have been forwarded to the Baltimore County Board of Appeals (Board).

If you are the person or party taking the appeal, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of
record, it is your responsibility to notify your client. i ‘ ‘

- If you have any questions concerning this matter, please do not hesitate to call the
Board at 410-887-3180.

Timcjthy Kotroco
Director '

TK:kim

c. William J. Wiseman lll, Zoning Commissioner
Timothy Kotroco, Director of PDM
People's Counsel
David & Lara Jacobs, 2606 Holly Beach Road, Baltimore 21221
Danielle Hankins, 2515 Piney Road, Parkville 21234
- Arnold Jablon, Venable 210 W. Pennsylvania Avenue, Ste. 500, Towson 21204
Karen Treat, 2610 Holly Beach Road, Baltimore 21221

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountfymd.gov


http:www.baltimorecountymd.gov

APPEAL
Petition for Administrative Variance

2606 Holly Beach Road _

N/side of Holly Beach Rd., 220’ e/of c/line of Henrietta Ave.
15" Election District — 6" Councilmanic District
Legal Owners: David Jacobs

Case No.: 2009-0279-A
\/ Petition for Administrative Variance (Apnl 17, 2009)
\/ Zoning Descr|pt|on of Property
/Formal Demand for Hearing (May 6, 2009 by Arnold Jablon for Karen Treat)
v/Notice of Zoning Hearing (May 26, 2009)
,/ Cemflcatlon of Publication (The Jeffersonian — June 2, 2009) _
J Cettificate of Posting (May 30, 2009) by Robert Black W q / 171’ /
: Entry of Appearance by People’s Counse@ }47 7
\/Petltloner(s) Sign-in Sheet — One Sheet

Protestant(s) Sign-In Sheet -@ : ' E@@BWE \

'/ Citizen(s) Sign-In Sheet — One Sheet ~ AUG 3 12009
v’ Zoning Advisory Committee Comments ' BALTIMORE COUNTY
. ' BOARD OF APPEALS

Petitio ers Exhibit
Plat to accompany petltlon

/7 Pt
/3. J/David Jacobs - Pamphlet
V4. Letter from Mr. & Mrs. Jacobs with attached S|gnatures in support of addition

/5. Photographs A thru D
/6. -Photographs Athru G

Protes jants Exhibits:
Photo
. Zoning Map
/3-9. Photographs -

Miscell s (Not Marked as Exhibit)
( None} :

v/ Zoning Commissioner's Order (GRANTED - June 23, 2009)

Notice of Appeal received on July 21, 2009 from Arnold Jablon for Karen Treat

c: People's Counsel of Baltimore County, MS #2010
Zoning Commissioner/Deputy Zoning Commissioner
Timothy Kotroco, Director of PDM
Lawrence Schmidt
Arnold Jablon
Mr. & Mrs. Jacobs
Danielle Hankins
Karen Treat

date sent August 28, 2009, kim



o

Address Li__ﬁ

Petitioner:

David Jacobs
2606 Holly Beach Road
Baltimore, MD 21221

Lawrence Schmidt, Esquire
Gildea & Schmidt, LLC

600 Washington Ave, Ste 200
Towson, MD 21204

Danielle Hankins
2515 Piney Road
Parkville, MD 21234

Protestants:

Karen Treat

2610 Holly Beach Road
Baltimore, MD 21221

Arnold Jablon, Esquire

Venable

210 W. Pennsylvania Ave, Ste 500
Towson, MD 21204

Interoffice:

Office of People’s Counsel

William J. Wiseman, I1I, Zoning Commissioner
Thomas Bostwick, Deputy Zoning Commissioner
Timothy Kotroco, Director/PDM

Arnold F. “Pat” Keller, III, Director/Planning
John E. Beverungen, County Attorney



Baltimore County, Marylam’
OFFICE OF PEQPLE'S COUNSEL '

NECEIVE])

: Jefferson Building ‘ APR 2 7 2010
105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204 BALTIMORE COUNTY
BOARD OF APPEALS -

410-887-2188
Fax: 410-823-4236
CAROLE S. DEMILIO

" PETER MAX ZIMMERMAN
Deputy People's Counsel

People's Counsel

April 27,2010

Lawrence M. Stahl, Chariman |
County Board of Appeals of Baltimore County
- The Jefferson Building
- 105 W. Chesapeake Avenue, Suite 203
Towson, MD 21204

Re: In the Matter of David Jacobs
2606 Holly Beach Road Road
Case No. 9-279-A

In the Matter of Karen Treat & Alverta Tutchton -Petltloner
2610 Holly Beach Road
Case No. 10-125-A

Dear Mr. Stahl,

- These cases both involve petitions for variances involving neighbors David Jacobs and
Karen Treat have, respectively, appealed the decisions of Deputy Zoning Commissioner to grant
the specified variances, subject to conditions. The decision in the Jacobs case (9-279-A) is dated

- June 23, 2009, and the decision inthe Treat case is dated January 31, 2010. ‘

Upon review of the opinions and the files, we offer the following observations.

Each petition must be determined on its merits de novo. Petitioner Jacobs has requested
consolidation for hearing purposes. = This appears unwarranted and a potential source of
confusion. This is not comparable to a court situation involving claims and counterclaims.
Rather, each petition is different, and each site is different. It would make sense to have the

. same County Board of Appeals (CBA) panel hear each case, so as to minimize the chance for
inconsistent approaches.

' The Court of Appeals has recently discussed variance law in Trinity Assembly of God v.
People’s Counsel for Baltimore County 407 Md. 53 (2008), including the uniqueness and
practical difficulty standards, their interrelationship, and the sometimes overlooked requirement
that the proposal be consistent with the public health, safety, and welfare. This decision provides
a road map, which should be followed in each of the present cases. It should be underlined that
DZC Bostwick’s view that lots may be unique because created prior to the advent of zoning laws
‘is erroneous. Every zoning law includes new restrictions which limit what property owners
could do previously. Here, the fact that the lots are 50-feet wide does not really make them




Lawrence M. Stahl, Chairman. @
April 27,2010 -
Page 2

unique. The problem seems to be that unless variances are allowed in the R.C. 5 Zone mapped
in older neighborhoods, there would be a halt to additions and other 1mprovements Even if this
is a concern, it should not be overcome by the fiction that the lots are thereby unique. This fiction -
~ could seta dangerous precedent.

~ There was a question raised in the Jacobs case as to the location of the front yard.
Ordinarily, in waterfront property cases, the waterfront boundary of the property is considered to
demarcate the front yard. This is subject to review of the situation. The Zoning Commissioner’s
Policy. Manual Section 400.1.a draws from earlier decisions in providing relevant criteria,
including the orientation of the existing dwelling and other buildings, the orientation of other
houses and accessory buildings on other nearby waterfront lots, and an inspection of the
property. Section 400.2.a(1) indicates that when the proposed home fronts on the water, the
water is the front property line. The CBA should therefore evaluate each case in light of these
criteria. Whether or not a different result can or should occur on each lot is doubtful, but
arguable depending on the orientation of the houses and accessory buildings.

Another question raised in the Jacobs case is whether the petition for variance is defective
or incomplete because petitioner failed to ask for a variance for the side yard setback of 15 feet
~instead of 50 feet on the west side of the property. Petitioner claimed that this was unnecessary
because of the request for the greater side yard setback of 11 feet instead of 50 feet on the east
side of the property. DZC Bostwick did not require correction of the Petition. This is a plain
error. The request for any particular variance does not excuse the omission of other relevant
variance requests. The relative size of the requests is irrelevant. The location and circumstances

- of each variance request would present different facts and different issues with respect to some

or all of the criteria. The omission is unacceptable and unlawful.

Meanwhile, there is a question raised in the Treat case as to whether the proposed gazebo
counts as a “building” for the purpose of the impermeable surface standard in the R.C. § Zone.
The BCZR §101.1 definition refers to  a structure enclosed within exterior walls or fire walls
for the shelter, support, or enclosure or persons, animals or property of any kind.” See also
County Code § 32-4-101(g). While the walls of a gazebo are more open than the usual wall, we
believe that the overall purpose of the impermeable surface standard and building definition
indicates a legislative purpose to include gazebos. A gazebo has the same impact on
impermeable surface runoff as any other building. Many web definitions of gazebos refer to
them as buildings. See attached.

North v. St. Mary’s County 99 Md. App. 502 (1994), a prominent variance case
involving the Chesapeake Bay Critical Area law, addressed a request for a gazebo. While there
was no specific question presented as to whether the gazebo was a “building,” the opinion did
refer to the desire “to construct the gazebo™ and that, presumably, “the purpose of the gazebo
was to furnish shade and protection from the rain ....” 99 Md. App. 517, 519. This is consistent
with the BCZR §101.1 deﬁnition of building here. '

"DZC Bostwick exempted the gazebo from the impermeable surface calculation. ThlS is
another errant omission. It is also a dangerous and novel precedent.

Coincidentaﬂy, ‘these variance cases raise significant legal concerning waterfront yard
_delineation, the completeness (or incompleteness) of variance petitions, and the scope of the



Lawrence M. Stahl, Chairman. , .
April 27,2010
Page 3

“building definition.” We hope this letter is of assistance to the CBA and to the parties in
resolving these issues. Thank you in advance for your attention to this matter.

Sincerely,

%M@f Z;MWM*

Peter Max Zimmerman
People’s Counsel for Baltimore County -

C 2% 9(3 A

Carole S Demilio
Deputy People’s Counsel

PMZ\CSD\rmw

cc: Arnold Jablon, Esquire
Lawrence E. Schmidt, Esquire
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Google  defnegazebo

"Web

Related phrases. perkins square gazebo eric and the gazebo gazebo garden bowser gazebo
gazebo roof haunted fucking gazebo level 1 gazebo

Definitions of gazebo on the Web:

+ a small roofed building affording shade and rest
wordnetweb. princeton.edu/perliwebwn

o The Gazebo is a 1959 black comedy film about a married couple who are being blackmailed. it
was based on the play of the same name by Alex Coppel.
en.wikipedia.org/wiki/The_Gazebo -

s Paul Mazzolini (born February 18, 1960; stage name Gazebo), is an Italian musician. He has a
legend status among the fans of the “italo-disco ...
en.wikipedia.org/wiki/Gazebo (musician)

¢
R

» A gazebo is a pavilion structure, sometimes octagonal in parks, gardens, and spac;ous public
areas. Gazebos are freestanding or attached to a .
en.wikipedia.org/wikifGazebo

¢ belvedere, either a type of summer-house or a roofed, detached porch-like structure, usually in 2
yard, park or lawn
en.wiktionary.org/wiki/gazebo -

o A small summerhouse or pavilion with a view, or a belvedere on the roof of a house.
www archiseek.com/guides/glossaryig.him!

» a small structure, usually roofed and open-sided, located in gardens or parks from which one may
. gaze out over the surrounding grounds.
www.gardensheds.greenhouses.arbors.learnabout.info/glossary. htm

» a building, pavilion or similar structure, often two stories high. Used as a focal point in a garden or
as a shelter from wich to view the garden.
www,copper-beech . com/glossary. hitmi

e a small building or structure such as a summerhouse WhICh is often open on one or more sides to
. give views.
www.bathnes.gov, uk/BathNESienvsronmentandplanmnq/plannmq!piann ngadvicequidance/Glossary+of

e Small roofed structure creating an attractuve view used for entertaining outside.
www.thompsonslandscape. com/Glossary2pg. html

e fréestanding, roofed, usually open-sided structure providing a shady resting place.
www.deckplans.com/terms-definitions

o roofed shelter for outdoor entertaining

http://www.google.com/search?hl=en&defl=en&q=define:gazebo&ei=p_WO0S-DWA4SCIA... 4/1/2010


http://www.google.com/search?hl=en&defl=en&q=define:gazebo&ei=p
www.,.Qe12KPli;;lJl�,QQ[l1iteJ.lJ1�::9
http:Yf.WY:r1b.9.OJ
www.pathnes.90v.uk/BathNES/environmentandplanning/pl?nnif}gfplanningCldviceguidance/Glossary+of
http:GQPper:p.ee.Gb
www.garg~nsheds.greenhouses.arbQrs.learnabout.info/glossary.htm
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' . .

www.refined-home. com/knowledge/g roséarv!qlossarv-e.htm

e Open structure, supported by columns and covered with a column-supported roof.
www.new-jersey-real-estate-search.com/g/g1. htmi

Find definitions of gazebo in: English French German [ltalian Portuguese Russian Spanish all
languages : '

fd\éﬁﬁe:gaéébo

Lanquaqe Tools - Search Help - Dissatisfied? Help us improve - Try Google Experimental

Google Home,‘- Advertising Programs - Business Solutions - Privacy - About Google

http://www.goo gle.‘corn/ search?hl=en&defl=en&q=define:gazebo&ei=p WOS-DWA4SCIA... 4/1/2010
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Patricia Zook - Case 2009-0279—A - hearing on Monday, June 15

4 4 P 10, T R T

From: Patricia Zook

To: Murray, Curtis

Date: 6/12/2009 11:55 AM

Subject: Case 2009-0279--A - hearing on Monday, June 15

Curtis -

The below-described administrative variance case is scheduled for a hearing on Monday and we need Planning comments.

CASE NUMBER: 2009-0279--A

2606 Holly Beach Road

Location: N side of Holly Beach Road, 220 feet E of the ¢/i of Henrietta Avenue.
15th Election District, 6th Councilmanic District

Legal Owner: David Jacobs

ADMINISTRATIVE VARIANCE 1) To permit a proposed 2 story bedroom and garage addition on rear of dwelling with a side setback of 11 feet and 45 feet to
centerline of road in lieu of the required 50 feet and 75 feet respectively; and 2) To permit a 22% building coverage for the existing dwelling and new additions in
lieu of the maximum allowed of 15%.

Hearing: Monday, 06/15/09 at 11:00:00 AM Jefferson Building, 105 West Chesapeake Avenue, Room 104, Towson, MD 21204

Patti Zook

Baltimore County

Office of the Zoning Commissioner

105 West Chesapeake Avenue, Suite 103
Towson MD 21204

410-887-3868

pzook@baltimorecountymd.gov

file://C:\Documents%20and%20Settings\pzook\Local%20Settings\Temp\GW}00003.HTM 6/12/2009
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14 April 2010 Arnold Jablon

T 410.494.6298
F 410.821.0147
AElJablon@Venable.com

Sent via E-Mail

Ms.\ Theresa Shelton

County Board of Appeals for Baltimore County
105 West Chesapeake Ave.

Suite 203

Towson, Maryland 21204

Re: In Re: David Jacobs
Case No. OQ-B??A

In Re: Karen Treat
Case No. 01-152A

Dear Ms. Shelton:

I am in receipt of a copy of a letter from Mr. Schmidt in which he requests that the 2 matters
above be consolidated for hearing purposes.

Please be advised that I am adamantly opposed to his suggestion.

These 2 matters are not related; each stands on its own merits. Indeed, the facts of each are
different, and, in my opinion, the burdens of proof are based on entirely different factors and
facts.

As 1 stated to you previously, I am available for the July dates we spoke about but requested
that my client's case be heard in September. There is no sense of urgency for my client and due
to other considerations, only one of which was addressed by Mr. Schmidt, my opposition to his
request still stands.

Thank you.
%’”ﬂ
Arnold Jablon

¢: Lawrence Schmidt, Esq.
Karen Treat


mailto:AElablon@Venable.com
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GILDEA & SCHMIDT, L.LC

00 WASHINGTON AVENUR

DAYID K. GILDEA SUTTR 200

o poms e ' T aeitons soamacts > JANT 12010
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BEHASTIAN A. CROSS BALT]MOHE COUN

OMARLKS BY MARIMN, K¢ BOARD OF APPEALS

FABON T. VETTORI

January 11, 2010

Sent via Facsimile Only

Ms. Theresa R. Shelton

County Board of Appeals of Baltimore County
105 W. Chesapeake Avenue, Suite 203
Towson, MD 21204

Re:  David Jacobs/2606 Holly Beach Road
‘ Case No.: 2009-279-A

Dear Ms. Shelton:

This is in referfmced to the above captioned matter, currently scheduled for hearmg before the
County Board of Appeals on Wednesday, ]anuary 13, 2010.

This case involves a requested Petition for Variance filed by my client David Jacobs. Following

" a contested hearing before the Zoning Commissioner, the Variance was granted by written opinion

and order of Deputy Zoning Commissioner Thomas Bostwick on June 23, 2009. The requested

- Variance was opposed by Mr. Jacobs’” adjacent neighbor, Karen Treat, represented by Arnold Jablon,

Esquire. Coincidentally, Ms. Treat has recently filed a Petition for Variance for her property, which

was the subject of a public hearing before Deputy Comumnissioner Bostwick on December 23, 2009. To
date, Deputy Commissioner Bostwick has not issued a decision in that case.

Under the circumstances, this is to request a postponement of the hearing for the above
matter. Presently, my client and Ms. Treat (through counsel), are discussing settlement which may
resolve both cases. Additionally, as of this date, Deputy Commissioner Bostwick has not issued a
decision on the matter before him which will impact the settlement negotiations between the parties. I
have been advised by Mr. Bostwick’s office that a decision is not expected until on or after Monday,
January 18, 2010. For all these reasons, postponement is requested in order to give the parties an
opportunity to settle the differences between them which may result in an uncontested hearing before
the Board. Kindly be advised that I have spoken to Mr. Jablon regarding this request and he does not
oppose it. Thank you for your favorable consideration.

Very truly yours,
Lawrence E. Schmidt
LES: jkl

CC: David Jacobs .
Arnold E. Jablon, Esquire Venable LLP
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GILDEA & SCHMIDT, 1.I.C

600 WASHINGTON AVENUER

DAVID K. GILDEA SUITE 200
LAWRENCE &, SCHMIDT TOWSON, MARYT.AND 21204
SLEPHONE 410-821-0070
D. DUSKY HOLMAN TELEPHONE +10-
FACSIMILE 410-821-0071
www.gildeallc.com

SEBASTIAN A. CROSS
CHARLES B. MAREK, I11

JASON T. VETTORI

April 12,2010
Sent via Hand Delivery
Ms. Theresa R. Shelton ) Lg\jEE ,f
County Board of Appeals of Baltimore County 54 @ ;
105 W. Chesapeake Avenue, Suite 203 [ N
Towson, MD 21204 7 APRTZ 2000

BALTIMORE COUNTY
Re:  In the Matter of: Karen Treat and Alverta Tuchton BOARD OF APPEALS

Case No.: 01-152-A/2610 Holly Beach Road

In the Matter of: David Jacobs
Case No.: 2009-279-A/2606 Holly Beach Road

Dear Ms. Shelton:

I have received your letter of April 2, 2010, regarding potential hearing dates of July
13, 14, or 15, 2010 for the above matters. Any of these dates are clear on my calendar and are
acceptable. '

I understand that Mr. Jablon has raised an objection to hearing these cases on those
dates. First, I firmly believe that the cases should be consolidated for hearing purposes. They
involve abutting properties and identical parties. Ms. Treat opposed my client’s (David
Jacobs) Petition for Zoning Variance for his property before the Zoning Commissioner. Mr.
Jacobs opposed Ms. Treat’s Petition for Zoning Variance for her property before the Zoning
Commissioner. Both decisions were appealed to the Board. I cannot think of any logical
reason why theses cases would not be consolidated and considered at a hearing on a single
date. From the standpoint of judicial economy, the cases should be considered in this
fashion.

Insofar as the hearing date, I appreciate that there is a related matter involving these
parties pending in the District Court of Maryland. I understand that Mr. Jablon has requested
that. this collateral matter be resolved before the Board conducts its’ hearing. My client
advises that this matter is scheduled for trial on June 17, 2010 Therefore, it will be concluded
prior to the July hearing dates


http:www.gildeallc.com

.lll Lol

Theresa R. Shelton
April 12, 2010
Page 2

Please advise how the Board will proceed with these matters. I have copied Mr. Jablon
on this letter so that he may offer his input on this issue.

Very truly yours,

I

Lawrence E. Schmidt

LES: jkl
CC: Arnold E. Jablon, Esquire Venable LLP
David Jacobs
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Zoning Hearing
June 15, 2009

David & Lara Jacobs of 2606 Hollybeach Road are proposing to build an
attached garage that will have (1) bedroom above the garage. The foot
print of the garage size will be 24 x 30 and the 2™ floor bedroom will be
20 x 26. The zoning hearing is scheduled for Monday, June 15, 2009 at
11:00 a.m. The hearing is for 16.65% site coverage in lieu of the RC-5
allowable 15% coverage and the side property set backs will be 11 feet
in lieu of the maximum allowed 50 feet for RC-5

If you do not have any objections to the proposed garage addition, please sign
the attached sheet showing your support for our addition plans.

Thank You,

David & Lara Jacobs

PETITIONER' g
EXHIBIT No. 4
.‘-t—‘—\



Zoning Hearing
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® @ | o
General Notes:

1) Property markers were not found, or guaranted by this location.
| 2) Building Setback distance accuracy: 3't
3) GWS, Inc. does not certify to unshown or unrecorded encroachments or overlaps.
4) This plat is not to be relied upon for the establishment of location of fences, buildings,
. . or other existing or future structures.
Middle River 5) This plat does not provide for the accurate identification of property boundary lines,
but such identification may not be required for the transfer of title or for securing
‘ financing or refinancing.
'\sﬁf‘;g 6) This location drawing is based on a field survey performed by George W. Stephens, Jr.
ler
Inc. on April 16, 2009.
7) A portion of the subject property is shown in Zone AE on the Firm map of Baltimore County
Maryland on Community Panel 240010 0445 F, map rewsed September 26, 2008
8) Elevations shown are based on NAVD 88.

Existing
Bulkhead
Top Bulkhead
i Elevation = 3.76' g
g
ol =3
/ v Coverage = Existing Dwelling & Proposed Additions 1872 Sq. Ft. + 5
100 Year Flood Plain Line ;
Stillwater Elevation= 8.5
(NAVD 88) Y Lot Area = 11,205 Sq. Ft. +
One Story Block \ Karen R. Treat
Guest House HCDA";‘*:‘:O;‘;?‘“S‘;" " Requested Coverage = 16.65% > 15% Permitted Copyright ADC The Map People
:§ o Account # - . Permitted Use Number 20904129 VICINITY MAP
-t ul e Jz 1502573801 SCALE: 1" = 1000’
Charles J. Kafka —Existi o ’ TAX MAP 98, PARCEL 205
Helen A. Kafka e |
Deed 5279/86 Sidewalk S 35%8.5' Location information
Tax Account ¥ 1506570220 §z _-Wood Deck Tax Account #1502573800
%15 '% Election District: 15
Existing Dwelling H Existing 24'x15 3 ection District:
Two Story Frame N Wood Deck Pool 2 Counilmanic District: 6TH
#2604 \\) o WiRlsers 2 1"=200' Scale Map # 09883
_ Zoning: RCS
> | ' Lot Size 0.257+ 11,205 +
25| — i | Acreage  Square Feet
= T } Existing :
Sonareta , , Public  Private
24r | 1 ‘ _ : ‘ 0 40 80’ 120 Sewer X O
1 (s “ E |__Existing Shed | Water = O
Existing Dweliing | ‘3 o 5 Existi ' Yes No
Two Story Frame 11 154 1 0't xistin -

b #f{sqsm - E 1 C°"°fete &%'Ock ‘ Zoning Office Use Only Chesapeake Bay C.ntlcal Area X O
ui Il?ﬁs t ::gor . EXIstlng\ ore |1 AT Reviewed By item # Case # 100 Year Flood Plain X O
Elevation = 24.78' gﬁ:’éﬁ?ﬁ? 7], 25+ e Eﬁs@ g Dv;e"i"g l ' Historic Property / Building O X

' d wo Story Frame E . . ,
I8 Existing \ Lﬂ 8 \/ I #2610 Legend . CATSUL . | 0279 | 2009-0279-A Prior Zoning Hearing O |
3 = H Legend
" Exﬁﬂﬁgeéhi"'" ! 3* 11! |ZF~ ' PETITIONER'’ S Variance Exhibit
(Tobe removed\ zl ) / // - {} Lightpole ‘
Point of Beginning Existing [ 27k B Maibox EXHIBIT NO. :Z 2606 H0"y Beach Avenue
cttomtavense T~ | 2%, Mg | || ¥ , —==—— Lot 15- Plat Book W.P.C. 4/182
arage Soncngte 46'¢ E @ Sewer Cleanout et
riveway : g Existing ’ OWNER
— 1 —] __Concrete ® water Meter 6-12-2009 DAVID A. JACOBS
= Driveway 2606 HOLLY BEACH AVENUE
————]—  Holly Beach Avenue | Existing Scale: BALTIMORE, MD 21221
'g (40 RW Public) ¥ Paving 20'¢ 1"=40' | Election District No. 15 Baltimore County, Maryland
Plat Book W.P.C. 4/182 _ (Width Varies)
: y / / Denotes Proposed Garage Drawn By: George W|II|am Stephens Jr., and Associates, Inc.
—_ — / Area = (720 Sq.Ft.+/-) RRM = =TT s
N 88°42'00" E ‘ . . . . X
B \ | Checked By: R 4692 Millennium Drive, Suite 100
o JHH Belcamp, Maryland 21017 (410) 297-2340



Plat to accompany Petition for Zoning XVariance [Special Hearing

Middle

]

T——Existing
Wood Pier

General Notes:

1) Property markers were not found, or guaranted by this location.

2) Building Setback distance accuracy: 3't

3) GWS, Inc. does not certify to unshown or unrecorded encroachments or overlaps.

4) This plat is not to be relied upon for the establishment of location of fences, buildings,
or other existing or future structures.

5) This plat does not provide for the accurate identification of property boundary lines, f
but such identification may not be required for the transfer of titte or for securing

River

financing or refinancing.

Inc. on April 16, 2009.

7) A portion of the subject property is shown in Zone AE on the Firm map of Baltimore County
Maryland on Community Panel 240010 0445 F, map revised September 26, 2008

8) This location drawing is based on a field survey performed by George W. Stephens, Jr.

8) Elevations shown are based on NAVD 88.
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DAVID JACOBS
Case Number: 2009-0279-A

2606 Holly Beach Road
Baltimore, MD 21221
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