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INRE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE - SE/S Pulaski Highway,
220' NE of ¢/l of Middle River Road * ZONING COMMISSIONER
(9611 - 9615 Pulaski Highway)
15™ Election District * OF
6™ Council District
* BALTIMORE COUNTY
9611-9615 Pulaski Highway, LLC
Petitioner * Case No. 2009-0284-SPHA
* ] sk * * %* * A L] % *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of Petitions for
Special Hearing and Variance filed by Michael D. Rosier, and his.wife, Linda Rosier, managing
members of 9611-9615 Pulaski Highway, LLC, the owner of the subject property, appearing
through its attorney, P. Christian Dorsey, Esquire. The Petitioner requests a special hearing to
allow the continued use of operating a bar and restaurant on premises as has been done
continuously since prior to July 1965. In addition, the Petitioners are requesting variance relief
from the Baltimore County Zoning Regulations (B.C.Z.R), Se‘ctian 243.1, to permit an existing
building with a front setback of 28 feet in lieu of the required 75 feet, and from Section 301.1, to
permit an open ’porch projection of 16 .feet in lieu of the maximum allowed 56.25 feet. The
subject property and requested relief are more particularly described on the site plan submitted
which was accepted into evidence and marked as Petitioner’s Exhibit 1.

Appearing at the réquisite public hearing in support of the requests were Michael
Rosier, d/b/a Rosier, Inc., property owner, and P. Christian Dorsey, Esquire, with Gentile,
Dorsey, Carroll, LLP, the Petitioner’s attorney. There were no Protestants or other interested
persons present, however, it is to be noted that a letter/petition was received from approximately

15 to 20 supporters of the request and is marked as Petitioner’s Exhibit 2.




Testimony and evidence offered revealed that the subject property is a rectangular
shaped parcel located on the northeast side of Pulaski Highway (U.S. Route 40), just east of
Middle River Roéd in a commercial/industrial area of White Marsh. Immediately to the west,
the site abufs the Silver Moon Diner. To the east, the property abuts a motel. Across the street
on the northwest side of Pulaski Highway, there is another tavern/restaurant (9610 Pulaski
Highway) which recently was granted its right to also exist as a legal, nonconforming use and
stay in operation. See Case No. 04-579-SPHA. The property is zoned M.L.-A.S and the lot
abuting the property to the west is zoned B.R.-A.S. '

The site is presently improved with a building that has existed on the property as a
restaurant/tavern since prior to 1940. As shown on the site plan, the structure is 13938 square
feet. Apparenﬂy, the structure had fallen into a state of disrepair and is currently being
remodeled, improved and modernized to be continued as a restaurant known as Blondie’s
Restaurant'. The proposed improvements are more particularly described on the site plan
submitted and the new floor plan is depicted on the drawings marked as Exhibit 1. It is obvious
that the proposed improvements will revitalize the site and represent an upgrade to the
appearance and use of the property. As part of the improvements, the Petitioner proposes the
construction of a small covered porch (12' x 36.5’). along the front of the building. The Petitioner
requests special hearing and variance relief as set forth in order to proceed.

As noted above, special hearing relief is requested to legitimize the restaurant/tavern as a

- continuing nonconforming use. The restaurant/tavern use is not a use permitted by right or by
" special exception in the M.L.-AS. zone. In this regard, Mr. Rosier testified that he »is a

carpenter/electrician and motel owner/manager by profession and that members of his family

! The structure was built in 1939 and the surrounding motels were known as “Kellys Cottages”; the tavern later was
called “Bottoms Up Inn”, and from 1980 to present renamed “Blondies”.




have owned the subject structure for four (4) generations. He testified that although there have
been many different owners of this buildmg, there has always been a restaurant/tavern business
located therein.

Nonconforming uses are defined in Section 101 of the B.C.Z.R. and regulated by Section
104 thereof. Often nonconforming use aesignations are sought to grandfather an otherwise
illegal use. That is, if the Petitioner can establish that the use began prior to the effective date of
the zoning regulations which prohibited such use, and the use has continued without interruption
since that time, that use may continue as nonconforming.

The testimony and evidence presented in this case was persuasive to a finding that the
restaurant use is nonconforminé. The testimony of Mr. Rosier was particularly persuasive in that
a member of his family has owned the property since the building was cc;nstructed sometime
prior to 1940. His undisputed testimony was that the restaurant/tavern use has been a continuous
operation since that time. Thus, I find that the use is nonconforming and will approve the special
hearing relief requested.

Turning next to the variance to legitimize the 65-year-old existing structure with a front
setback of 28 feet in lieu of the required 75 feet and to approve an open porch projection in the
front of the building of 16 feet for the convenience of restaurant customefs, I shall also grant
these requests. In my judgment, the variance is warranted, given the unique configuration of the
property, the location of the existing structure and the existence of the required amount of
parking spaces situated off the road behind the structure. I find that the Petitioners have met the
| requirements of Section 307.1 of the B.C.Z.R. for relief to be granted and that there will be no

detrimental impact to adjacent properties. This 438 square foot porch addition conforms to the -



limitating exception (not to expand more than 25%) for nonconforming structures. See B.C.Z.R.
Section 104.3.

Pursuant to the advertisement, posting of the property and public hearing on this Petition

held, and for the reasons set forth above, the relief requested shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County

this !01‘ day of July 2009 that the Petition for Special Hearing to approve the
continued non-conforming use of operating a bar and restaurant on premises as has been done |
continuously sinc: prior to July 1965, be and is hereby GRANTED;

IT IS FURTHER ORDERED that the Petition for Variance seeking relief from
Section 243.1 of the Baltimore County Zoning Regulations (B.C.Z.R), to permit an existing
building with a front setback of 28 feet in lieu of the required 75 feet, and from Section 301.1, to
permit an open porch projection of 16 feet in lieu of the maximum allowed 56.25 feet, in
accordance with Petitioner’s Exhibit 1, be and is hereby GRANTED; subject to the following

restriction:

1) The Petitioner may apply for its building permit and be granted same
upon receipt of this Order; however, the Petitioner is hereby made aware
that proceeding at this time is at its own risk until the 30-day appeal
period from the date of this Order has expired. If an appeal is filed and
this Order is reversed, the relief granted herein shall be rescinded.

Any appeal of this decision must be taken in accordance with Section 32-3-401 of the-

Baltimore County Code.

WHIIAM J. N, IIT
Zoning Commissioner

for Baltimore County
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BALTIMORE COUNTY

M ARYLAND

JAMES T. SMITH, IR, A WILLIAM J. WISEMAN 11

County Executive ;
Y ¢ Zoning Commissioner

July 10, 2009

P. Christian Dorsey, Esquire
Gentile Dorsey Carroll LLP
1000 East Key Highway
Baltimore MD 21230

RE: PETITIONS FOR SPECITAL HEARING AND VARIANCE
' SE side of Pulaski Highway, 220° NE of the ¢/1 of Middle River Road
(9611 and 9615 Pulaski Highway)
15™ Election District — 16™ Council District _
9611-9615 Pulaski Highway, LLC, Owner,; Michael D. Rosier, et ux - Petitioners
Case No. 2009-0284-SPHA

Dear Mr. Dorsey:

Enclosed please find a copy of the decision rendered in the above-captioned matter. The
Petitions for Special Hearing and Variance have been granted with a restriction, in accordance with
the attached Order. ‘

In the event anyone finds the decision rendered is unfavorable, any party may file an appeal to
the County Board of Appeals within thirty (30) days of the date of this Order. For further
information on filing an appeal, please contact the Department of Permits and Development
Management office at 887-3391.

. WISEMAN, III

Zoning Commissioner
WIW:dlw for Baltimore County
Enclosure

c Michael and Linda Rosier, 3252 Meadow Valley Drive, Abingdon, MD 21009
People's Counsel; File

Jefferson Building | 105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov


http:www.baltimorecountymd.gov

TAXASCOUNT#LM
Petltlon for Varlance

to the Zomng Commissioner of Bealtlmore County -
for the property located at _ & 11~ eu Lasks Hwy _
which is presently zomed ML AS

This Petmon shall be filed with the Department of Permlts and Development Management. The undersngned legal owner(s)
of the property situate in Baltimore County and which is d gzbfd in the demlon and plat attached hereto and qu a part

hereof, hereby petition for a Varaance from Sectton(s gc Z / o perm /_/ a e.x (‘5 / /] I }\ 7 v

tagsh with front 6e¥bac/\/ 6t ;763~ ool m the required 75

T
i anp e ¢ mjedm’@% 0 lé feel n Hhe maxm m
UOWed f95 Feet 301, (FGZB | ‘e niruo imu

of the Zomng Regulat;ons of Baltimore County to the zomng law of Baltimore County, for the fol!owmg reasons; (mdlcate hardship
‘or practical difficulty)

’Ta BB P%ﬁér\][@ AT THE HQAIZINﬁ/

Property is to be posted and advertised as prescnbed by the zoning reguiations.
I, or we, agree to pay expenses of above Variance, advertising, posting, etc: and further agree to and are to be bounded by the zoning
regulatuons and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/'We do solem'nly declare and affirm, under the penalties of
perjury, that l/'we are the legal owner(s) of the property which
is the subfect of this Petition.

Contract Purchaser/Lessee: S Legal Owner(s):
. ' Micuapl Roster </ |
‘Name - ‘f”ype or Print ’ ) B Name - Type or Print - - .
S | ‘ - ¥ Rosterz Inc | _
Signature ] : o Signatu j ) . .- %ﬁ/d /66’ e
‘ - ' A o ﬁ!\io'l\&t Q\Dﬁff A Srer
Address Telephone No. Name - Ww ‘
City, . Stéte. : ‘ Zip Code ' chnature W W M '
Attorney For Petitioner: ‘ ‘ 3252 ME:A vow NValley Dr...
- Address Telephone No.
Cmug*ruxm ’Domsev ' L Aam&nom, MD. 21009
) City State Zip Code
vy, /‘7 . Representative to be Contacted: _
. GenTiLE ’Dos/erv Cawwoll AL Eepy, C&msul'rm(, Efucoume-c:z
Company L L (e Name
- looo E.KRY va. 410-685 toos | POBax: 333 410-592 5153
Address j Telephone No. Address ’ ’ Telephone No.
'Bm-rlmome MDD, 2230 Phoen 1, WAD, Zzudi:
City State - Zip Code City : State Zip Code

OFFICE USE ONLY

C { 'N , Zad? @ Z f‘f"ﬁg P% ESTIMATED LENGTH OF HEARING
48€ INO,
.‘-:z‘;z'a-‘k:}&{;"’

UNAVAILABLE FOR HEARI G
Date d / 07

REV 9/15/98




o o
Petition for Special Hearmg

to the Zoning Commxssmné(}:; of Baltimore County

for the property located at ] ’ [ ‘ Iny /
which is presently zoned 1/! /-

This Petition shall be filed with the Department of Permits and Development Management. The und rsugned legal
owner(s) of the property situate in Baitimore County and which is described in the description and plat attacned hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimere
County, to determine whether or not the Zoning Comm:ssnoner should approve

To permit + he Continged Non-con formi Z,Mse,@ et’afm Qa 50/’ amd
fesbunant on the premises a5 hes ,been one c@#,naoas/y Zince [9/’/0” o
Il/y 1964,

Property is to be posted and advemsed as prescribed by the zoning regulations.

-1, orwe, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
. zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Balhmore County.

I/'We do solemnly declare and afﬁrm under the penalties of

perjury, that liwe are the legal owner(s) of the property whach
is the subject of this Petition. - ‘

Contract Purchaser/Lessee: R _ Legal Owner(s

- ‘n;e‘rpe , prm' : ' , ' (A%/ Q ;éOSIE’f @M&BD
a - 1Y e or t - , e of 1 9 W
Segnaturé . ] | ;sgnature

Address - : Telephone No. Name - Type or Print

City o State Zip Code Signature

~ Attorney For Petitioner: : 2)9 {o’) ﬂfac/ow V /d’:/ ﬂfl ye
N L . Address Tetephone Nq,
P, ChicXing Dn\fs'()ll : ‘ Aémmfm ' Mﬁ 09

Narhe - Type or P‘ij:t j . City State Zip Code
S_;Z__W M/ ~ &presentattve to be Contacted:
»g ature .
Ccm Qﬂiﬂf&ézzﬂo }l ’0 et P Q\m&m pr)rqe\:
00 £ast fey (gﬁ ww é/a)é% (00 ,
Address Telephone No. i Addres Te!ephone No
| /hmrp AUPBD iﬁmﬁf 2 MY 21930
' State ‘ v Zip Code , _ State Zip Code
OFFICE USE ONLY
' ESTIMATED LENGTH OF REAR!NG
Case No. 29P Cj’ 0284-¢ FHA' _ UNAVAILABLE FOR HEARING

Reviewed By A;T% UL _ Date [}»/3 0/07

' CREV 9/15/98
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paraliel with Pulaski Highway 50 feet; and thence North 41 degrees West 217 feet 6 4 inches (o

the place of beginning.

BEGINNING for the third thereof ar the end of the second line in a Deed dated July 24,
'946, from Ralph Stansbury to Caroline Schenkel, recorded among the Land Records of
Baltimore County in Liber R.J.S. No. 1474, folio 549; thence South 41 degrees Easi 25 feet;
thence South 49 degrees West parallel with Pulaski Highway (formerly known as New
Philadelphia Road) 150 feet; thence North 41 degrees West 25 feet to meet the beginning of the
fourth lme ina Deed dated October 3, 1943, from Ralph W. E. Schenkel to Caroline Schenkel,
recorded among the aforesaid Land Rccozds in Liber R.LS. No. 1407, folio 452; thence North 49
degrees East parallel with Pulaski Highway, thence binding reversely on the said third line ol the
two deeds hereinbefore mentioned 150 feet, more or less 10 the place of beginning.

THE IMPROVEMENTS THEREON consisting of .83 acres more or less and known as
9615 Pulaski Highway.

BEING the same lots of ground described in a Deed dated r\p il 2, 1959 and ‘ecordecl
among the Land Records of Baltimore County i Liber W.I.R. NO. 3520, folio 336 which was
granted and conveyed by Thomas J. Carreras. Jr. and Adella L. Carerras, his wife to (_,larence L.
Rosier and Eldora C. Rosier. his wife, as tenants by the entireties.

BEING also the same lots of ground described in a Deed dated September |, 1981 and
recorded among the Land Records of Baltimore County in Liber 6328 Page 338 etc. which were
granted and conveyed by Eldora C. Rosier to Clarence L. Rosier, as tenant in severalty.

EING also the same lots of ground described in a Deed dated June 3, 1987 and recorded
among 1hc Land Records of Baltimore County in Liber 73)() Page 801 et seq., which wered
granted and conveyed by Ronald D. Rosier and Nelson S. Winter, Personal Representatives of
the Estate of Clarence L. Rosier, deceased, to Ronald D. Rosier and Nelson S. Winter, Trustees.

BEING the same property described in a Deed dated June 14", 2005 by Stephen C.
Winter, Successor Trustee of the Trust under the will of Clarence L. Roser granting the herein
described property to Michael D. Rosier and Jessica L. Rosier and recorded in the Land Records
of Baltimore County, Maryland in Liber No. 22029 at folio 743

SECOND PARCEL

BEGINNING for the first thereof on the Southeast side of the New Philadelphia Road at a
point distant 239.85 feet from the pipe at the intersection ol the Northeasterly side of Middle
River Road and running thence Northeasterly and binding on the Southeast side of the said New
Philadelphia Road 50 feet, thence South 41 degrees each 200 fteet, thence South 49 degrees West
and parallel with said New Phtladelphia Road 50 feet, and thence North 41 cicorecs West 200 feel
to the place of beginning. Being known and designated as Lot No. 4 on a plat of the property of
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P07 7 NOTICE OF ZONING HEARING

|

Ihold a public hearing in Towson, Maryland on the property
identified herein as follows: :

Case: # 2009-0284-SPHA L

9611-9615 Pulaski Highway :

centefiine of Middle River Road . .

"15th  Electlon District — 6th Councilmanic District

Legal Owner(s): Michael Rosier & Linda Rosier s .
Varlance: to permit an_existing building with front setback
of 28 feet in lieu of the required 75 feet; to permit an.open
porch projection of 16 feet in fieu of the maximum allowed

Hearing: Tuesday, -June 23, 2009 at 9:00 a.m. in Room

(Towson 21204.

WILLIAM ). WISEMAN; IIl : :
: Zoning Commissioner for Baltimore County - &

" NOTES: (1) Hearings are-Handicapped Accessible; for spe- :

| The Zoning Commissioner of Baltimore County, by aufhori-,
§ty of the Zoning Act and Regulations of Baltimore County wilk

S/east side of.Pulaski Highway, 220 feet n/east of the -

56.25 feet.” Speclal Heating: to permit the continued non-.
conforming use of operating a bar and restaurant on prem- -
ises as has been done continuously since prior to July 1965. -

104, Jefferson Building,105 West Chesapeake Avenue,

cial accommodations Please Contact the Zoning Commis-."

sioner’s Office at (410) 887-4386. * -

(2) For information coricerning the.File and/or Hearing,, .

Contact the Zoning Review Office at (410) 887-3391. . - - -
T 6/713 June 9 - ) : 203107

T

CERTIFICATE OF PUBLICATION

é/“’ ,2009

THIS IS TO CERTIFY, that the annexed advertisement was published
in the following weekly newspaper published in Baltimore County, Md.,
once in each of | suceessive weeks, the first publication appearing

on é(q ‘{ 2009

M The Jeffersonian

(J Arbutus Times

Q Catonsville Times

(3 Towson Times

(1 Owings Mills Times
(O NE Booster/Reporter
{J North County News

WA

LEGAL ADVERTISING
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Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors « Established 1906

Suite 100 + 320 East Towsontown Boulevard + Towson, Maryland 21286
Phone: (410) 823-4470 « Fax: (410) 823-4473 » www.gcelimited.com

CERTIFICATE OF POSTING
RE: CASE#2009-0284-SPHA

OWNER/DEVELOPER:
Michael Rosier & Linda Rosier
PETITIONER:

CONTRACT PURCHASER:
DATE OF HEARING: June 23, 2009

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVE.

TOWSON, MARYLAND 21204

ATTENTION: KRISTEN MATTHEWS
LADIES AND GENTLEMEN:

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT

LOCATION:
9611- 961-3-Pulaski Highway—,
RECEIVED |

|

JUN 69 2003

(see ﬁage 2 for full size photo)

DEPT. OF PERMITS AND
O EVELOPMENT MANAGEMEN!

Aoy

SIGNATURE OF £IGN POSTER
~ Bruce E. Doak

GERHOLD, CROSS & ETZEL, LTD
SUITE 100
320EAST TOWSONTOWN BLVD
TOWSON, MARYLAND 21286
410-823-4470 PHONE
410-823-4473 FAX

POSTED ON: June 4, 2009
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| QASE #: 2009-284-SPHA

A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
IN TOWSON, MD.

PLACE: Room 104 Jefferson Building
TIME & 105 West Chesapeake Avenue, Towson, MD

DATE : 9:00 am Tuesday June 23, 2009

Variance: to permit an existing building with front set-
back of 28 feet in lieu of the required 75 feet: to permit

an open porch projection of 16 feet in lieu of the maxi-
mum allowed 56.25 feet.

Special Hearing: to permit the continued non- conform-
ing use of operating a bar and restaurant on premises
as has been done continuously since prior to July 1965,

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES
HECESSARY 10 CONFIRM HEARING .
CM.L 410887339 THE DAY BEFORE T HEDULED HEARING DATE

o oY WEMTIRE IS BIGH AND RART UNTILE DAY OF nuniml UNBEN y!muv aF Law
u','\L\." E_‘ NDICAPPED A :




CASE # : 2009-284-SPHA

A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
IN TOWSON, MD.

PLACE: Room 104 Jefferson Building
TIME & 105 West Chesapeake Avenue, Towson, MD

DATE : 9:00 am Tuesday June 23, 2008

ng building with front set-
75 feet; to permit
[ious of the maxi-

Varlance: to permit an exisli
back of 26 feet in lleu of the required
an open porch projection of 16 feat in
mum allowed 56.25 feet.

Spaclal Hearing: to permit the continued non- cnr.worm-
ing use of operat bar and restaurant on premises
as has been done continuously gince prior l0 July 1965.

g AR R TMES



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
- ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

lteh Number or Case Num ‘260 q”’ 028 §- % PH A
ﬁfn’;lpf 4

Petitioner: M QL/\ae /

Address or Location: . /
£9¢ (S*

PLEASE FORWARD ADVERTISING BILL TO:

Name: %[/f/é/,gn /}o/‘aeu

Address: (;-541{(@ Qz&gy&[&[[&//, Z/j
fafhmote NP 2 §/>

Telephone Number: é@) 4%’»[/)/32

Revised 7/11/05 - SCJ



BALTIMORE COUNTY
MARYLAND
June 1, 2009
JAMES T. SMITH, JR. . TIMOTHY M. KOTROQCO, Director
County Executive Department of Permits and

NOTICE OF ZONING HEARING Development Management

- The Zoning Commissioner of Baltimore County, by authbnty of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 2009-0284-SPHA

9611-9615 Pulaski Highway

Sleast side of Pulaski Highway, 220 feet n/east of the centerline of Middle River Road
15™ Election District — 8" Councilmanic District

Legal Owners: Michael Rosier & Linda Rosier

Variance to permit an existing building with front setback of 28 feet in lieu of the required 75

feet; to permit an open porch projection of 16 feet in lieu of the maximum allowed 56.25 feet.
Special Hearing to permit the continued non-conforming use of operating a bar and restaurant
on premises as has been done continuously since prior to July 1965.

Hearing: Tuesday, June 23, 2009 at 9:00 a.m. in Room 104, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

i/ﬁi | %;40 o

Timothy Kotroco
Director

TK:klm

- C: Christian Dorsey, Gentile, Dorsey, Carroll, 1000 E. Key Highway, Baltimore 21230
Mr. & Mrs. Rosier, 3252 Meadow Valley Drive, Abington 21009
Al Erdi, P.O. Box 333, Phoenix 21131

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY JUNE 8, 2009.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER’S OFFICE
AT 410-887-4386. :
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov :


http:www.baltimorecountymd.gov

TO: PATUXENT PUBLISHING COMPANY
Tuesday, June 9, 2009 Issue - Jeffersonian

Please forward billing to: :
P. Christian Dorsey 410-685-6008
Gentile, Dorsey & Carroll, LLP
1000 East Key Highway
Baltimore, MD 21230

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson Maryland on the property identified
herein as follows:

CASE NUMBER: 2009-0284-SPHA
9611-9615 Pulaski Highway
S/east side of Pulaski nghway 220 feet n/east of the centerline of Middle River Road

15" Election District — 6™ Councilmanic District
Legal Owners: Michael Rosier & Linda Rosier

Variance to permit an existing building with front -setback of 28 feet in lieu of the required 75
feet; to permit an open porch projection of 16 feet in lieu of the maximum allowed 56.25 feet.
Special Hearing to permit the continued non-conforming use of operating a bar and restaurant
on premises as has been done continuously since prior to July 1965.

Hearing: Tuesday, June 23, 2009 at 9:00 a.m. in Room 104, Jefferson Building,
West Chgsapeake Avenue, Towson 21204

WILLIAM J. WISEMAN I
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S

OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.



BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, JR. ’ TIMOTHY M. KOTROCO, Director
County Executive Department of Permits and
) ' Development Management

June 18, 2009
Christian Dorsey
Gentile Dorsey Carroll
1000 E. Key HWY
Baltimore, MDD 21230 : R

Dear: Christian Dorsey
RE: Case Number 2009-0284-SPHA, 9611 Pulaski HWY

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on April 30, 2009. This letter is
not an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to.ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

W.‘Carl Richérds, Jr. .
Supervisor, Zoning Review

WCR: lm&

Enclosures

¢ ‘People’s Counsel
Rosier Inc.; 3252 Meadow Valley Dr.; Abingdon, MD 21009
Al Erdi, Consulting Engineer; P.O. Box 333; Phoenix, MID 21131

Zoning Review | County Office Building
111 West Chesapcake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www, bait:mmecountymd gov


http:www.baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director . - DATE: June 23, 2009
Department of Permits and . RECEIVED
Development Management :
JUN 24 2009
-FROM: Arnold F. 'Pat' Keller, III ZONING COMMISSIONER

Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 09-284- Variance and Special Hearing
The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.

For further questions or additional information concerning the matters stated herein, please
contact Laurie Hay in the Office of Planning at 410-887-3480.

Prepared By:

Division Chief:
CM/LL

WIADEVREWVWZACY9-284 doc



| Patricia Zook - ZAC 09-284-SPHA 961 1@5 Pulaski Highway.doc o . ﬂﬂﬂﬂﬂﬂﬂﬂ e Page 1]
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Timothy M. Kotroco
FROM: Dave Lykens, DEPRM - Development Coordination
DATE: June 3, 2009

SUBJECT: Zoning Item # 09-284-SPHA
Address 9611-9615 Pulaski Highway .
(Rosier Property)

Zoning Advisory Committee Meeting of May 18, 2009
X__ The Department of Environmental Protection and Resource Management has no

comments on the above-referenced zoning item.

Reviewer: JWL Date: 6/3/09

S\Devcoordil ZAC-Zoning Petitions\ZAC 2000ZAC 09-284-SPHA 9611-9615 Pulaski Highway.doc




BALTIMORE COUNTY

MARYLAND

JAMES T. SMITH, IR. JOHN J. HOHMAN, Chief
County Executive ) Fire Department
County Office Building, Room 111 April 9, 2009

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Zoning Review Planners

Distribution Meeting Of: May 11, 2009

Item Numbers 0284, 0290, 0291, 0292

Pursuant to your request, the referenced plan(s) have been reviewed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

1. The Fire Marshal's Office has no comments at this time.

Lieutenant Roland P Bosley Jr.
Fire Marshal's Office
410-887-4881 (C)443-829-2946
MS-1102F

cc: File

700 East Joppa Road | Towson, Maryland 21286-5500 | Phone 410-887-4500

www.baltimorecountymd.gov


http:www.baltimorecountymd.gov

BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Tim.othy M. Kotroco, Director " DATE: May 15, 2009
Department of Permits &
Development Management

: D
FROM: Dennis A. Kennedy, Supervisor
- " Bureau of Development Plans
Review
SUBJECT: Zoning Advisory Committee Meeting
For May 18, 2009

ltems Nos. 2009-234 84} 290, 291
and 292

The Bureau of Development Plans Review has reviewed the subject-
zoning items, and we have no comments.

DAK:CEN:cab

cc: File

ZAC-05192009-NO COMMENTS.doc



Martin O’ Malley, Governor S«ta‘te Jo}m D. Porcar, Secretary
* Anthony G. Brown, Lt. Governor &y Neil J. Pedersen, Administrator
Administration
Maryland Department of Transportation :
Date: MAY ‘4, 2009

Ms. Kristen Matthews. - RE:  Baltimore County

Baltimore County Office of Item No. 2009-0284 -SP HA
Permits and Development Management WS 40
County Office Building, Room 109 P o S6\-g90\8 ?uLﬁéK\ HWY
Towson, Maryland 21204 Roa‘g@; PR.OPE\Z_T‘(
‘ ~ Vam ARce
Seeoal HeariNG

Ve

Dear Ms. Matthews:

We have reviewed the site plan to accompany petition for variance on the subject of the
above captioned, which was received on05/14 . A field inspection and internal review reveals
_that the existing entrance onto U540 s consistent with current State Highway Administration
requirements. Therefore, this office has no objection toﬂ@%&t@n%ﬂ‘/ Case Number 20(99%3294 SPUA
approval. :

Should you have any questions regarding this matter feel free to contact Michael Baxley at
410-545-3593 or 1-800-876-4742 extension 5593. Also, you may E- mall him at
(mbailey@sha.state.md.us). Thank you for your attention.

Very truly yours,

ks
pﬁSteven D. Foster, Chie
Engineering Access Permits

Division
SDF/MB ' A
Cc: Mr. David Malkowski, District Engineer, SHA .
Mr. Michael Pasquariello, Utility Engineer, SHA - ORIV 35

My telephone number/toll-free number is )
Maryvland Relay Service jor Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

~ Street Address: 707 North Calvert Street - "Baltimore, Maryland 21202 - Phone: 410.545.0300 - Ww,marylandroads.com



http:www.marylandroads.com

RE: PETITION FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
9611-9615 Pulaski Highway; Se/S Pulaski ~ * ZONING COMMISSIONER
Hi%hway, 220’ NE of c/line of Middle River Rd
15™ Election & 6™ Councilmanic Districts ~ * FOR
Legal Owner(s): Michael & Linda Rosier
: Petitioner(s) * BALTIMORE COUNTY

* 09-284-SPHA

* * * * * #*® * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case.

Q&M @ Zwmxzmm

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

[)ml S\Qﬁ’%@i?

MAY 28 2003 CAROLE S. DEMILIO
» Deputy People’s Counsel
seeeecone Jefferson Building, Room 204
105 West Chesapeake Avenue
" Towson, MD 21204
(410) 887-2188

aaaaaaaa

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 28" day of May, 2009, a copy of the foregoing Entry
of Appearance was mailed to Al Erdi Consulting Engineer, P.O. Box 333, Phoenix, MD 21131
and Christian Dorsey, Esquire, 1000 E. Key Highway, Baltimore, MD 2123 0, Attorney for
Petitioner(s). |

s Mox Zinmaqmon

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




| Debra Wiley - OP Comments Needed forgall o " Page i,
From: Debra Wiley
To: Murray, Curtis
Date: 6/22/2009 9:46 AM
Subject: OP Comments Needed for Bill
Good Morning Curtis,
In reviewing this week's files for Bill, it appears we need comments from yourgffice for the follg
(CASE NUMBER: 2009-0284--SPHA /
Pulaski Hwy
Location: SE side of Pulaski Highway; 220 feet NE of the ¢/l of Middle River Road.
15th Election District, 6th Councilmanic District
Legal Owner. Michael and Linda Rosier
SPECIAL HEARING To permit the continued non-conforming use of operating a bar and restaurant on
premises as has been done continuously since prior to July 1965.
VARIANCE 2) To permit a existing building with front setback of 28 feet in lieu of the required 75 feet; 2)
To permit an open porch projection of 16 feet in lieu of the maximum allowed 56.25 feet. :
Hearing: [ Tuesday, 06/23/09 at 9:00:00 AM Jefferson Building, 105 West Chesapeake Avenue, Room
104, Towson, MD 21204
CASE NUMBER: 2009-0276--SPHX
5300 Hydes Road
Location: N side of Hydes Road; 2,000 feet E of Elder Road.
11th Election District, 3rd Councilmanic District
Legal Owner: John K. Wilkerson Revocable Trust
SPECIAL HEARING 1) To permit'a modified plan for parking; 2) To allow parking on an unpaved surface
without striping; and 3) To allow the parking and driveway layout and dimensions as provided on site plan.
SPECIAL EXCEPTION To approve a Winery in an RC-2 zone.
Hearing: Wednesday, 06/24/09 at 9:00:00 AM Jefferson Building, 1056 West Chesapeake Avenue, Room
104, Towson, MD 21204
Thanks and have a great day !
Debbie Wiley L
Legal Administrative Secretary - e e = S T P
Office of the Zoning Commissioner 004 — o 2R — S0 KRA
105 West Chesapeake Avenue, Suite 1: W
Towson, Md. 21204 - =~ C o rareaX"S
410-887-3868 & cLn~— EEES (NS f
410-887-3468 (fax) : = (@ !
dwiley@baltimorecountymd.gov = A=A ( o
i A \
D& SIS
S Soee B dhiesss

ccC: ‘ Are, Kathy )

Apazorig(OF (eo o2

BN ?cm\ Qe Qgomsnce
: A
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S T o case Nave L5 Pelest Hoy
. PLEASE PR!NT‘CLEARLY . CASENUMBER260{- 028Y - {//%4
L | DATE_b-2-3-04
PETITIONER’S SIGN-IN SHEET

_ NAME__ ADDRESS  CITY,STATE,ZIP  EwmaL
;M\clwle‘ &05'&/ 3352 Mm{fw Valle . Abmz:cﬂ{m '\M 2149
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results ‘ ‘ , Page 1 of 1
Maryland Department of Assessments and Taxation Go Back
BALTIMORE COUNTY View Map
.8 Real Property Data Search (2007 vw4.3) New Search

Account Identifier: District - 15 Account Number -[1518470560 ]

| Owner Information

Owner Name: 9611-9615 PULASKI HIGHWAY LLC Use: COMMERCIAL
Principal Residence: NO
Mailing Address: 1035 LIGHT ST Deed Reference: 1) /28005/ 273
BALTIMORE MD 21230-4017 2)

| Location & Structure Information

Premises Address
9611 PULASKI HWY
BALTIMORE MD 21220-1405

Legal Description

9611 PULASKI HWY SES

293 NE MIDDLE RIVER RD

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No:
82 22 165 3 Plat Ref:
Town
Special Tax Areas Ad Valorem
’ Tax Class
Primary Structure Built Enclosed Area Property Land Area County Use
1939 1,938 SF 10,875.00 SF 23
Stories Basement Type Exterior
Value Information |
Base Value Value Phase-in Assessments
As Of As Of As Of
01/01/2009 07/01/2008 07/01/2009
Land 195,700 421,800
Improvements: 88,600 94,700
Total: 284,300 516,500 284,300 361,700
Preferential Land: 0 0 0 0
| Transfer Information |
Seller: ROSIER JESSICA L Date: 04/30/2009 Price: $0
Type: NOT ARMS-LENGTH Deed1: /28005/ 273 Deed2:
Seller: WINTER NELSON S, TRUSTEE Date: 06/14/2005 Price: $0
Type: NOT ARMS-LENGTH Deed1: /22029/ 743 Deed2:
Seller: ROSIER RONALD D Date: 02/04/1991 Price: $0
Type: NOT ARMS-LENGTH Deed1: / 7556/ 801 Deed2:
| Exemption Information |
Partial Exempt Assessments Class 07/01/2008 07/01/2009
County 000 0 0
State 000 0 0
Municipal 000 0 0
Tax Exempt: NO Special Tax Recapture:

Exempt Class: ~

* NONE *

http://sdatcert3.resiusa.org/rp_rewrite/details.aspx?County=04&SearchType=STREET&AccountNumber=... 06/22/09


http://sdatcert3
http:10,875.00

‘ . Page 1 of 2

Maryland Department of Assessments Go Back
i and Taxation View Map
' BALTIMORE COUNTY New

Real Property Data Search Search

Property maps provided courtesy of the Maryland Department of Planning ©2008.
For more information on electronic mapping applications, visit the Maryland Department
of Planning web site at www.mdp.state.md.us/webcom/index.html

http://sdatcert3.resiusa.org/rp_rewrite/maps/showmap.asp?countyid=04&accountid=15+1518470560 06/22/09
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Petitioner/Developer Protestant
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. . .

'ADDITIONAL SIGNATURES NEEDED , : .

CORPORATR NAME T

:We, the underslgned owners of real estate and residing within one mile of the prop
1p1ace of business and regzsterec voters of Baltimore County, certify that each of aB ;
baen . .personally acquainted with the applxcant(a) for the length of time indicated after"n
"'Mour mspecuve names; that we have examined the application and that we have good ‘reagon -
to believe that: all of the stat\ments contained therein are true, that we are -of the
opinion that the appllcantts) ‘is/are suitable parson’s) to obtain the license applmed
for, and that we are familiar w*th the premises upon which the proposed business xs“to be
—— . conducted, and believe said prema.s' T mws—=wirahlae. for the conduct of the bus:.ness 9

retail c}aaler in alcohoiic’ bn??ra- PETITIONER’ . o
EXHIBIT NoO. 22 A
(PRINT AND SIGN NAME) E— LENTH OF TIME ‘
kﬂL ' Voting RéBiaence - - L ted with agplxcant(a)
f‘h;c gel  Lind2Roly v
f AN Y 1

. Logicr
DU%‘S AN Districty |- /5 Prec;nct\/ A ,ggig M /15 ¢
‘ Address of property owned_/S&r 2. e Qm%w Cl-
uqq ;43 Digtrict / 5 Precinct/ A JIS\A‘B / /ﬁ c

____Address of property ownedy "/0'7 (Pr.nc,ass @(‘

(, mf e sSzmstr,_ctJ/s*mmu Ag*/o//z.aa,.\/ o c

&_A:'dress of property owned,/

Vt % Dl&tr;ct//{?recxnct ﬁ?ﬁ A_m_fé'&f@ﬂ) V&QXMO

Ou%l

jeApddress of property owned/

’m,]- X sttrlct.,/_{fl’recm.nct/ A/ ./)) B/ c
(_//{H V‘SZ ﬂﬁbdéﬂr m%&m Address of property ownedy/ Fr5e /}7% A AAR2
FJ{M?L v | . A - .::a::;w-tf /) P;:evcznct/ TR e B T st i . | e

__addxess of property ownedx/gzz,(p f{fh(‘ Bt we Ca e 2.4237

Districty / /9 Precinct? A/ 7 8./ 7 c
:\ddress of property owned b ThASTER CF. - - ZL23Y

DOR’&"‘T’HY 'quw 1)1str1Ctﬂ_§_Prec1nct/ A/O©O B/O C
Oc,m/ KQWA/ Benly nadress of property omed/P7p/ PHIEADELI NN LD 21037

. § W \ )
4"?‘. i“f?\\eh ! k Jba. ;ngtm,ct/lg Prec:.nct»/ Af Q B/ Q_c
] “:7“3 Address of property owned /407 f"\ ““Qélb!“‘“ R 2‘\227

Distr.ictL_‘iPrecinctJ //ﬂ/? ’4‘},‘9 §Q v 0 c

Addrass of property ownedy [/09 MiicE R &t RH ZAiTv
Diétri_ct_{{_l_i?recinct\/ Ay B/ ¢
Address of property owned.” / WW

NAMES AND ADDRESSES OF SIGNERS MUST BE PRINTED OR TYPEWRITTEN ABOVE SIGNATURES.




application and thab

suitable person(s) to" obtam the license applled fc

said premises are suitable for the conduct of th

(Print name above the signature)

Name

Length of ﬁme acquainted with applicant(s)
If not acquainted prior to application filing,
indicate “Just Met.”
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T
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KEVIN KAMENETZ ARNOLD JABLON

County Executive Deputy Administrative Officer
; Director,Department of Permits,
Approvals & Inspections

April 4,2012

Owner: 9611-9615 Pulaski Highway LLC
C/O Michael D Rosier
3252 Meadow Valley Drive
Abington, Md. 21009

Subject: Proposed Public Gathering and Tent Use Permit
Occupant: Hop Heads Ale House and Colonial Motel
Location: 9611-9615 Pulaski Hwy, 21237

Tax # 1518470560 & 1800000007

Dear Property Owner,

Please be advised that after your initial visit to this office, an inspection of the
above reférenced location revealed that there are apparent violations and the following
corrections will be required before any additional permits will be issued for these

properties:

Sign Violations and Corrections

1.) In accordance with this inspection we found that a permit for a Joint
Identification Sign was issued pursuant to the documents you provided including your
approved site plan from Case Number 2009-0284-SPH. This plan did not show the
existing Joint ID Sign with manual changeable copy or its dimensions.

Per Section 450.4 Attachment 1.7(d) only one 75 square foot freestanding Joint
ID Sign is permitted per entrance. Permit number B773810 was issued for a Joint ID sign
however; A Joint ID Sign with changeable copy was erected. Manual or electronic
changeable copy signs are not permitted in Manufacturing Zones.

Additionally, your original existing Joint ID Sign is larger than the permitted 75
square feet per side requires a Variance. Also, a Sgec:al Hearing is required to include
any part of the sign to display changeable copy.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov


http:www.baltimorecountymd.gov

Page 2.
Proposed Public Gathering and Tent Use Permit
9611-9615 Pulaski Hwy

2.) Parking and Site Plan corrections

A A red lined scaled site plan must contain the location of the tents, all outside
_ venders, and the locations of the spot-a-pots. :
B. Complete parking calculations will be based upon the requlrernents of the -
motel, lounge, and the additional space used by the temporary retail venders -
for this gathering. Striping of the parking spaces is also required per your

. approved site plan from Case Number 2009-0284-SPH.

C. A copy of the executed legal agreement that entitles you to park on a
neighboring property during the public gathering will also be required.

D. Accurate and updated parking calculations are also required for the satelhte
-parking lot, clearly showing the surplus spaces avallable to lease.

THE FOREGOING IS MERELY AN INFORMAL OPINION ITISNOTAN
EXPERT OR LEGAL OPINION. IT IS NOT INTENDED TO BE RELIED ON AS
EXPERT OR LEGAL ADVICE, AND IS NOT LEGALLY OR FACTUALLY
BINDING ON BALTIMORE COUNTY OR ANY OF ITS OFFICIALS, AGENTS,
OR EMPLOYEES. BALTIMORE COUNTY EXPRESSLY DISCLAIMS ANY AND
ALL LIABILITY ARISING OUT OF, OR IN ANY WAY CONNECTED WITH THE
INFORMATION PROVIDED IN THIS DOCUMENT OR ANY INTERPRETATION
THEREOF.

Shoﬁld you have any additional questions, please do not hesitate calling this
~office at 410-887-3391.

Sincerely,

bQ«Q/k/L

Carl Richards
Zoning Supervisor

Joseph Merrey
~ Planner II ‘
Leonard Wasilewski -
~ Planner II
'Zoning Review
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5 , BALTIMORE COUNTY ' v g’
S DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT ( 2 Z éﬁ
: 111 WEST CHESAPEAKE AVENUE

: TOWSON, MD 21204

410-887-3391

The applicant is authorized 1o
%ffirfiythat there ar€ no curreat

SIGN USE PERMIT violations at this site pursuant
‘ to Section 112.7 BCC
Permlt Fees are Non-Refundable; Make Check Payable to “Baitimore County, Maryland” itials / .‘.@l

PROPERTY ADDRESS ql) // /?éi’/f5/<l HWV gd 7‘% Mﬂ ‘ _zipconed (AL
BUSINESS NAME ‘/d?ﬁ H%t/ﬁ /dr/&é&ch’/ . zoninG M- "J/M
'OWNER'S NAME M a 6/%(& Rosier— eroneno Y Y333 ff’?q?s*romc DISTRICT:[ | Yes [_;_]/r::o
MAILING ADDRESS ?é/5 ﬂw/cif/e' /ﬁ"s/ gg //P Mp 222y

APPLICANT/OWNER'S AGENT M: 6"/h ae / ﬂ o351 27 : _ pHONENO. #Y3-37a 4527
SIGN COMPANY NAME__ G-/ 2 ignL i 'S {ii/qﬁ S ‘ : pHONE No. 470~ Y24 -3 &
TYPE OF SIGN: D Window Sign ’ TAX ACCOUNT NO. /ﬁ// / 8</’7 / 0 §é0

D Temporary - Including Reat Estate/Construction/Event Temporary Sign(s) in the Last Year: lz/\’es I___] No

@/Permanent | [__—_] Changeable Copy D Wall D Face Change Only D Non-llluminatgd

@/ Freestanding D Pylon D Monument | Hluminated (separate electrical permit required)

. I
© Size: é’ feet X éi feet = ? 2 sq,uare feet Height: , a’ feet (freestanding signs)
. - i .
Property Line/Street R:ght-of Way Setbacks: front 7 tg , sides ;2 - and 4;{7 , and rear

NOTE: A construction plan, drawn to scale and clearly showmg that all requirements have been met, must be attached; a 5|te
‘ plan also must be attached for freestandmg sugns

PO

Table of Sign Regulattons 450.4.1.1- An E!ectromc Changeable Copy Sign may_only have a maximum frequency of one
instantaneous message change per 15 second cycle.
PROHIBITIONS: including roof signs (Sections 450.5.B.7 and 450.6.A, Baltimore County Zoning Requlations):
Signs cannot impair motorist's clear view of traffic or government signs.” All signs are subject to Section 102.5, BCZR.
_Signs cannot imitate or resemble government signs, except for private traffic control and notice signs.
Signs cannot be placed in or project into or above street right of way or government property.
Sign or framework cannot obstruct window or opening for light and air or access to building, fire hydrant, or stand pipe.
Vehicle cannot be parked for the purpose of displaying an attached sign.
. Except for flags exempted, flags, pennants, ribbons, streamers, tethered balloons, laser prOJechons and similar objects
re'prohibited.
Portable signs are prohibited, except for A- frame and sandwich board signs issued a use permitin B.M. - C.T. zones.
There can be no display or simulation of moving parts or message, except for an outdoor advertising sign with tri-vision, a -
changeable copy sign, or a thermometer, barometer, weather vane, barber pole, or clock. '
No sign may emit sound
450.6.B.3 Changeable copy simmgemust operate at a constant and not give the appearance of movement by ﬂashmg,
blinking, strobing, scrolling, oscillating or alternating lights. '
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Work Descnptnon (mclud‘ng number of s:gn‘/spemal conditions, materials, locations, and size):
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CORNER LOT

OWNER/AGENT CERTIFICATION
hereby certify, under penalty of law, that the proposed sign will be locafed so as not to violate any codes and that the information

supphedlz true, comp te, and/;:orrect ﬂ"’/?', M Ve d,f, ﬁﬁs’/&ﬂ-
Signature - S | Date } F’*""‘VTW/"‘/

Copies: White - Office; Yellow - Applicant (keep this |
Authorgfingder Sectiof 5004, BC OVAL. (S'GN / /
A - /z (/

copy for your permanent records)
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Colonial
MOTEL

12° 0"

3/16 ACRILYC FACE. TRANSLUCENT 3M VINYL LETTERING RED, GREEN, YELLOW ,BLACK

A. 6' X 8' FREE STANDING ILUMINATED SIGN
B. 2" X 2" 3/16 STEEL ANGLE WELDED FRAME

C. TOMBSTONE HIGHOUTPUT SOCKETS

D. F96 DL T12 HO TUBES (SYLVANIA)

E. .060 ALUMINUM SHELL. RIVETED TO STEEL FRAME
F. STEEL PIPE WELDED DIRECTLY TO SIGN FRAME
G. E-TECH HF-1396 BALLASTS (2)

H. 20 AMP. DOUBLE POLE SERVICE SWITCH

I 6" ID SCHEDUAL 40 STEEL PIPE

J. DIRECT BURIAL

K. 3500 PSI CONCRETE

L. GRAVEL /STONE BOTTOM

120 YOLTS-6.20 AMPS - 60 HZ
20AMP DOUBLE POLE SWITCH

Ground

60 x 36 inch

Concrete Footing --> 50

30"

Moment ot ground = 179,268.8 in-Ibs. - 14,939.1 ft-Ibs.
Minimum ‘S’ = 5.8204 -- actual ‘S"is 12.2 - OK

Based on a wind speed of 105mph and exposure B.
Footing based on a lateral soil allowable of 150 psf.
Based on the 2008 Infemational Building Cods

Customer: HOP HEADS

GIOVANNI'S SIGNS

6607-09 BELAIR RD.

Dravwn Hy:

Scaiw

174" =1

BALTIMORE NMD 21206
410-426-3030
FAX 410-319-6007

Approved By:

et

8-26-11

Notes:

This drawing and
specifications are the
Property of GIOVANNI'S SIGNS.
And are Issued In strict
confidence and shall not
be reproduced, or copied
Or used as the basis for the
manufacturing sales of
apparatus without prior
written permission
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AGREEMENT OF LEASE ‘
, e TH
'  TEIS AGREEMENT OF LEASE, is made as of the % _ day of Sspiember, 2003, between
ﬁfﬁ“ﬁﬂ Qas e~ and (Jessica Kﬂ&fﬁftﬂnams in common (collectively, "Landlord™), and LOUIS
JEAN BURLESON (“Bxisting Tenant”) and FRANK P. CLARIDGE and DEBORAH
"LARIDGE, tenants by the entirety (“New Tenant”; the Existing Tenant and the New Tenant being

ollectively hereinafter referred to as the “Tenant”),

Explanation

The Existing Tenant and Stephen C. Winter, successor trustee (the “Successor
Trustee”) under the Will of Clarence L. Rosier, deceased, as Landlord (the “Trust”™),
entered into a Lease Agreement effective as of August 1, 1999 providing for the
lease of real property and improvements known as 9611 Pulaski Highway (Route
40), Baltimore County, Maryland (the “Property”) for a period of five (S) years.
Thereafter, pursuant to a letter agreement dated July 1, 2004, the Successor Trustee
and the Existing Tenant entered into a three (3) year extension of the Lease for the
Property beginning August 1, 2004 (“Existing Lease as Extended”). The Existing
Tenant is in the process of selling to the New Tenant the assets and business owned -
by the Existing Tenant known as “Bottoms Up Inn” and in connection therewith is
assisting the New Tenant in the transfer of a liquor license issued by the Baltimore
County Liquor Control Board from the Existing Tenant to the New Tenant (“Liquor
License’). The New Tenaot has requested the Landlord to enter into a Lease
Agreement for the Property for a term of five (5) years, which is approximatsly three
(3) years longer than the curent lease of the Existing Tenant. The Property is ' ,
presently owned by the Successor Trusiee; however, the Trust terminated on or i
about Augnst 1, 2005, at which time the Property and other assets were distributed
by the Successor Trustee to the beneficiaries of the Trust, Jessica Rosier and
Michael Rosier, and who assigned their interest in the Property to the Landlords.
The parties intend that the Existing Tenant shall be jointly and severally liable with
the New Tenant for the obligations of the Existing Tenant under this Agreement of
Lease up to and including Tuly 31, 2007, Thereafter, cxeept for any obligations
under this Agresment of Lease as of July 31, 2007, the liability of the Existing
Tenant under this Agreement of Lease shall cease and all Lability under this
Agreement of Lease shall be the responsibility of the New Tenant.

IN CONSIDERATION of the Rents hereinafter reserved and the agreements hereipafier set
forth, Landlord and Tenant do hereby agree as follows.

1. Lease of Premises.  Landlord hereby lcases to the Tenant and Tenant rents from
the Landlord the Premises, consisting of the Property, together with all buildings, leasehold
tmprovements and other structures now situate thereon (collectively, the "Building");. the Building
and the Property are hereinafter collectively referred to as the "Preraises”.

2. Yerm. The Term of this Lease shall be a period of five (5) Lease Years
commencing September 1, 2005, The teym "Lease Year" means a period of twelve (12) consecutive
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1 1l calendar months, The first Lease Year shall begin on October 1, 2005. Each succeeding Lease
" “ear shall comumence upon the anniversary date of the first Lease Year. In the event the Liquor
] icense is not transferred to the New Tenant by October 31, 2005, this Agreement of Lease shall be
» oid and of o effect, the New Tenant shall have no liability hereunder, and the Existing Tenant
« hall be liable for any and all obligations of the Tenant under the Existing Lease as Extended.

3. Acceptance, By its eniry into this Lease, Tenant accepts the Premises, "as 1s," and

F-088

"enant represents and acknowledges to Landlord that Tenant has satisfied itself as to the use which |

'y permitted to make up the Premises and has inspected the Premises, and the streets, sidewalks,

+ urbs, utilities and access ways contiguous to or adjoining the same, and that the same are in all
“vays acceptable to Tenant for use by Tenant pursuant to this Lease, in the condition or stale in

‘vhich they are now found, and that Landlord has made no express or implied wamranty,
- epresentation or covenant to or with Tenant with respect (o the same, other than as may be set forth

- xpressly herein.

4 Rent. Tenant, including the Existing Tenant and the New Temaut, joinly and
everally for all obligations of the Tenant through July 31, 2007, covenants and agrees to pay to
.andlord during the Term, as Rent for the Premises, the aggregate of all Basic Rent and Additional
tent due hereunder, as follows,

4.1. BasicRent. The Basic Rent ("Basic Rent") shall be payable in equal
nonthly installments ip advance on the first day of cach full calendar month during the Term,
vithout any deduction or setoff whatsoever, and without demand. The first monthly payment shall
nelude any prorated Basic Rent for the period from the date of the commencement of the Term to
be first day of the first full calendar month. As Basic Rent for the Premises, the Tenant shall pay to
he Landlord all of the following: ’

4.4.1. For the first Lease Year of the Term, the Basic Rent shall be the
amual sum of Thirteen Thousand Bight Hundred Dollars ($13,800) payable in consecutive and
«qual monthly installments of One Thousand One Hundred Fifty ($1,150) each, for which both the
Ixisting Tepant and the New Tenani shall be jointly and severally lable 1o the Landlord.

4,1.2, For the second Lease Year of the Term, the Basic Rent shall be the
mnual sum of Fourteen Thousand Four Hundred Dollars (§14,400), payable in consecutive and
:qual monthly installments of One Thousand Two Hundred Dollars (831,200) each, for which both
he Existing Tenant and the New Tenant shall be jointly and severally liable 1o the Landlord.

"~ 4.1.3. For each of the third, fourth and fifth Lease Years of the Term, the
3asic Rent shall be the annual sum of Fifteen Thousand Six Hundred: Dollars ($15,600) payable in
;onsecutive and equal monthly installments of One Thousand Three Hundred Dollars ($1,300)
sach, for which the New Tenant shall be jointly and severally hable to the Landlord.

4.2.  Additional Rent. Tenant's lability for all other expenges described in

his Lease, together with each and every charge, cost, fee or expense due and payable from Tenant
3 sot forth in this Lease (other than Basic Rent), shall be deemed Additional Rent ("Additional

COWSOLTINNIEIVER 1 062-000301]26/2005
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] cnt”) and shall be payable as provxded ip such Sections or Subsections or otherwise as provided in
1 us Lease, ,

4.3,  Security Interest, Tenant grants to the Landlord a security interest in the

I quor license for the Premises, to secure the payment of the Basic Rent and the Additional Rent
1 rovided for herein, and the Landlord is authonized to file one or more financing statements to
i erfect the security interest. The Security Interest granted fo the Landlord herein shall be and
« onstitute a First Priority Security Interest up to and including Tuly 31, 2007 at which time, provided
: 1 obligations of the Existing Tenant and New Tenant are current under this Agreerent of Lease
. od provided further that there has been no default under this Agreement of Lease, beginning
.wugust 1, 2007 the Security Interest granted to the Landlord shall be subotdinate to and constitute a
- econd lien to the Security Interest granted by the New Tenant to the existing Tenant 10 secure the
- ayment by the New Tenant to the Existing Tenant of a portion of the purchase price to be paid by
'ne New Tenant to the Existing Tenant for the purchase of the business known as “Bottoms Up
nn”, The Existing Tenant acknowledges, understands and agrees that any Security Interest they
ave in the liguor license issued by the Baltimore County Liquor Control Board to the Existing
“enant at the property shall be subordinate and subject to in all respects the Security Interest granted
o the Lapdlord herein; provided, however, beginning August 1, 2007 if all obligations of the
\greement of Lease have been satisfied and there 1s no default under the Agreement of Lease, at
hat time, the Security Interest granted to the Landlord shall be subordmate to the Security Interest

ranted to the Existing Tenant.
5 Permitted Use. Tenant shall not use or permit the Premises, or any part

hereof, to be used for any purposes other than for a restaurant and tavern business (the "Permitted
Jse"). The use of the Premises for any other purpose is specifically prohibited. Purthetmore, no use
if the Premises shall be made or permitted to be made that shall result in: (i) waste of the Premises
 any part thereof; (i} a public or private muisance that may disturb the quiet enjoyment of
.andlord or adjacent property owners; (jif) improper, unlawful or objectionable use.

6. Compliance with Rules, Ordinances, Ftc. Tenant shall, throughout the Term, at.
Tenant's sole cost and expense, promptly comply with all laws, ordinances, notices, orders, rules,
egulations and requirements of or made by any and all federal, state or municipal governments, and
»f the appropriate departments, commissions, boards and officers thereof, as well as any and all
\otices, orders, rules and regulations of the National Board of Fire Underwriters, or any other body
low or hereafter constituted and exercising similar functions, relating to afl or any part of the
>remises. Tenant shall likewise observe and comply with the requirements imposed by any and all

- olicies of public lability, fire and other insurance at any time in for¢e with respect to the Premises
T with respect to the Building, any other iruprovements upon the Premises, and/or equipment
herein. Tenant shall comply with the Natignal Fire Code which prohibits smokmg in storage areas
sontaining combustible products and shall install, at ifs expense, "No Smoking" signs in those areas
of the Premises. Tenant shall also install fire extinguishers throughout the Premises and shall
nspect such extinguishers at 1cast once a year and refill and maintain such extinguishers as often as
1ecessary,
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7. Hazardous Materials.

7.1,  Generally,  Tenant shall not cause or pcn‘mt any Hazardous Matenal to

le bxought upon, kept or used in or about the Premises by Tenant, its agents, employees, coniractors

¢ 1 invitees, without the prior written consent of Landlord (which Landlord shall not unreasonably
+ rithhold as long as Tenant demoustrates to Landlord's reasonable satisfaction that such Hazardous
! faterial is necessary or useful to Tenant's business and will be used, kept and stored in 2 manner
11at complies with all Environmental Laws regulating any such Hazardous Material so brought
i pon or used or kept in or aboutf the Premises). If Tepant breaches the obligations stated in the
| teceding sentence, or if the presence of Hazardous Material on the Preruses caused or permitted
l'y Tenant results in contamination of the Premises, or if contamination of the Premises by
“{azardous Material otherwise occurs for which Tenant is Jegally liable to Landlord for damage
; esulting therefrom, then Tenant shall indemnify, defend and hold Landlord harmless from any-and
11 claims, judgements, damages, penalties, fines, costs, liabilities or losses (including, without
"imitation, diminution iu value of the Premises, damages for the loss or restriction on use of rentable
+r usable space or of any amenity of the Premises and sums paid in settlement of claims, attorneys’
ges, consultant fees and expert fees) which arise during ov after the Term as a result of such
. ontanlination, - This indemnification of Landlord by Tenant includes, without lirhitation, costs
ncurred in coppection with any investigation of site conditions or any cleanup, remedial, removal
1 restoration work required by any federal, state or local governmental agency or politicals
ubdivision because of Hazardous Material present in the soil or ground water on or under the
'rernise. Without limiting the foregoing, if the presence of any Hazardous Material on the Premnises
aused or permitted by Tenant results in any confamination of the Premises, Tenant shall promptly
ake all actions at its sole expense as are necessary to retura the Premises to the condition existing
ot to the introduction of any such Hazardous Matenal to the Premises; provided that Landlord's
pproval of such actions shall first be obtained, which approval shall not be unreasonably withheld
o long as such actions would not potentzauy have any material adverse long-term or short-term

ffect on the Premises,

F-088

7.2.  Resiriction on Assignment, Subletting, It shall not be unreasonable.

or Landlord to withhold its consent to any proposed assignment or sublease of the Lease if (i) the
wroposed transfaree's anticipated use of the Premises involves the generation, storage, use, reatment
w disposal of Hazardous Material; (ii) the proposed transferee has been required by any prior
andlord, lender or govermmental aunthority to take remedial action in connection with Hazardous
viaterial contaminating a property if the contamination resulted from such transferee's actions or use
»f the property in question; or (iii) the proposed transferee is subject to an enforcement order issued
y any governmental authority fn comnecton with the use, disposal or storage of a Hazardous

viaterial,

7.3.  Definifions, As used herein, the following terms have the meanings
1scribed: '

\ 7.3.1. "Appropnatc Authorities" means all federal, state or County
_rovemmcnts or the departments, commissions, boards and officers thercof having jurisdiction over

~ he administration and enforcement of Enviranmental Laws, and such public or other officials as ate

OWS0L:7139353 vl 1060-06030)|#/26:2005
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1>quired to approve particular permils, licenses, consents, waivers or other approvals nesded in
¢ ynnection with the use, storage ox disposal of Hazardous Materials.

7.3.2. "Environmental Laws" means the Clean Air Act, the Resource
Conservation Recovery Act of 1976, the Hazardous Material ’I’ransportahon Act, the
( ‘omprehensive Environmental Response, Compensation and Liability Act of 1980, the Resource
{ ‘onservation and Recovery Act, the Toxic Substances Control Act, the Occupational Safety and
] fealth Act, the Consumer Product Safety Act, the Clean Water Act, the Federal Water Pollution
lonfrol Act, the National Environmental Policy Act, Md. Nat. Res. Code Ann,, Title 8, and Md.
Imv. Code Ann., Title 7, as each of the foregoing shall be amended from time to time, and any
¢ irnilar or successor laws, federal, state or local, or any rules or regulations promulgated thersunder.

7.3.3. "Hazardous Materials” means and includes asbestos;"oil, petroleum

1 roducts and their by-products”; "hazardous substances”; "hazardous wastes" or "toxic substances",

+ s those tenmns are used in Environrnental Laws; or any substances or marerials listed as hazardous

of toxic i the United States Departmemt of Transportation Table, or by the Envzronmemai
C'rotzcticm AZCTCY O any successor agency under any Bnvironmental Lavs, ‘ o

&, Assignment and Subletting, Tenant shall not assign, mortgage or encumber this
" ease, in whole or in part, nor sublease all or any part of the Premises, nor permit other persons {¢
- coupy the Premises or any pat thereof, nor grant any license or concession for all or any part of the
'remises, without the prior written consent of Landlord in each instance, which consent Landlord

- aay refuse to provide in the unfetiered exercise of its discretion.

9. Abandonment of Premises or Personal Property: Surrender of Premises.
9.1.  Abapdonment. Tepant shall not-vacate or sbandon the Premises at

ny time during the Term of this Lease, but if Tenant does vacate or abandon the Premises or is
lispussessed by process of law then any personal property belonging to Tenant and left on the
remiges may, at the option of the Landlord, be deemed to have been abandoned by Tenant.

9.2.. Surrender, At the expiration or earlier termination of the Term of this
.case, Tenant shail peaceably sunender the Premises in broom clean condition and good order and
epair and otherwise in the same condition as the Premises were upou the comrpencement of this
£ase.

9.3.  Remgval of Tenant's Improvements. If Landlord elects to require
hat alterations, installations, changes, replacements, additions or improvements made by Tepant to
he Premnises be removed at the termination of this Lease, then Tenant hereby agrees to cause the
:amme 1o be removed at its sole cost and expense. If Tenant fails to remove the same, then Landlord
nay cause them to be removed at Temant's expense, and Tenant hereby agrees to reimburse
<andlord for the cost of such removal, together with all and any damages which Landlord may
ffer and sustain by reason of Tenant's failure to remove the same.

QWED1:71IN43VE[0 1669-000301 728008
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9.4, Removal of Personal Property. At the expiration or eartlier termination of
11e Term of this Lease, Tenant shall immediately removs all personal property which it owns and is
] ermitted to remove from the Premises under the provisions of this Lease.

10, - Maintenance, Repairs and Alterations,

10.1. Repairs to be Made by Tenant; Maintenance of Premises. Except as

) rovided in Section 14, Landlord shall have no obligation whatsoever to maintain or repair the

_'remises, ot to perform eny alterations required in order to comply with the provisions of any Jaw,

1 2gulation, rule or ordinance now existing or hereafter enacted or promulgated by governmental

; uthorities, All repairs, maintenance or alterations to the Premises (except Landlord’s limited

: esponsibilities in Section 10.4) or any installations, equipment or facilities therein, which are

- equired or permitted to be made under this Lease, shall be made by Tenant at its expense. Without

' {miting the generality of the foregoing, Tenant shall at all times at its own expense keep and

- aaintain the Premises in good order and repair, and in a neat, safe, clean and orderly condition,

“ncluding, but not limited to, reasonable periodic painting and making all structural and

s onstructural, ordinary and extraordinary, foreseen and unforeseen repairs and replacements to the
remises including, without limitation, repairs and replacements to the other componeants of the
suilding, plumbing and electrical apparatus therein and to the window glass within the Premises,
“evant will not overload the electrical wiring serving the Premises or withio the Premises, and will
nstall, at its own expense, under Landlord's supervision, but only after obtaining Landlord's written
pproval, any additional electrical wiring which may be required in connection with the Premiges.

10.2. - Damage to Premises, Tenant will repair promptly at its expense any
lamage to the Premises and, npon demand, shall retmburse Landlord (as Additional Rent) for the
:ost of the repair of any damage elsewhere in the Property, caused by or arising from the installation
r removal of property or fixtures in or from the Premises, regardless of faulr or by whorn such
lamage shall be cansed (unless caused by Landlord, its agents, employees or contractors), unless
uch damage is actually covered by, and claim paid by, Landlord's inswrance respecting the
remises, If Tenant fails to commence such repairs within five (5) days after notice to do so, or to
:omplete such repairs prior to the termination or sooner expiration of the Term, then Landlord may
nake or cause the same to be made and Tenant agrees 1o pay to Landlord promptly upon Landlord's
lemand, as Additional Rent, the cost thereof with mterest thereon at the rate of 18% per annum (the
‘Defaudt Rate") until paid. Tenant's obligation for Additional Rent hereunder shall survive the

ermnination of this Lease,

10.3.  Alterations by Tenant Tenant will not make any alteratious, renovations,
mprovements or other installations in, on or to any part of the Premises (including, without
mutation, any altetations of the exteusion of the Premises, signs, structural alterations, or any
mtting or drilling into any part of the Premises or any securing of any fixtwre, apparats, or
:quipment of any kind to any part of the Premises) without Landlord's prior consent.

10.4. [Exterior Repairs, Bxcept for damege caused by the Tenant, its employees
or mvitees, which shall be repaired at the expense of the Tenant, Landlord shall make necessary
‘epairs and replacements to the roof, exterior walls, struetural colummns, roof pensgtrations and
structaral floors of the Premises. ‘ '
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{1,  Taxes. Tenant shall pay in the first instance all Taxes levied upon or assessed
& zainst the land and improvements comprising the Premises and the appurtenances thereto during
t @ Term of this Lease. Upon demand of the Landlord, Tenant shall reimburse Landlord, prompily
¢ 1 demand, as Additional Renat, for all Taxes paid by Landlord. The term “Taxes” shall be defined
23 (i) all real estate and other ad valorem taxes, including, without hmitation, real estate rental,
1 <elpt of gross receipt tax or any other tax on Landlord (excluding Landlord's income taxes), now
¢ - hereafter iruposed by any federal, state or local taxing authority and whether as a substitution for
¢~ in addition to the present method of real property taxation currently in use; (ii) attomey’s and
¢ ypraiser’s fees, if necessary, meurred in connection with any negotiation, contest or appeal pursued
t v Landlord which results in a reduction of Taxes, and (iii) any metropolitan district water and
s swer charges and other governmental charges which customarily are part of the real estate tax bill
i sued by governmental authorities charged with said responsibility. Tenant shall have the right to
¢ ontest, in good faith and at its expense, any increased assessment of Taxes. Landlord shall provide
t 1& Tenant with a copy of new assessments within fifteen (15) days after the date Landlord receives

11e same.

12, Utilities. Tenant shall promptly pay when due the charges for all wility
s 2rvices rendered or furnished to the Premises, including, without lmitation, water (whether by
1eter or submeter), electricity, telephone, sanitary sewer service, and any other public utility service
1 ow or hereafter provided to the Premises, together with all taxes, levies and other charges on such
1 tiliies. 1f Tenant defaults in the payment of any such charges or taxes, Landlord may, at its option,
} ay the same for and on Tenant's account, in which event Tenaut shall promptly reimburse Landlord -

1 1erefor,

13. Indemnity and Insurance. ’

13.1. Indemnity by Tenant. To the extent permitted by law and subject to
11¢ provisions of Section 13.3, Tenam shall and does hereby indemnify Landlord and agrees to save
i: harmless and, at Landlord's option, defend it from aud against any and all claims, actions,
 amages, liabiliies and expenses (including attorneys' sud other professional fees) judgments,
s ettlement payments, and fines paid, incurred or suffered by Landlord in connection with loss of
i fe, personal injury and/or damage to property or the environment suffered by third parties arising
“rom ot out of the occupancy or use by Tenant of the Premises or any part thereof, occasioned
» tholly or in part by any act or omission of Tenant, its officers, agents, contractors, employess or
‘avitees, or arising, directly or indirectly, wholly or in part, from any conduct, activity, act,
« mission, or operation involving the use, handling, generation, treatment, storage, disposal, other
. 2anagement or release of any Hazardous Substance in, from or to the Premises, whether or not
““enant may have acted negligently with respect to such Hazardous Substance. Tenant's obligations
- ursuant to this Section shall suwrvive any termivaton of this Lease with respect to any act, omission
- occlrtence which took place prior to such termination,

13.2, Limitation on Landlord's Liability for Loss, Damage and Injury, To

' he maximum extent permitted by law, Tepant shall occupy and use the Premises at Tenant's own
“isk. All property of Tenant, its employees, agents or invitees, or of any other person located in or
m the Premises, shall be and remain at the sole risk of Tenant or such employee, agent, invitee or

QWS 39MIVE[01 00204 |R/26/2005
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© ¢ ther person. Tenant her eby expressly agrees that Landlord and its agents, servants and employees
+ hall not be liable or responsible for, and Tenant does hereby save them harmless from, any damage

¢ T injury 1o the person or property of Tenant, or its agents, servants, employees, licensees, invitees
« T contractors, directly or indirectly caused by (a) dampness or water in any part of the Premises; (b)
T ursting, leaking or overflowing of watey, sewer, steam, gas or sprinkler pipes and heating or
| lumbing fixrures; (c) air-conditioning or heating failures; (d) interference with light, air or other
i 1corporeal hereditaments; (e) operations in the construction of any public or quasi-public work; (f)
r1eft or other crime, whether violent or non-violent in nature; (g) fire, accident, natural disorder or
« ther casualty; (h) latent or apparent defect or change of condition in the Premises; and. (1) any other
‘puree, circumstance or caunse whatsoever. The foregoing waiver and release is intended by
. andlord and Tenant to be absolute and unconditional, and withont exception; provided that such
sraver and release shall pot apply to the omission, fanlt, negligence, or other misconduct of
" andlord except to the extent such omission, fault, negligence or other misconduct is waived by
" ‘enant after the occurrence or is waived pursuant to Tenant's policies of fire insurance with standard
I road formn coverage endorsements, which waiver Tenaot is obligated to obtain and shall be liable

- or failure to obtain.

-y

13.3. Walver of Right of Recoverv. Except as provided in Section 7,

~either Landlord nor Tenant shall be liable to the other or to any insurance company (by way of
ubrogation or otherwise) insuring the other party for any loss or damage to any building, structure
- other tangible property, or any resulting loss of income, or losses under worker's compensation
aws and benehits, even though such loss or damage wight have been occasioned by the negligence

f such party, its agents or smployees if, and to the extent that, any such loss or damagg is covered.

1y insurance benefiting the party suffering such loss or damage or was required to be cavered by
nsurance pursuant 10 Section 13.4. The provisions of this Section 13.3 shall not limit the

ndernnification for liability to third parties pursuant to Section 13.1

13.4. Tenant's Ynsurance. Tenant, at its expense, shall obtain and maintain in
ffect as long as this Lease remains in effect and during such other time as Tenant occupies the
‘remises or any part thereof, insurance policies providing at least the following coverage:

13.4.1, commercial general lability insurance written on an occurrence basis
vith respect to the Premises and the business operaled by Tenant and any subtenants,
oncessionaires .or licensees of Tenant, to afford inswande against personal injury, death and
yroperty damage, and including insurasce against assumed or contractual Hability under this Lease,
pecifically including the habzhty of Tenant arising out of the indemnities provided in Section 13.1,
vith minimum combined single limits of One Mil hon Dollars ($1,000,000) per occurrence and in
he aﬂgrcgate,

13.4.2, fire insurance with standard broad-form extended coverage and
vatten at replacement cost value and with replacement cost endorsement, covering all of Tenant's
yersonal property in the Premises; and

13.4.3, if and to the extent required by law, worker's compensation or S]ml]aI
nsurance inn form and amounts required by law,
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13.5. Tenant's Contractor's [nsurapce. Tenant shall require any contractor of
" ‘enant performing work on or about the Premises to carry and maintain, at no expense 10 Landlord;

13.5.1. commercial general liability insurance written on an occurrence basis
v7ith respect to the Premises and the busiuess operated by Tenant and apy subtenants,
( oncessionaires or licensees of Tenant, to afford insurance against personal injury, death and
1 roperty damage, and including insurance against assumed or contractual Hability under this Lease,
» 7ith minimun combined single limits of One Million Dollars ($1,000,000) per occurrence and in

11e aggregate,

13.5.2. comprehensive automobile liability insurance with limits for each
« ccurrence of pot less than One Million Dellars (31,000,000) with respect to personal wjury or
« eath and Five Hundred Thousand Dollars (3500,000) with respect to property damage; and

13.5.3. worker's compensation or similar inswrance in form and amounts
: equired by law.

13.6. Policy Requirements. The company or companies writing any insurance
“vhich Tenant ox Tenant's contractor is required to carry and maintain or cause to be carried or
: naintained pursnant to Subsections 13.4 and 13.5, as well as the form of such insurance, shall at all
" imes be subject to Landlord's approval and any such copnpany or companies shall have a rating of
.t B+ or better and a financial size rating of X or larger from Best's Key Raring Guide and
upplemental Service, Property/Casualty (or coreparable rating from a comparable insurance rating
ervice), and shall be licensed to do business in the State of Maryland. Public liability and all-risk
--asualty insurance policies evidencing such inswrance shall name Landlord and/or its designee(s) as
dditional insured, shall be primary and pon-contributory, and shall also contain a provision by
“vhich the insurer agrees that such policy shall not be canceled, materially changed or not renewed,
vithout at least thirty (30) days advance notice to Landlord, by certified mail, return receipt re-
juested, or to its designee. Nome of the insurance which Tenant is required to carry and maintain or
anse 1o be carried or muaintained pursuant to the previous Sections shall contain any deducuble
wovisions except to the extent approved by Landlord. Each such policy, or a certificate thereof,
hall be deposited with Landlord by Tenant promptly upon commencement of Tenant's obligation to
srocure the same. : '

13,7, Xenant's Failure to Insure. If Tenant fails fo obtain insurance as required
mder this Section then Landlord may, but shall not be obligated to, obtain such insurance, and in
uch event, Tenant agrees to pay, as Additional Rent, the premium for such insirance upon demand
vy Landlord.

13.8.  No Violations of Policies.  Tenant will not do or -suffer 1o be done, or
ep or suffer to be Kept, anything in, upon or about the Premises which will violate Landlord's
rolicies of hazard or iability msurance or which will prevent Landlord from procuring such policies
1 companies acceptable to Landlord. v

13.9. Landlord's Insurance; Tenant to Pay Landlord's Insurance Costs.
Landlord shall maintain in force insurance coverage with respect to the Premises, including
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"]} Risk" casualty insurance, rent insurance, and such other insurance deered appropriate by
I andJord with such coverage limits, deductible amounts and companies as Landlord may determine.
7 enant will reimburse Landlord, promptly on demand, as Additional Rent, for the cost of all such
I -erniums for maintaining such insurance (the "Insurance Costs") in ¢ach Lease Vear. '

14, Damage and Destruction,

14,1, Tenant’s Obligation to Repair and Reconstruct. If the Premises shall be
¢ amaged by fire, the elements, accident ot other casualty (any of such causes being referred to
I arein as a “Casualty”), then Tenant shall promptly cause such-damage to be repaired and there
¢ 1all be no abatement of Rent. Insurance proceeds due to Casualty recovered by reason of a
( gsualty on the Premises shall be paid to Landlord to be held in escrow for Tenant, and such
1 roceeds shall be used to repair and restore the improvements so damaged with the same type of
1 iaterial and quality of construction as when the improvemems were originally constructed. Any
¢ <gess shall be the property of the Landlord. If the insurance proceeds are insufficient to pay for the
{ Ul cost of repair and restoration of the improvements, Tenant shall deposit the deficiensy with
I andlord within thirty (30) days of the payment of insurance proceeds by the insurance camier, and
s ach sum shall be disbursed by Landlord following disbursernent of the insurance proceeds to pay
1)r the completion of the repair and restoration. In the event of destruction of more than ninety
1 ercent (90%) of the building on the Premises, the Landlord may elect not to repair, replace or
1 seonstruct the building; insurance proceeds may be retawned by the Landlord, this Lease shall
1 nmediately terounate, and Tenany shall have no Lability for rent and/or additional rent which
¢ serues after the date of destruction.

15. Condemnation, If the whole or any part of the Premises is taken under the

1 ower of eminent domain then this Lease shall terminate as to the part 5o taken on the date Tenant is
) :quired to vield possession thereof to the condemning authority. Landlord shall make necessary
1zpairs and alerations to restore the part not taken to usefal condition and the Basic Rent shall be
1 sduced proportionately as to the portion of the Premises so taken. If the amount of the Premises 5o
11ken substantially impairs the usefulness of the Premises for the Permitted Use, then either party
113y terminate this Lease as of the date when Tenant is required to yield possession. All
ompensation awarded for any taking of the fee and the leasehold shall belong to and be the
] roperty of Landlord; provided, however, that Tenant, and not Landlord, shall be entitled to any
) ortion of the award which does not serve to reduce Landlord's award and is made directly to
"‘cnant in reimbursement for Tenant's cost of removal of its stock, trade fixtures, moving and

1 slocation costs.

16,  Subordination and Attornment.  This Lease shall be subject and subordinate at

: I times to the lien of apy underlying ground leases, mortgages or deeds of frust now or hereafter
1 laced by Landlord upon the Property, and to any and all advances to be made thereunder, and to all
- enewals, replacemnents and extensions thereof. This subordination shall be self-operative, and no
: lrther instrument or act on the part of Tenant shall be required to effeciuste such subordination. In
- onfirmation thereof, Tenant shall promptly execute such further assurances as may be requested,
.Any mortgagee or trustee under any deed of tust may elect that this Lease shall have priority over
is mortgage or deed of trust, and upon notification of such election by such mortgagee or trustee to
“enant, this Lease shall be deemed to have priority over such mortgage or deed of trust whether this

WSE17 1 IR163% 50 106500030 1262005
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I »ase is dated prior to or subsequent to the date of such morigage or deed of trust, 'If any ~
p 'oceedings are brought for the foreclesure of any portion of the Propcrty of which the Premises are

a part, or if the power of sale under a mortgage or deed of trust is exercised, then Tenant, upon

r quest, shall afforn to the purchaser upon any such foreclosure or sale and recognize such purchaser

a: the Landlord under this Lease. Tenant hereby appeints Landlord to be the attorney-in-fact of

7 spant (which appointment is irrevocable dnd conpled with an interest) to execute and deliver any

s 1ch instrument or instrimnents for and on bebalf of and in the name of Tenant. :

17.  Defaulis by the Tenant.

17.1.  Events of Default Defined. Each of the following shall be deemed an
“3vent of Default” under this Lease: (a) failure by Tenant to pay Basic Reat, Additional Rent, or
@ 1y other sum required to be paid under the terms of this Lease, when and as due hereunder for a.
r 2riod of five (5) days following written notice from Landlord; or (b) failure by Tenant to perform
¢ - observe any other terrmn, covenant, agreement or coudition of this Lease on the part of Tenant to
t = performed, for a period of five (5) days after notice thereof from Landlord.

17.2. Landlord's Remedies for Default. Upon the occurrence of an Event of

I efault, Landlord shall have the right, at its election, immediately upon such Bvent of Default or at

¢ 1y time thereafter and while any such Event of Default sball continue, to exercise one or more of
t i¢ following remedies: (a) Landlord may terminate this Lease, as well as all right, title and interest
¢ { Tenant hereunder, by giving written notice of Landlord's intention to terminate this Lease on the
¢ ate of such given notice or on any later date specified therein, whereupon, on the date specified in
s 1ch notice, Tenant's right to possession of the Premises shall cease and this Lease shall thereupon
t » terminated, except as to Tenant's liability for darmnages as hereafter set forth, as if the expiration of
t1e term fixed in such notice were the end of the Term originally set forth in this Lease; (b)
1 andlord may re-enter the Premises, with or without legal process and using such foree for such
[ urposes as may be reasonably necessary, without betng liable for prosecution thereof, and without
~ teing deemed guilty of apy manner of trespass, and without prejudice to any remedies for arrears of
1 ent or preceding breach of covenants or conditions and, upon such reenity, Landlord may: (i)
1:move any and al] of Tenant's proparty at the Premises; (ii) store Tenant's property in a public
1 -arehouse or elsewhere at the cost, risk and expense of Tenaut withont Landlord's being deemed
1 uilty of trespass or liable for any loss or damage which may occur to Tenant's property; and (iif)
1 pon five (5) days written notice to Tenant, which Landlord and Tenant agree 1s commercially
1 sasonable, to sell at public or private sale any or all said property, whefher exempt or not from sale
1 nder execution or attachment (such property being deemed charged with a lien in favor of
1 andlord for all Rent due hereunder), with the proceeds of sale to be-applied: first, to the cost and
¢ kpenses of retaking, or removal, storage, preparing for sale and sale of Tenant's property (ucluding
1asonable atiorneys' fees); and second, to the payment of any sum due hersunder to Landlord
( ncluding Basic Rent, Additional Rent, and any other charges and damages theretofors and
t wereafler accruing); and third, any surplus to Tenant; and (¢) Landlord may exercise any other
1:medy available to it at law, m equity, by statute or otherwise; and, for such purposes, Landlord

s hall be entitled to the benefit of all provisions of applicable city or county ordinances and public
1cal laws and of the public general laws of the State of Maryland dealing with the speedy recovery

¢ flands and tenements held over by tenants or proceedings i forcible entry and detainer, Upon any’
¢ atry or re-entry by Landlord, with or without legal process, Landlord shall also have the right (but

5 YWS01TAUREI VR 1063000001 1282005
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1 ot the obligation) to relet all or any part of the Premises, from time (o time, at the risk and expense
¢f Tepant. No re-entry by Landiord with or without a declaration of termination shall be desmed to
le an acceptance or a surrender of this Lease or as a release of Tepant's liability for damages onder
{ae provisions of this Section. Laodlord shall have the right to let or relet the Premises for a longer
or shorter term than that remaining after Tepant's default, to lease more or less area than that
(ontained in the Premises, to lease the Prernises together with other praxnises or property owned or
ontrolled by Landlord, and to change the character or use of the Premises, Landlord shall be
¢ntitled to deduet from any amounts received from any such letting or reletting all reasonable costs

" nd expenses incurred in connection with Tenant's default, including, but not limited to, the cost to

1epair, rostore, renovate or decorate the Prernises for a new tenant, together with reasonable
: ftorneys' fees, real estate commissions, the cost of any legal actions brought against Tenant and any
othercosts reasonably incurred.

17.3. WAIVER OF JURY TRIAL. LANDLORD  AND  TENANT
{EREBY JOINTLY AND SEVERALLY WAIVE TRIAL BY JURY IN ANY ACTION,
ROCEEDING OR COUNTERCLAIM BROUGHT BY LANDLORD OR TENANT ON ANY
VIATTERS WHATSOEVER ARISING OUT OF OR IN ANY WAY CONNECTED WITH THIS
.EASE, THE RELATIONSHIP OF LANDLORD AND TENANT, TENANTS USE OR
DCCUPANCY OF THE PREMISES AND/OR ANY CLAIM OF INJURY OR DAMAGE. THIS
‘NAIVER CONSTITUTES A WAIVER OF TRIAL BY JURY OF ALL CLAIMS AGAINST
ALL PARTIES TO SUCH ACTIONS OR PROCEEDINGS, INCLUDING CLAIMS AGAINST
PARTIES OTHER THAN LANDLORD OR TENANT. LANDLORD AND TENANT MAKE
THIS WAIVER KNOWINGLY, WILLINGLY AND VOLUNTARILY. EACH PARTY
'REPRESENTS THAT NO REPRESENTATIONS OF FACT OR OPINION HAVE BEEN MADE
3Y ANY INDIVIDUAL TO INDUCE THIS MUTUAL WAIVER OF TRIAL BY JURY OR TO
N ANY WAY MODIFY OR NULLIFY ITS EFFECT. IF LANDLORD COMMENCES ANY
"ROCEEDINGS FOR THE NON-PAYMENT OF RENT, TENANT WILL NOT INTERPOSE
ANY COUNTERCLAIM OF WHATEVER NATURE OR DESCRIPTION IN ANY SUCH
ROCEEDING. THIS SHALL NOT, HOWEVER, BE CONSTRUED AS A WAIVER OF
FENANT'S RIGHT TO ASSERT SUCH CLAIMS IN ANY SEPARATE ACTION OR ACTIONS

3ROUGHT BY TENANT.

18.  Liability of New Tenant and Fxisting Tenant. The New Tenant and the Existing
lenant shall be jointly and severally liable to the Landlord for all obligations of this Lease through
fuly 31, 2007. The Existing Tenant shall have no lLiability for any obligations of the Tenant under
his Lease, which accrue on or after August 1, 2007, The New Tenant shall be solely liable and
:esponsible to the Landlord for all obligations of this Lease, which accrué on or after Angust 1,

2007,

19.  Quiet Possession.  Tenant, if and so long as it pays all Rent due hereunder,
serforms and observes the other terms and covepants to be performed and Kept by it as provided in
this Lease, and complies with the restrictions and easements of record, shall have the peaceable and
quiet possession of the Premises during the Term free of any claims of Landlord or anyon¢ claiming -
by, through or under Landlord, subject, however, to the terms of this Lease and to matters of public

record.
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.20.  Notices. All notices required or permitted to be given hereunder shall be o
v 1iting and shall be conclusively presumed to have been received when actually delivered, or three
(1) days after mailing by United States mail, first class, registered or certified mail, postage prepaid,
or by courier service, service fees prepaid. Notices to Tenant shall be mailed, delivered ot
a ldressed to the Premises and to 16 Shore Road, Baltimore, Maryland 21219. Notices to Landlord
s1all be delivered or addressed to 4910 White Marsh Road, Baltimore, Maryland 21237, Either
paty may, at any time, in the manner set forth for giving notices to the other, set forth a different
a ldress to which notices to it shall be delivered or sent. :

21. NoModification.,  This writing is intended by the parties as a final expression of
tieir agreement and as a complete and exclusive statement of the terms thereof, a)l negotiations,
¢onsiderations and representations between the parties having heen incorporated herein. No course
cf prior dealings between the parties or their officers, employees, agents or affiliates shall be
1 levant or admissible to supplement, explain, or vary any of the terms of this Lease. Acceptance of,
¢ r acquiescence in, a course of performance rendered under this or any prior agreement between the
rarties or their affiliates shall not be relevant or admissible to determine the meaning of any of the
t:rms of this Lease. No representations, understandings, or agreements have been made or relied

~ vpon in the making of this Lease other than those specifically set forth herein. This Lease can be
riodified only by a writing signed by the party against whom the modification is enforceable.

22. Severability. If any portion of any term or provision of this Lease, or the
2pplication thereof to any person or circumstances shall, to any extent, be invalid or unenforceable,
-t1e remainder of this Lease, or the application of such term or provision to persons or circumstances.
¢ thet than those as to which it 15 held invalid of unenforceable; shall not be affected thereby, and
each term and provision of this Lease shall be valid and be enforced to the fullest extent permitted

tylaw.

23.  NoJoint Vemture.  Any intention to create a joint venture or parmership relation
t etween the parties hereto is hereby expressly disclaimed. ' '

24.  Captions and Headings.-  The Article and Section captions and headings are for
convenience of reference only and in no way shall be used to construe or modify the provisions set

forth in this Lease.

25.  Applicable Law. This Lease and the rights and obligations of the partics
t creunder shall be construed in accordance with the laws of the State of Maryland.

26.  No Presumption, There shall be no presumption that this Lease was prepared

Iy or on behalf of either party and therefore neither party shall be prejudiced that any constructions
r interpretations thereof shall be presumed for or against them by virtue of the author or drafters

t 2ereof,

27. Time. Time is of the essence of this Lease.

[sigaatures follow on next page]
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IN WITNESS WHEREOF, the parties hereto have executed this Agrecment of Lease, or
} ave cansed the same to be executed on their respective hehalves Dy their duly authonzed
1 presentatives, the date and year first above.wntten.

VITNESS: ‘ LANDLORD:

Mehad Lo

) O Rndeezs? [ I

| // zZa<d | C{/LM/@O R Ao o4 (scal)
V 7

%7 jr W Vi CéMM (seal)
/ - Frank P. Claridge, Ncw Tenant

W{P (seal)
Deborah Ciandgc New Tena.nt A
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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE — NW/S Pulaski Hwy.,
500’ NW of the ¢/l Middle River Road *  ZONING COMMISSIONER
(9610 Pulaski Highway)
15 Election District *  OF BALTIMORE COUNTY

6™ Council District
: &~ Case No. 04-579-SPHA
Norino Properties, LLC, Owners; \ o

AM Becker, Inc., Contract Lessees *

* * * * * * * Ok * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of Petitions for
Special Hearing and Variance filed by the owners of the subject property, Norino Properties, LLC,
and the Contract Lessees, A. M. Becker, Inc., through their attorney, Deborah C. Dopkin, Esquire.
The Petitioners request a special hearing to approve an existing restaurant as a legal,
nonconforming use, and a variance from Section 104.3 of the Baltimore County Zoning
Regulations (B.C.Z.R.) to permit an expansion of a nonconforming use in excess of the permittéd
25%. In addition, relief is requested from Section 238.1 of the B.C.Z.R. to permit a front setback
of 15 feet in lieu of the required 50 feet for a proposed vestibule. The subject property and
requested relief are more particularly described on the site plan submitted which was accepted into
evidence and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the request were Joanna Alrub,
on behalf of A. M. Becker, Inc., Contract Lessees, Donald E. Hicks and Sean Schmidt, on behalf
of Hicks Engineering Associates, the consultants who prepared the site plan for this property, and
Deborah C. Dopkin, Esquire, attorney for the Petitioners. Also appearing in support of the request
were Mark Colaianni and David Giusto. There were no Protestants or other interested persons
present. |
| Testimony and evidence offered revealed that the subject property is a rectangular
shaped parcel located on the northwest side of Pulaski Highway, just east of Middle River Road in

a commercial/industrial area of White Marsh. Immediately to the west, the site abuts a Royal Farm



Store Gas n Go operation with a convenience store. To the east, the property abuts an auto body
repair shop. The Pulaski Business Park and other industrial/manufacturing uses are located nearby.
The property contains a gross area of 1.42 acres, more or less, split zoned B.R. and M.L.-A.S. The
predominant zoning of the property is M.L.-A.S.; however, a 32.5’-wide 'strip along the western
property line in zoned B.R. The improvements on the site as described hereinafter are located
within the M.L.-A.S. zoned portion of the property.

In this regard, the property is présently improved with a building that has apparently
existed on the site since 1944. As shown on the site plan, the building is comprised of four
sections, in that the original structure was added onto over the years. Collectively, these four
sections contain 3,777.76 sq.ft. in area and have been used in conjunction with one another as a
restaurant/tavern for many years. As shown on the site plan, the western section of the existing
sfructure is comprised of a two-story building, 36.5” wide and 27.34° deep. Adjacent thereto is a
- larger one-story section, which is 82.73” wide and 31.5” deep. To the rear of those two sections is a
one-story addition, 44.7’ wide by 16’ deep in dimension. Finally, on the eastern end is another one-
story addition, which is 20’ wide and 31.5 feet deep.

Apparently, the structure has fallen into a state of disrepair and is now under tentative
lease to A. M. Becker, Inc., who proposés to redevelop the site as a restaurant to be known as the
Chesapeake Crab House. The proposed improvements are more particularly described on the site
plan submitted and the new floor plan depicted in the drawings marked as Petitioner’s Exhibit 2. It
is obvious that the proposed improvements will revitalize the site and represent an upgrade to the
appearance and use of the property. As part of the improvements, the Petitioners propose the
construction of a small vestibule addition, 10’ x 8’ in dimension, along the front of the building.
The Petitioners request special hearing and variance relief as set forth above in order to proceed as
proposed. In this regard, the property has a significant zoning history that dates back to 1949. On
or about August 12, 1949, the property was reclassified from an “A” Residential use to a “B”
Commercial use under Case No. 1480. Thereaﬁer, on April 6, 1959 under Case No. 4618-X,
approval was granted for the erection of an outdoor advertising sign. Finally, on September 22,

1960 in Case No. 5089-V approval was granted to permit the erection of a sign 37 feet in height in
2
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lieu of the maximum allowed 25 feet. The documents associated with those cases were submitted
at the hearing. Additionally, those records contain drawings of the.improv’ements on the property
as they existed at those respective times. An examination of the drawings from the prior cases
discloses that a building footprint size of approximately 5290 sq.ft. has been occupied since 1949.
This measurement was determined by scaling the existing improvements as shown on -the drawings
submitted in those cases. Obviously, the building has been changed over the years with the
removal of certain portions and the replacement thereof by additions and other improvements.

As noted above, special hearing relief is requested to legitimize the restaurant operation
as a nonconforming use. The restaurant/tavern use is not a use permitted by right or by special
exception in the M.L.-A.S. zone. Thus, the business can be conducted only if same is determined
to be nonconforming. In this regard, Mr. Giusto testified that he is a barber by profession and that
he has occupied one of the sections of the existing structure since it was originally constructed in
1944. He testified that although there have been many different owners of this building, there has
always been a tavern/restaurant business located therein.

Nonconforming uses are defined in Section 101 of the B.C.Z.R. and regulated by
Section 104 thereof. Often the nonconforming use designation is sought to grandfather an
otherwise illegal use. That is, if the Petitioner can establish that the use began prior to the effective
date of the zoning regulation which prohibited such use, and the use has continued without
interruption since that time, that use may continue as nonconforming.

The testimony and evidence presented in this case was persuasive to a finding that the
restaurant use is nonconforming. The testimony of Mr. Giusto was particularly persuasive in that
he has been a tenant on the property since the building was constructed in the mid-1940s. His
undisputed testimony was that the restaurant/tavern use has been a continuous 6peration since that
time. Thus, I find that the use is nonconforming and will grant relief under the Petition for Special
Hearing.

Turning to the Petition for Variance, one portion of the variance relief requested
appears to be unnecessary and shall be dismissed as moot. In this regard, the Petitioners seek relief

to expand the building by the construction of the vestibule addition. As shown within the
' 3



computations contained on the site plan, it appears that the Petitioners believe that the proposed
~ addition will exceed the 25% limitation to expanding the nonconforming use, as provided in
Section 104.3 of the B.C.Z.R. However, based upon the documentation from the prior cases, it
* appears that the existing building has always occupied a footprint of nearly 5,300 sq.ft. Thus, I
find that the proposed additions are within the 25% limitation and that the proposed vestibule may
be constructed without a variance.

The second variance is to allow a reduced front yard setback for the proposed vestibule.
In my judgment, that variance is warranted, given the unique configuration of the property and the
location of the existing structure. I find that the Petitioners have met the requirements of Section
307 of the B.C.Z.R. for relief to be granted and that there will be no detrimental impact to adjacent
properties.

Pursuant to the advertisement, posting of the property and public hearing on these
Petitions held, and for the reasons set forth above, the relief requested shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County
this _ day of August 2004 that the Petition for Special Hearing to approve an existing
restaurant as a legal, nonconforming use, in accordance with Petitioner’s Exhibit 1, be and is
hereby GRANTED; and,

IT IS FURTHER ORDERED that the Petition for Variance seeking relief from Section
238.1 of the B.C.Z.R. to permit a front setback of 15 feet in lieu of the required 50 feet for a
pr(iposed vestibule, in accordance with Petitioner’s Exhibit 1, be and is hereby GRANTED; and,

IT IS FURTHER ORDERED that the Petition for Variance seeking relief from Section
104.3 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit an expansion of a
nonconforming use in excess of the permitted 25% be and is hereby DISMISSED AS MOOT.

Any appeal of this decision must be entered within thirty (30) days of the date hereof.

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County
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GENERAL NOTES _
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