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OPINION 


BACKGROUND 


These matters come before the Board as a result of appeals taken from a decision and 

order of the Zoning Commissioner of Baltimore County in Case No.· 09-322 X, dated January 

12th 2010, in which he commissioner granted a special exception for a wireless 

telecommunications tower and related facility, and from a decision of the Development Review 
. 

Committee (DRC), dated March 31 St, 2010, in which Verizon Wireless request f~r a limited 

exemption to construct the cell tower and replaced facility was approved. 

The appeals were consolidated for hearing and scheduled for September 28th 2010. 

Appearing on behalf of the Petitioner Cellco Partnership d/b/a! Verizon Wireless '("Verizo 

Wireless") were Arnold Jablon, Esquire and Patsy Malone, Esquire ofVenable, LLP. Appearin 

on behalf of Appellants Valleys Planning Council ("VPC") and Thomas Mullan, III was RiChar, 

C. Burch Esquire. Appearing on behalf of Appellant A IT was Gregory E. Rapisarda, Esquire, OJ 
Saul Ewing LLP. Also appearing was J. Neil Lanzi, Esquire on behalf of Holly Cumberland, 

interested party, and Carole S. Demilio, Esquire, Deputy People's Counsel. 



C. Richard Lehnertf calos: 09-322-X and CBA-IO-035 
Opinion as to Standing 

Counsel forVerizon Wireless raised preliminary motions to dismiss the appeal filed by 

AT&T and to deny Holly Cumberland standing to take part in these appeals. In addition, counsel 

for Verizon Wireless and for VPC proffered to the Board that they had negotiated a Stipulation 

and Settlement Agreement that compromises and resolves the differences between them as to the 

issue in this matter. Prior to the public deliberation on Verizon's motion to dismiss, AT&T 

withdrew their appeal, leaving the matter of Cumberland's standing to continue as the only 

pending matter as to the Motion to Dismiss. 
; 

DECISION 

Subsequent to the decision and order rendered by the Zoning Commissioner, appeals 

were filed by VPC .and AT&T only. No appeals were taken by Cumberland or Lehnert, the 

property owner. Due to the lack of an appeal on the part of Cumberland, Verizon Wireless has 

moved to dismiss their participation in this matter before the Board now that the balance of the 

parties have reached a settlement agreement. 

Cumberland argues that she has a right to participate as a party, interested person, and 

protestant.. In support she cites Dorsey v. Bethel AME Church, 375 Md. 59 (2002) that holds that 

interested parties may join in a proceeding where another party has filed a valid appeal. The 

facts in the case at bar are, however, distinguishable. Although Cumberland was an interested 

party before the Zoning Commissioner, it is undisputed that she didn't join the other parties' 

filing an appeal. It wasn't until almost eight months after the Zoning Commissioners opinio 

was rendered and a few days prior to the scheduled hearing before this board that counsel fo 

Cumberland filed notice that she intended to take part in the proceedings. The case at bar differ, 

from the case considered in Dorsey in that the parties who appropriately noted appeals in this 

matter have now withdrawn via settlement. While the court in Dorsey allowed a non-appellanl 
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C. Richard.Lehnertl ca.os: 09-322-X and CBA-IO-035 
Opinion as to Standing 

interested party to "tag" along on ,another's appeal, there no longer exists any valid appellants on 

which Cumberland can "tag" along. Consequently, this Board finds that Holly Cumberland 

does not have standing to prosecute an appeal now that the valid appellants have withdrawn. 

CONCLUSION 

This BOARD finds that Holly Cumberland lacks standing to prosecute the appeal in the 

above-captioned matter. Consequently, Petitioner Verizon Wireless' Motion to Deny Standing 

to Holly Cumberland is GRANTED. 

ORDER 
, ./I' 

THEREFORE, IT IS THIS \ ~\t\ day of \ laJ'lLlC1/t~ ,2011 by the'County 

Board ofAppeals of Baltimore County 

ORDERED that the Petitioner's request to DENY STANDING TO HOLLY 

CUMBERLAND is hereby GRANTED. 

Any petition for judicial review from this decision must be made in accordance with Rule 

7-201 through Rule 7-210 of the Maryland Rules. 

BOARD OFAPPEALS 
OFBALTUdORECOUNTY 

Wendell H. rier, Pa~Chair 

/ 

' 
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OPINION 

These matters are before this Board as a result of appeals taken from a decision and order of ~ 

the Zoning Commissioner of Baltimore in Case No. 09-322 X, dated January 12th, 2010, in which he 

granted a special exception for a wireless telecommunications tower and related facility, and from a 

decision of the Development Review Committee (DRC), dated March 31st
, 2010, in which Verizon 

, Wireless' request for a limited exemption to construct the tower and related facility was approved. 

These appeals were consolidated for hearing and scheduled for September 28th
, 2010. 

Appearing on behalf the Petitioner Cellco Partnership d/b/a Verizon Wireless (hereinafter. referred to 

Verizon Wireless) were Arnold Jablon, Esq., and Patsy Malone, Esq:, of Venable, LLP. Appearing on 

behalf of Appellants Valleys Planning Council and Thomas Mullan, III (hereinafter referred to collectively 

as VPC), was Richard C. Burch, Esq. Appearing on behalf of Appellant New Cingular Wireless PCS, LLC 

tlb/a AT & T Mobility, lLC (hereinafter referred to as "AT & Til) was Gregory E. Rapisarda, Esq., of Saul 

. Ewing LLP. Also appearing was J. Neil Lanzi, Esq., on behalf of Holly Cumberland, an interested party, 

and Carole S. Demilio, Esq., Deputy People's Counsel. 

Counsel for Verizon Wireless raised preliminarily motions to dismiss the appeal filed by AT & T 

and to deny Cumberland standing to take part in these appeals. In addition, counsel for Verizon 



Wireless and for VPC proffered to the' Board they have negotiated a Stipulation and Settlement 

Agreement (hereinafter referred to as the "Agreement") that compromises and resolves the differences 

between them asto the issues in this matter, without prejudice to other or future matters. Verizon and 

VPC request this Board of approve and adopt the terms, provisions, conditions and restrictions set forth 

in the Stipulation and Settlement Agreement:' 

Pursuant to Verizon Wireless' motions to dismiss AT & T's appeal and to deny Cumberland 

standing to take part in the appeal, the Board heard oral arguments from all counsel. Subsequently, the 

Board requested memoranda limited to the issues raised by the motions. Memoranda were due from 

AT & T and Cumberland by October 6th
, 2010 and reply memoranda due from Verizon Wireless and VPC 

by October 18th 
• Public deliberation on the motions was scheduled for October 21st 

• 2010 with the 

public hearing on the merits, if necessary, scheduled immediately thereafter. 

BACKGROUND 

Subsequent to the decision and order rendered by the Zoning Commissioner, appeals were filed 

by VPC and by AT & T only. No appeals were taken by Cumberland or lehnert, the propertyowner. An 

I 

timely appeal was taken by VPC from the DRC's written approval of the limited exemption, but no 

appeal was filed by AT & T, Cumbe~land or lehnert. On or about September 31st
, 2010, People's 

Counsel filed a pre-hearing memorandum, in which People's Counsel argued that AT & 1's appeal should 

be dismissed. 

Prior to the public deliberation on the motions, counsel informed the Board that AT & T would 

dismiss its appeal. Counsel explained AT & T had reached an agreement with Verizon Wireless and vpc. 

Present were counsel for Verizon Wireless, VPC, AT & T, Cumberland and J. Carroll Holzer, Esq., 

representing lehnert, the property owner. The Board was informed that the dismissal by AT & T of its 

appeal of the Zoning Commissioner's decision was contingent on the Board agreeing to a maximum 

height Of 89' in lieu of the 87', as ordered by the Zoning Commissioner. The slight increase in the height 



of the tower would allow a co-location for AT & T at approximately 65' on the proposed tower that 

would satisfy its requirements and eliminate any need for AT & T to seek a special exception for the 

erection of another telecommunications tower on the subject site. VPC and Verizon Wireless agreed to 

I 

amend its Agreement to reflect the additional height. AT & T further stated that it would be bound by 

all the terms and conditions contained in the Zoning Commissioner's decision and in the Agreement 

between VPC and Verizon Wireless. AT & T explained its appeal from the Zoning Commissioners 

decision and order was not from the granting of the special exception, but from specific conditions the 

Zoning Commissioner had imposed therein. Pursuant to its agreement with VPC and Verizon Wireless, 

its appeal is now moot. AT & T understood and acknowledged that it would be bound by the decision of 

the Zoning Commissioner and by the terms of the Agreement between VPC and Verizon Wireless as 

incorporated by the Board in its Order. 

Counsel for VPC and Verizon Wireless proffered the terms of the Agreement, which had been 

approved by both parties and was awaiting final signatures. Counsel for Verizon Wireless presented the 

following summary, which is not intended to reflect in specificity all of its terms and conditions: 

(1) 	The decision by the DRC is to be upheld by the Board; 

(2) 	VPC and Verizon Wireless stipulate to the Findings of Fact and Conclusions of Law issued by 

the Zoning Commissioner, including all restrictions and conditions contained therein except 

as otherwise amended in the Agreement; 

(3) 	VPC 'and Verizon Wireless stipulate to a maximum height of the silo telecommunication 

structure of 89' instead of 87'; 

(4) 	Only one wireless communications tower shall be permitted on the Lehnert property; 

(5) 	 VPC agrees to allow the development to proceed in accordance with approvals granted by 

the Zoning Commissioner and the DRC, as otherwise amended by the forestated Agreement; 
{ 
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(6) 	The proposed tower is to constructed within and disguised as a silo, with a brick/dark red 

terracotta color scheme with gray cap and constructed with a brick like fa~ade in 

appearance and with a color scheme, subject to VPe's final approval, which shall not be 

unreasonably withheld; 

(7) 	A single equipment shall be constructed for the shelter for the storage and maintenance of 

equipment by all locators, which shelter is to be constructed as a barn style building, with a 

barn style gabled roof as generally depicted on Exhibit C to the Agreement; 

{8} 	VPC and Verizon Wireless stipulate that the Board should adopt the Zoning Commissioner's 

decision and the Agreement in its entirety as its findings of fact and conclusions of law and 

to grant the special exception for a wireless telecommunications tower with related facility 

and affirm the ORe's decision to approve a limited exemption to construct a tower on the 

subject property. , 

DECISION ON MOTION 

As a result of the Agreement entered into by VPC and Verizon Wireless, as long as all parties 

abide, by its terms and agreements, all issues between them are settled and resolved. Thus, pursuant to 

the stipulation, the appeals taken by VPC are moot. With the dismissal of its appeal, for the reasons 

explained'by counsel, AT & T's appeal is also moot. Verizon Wireless' motion to dismiss AT & T's appeal 

is therefore denied as moot. 

This leaves but one outstanding issue, Verizon Wireless' motion to deny Cumberland standing. 

After considering the cogent arguments of counsel and the well-written memora~da submitted, it is this 

Board's decision that Cumberla!ld does not have standing to prosecute an appeal. 

Cumberland argues that she has a "right to participate as a party, interested person and 

protestant". In support, she cites Dorsey v. Bethel AME Church. 375 Md. 59 (2002). We believe the 

holding in this case is inapposite to her argument. Cumberland indeed was an interested party below, 
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but there is no disagreement she failed to take an appeal. She knew, or should have known, of the 

Zoning Commissioner's decision and, yet, did not for whatever reason note an appeal within the 

requisite time period. Indeed, not until a few days prior to the scheduled hearing before this Board did 

Cumberland file by counsel a notice that she intended to take part, eight months after the Zoning 

Commissioner issued his written decision, and seven months after a notice of appeal was required to be. 

noted. While VPC, Mullan and AT & T did file appeals, she did not. With the Stipulation and Settlement 

Agreement entered into and executed by and between Verizon Wireless and VPC and with the 

subsequent withdrawal of AT & T's appeal, there are no appellants left. Dorsey holds that ifthere is a 

valid appellant, others who did not file appeals can basically "tag" along and take part as parties to the 

appeal. In the instant case, there are no appellants left. Dorsey concluded there would be no purpose 

served in dismissing those who did not take appeals as long as there were appellants who did and were 

prosecuting their appeals. By failing to take an appeal, Cumberland in the instant situation does not 

have standing to prosecute an appeal and, as a result of her failure to appeal, cannot now stand alone 

and prosecute an appeal to the Zoning Commissioner's decision. 

DECISION 

Pursuant to the Stipulation and Settlement Agreement by and between VPC and Verizon 

Wireless, this Board adopts the findings of fact and conclusions of law issued by the Zoning 

Commissioner in his decision of January 12th
, 2010. Specifically, based on the stipulations presented, we 

find that the property on which the proposed tower is to be constructed is zoned RC 2, where by section 

1A01.2,C, Baltimore County Zoning Regulations (BCZR), a wireless communications tower is permitted 

by special exception. The subject property is approximately 50.873 acres and is owned by Richard 

lehnert, and located on the west side of 1-83 and north of Belfast Road in northern Baltimore County. 

The special exception area is approximately 5.002 acres, in which the tower and related facility will be 

constructed. In order for a special exception for'the tower to be approved, there must be compliance 
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with certain sections of the BCZR, specifically sections 502.1, 502.7 and 426. Verizon Wireless presented 

testimony and evidence to the Zoning Commissioner in support of its pOSition that the special exception 
~ 

should be granted. Protestants presented to the Zoning Commissioner testimony and evidence in 

opposition. The Zoning Commissioner, including a detailed and thorough analysis of the testimony and 

evidence presented, issued his decision dated January lih, 2010, in which he concluded that Verizon 

Wireless had met its burden and granted the special exception, with conditions. 

The Board has reviewed the Zoning Commissioners Findings of Fact and Conclusions of Law and 

the testimony and evidence then presented. The Zoning Commissioner concluded that all aspects of 

sections 502.1, 502.7 and 426 have been met. He further concluded that the facts and circumstances as 

presented before him show that the proposed cellular telecommunications tower at this particular 

location would not have any adverse effects above and beyond those inherently associated with such 

use irrespective of its location within the zone. Citing People's Counsel for Baltimore County v. Loyola 

College of Maryland, 406 Md. 54 (2008); Schultz v. Pritts, 291 Md. 1 (1981). He concluded that the 

proposed tower, based on all of the testimony and evidence presented he should grant the special 

exception. However, he conditioned his approval with certain restrictions, as delineated in his order of 

The Board finds that the appropriate standards were applied by the Zoning Commissioner in this 

matter and finds that the special exception should be granted. 

ORDER 

IT IS THEREFORE, this day of \ 'Llr'l) J(W\A(~l 2..0\ \) _ by the County Board of 

Appeals of Baltimore County 

ORD~RED that the Petition for Special Exception to permit a wireless telecommunications tower 

with related facility pursuant to Baltimore County Zoning Regulations sections lA01.2C.28, 502.1, 502.7 

and 426 and s hereby Granted, subject to the following restrictions and conditions: 

http:lA01.2C.28
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1. 	 The Stipulation and Settlement Agreement, dated 29 October 2010, by and 

between VPC and Verizon Wireless, and its terms and conditions, is hereby 

approved, adopted and incorporated in its entirety into this Order and the parties 

shall be bound thereby; and the tower facility and equipment shelter shall be 

constructed as described a provided in paragraphs 2i, ii, and iii of the Stipulation and 

Settlement Agreement. 

2. 	 The Zoning Commissioner's decision of January 12th 2010 is adopted and 

incorporated in its entirety, including the restrictions contained therein except as 

otherwise ~amended by the Stipulation and Settlement Agreement, which shall 

control. 

IT IS FURTHER ORDERED that the decision of the DRC in Case No. 10-035 to approve a 

limited exemption is affirmed. 

IT IS FURTHER ORDERED that the appeal filed by AT & T is dismissed as moot pursuant to 

,AT &T's voluntary dismissal of its appeal. 

IT IS FURTHER ORDERED that the Petitioner's Motion to Deny Standing to AT & T is 

denied as moot. 

AND, IT IS FURTHER ORDERED that the Petitioner's Motion to Deny Standing to Holly 

Cumberland is granted. 
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Any petition for judicial review from this decision must be made in accordance with Rule 7-201 

through Rule 7-210 of the Maryland Rules. 

COUNTY BOARD OF APPEALS 
OFBALTlldORECOUNTY 
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STIPULATION and SETTLEMENT AGREEMENT 

THIS STIPULATION and SETTLEMENT AGREEMENT (hereinafter refelTed to as 

"Agreement"), made this ~_. day of C2::.' rGJev'""', 20l 0, by Cellco Partnership d/b/a Verizon 

Wireless, hereinafter referred to as "Verizon", and accepted by Thomas F. Mullan, III, and The Valleys 

Planning Council, Inc., a Maryland not-for-profit corporation, hereinafter referred to collectively as 

"vpe." Verizon and VPC are hereinafter sometimes collectively referred to as the "Parties." 

WITNESSETH: 

WHEREAS, Verizon has entered irto an agreement to lease a certain. area of property, 

approximately. 1062 square feet, owned by C. Richard Lelmelt, the owner of approximately 50.873 acres 

+1-, located in Baltimore County, Maryland, hereinafter sometimes referred to as the "subject property", 

as is more particularly described in Petitioner's Exhibit lA, said exhibit intro?tlced and accepted into 

evidence before the Zoning Commissioner of Baltimore County, Maryland (hereinafter referred to as 

"Zoning Commissioner") in Case No. 2009-0322-X, in which area the Verizon proposes to construct a 

wireless telecommunications tower and related facility. 

WHEREAS, the leased area is located within a defined area of 5.002 acres +1-, identified on 
, 

Petitioner's Exhibit lA, referred to above, and further identified for the' purposes of this Agreement, as the 

"Special· Exception Area," and, 

WHEREAS, The Valleys Planning Council, Inc. is an association composed of citizens who have 

an interest in the use and development oftbe subject property; and 

WHEREAS, Mullan is an owner of property near the subject property and joins in this Agreement 

to accommodate the compromise and settlement reached by Verizon and Tbe Valleys Planning Council, 

Inc.; and 

WHEREAS, at the request of Verizol1, the Zoning Commissioner granted a Petition for Special 

Exception in Case No. 2009-0322-X to permit a wireless tclecommunications stealth tower with a height 
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of the entire structure being no taller than 87 feet; and 

WHEREAS, VPC noted an appeal to the County Board of Appeals of Baltimore County from the 

decision in Case No. 2009-0322-X and that appeal is pending before the Board; and 

WHEREAS, Verizon, pursuant to the approval granted in the Zoning Commissioner's decision,in 

Case No. 2009-0322-X, sought and received approval from the Development Review Committee 

("DRC") and the Director of the Department of Permits and Developmcnt Management ("PDM") for a 

limited exemption pursuant to Section 32-4-106(a)(1)(vi) of thc Baltimore County Code ("BCC") to 

construct the tower and related facilities (collectively referred to as "DRC approval"), which approval 

was granted in a letter dated March 31, 2010; and 

WHEREAS, VPC noted an appeal to the Board of Appeals from this "DRC" decision, which is 

also pending before the Board in Case No. CBA-IO-035; and 

WHEREAS, the Parties agree that they have reached a compromise in an effort to resolvc their 

ditlerences with respect to the devclopment of this telecommunications facility only and, accordingly, the 

parties stipulate as set forth below and VPC agrees not to continue opposition of the Zoning 

Commissioner's and DRC's approvals for the proposed wireless telecommunications tower and related 

facilities on the subject property, provided that Verizon enters into this Agreement and performs in 
) 

accordance with this Agreement; and 

WHEREAS, VPC has determined that, with the specific conditions and restrictions described 

herein, the proposed wireless telecommunications tower and related facilities will not be opposed further 

by it; and 

WHEREAS, Verizon, by this Agreement, is willing to enter into' and execute this Agreement, 

subject to the Stipulations contained herein. 

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable 

consideration, the mutual receipt of which is hereby acknowledged, Verizon hereby declares and agrees 

that the wireless telecommunications tower and related facilities shall be constructed and maintained 

2 
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subject to and in accordance with the stipulations, conditions, and restrictions hereinafter set forth below. 

1. In the spirit of compromise and without prejudice, the parties hereby stipulate to the 
following: 

i. 	 The Parties agree to allow the development to proceed in accordance with the 
approvals granted by the Zoning Commissioner and the DRC in Case No. 
2009-0322-X and Case No. CBA-IO-035, as otherwise amended pursuant to' 
tIus Agreement; 

ii. 	 The Findings of Fact and Conclusions of Law, including all restrictions and 
conditions contained therein, as set out in the Zoning Conunissioner's 
decision rendered in Case No. 2009-0322-X, in their entirety (and 
specifically including, without limitation, the restriction that only one 
wireless communications tower shall be permitted on the Lehnert Property), 
should be incorporated by the Board of Appeals in its order, except as 
othcnvise amended by this Agreement. 

iii. 	 The approval of the DRC in DRC No.1 02207C set out in the approval letter, 
dated March 31,2010, will be upheld. 

iv. 	 The proposed project consists of a request to construct a wireless 
telecommunications tower no taller than 89 feet in total height with related 
facilities. 

v. 	 The tower installation is proposed for construction on a 50 acre +1- parcel, 
located north of Belfast Road and west of Baltimore-Halrisburg Expressway 
Interstate (1-83) in Baltimore County, and located on the eastern edge of the 
Western Run-Belfast Valley National Register Historic District and is 
bordered by two designated scenic routes, ~amely Belfast Road and 1-83. 

vi. 	 Verizon has entered into a ground lease with the property owner for a portion 
of the property, as shown all Petitioner's Amended Exhibit 1 A, attached 
hereto and submitted by stipulation to Ule Boarel of Appeals by the Parties. 
The tower and related facilities \Vm be located within the leased portion of 
the property, which shall be further located within the special exception area. 

2. The Parties further stipulate and agree to the following conditions and restriclions as set 
forth herein: 

i. 	 The wireless telecommunications tower must be constructed and disguised as 
a silo with a brickldarkred terracotta color scheme with gray cap, and the entire 
structure shall not be taller than 89 feet in total height.' The silo shall be 
constructed with brick like facade in appearance (consistent with the sample 
materials presented to VPC) and with a color scheme, subject to VPC'g final 

r approval, which approval shall not be unreasonably withheld. Attached to this 

A thin lightening rod ofno more than two feet (2') in height, if required, shall not be considered as part of the structure. 
3 
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Agreement as Exhibits A and B are two silos with brick facades which generally 
depict the brick like appearance which is acceptable to VPC. The cap of the silo 
shall be light gray in color and the entire structure, including the cap, shall not be 
taller than 89 feet in total height, with a diameter of no greater than 20 feet. 

i1. Verizon agrees to exhaust its best effort to construct a single equipment shelter 
(a bam style building, bam red in color with a bam style gablcdroof) for use by 
it and all co-locators for the storage and 'maintenance of equipment. The single 
equipment shelter (bam style building) shall be constructed so as to have an 
appearance consistent with the bam structure depicted on Exhibit C. The design 
and color scheme for the stmclure shall be subject to the approval of VPC, which 
approval shall not be unreasonably withheld. The approximate general 
dimensions of the ·bam structure shall be 30' (width) x 50' (length) x 12' (side 
walls and pilings) with bam style gabled roof. . 

111. 	 If a single barn-style building can be used by all co-Iocaters for their 
equipment shelter, no fencing would be required; however, appropriate tree plantings 
and landscaping wi II be done in accordance with a plan approved by Avery Harden, 
Baltimore County's landscape architect. 

iv. 	 If a single bam-style equipment shelter can not be approved (notwithstanding 
Verizon's best efforts), then all equipment shelters, typically 12' x 20'or 12' x 
30', andlor equipment cabinets to be utilized by Verizon or by any other wireless 
telecommunications provider co-locating on the subject tower must be designed, if 
exposed over the fet;tce line, to look like a barn with a "barn style" roof composed 
of materials compatible with the silo and surroundings, no matter where such 
service buildings for any of the co-Iocaters are placed on the subject property. 
The construction materials and the color scheme of any such equipment shelters 
shall be subject to approval by VPC, which approval shaU not be unreasonably 
withheld. A landscape plan is to be submitted to and approved by Avery Harden, 
Baltimore County's landscape architect. . 

v. 	 If a single bam-style building can not be approved for use by all co-locaters, 
the entire area surrounding the silo and all equipment shelters andlor equipment 
cabinets, shall be contained within a black vinyl coated chain link fence (with a 
height of no greater than 7 feet). The outside perimeter of the fencing must be 
screened with year-round evergreens and 'deciduous trees will also be planted with 
sufficient depth and stagger to provide a "woodsy" appearance. The deciduous 
trees will be planted outside of the compound and the access road to the 
compound as recommended and approved by A very Harden, Baltimore County's 
landscape architect. All plantings and landscaping shall be done in accordance 
with a landscape plan for the entire project approved by Avery Harden so as to 
ensure that it is screened adequately and appropriately. 

vi. 	 Venzon hereby agrees to contribute a sum cCliain to offset legal fees and 
expenses, said sum to be agreed to by and between Verizon and the attomeys for 
VPC. Said sum is payable within thirty (30) days after building permits are issued 
or the orders in Case Nos. 2009-0322-X and CBA 10-035 become final, 
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whichever is the later to occur. 

vii. 	Verizon will offer to provide additional reasonable plantings and screening on 
tbe adjacent Cumberland and Harmon properties if the respective owners request 
and allow for such plantings. Nothing herein, however, shall be constmed to limit 
or impair the adjacent property owners' needs or requests with respect to 
additional plantings, screening or other measures to mitigate the impact of the 
development of this telecommunications facility. Plantings are not required to be 
done until after the structures are in place and any need evaluated. 

3. VPC will not oppose further the development of the wireless telecommunication tower 
and related facilities as described herein on the subject property, so long as it is constmcted and 
developed in accordance with the terms and conditions set fOlth herein. 

4. The .Parties agree that the proposed wireless telecommunication tower and related 
facilities be subject to and as shown and limited on Petitioner's Amended Exhibit IA-lB, attached hereto. 

5. The Parties agree and understand that the Zoning Commissioner's and the DRC's 
approvals in Case No. 2009-0322-X and Case No. CBA-IO-035 are subject to change and modification as 
may be required and approved by the Board of Appeals. 

6. The Parties understand that, by this Agreement, they are asking the Board of Appeals to· 
adopt this Stipulation and Settlement Agreement in its entirety as its findings of fact and conclusions of 
law and to grant the special exception for a wireless telecommunication tower and related facilities and 
confirm the decision of the "DRC" to grant the limited exemption. 

7. This Stipulation and Settlement Agreement shall become effective with the issuance of an 
order by the Board of Appeals, granting the special exception for a wlreless telecommunications lower 
and upholding the Zoning Commissioner'S Order in Case No. 2009-0322-X, and approving the limited 
exemption and affirming the DRC's decision in Case No. CBA-I0-035, and on such relief becoming 
final. If such relief does not become final, this Agreement shall automatically terminate and be of no 
further force or effect, and all rights and remedies ofthe Parties will be restored. 

8. This Agreement is reached by the Parties in order to compromise and settle disputed 
claims. Nothing herein shall be construed or applied so as to prejudice VPC in any other project, 
development or proceeding as the purpose of this Agreement is to affect a compromise. Nothing herein 
'shall be construed or applied as a bar or estoppel against VPC from opposing any other project or 
development. 

9. Verizon shall be responsible to construct, install, maiptain, repair and replace all 
structures, including the silo and equipment shelter(s), all fencing (if any), aU equipment and aU trees, 
plantings and landscaping in good condition and Verizon shall also require any and all tenants, subtenants 
and/or co-Iocaters to construct, install, maintain, repair and replace their structures, equipment shelter(s), 
if any, fencing (if any), and aU frees, plantings and landscaping in good condition. 

10. Verizon shall require all tenants, subtenants or co-Iocaters to comply with the terms, 
conditions and restrictions set forth in this Agreement. 

11. Any and all approvals or permits required for this project shall be secure in compliance 
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with all applicable statutes, ordinances, laws, mles, regulations and policies and nothing herein shall be 
construed to prevent or prohibit VPC from opposing any application or request for approvals or permits 
which do not comply with all applicable statutes, ordinances, laws, ntles, regulations and policies. 

12. This Agreement and all covenants, restrictions, conditions and promises set forth herein 
shall be binding upon the parties and their respective successors, assigns, tenants, subtenants, co-Iocaters, 
affiliated companies and entities. 

[signatures on the/ollowing pages] 
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IN WITNESS WHEREOF, the parties hereto have signed, sealed and delivered these presents as 

their o\v:n free act and deed asofthe day and year first hereinabove written. 

Verizon Wireless: CELLCD PARTNERSHIP d/b/a 
Verizon Wireless 

)' .' .v~ IV':'By: .. 0~,~ 
David R. Heverling 
Area Vice President Network 

[signatures continue on thefollo'wing page] 
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THE VALLEYS PLANNING COUNCIL, IN<;. 

By:;fJ2 rL 
Name: (!+0/' IZ. re: ~.~ 
Title: ~~~/c:.;",c~ _.. 'S!!..:.",,-,~::::::J~/-_·___ 

Date:__/,...:.O-/.!:....-;z.::.c('-'-~-'-I-""U____ 

D"'1''''~ 
Thomas F. Mullan, m 
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Agreed Terra Cotta Finish 


Photo of Stealth ® sample and finish 
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QIount~ ~oarb of J\ppcals of ~altimott QIOUllty 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


410-887-3180 

FAX: 410-887-3182 


January 12, 2011 

Patricia Malone, Esquire Jason St. John, Esquire Richard Burch, Esquire 
Venable, LLP Greg Rapisarda, Esquire 401 W ashington Ave, Ste 900 
210 W. Pennsylvania Ave 
Suite 500 

Saul Ewing, LLP 
500 E. Pratt Street, 8th Floor 

Towson, MD 21204 

Towson, MD 21204 Baltimore, MD 21202 

Peter M. Zimmerman, Esquire J. Neil Lanzi, Esquire 
Carole S. Demilio, Esquire 409 Washington Avenue 
Office ofPeople's Counsel Suite 617 
The Jefferson Building Towson, MD 21204 
Suite 204 
105 W. Chesapeake Avenue 
Towson, MD 21204 

RE: In the Matter of C. Richard Lehnert - Legal Owner 
Cellco Partnership dba Verizon Wireless - Petitioners 

Case No.: 09-322-X and CBA-1O-035 

Dear Counsel: 

Enclosed please find a copy ofthefinal Opinion and Order regarding the standing ofHolly 
Cumberland as Protestant, issued this date by the Board of Appeals ofBaltimore County in the 
above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7­
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office 
concurrent with filing in Circuit Court. Please note that all Petitions for Judicial Review fIled 
from this decision should be noted under the same civil action number. Ifno such petition is 
filed within 30 days from the date of the enclosed Order, the subject file will be closed. 

Very truly yours, 

\ Y\0ULOC\ ~hl-bJ-yJ \CL 
Theresa R. Shelton 
Administrator 

TRSlklc 
Enclosure 
Duplicate Original cover letter 
c: See attached Distribution List 



Distribution List 
January 12,2011 
Page 2 

Richard Lehnert 
Brian Stover, Real Estate & Zoning Manager/Cellco Partnership d/b/a Verizon Wireless 
Teresa MooreNalleys Planriing Council 
Thomas Mullan, III 
New Cingular Wireless PCS, LLC d/b/a AT & T Mobility, LLC 
J. Neil Lanzi, Esquire 
Holly Cumberland 
Brian SiverlingIMorris & Ritchie Assoc., Inc. 
Sherri Linton/Cellco Partnership d/b/a Verizon Wireless 
Thomas Wolfe, RLAIMorris & Ritchie Assoc, Inc. 
Rachel B. Westerlund, V.M.D./Maryland Equine Center, Inc. 
Kristen Burger, President/Sparks-Glencoe Community Planning Council 
Barbara Pivec/Atlantic Site Acquisition 
Lori Roberts/Cellco Partnership d/b/a Verizon Wireless 
Dr. and Mrs Aristides Alevizatos Bruce Doak/Gerhold, Cross & Etzel 
Spaulding Goetze and Todd Goetze Eugene and Elizabeth Schweitzer 
Amy BirdiT-Mobile Kate Mahood 
H. Barritt Peterson, Jr. Kelley Harmon 
Valerie Williams Renae Olver 
Mary Beth Haas Charles Ensor, Jr. 
Chris Steuart Jack Dillon 
George R. Rew Lucy Goelet 
Laura Wilke Craig Lewis 
Joseph Sterne Marian Randall 
Elizabeth Wilmerding Kathleen Pontone 
Emily Levenson Charles and Anne Blair 
Gary Peterson Daniel Timmel 
Kathy Lauten 
Mary P. Shaffer Thomas Elder 
Jennifer Horton Victoria Collins 
Peter G. Angelos, Esquire Heidi Krauss 

William J. Wiseman, III, Zoning Commissioner 
DirectorlPDM 
DirectorlPlanning 
Nancy C. West, Assistant County Attorney 
Michael Field, County Attorney 
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IN MATTER OF: 
Cellco Partnership 
d/b/a Verizon Wireless 
700 Belfast Road 

3rd Councilmanic District 
8th Election District 

Legal Owner: C. Richard Lehnert 

Petitioners 

* * * * * 

OCT 182010 
BALTIMORE COUNTY 
BOARD OF APPEALS 

BEFORE THE COUNTY * 

BOARD OF APPEALS * 

* 
OF BALTIMORE COUNTY 

* 

* 
Case No.: 09-0322 X 

* 

* 

* * * * 

PETITIONERS' REPLY MEMORANDUM 

Petitioner Cellco Partnership d/b/a Verizon Wireless, by Arnold Jablon with 

Venable, LLP, its attorney, hereby submit this Reply Memorandum for consideration by 

the County Board of Appeals. 

INTRODUCTION 

After an extensive public hearing, the Zoning Commissioner of Baltimore County 

granted petitioner's request for a special exception for a wireless telecommunication 

tower and related facility, issuing a written decision on January Ith
, 2010. Within the 

requisite appeal period, The Valleys Planning Council ("VPC") and Thomas Mullan, III, 

by and through their attorney, Richard Burch, filed appeals to this Board from the Zoning 

Commissioner's decision. Also filing an appeal was New Cingular Wireless PCS, LLC, 

d/b/a AT & T Mobility LLC (hereinafter referred to as "AT & Til). No other appeals 

were taken. C. Richard Lehnert, the property owner, did not take an appeal. 

VPC and Mullan also filed appeals from the decision of Timothy Kotroco, 

Director of the Department of Permits and Development Management, who granted a 

request by Verizon for a limited exemption from the County's development process. This 



latter appeal is not the subject of the memos to which this reply memorandum is filed and 

will not be addressed herein. 

People's Counsel, on or about 21 September 2010, filed a letter and 

accompanying pre-hearing memo, in which they argue the Board does not have 

jurisdiction to hear AT & T's appeal. The Deputy People's Counsel then reiterated the 

reasons expressed in their memo as a preliminary matter to the Board on the first day of 

the scheduled appeal hearing, on 28 September 2010. 

A few days prior to the scheduled hearing before the Board, on or about 24 

September 2010, J. Neil Lanzi, Esq., on behalf of his client, Holly Cumberland, filed his 

entrance of appearance with the Board. 

On the scheduled hearing date, III addition to the Deputy People's Counsel, 

counsel for Ms. Cumberland and AT & T appeared before the Board as did counsel for 

VPC, Mullan and Verizon. Verizon moved as a preliminary matter to dismiss the appeal 

filed by AT & T and, further, moved to bar Holly Cumberland from being considered an 

appellant in the instant matter. As indicated above, People's Counsel had filed a memo 

with the Board arguing that AT & T did not have standing before the Board and, at the 

hearing, the Deputy People's Counsel argued in support if their memo. After hearing 

argument from counsel, the Board gave counsel for AT & T and Cumberland the 

opportunity to file Memos and counsel for Verizon, VPC and Mullan, and People's 

Counsel the opportunity to file reply Memos. 

FACTUAL BACKGROUND 

Petitioner, pursuant to §§ lA01.2.C.28, 502.1, 426, and 502.7, Baltimore County 

Zoning Regulations (BCZR), filed with the Zoning Commissioner of Baltimore County a 

petition for special exception to permit a wireless telecommunications tower and related 

facilities to be erected on property owned by Mr. Lehnert. On or about 12 January 2010, 

the Zoning Commissioner issued his decision, from which appeals were taken within the 

requisite time period, by VPC, Mullan and AT & T. 

At the hearing before the Board, counsel for Verizon informed the Board that an 

agreement had been reached by and between Verizon and VPC and Mullan. While the 
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agreement had not as yet been executed by the parties, in principle the parties had settled 

their differences. The agreement, "Stipulation and Settlement Agreement", would request 

the Board to adopt the Zoning Commissioner's decision and his findings of fact and 

conclusions of law as delineated therein as well as other conditions to which the parties 

had agreed. Simply, these parties agreed that the special exception granted by the Zoning 

Commissioner should be affirmed subject to the terms and conditions of the Agreement. 

The appeals taken by VPC and Mullan thereby would be resolved and no hearing would 

be required. 

QUESTIONS PRESENTED 

1. Does AT & T have standing to be heard by the Board of Appeals in the 
instant matter? 

2. Does Cumberland have standing to be heard by the Board of Appeals in 
the instant matter? 

ARGUMENT 

I 

AT & T explains its appeal by complaining about two specific restrictions 

contained in the Zoning Commissioner's order of 12 January and to which it takes 

exception. Not to the special exception Verizon was granted; just to the restrictions 

limiting the tower and related equipment to the same area shown as shown on Verizon's 

site plan, Petitioner's Exhibit 1 A-I C, and to that which prohibits more than one tower on 

the Lehnert property. Either, it argues, would render its lease with the property owner 

"void", thus constituting it "aggrieved", which permits it to take the appeal in the instant 

matter. 

AT & T argues the "lease agreement" it has with the property owner, attached as 
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an exhibit to its memo, is sufficient to give it standing as an aggrieved party and, 

therefore, the right to take an appeal from the 12 January decision. And to object to the 

two restrictions in the 12 January order referred to in its memo. This "lease" affords 

sufficient interest giving AT & T the right to be "aggrieved", sufficient for standing to 

take the appeal herein. 

However, by attaching the "lease", AT & T presents the ultimate conundrum-

when is a "lease" not a "lease". After reading the arguments raised by AT & T in its 

memo, and the "Option and Lease Agreement" it attaches thereto, it would not be 

inappropriate to conclude that AT & T has proverbially hung itself by its own petard. It 

has presented to the Board the ultimate contradiction, of its own making. 

There's letters seal'd, and my two schoolfellows, 

Whom I will trust as I will adders fang'd-

They bear the mandate, they must sweep my way 

And marshal me to knavery. Let it work; 

For 'tis the sport to have the enginer 

Hoist with his own petard, an't shall go hard 

But I will delve one yard below their mines 

And blow them at the moon. 


Shakespeare, Hamlet (Act 3, scene 4) 

The "Option and Lease Agreement" it presents is not a "lease". It is an "option to 

enter into a lease". The Agreement presents a time line within which AT & T is to 

exercise the lease, but no evidence has been presented that it has done so. The option is 

for an initial term of one year, within which it must be exercised, from the date of the 

execution of the Agreement, 20 November 2009. By the terms of the Agreement, no rent 

is paid. The syllogism created, in contradiction to its own argument, is that (a) there is an 
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agreement; (b) it is an option to enter into a lease; (c) it is not a lease. There is no 

tenancy. 

AT & T is not a tenant. The answer to AT & T's conundrum?: A lease is not a 

lease when it's an option to lease. 

Verizon presented to the Board sufficient case law to support its contention that 

AT & T does not have standing. While it may have an economic interest, whatever it 

may be, it is as a competitor to Verizon in the cellular telephone marketplace. The 

appellate courts in Maryland have stated, whatever its economic interest may be, a 

competitor does not have standing to take an appeal. See Kreatchrnan v. Ramsburg, et ai, 

24 Md 209 (1961); Eastern Service Centers, Inc. v. Cloverland Farms Dairy, Inc., et aI, 

130 Md App 1 (2000); Superior Outdoor Signs, Inc. et al v. Eller Media Co, et ai, 150 

Md App 479 (2003 ) (copies of which have been previously submitted to the Board). AT 

& T is not an "aggrieved person" as that term has been defined by the appellate courts. It 

does not have a property right that elevates AT & T to the level of an "aggrieved person". 

AT & T acknowledges that there "does not appear to be a Maryland case that 

stands for the proposition that a leasehold tenant automatically qualifies as a 'person 

aggrieved' within the meaning of §320-3-401 (a), [Baltimore County Code]." It sites 

cases from other jurisdictions, all of which are inapplicable. Under the very terms of the 

Agreement, AT & T is not a "tenant", as is defined by the very cases it sites. 

However, AT & T responds only to one of the arguments against its standing to 

appeal. It does not address the issue raised by People's Counsel and by Verizon that the 

Board does not have jurisdiction to entertain the relief it requests. The appropriate 
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remedy available to AT & T, as has been argued, is to file its own special exception, 

which it has not, and a special hearing to address the conditions to which it objects, both 

of which must begin with a site plan, filed with the zoning office and proceed to a new 

hearing before the Zoning Commissioner, which, of course, would provide the 

appropriate appeal route if necessary. But this Board does not have the jurisdiction to 

change conditions imposed below without the express consent of the parties to the 

original petition, to which AT & T is not. 

In this regard, Verizon adopts as its own the arguments raised by People's 

Counsel in its letter and Pre-Hearing Memorandum, dated 21 September 2010, and filed 

with the Board. There is no need here to replay the oral arguments made by Deputy 

People's Counsel (a copy of Deputy People's Counsel's argument is attached hereto) and 

by counsel for Verizon and for VPC and Mullan on this point. They were clearly 

enunciated and uncontradicted by AT & T. 

II 

Holly Cumberland argues "in support of her right to participate as a party, 

interested person and protestant" in the instant matter. 

Ms. Cumberland to sets out in considerable detail the relevant zoning laws, points 

out all of the burdens required to prove a special exception for a cell tower, emphasizes 

where she disagrees with the Zoning Commissioner, and then pleads why she should be 

permitted to participate in the appeal "as a party, protestant and/or interested person". All 

of which, of course, only underscores the fact she did not take an appeal! 
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In Dorsey v. Bethel, AME Church, 375 Md. 59 (2002), which is cited by Ms. 

Cumberland, the Court found that, while certain protestants did not file timely appeals, 

there was an appellant who did and which had appropriate standing. Therefore, it 

concluded there would be no purpose served in dismissing those that did not take appeals 

inasmuch as there was already a valid appellant who was prosecuting its appeal. Here, 

however, the appellants who did take appeals timely, have entered into an agreement with 

the Petitioner to resolve all issues. There is now no appellant. There will be no appeal 

hearing as a result. There will no hearing to participate in. Ms. Cumberland has no 

standing by herself to prosecute an appeaL Dorsey holds nothing to the contrary. 

CONCLUSION 

For the above stated reasons, the Petitioners respectfully request that the Board of 

Appeals of Baltimore County dismiss the appeal filed by AT & T and find that Ms. 

Cumberland has no standing to be a party in this matter. 

Respectfully submitted, 

Arnol ,ablo 
VenaiK~~ 
210 West Pennsylvania Ave. 
Towson, Maryland 21204 
(410) 494-6298 
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Certification of Service 

IT IS HEREBY CERTIFIED that a copies of the foregoing Petitioner's Reply 
15thMemorandum was mailed by first class delivery, postage prepaid, on this day of 

October 2010 to J. Neill Lanzi, Esq., 409 Washington Ave., Suite 617, Towson, 
Maryland 21204; Jason M. St. John, Esq., and Gregory E. Rapisarda, Esq., SAUL 
EWING LLP, Lockwood Place, 500 East Pratt St., 8th Floor, Baltimore, Maryland 21202; 
Richard C. Burch, Esq., Mudd, Harrison & Burch, LLP, 401 Washington Ave., Suite 900, 
Towson, Maryland 21204; and to Carole S. Demilio and Peter M. Zimmerman, Esq., 
Jefferson Bldg, Room 204,105 West Chesapeake Ave., Towson, Maryland 21204. 
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-Baltimore County, Marylan' 
OFFICE OF PEOPLE'S COUNSEL 


Jefferson Building 

105 West Chesapeake Avenue, Room 204 


Towson, Maryland 21204 


410-887-2188 

Fax: 410-823-4236 


CAROLE S. DEMILIO 

People's Counsel Deputy People's Counsel 
PETER 	 MAX ZIMMERMAN 

October 14,2010 

Wendell H. Grier, Chairman 
Andrew M. Belt, Panel Member ~~CrtUWlIElD)
Edward W. Crizer, Jr., Panel Member 

OCT 	i·~ 20mCounty Board of Appeals of Baltimore County 
The Jefferson Building BALTIMORE COUNTY 
105 W. Chesapeake Avenue, Suite 203 BOARD OF APPEALS 
Towson, MD '21204 

Re: 	 In the Matter of Richard Lehnert 
Case No. 09-322-X 

Dear Messrs. Grier, Belt and Crizer: . 

This letter is in response to the Memorandum In Support of New Cingular Wireless PCS, 
LLC's Standing To Proceed On A~ (d/b/a AT&T) filed by the attorney for AT&T with this 
Board on October 6, 2010. Our Response is filed pursuant to the County Board of Appeal's 
Notice dated September 30, 2010 in which Reply Briefs are due on or before October 18,2010. 

AT&T attached to its Memorandum as Exhibit 1 an "Option And Lease Agreement" 
dated November 20, 2009 ("Option Agreement") between AT&T and C. Richard Lehnert, who, 
in June, 2009, filed a Petition for Special Exception along with Cellco Partnership d/b/a Verizon 
Wireless "for a wireless telecommunications tower, 80 feet in height, and related facilities." 
AT&T never filed a Petition for Special Exception for its own tower, even after entering into the 
Option and Lease Agreement. 

Despite A 1&T's referral in its Memorandum and during the argument before the CBA to 
the "Lease;' petween AT&T and Lehnert, it is clear that the document is only an "option", in 
which AT&T has a specified time to decide if it chooses to construct a telecommunications ,, 
tower on the premises. It must be pointed out that AT&T has never exercised its option, thus it is 
under no obligation to pay rent to Mr. Lehnert under a Lease.· An Option is no more· than a 



., s·, 

We~dell H. Grier, Chair. 
Andrew M. Belt, Panel Member 
Edward W. Crizer, Jr., Panel Member 
October 14, 2010 
Page 2 

continuing offer, which only becomes a binding contract or lease if it is accepted. See Black's 
Law Dictionary. Under Section 6 of the Option Agreement here, AT&T may terminate the 
agreement if it " ... is unable to obtain .. any required approval ... for the construction of the 
Communication Facility ... or if Tenant [AT&T] determines in its sole discretion that the cost of 
obtaining or retaining the same is commercially unreasonable;" (emphasis added). 

Moreover, under Section 1 of the Option Agreement, the term of the Option " .. will be 
for an initial term of one (1) year commencing on the Effective Date (the "Initial Option Term") 
(November 20, 2009] ... and may be renewed by Tenant for an additional one (1) year upon 
written notification to Landlord [Lehnert] ... no later than sixty (60) days prior to the expiration 
of the Initial Option Term." (emphasis added). There is no evidence of the renewal by AT&T by 
September 22,2010 as required. This means the Option expires onNovember 20,2010.­

There is no "lease" between AT&T and the property owner. AT&T merely has a period 
of time from November 20, 2009 to November 20, 2010 to conduct feasibility studies before it 
decides if it elects to lease the site for a wireless communications tower. There is no obligation 
by Mr. Lehnert to seek zoning approval. Section 1 of the Option Agreement states: 

"(bj During the Option period and any extension thereof, ... Tenant [AT&T] .. 
will have the right .... to apply for and obtain ... approvals, or any other .relief required 

, of or deemed necessary ... at Tenant's sole discretion for its use of the premises and 
include . __ applications for zoning variances, zoning ordinances, amendments, special 
use permits ... all at Tenant's sole cost, expense and risk ..." 

It should be noted that AT&T attended the Zoning Commissioner hearing in which Mr. 
Wiseman stated from the bench that he was not inclined to permit more than one tower on the 
site. He reiterates this on page 15 of his Opinion: 

"At this point, I note that there was discussion during the hearing that approvals 
may be sought for additional wireless telecommunications towers on the Lehnert 
property. I indicated during the hearing that, if I granted Verizon's petition, I was 
inclined to restrict the Lehriert property to this one tower only. My position in this regard 
has not changed." 

Despite this admonition, which we understand was delivered at the zoning commissioner 
hearing on September 22,2009 and October 14, 2009,AT&T entered into the Option Agreement 
on November 20,2009. Thus it did so at its own risk. AT&T cannot now ask the CBA to exceed 
its Charter authority and proceed with an appeal for a second tower based, not on a zoning 
Petition for Special Exception filed by AT&T, but on an agreement between private parties. 
Moreover, if AT&T relied on Verizon's and Lehnert's Petition for Special Exception, it did so at 
its own risk. AT&T admits in footnote 1 of its Memorandum that it has been involved in this 
project "Since as" early as Spring 2008 ..." Verizon's and Lehnert's Petition for Special 
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'we~dell H. Grier, Chain'n 

Andrew M. Belt, Panel Member 

Edward W. Crizer, Jr., Panel Member 

October 14,2010 
Page 3 

Exception was filed on June 11,2009. If AT&T came late to the table in reaching an agreement 
with the property owner, it is not up to a zoning- agency to establish a de facto retroactive 
contract between AT&T and Mr. Lehnert as a basis for AT&T's specific special exception relief. 
And certainly, the Option Agreement aione is not sufficient basis for the Board to proceed with 
the appeal. 

Finally, it appears Mr. Wiseman granted the special exception on the condition that only 
one cell tower wou.ld ever be constructed on the site. Without this restriction, he may have 

. denied Verizon's and Lenhert's . Petition. In light of this and other conditions, including 
especially the condition that the tower be disguised as a silo, it appears the Zoning Commissioner 
took a cOlpprehensive and thorough approach to the special exception before him. We believe 
this is fair and reasonable. To chip away piecemeal at his Order undermines the effectiveness of 
his decision. The citizens and Petitioners Verizon and Lehnert have agreed to accept the decision 
of the Zoning Commissioner, including the conditions and restrictions. It would be unusual to 
permit a competitor to interject at this point in the process. 

Thank you for your consideration. 

Carole S. Demilio 
Deputy People's Counsel 

CSD/rmw 

cc: Richard Burch, Esquire 
Arnold Jablon, Esquire 
Greg Rapisarda, Esquire 
Jason St. John; Esquire 
J. Neil Lanzi, Esquire 
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IN THE MATTER OF BEFORE THE * 

700 Belfast Road, 340' NE of clline * BOARD OF APPEALS 
S~arks, Maryland 21152 
gt Election District * OF 
3rd Council District 

* BALTIMORE COUNTY 

New Cingular WirelessPCS, LLC * Case No. 09-0322-X 

d/b/a AT&T Mobility LLC, 

Appellant * 


* * * * * * * * * * * * 
MEMORANDUM IN SUPPORT OF 


NEW CINGULAR WIRELESS PCS, LLC'S 

STANDING TO PROCEED ON APPEAL 


New Cingular Wireless PCS, LLCd/b/a AT&T Mobility LLC ("AT&T"), by its 

undersigned counsel, and in accordance with the County Board of Appeals' instruction on 

September 28, 2010 and order issued on September 30, 2010, hereby states that AT&T has , 

standing to maintain its appeal, and in support thereof submits this briefMemorandum. 

RELEVANT FACTUAL BACKGROUND 

On November 20,2009, AT&T and C. Richard Lehnert ("Mr. Lehnert") entered into a 

lease agreement which isattached hereto as Exhibit 1 and incorporated herein. Mr.Lehnert 

agreed to lease a portion of his property located at 707 Old Belfast Road, Sparks, Maryland 

21152 (the "Property") to AT&T for the purposes of AT&T constructing a wireless 

tele~ommunications facility on the Property.l 

1 Since as early. as Spring 2008, AT&T had been working collaboratively with Mr. Lehnert, Verizon, T-Mobile, The 
Valleys Planning Council, Inc. and Sparks Community Planning Council in an effort to build consensus on the best 
approach to accommodate AT&T, Verizon and T-Mobile as the three (3) wireless carriers interested in providing· 
coverage/capacity in and around the Sparks community. Towards the end of the Summer 2009, the effort to build 
consensus failed when The Valleys Planning Council, Inc. and Sparks Community Planning Council decided that 
they would not support the construction of any sort of wireless communications facility on the Property. Also, 
Verizon decided it would seek zoning approval for a 80' tower to accommodate its own needs without regard to the 

h o;ght <eq";"mont nec",,,y '0 ,,';,fy AT&T', 'ochn;c.1 noed,. ~~<CIEff\W1ElID . 
OCT - ~ 2mO1073712.4 1016110 

BALTIMORE COUNTY 
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On January 12,2010, the Zoning Commissioner issued a decision approving Verizon's 

application to construct a wireless communications facility on the Property, subject to certain 

conditions. A copy of the Zoning Commissioner's Decision is attached hereto as Exhibit 2 imd 

incorporated herein (the "Decision"). AT&T, Thomas Mullan and The Valleys Planning 

Council, Inc. appealed the Decision in February 2010. Since thattime, AT&T had virtually no 

communications with Verizon, The Valleys Planning Council, Inc. and Sparks Community 

Planning Council. 

In March 2010, this Board scheduled a three (3)-day evidentiary hearing for September 
- . 

28-30,2010. On September 28, 2010, AT&T proceeded to the hearing before this Board 

prepared to proceed with the evidentiary hearing, and was ambushed by V erizon' s oral motion 

that AT&T did not have standing to proceed with the appeal simply because it was a competitor.2 

Nothing could be further from the truth - AT&T is not attempting to do anything that should 

hinder Verizon from proceeding with construction of its own wireless communications facility 

on the Property. 3 

The Decision contains two specific restrictions that, if adopted by the Board, would 

render AT&T's lease with Mr. Lehnert void because itliterally cuts off AT&T's ability to. 

proceed with building a wireless communications facility on the Property. Those restrictions 

include: 

(a) The tower and related equipmentmust bein the same area as 
shown on Petitioner's Exhibit IA-IC [Verizon's site plans]. See 
Exhibit (the Decision) at p. 16, restriction number 4. 

2 Remarkably, since there has not been any briefing on the parties' positions on appeal and Verizon has rebuffed 
efforts to engage in a dialogue with AT&T concerning this matter, it is impossible for Verizon to know all of 
AT&T's bases for appeal. 

3 It is patently obvious that Verizon's real complaint is that AT&T's appeal jeopardizes Verizon's settlement with 
Thomas Mullan and The Valleys Planning Council, Inc. 

1073712.4 10/6/10 -2­



(b) Only one wireless telecommunications tower is permitted to be 
constructed on the Lehnert Property. See Exhibit 2, (the Decision) 
at p. 16, restriction number 7.4 

ARGUMENT 

Section 32-3-401(a) of the Baltimore County Code (the "Code") provides that "[a] person 

aggrieved by a decision of the Zoning Commissioner or the Director of Permits arid 

'Development Management may appeal the decision or order to the Board of Appeals." A 

"person aggrieved" is a person or entity whose personal or property interest will be adversely 

affected by the zoning decision and that the harm to that interest is distinct from the harm to the . 

general public from the zoning decision. See Bryniarski v. Montgomery Counly Bd. ojAppeals, 

247 Md. 137, 144 (1967). 

The Maryland Court of Appeals has made it crystal clear that a party is aggrieved (and. 

thus has standing to appeal an administrative decision) where its business is directly affected by 

the administrative decision. See Jordan Towing, Inc. v. Hebbville Auto Repair, Inc., 369 Md. 

439,442 (2002). Inthat case, the Baltimore County Department of Permits and Development 

Management ("DPM") granted a towing license to appellant, Jordan Towing. See id. at 440. In 

response to the issuance of that license, the appellees, other towing companies in 

the area, appealed the approval of the license application .. See id. The Board of Appeals 

reversed the decision of the DPM. See id. Thereafter, the appellant sought judicial review of the 

Board of Appeals' decision arguing, inter alia, that the appellees lacked standing to appeal to the 

Board ofAppeals .. See id. at 441. Citing a provision of the Baltimore County Code relating to 

4 The Board only asked for briefing on the standing issue. Thus, AT&T will refrain from going l?eyond the Board's 
order but states that among other things, AT&T intends to demonstrate on appeal that restriction number4 in the· 
Decision granting Verizon's request for a special exception cover a five-acre portion of the Property is excessive and 
unnecessary as a matter of law, and that restriction number 7 is unnecessary and is counter. to the Baltimore County 
Comprehensive Plan and Zoning Code as well as federal law. 
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the appeals process for DPM decisions, the Court of Appeals concluded that the appell~es were 

aggrieved persons within the definition of the Code, because their businesses were directly 
. . 

affected by the issuance of an additional towing license in the geographical area where appellees 

alone hold licenses. See id. at 442. The Court held that appellees' harm was the type of "special 

damage ... differing in character and kind from that suffered by the general public.", Id.5 
.. 

Here, AT&T clearly has a property right that would be aggrieved in a manner. that is 


different from any harm suffered by the general public - AT&T has a leasehold interest on the 


Property that cannot be fulfilled if the Decision stands. Although there docs not appear to be a 


. Maryland case that stands for the proposition that a leasehold tenant automatically qualifies as a 

"person aggrieved" within the meaning of § 32-3-401 (a), those jurisdictions that have addressed 

the issue under similar zoning laws have expressly found that a lessee has a p~operty right 

sufficient to qualify as a person aggrieved by a zoning decision. See e.g., Lavere v. Bd. oj 

Zoning Appeals oJCity oJSyracuse, 39 A.D. 2d 639, 639 (N.Y. App. Div. 1972), affd, 33 

N.Y.2d 873~(1973) (holding tenant has right to appeal zoning decision impacting adjacent 

property); see also Nicholson v. Zoning Bd. ojAdjustment oJthe City ojAllent()tvn, 392 Pa. 278, 

282 (Pa. 1958) (citing Richman v. Philadelphia Zoning Bd. ojAdjustment, 391 Pa. 254,258-59 

(Pa. 1958)) (finding that tenant is party aggrieved and may apply for variance); see also Frank 

Hardie AdvertiSing, Inc. v. City oJDubuque Zoning Bd. ojAdjustment, 501 N.W.2d 521,524-25 

(Iowa 1993) (discussing various state authority relating to standing oflessees in zoning matters). 

5 See also, Superior Outdoor Signs. Inc. v. Eller Media Co., 150 Md. App. 479. In this case, the Court of Special 
Appeals held ,that a person is not aggrieved by azoning decision when his sole interest in challenging the decision is 
to stave off competition with his established business. See id at 500. The Court rejected appellant's argument, 
holding that, absent the existence of a property right, appellant's personal interest in appealing the decision to reduce' 
competition was not, by itself, sufficient to establish aggrieved party status. See id. at 502. Eller Media is 
distinguishable from our case on the grounds that (1) we are not seeking to limit competition and (2) the harm to our 
property interest is the primary reason for appealing the Zoning Commissioner's. 
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CONCLUSION 

For the foregoing reasons, New Cingular Wireless PCS, LLC ~/b/a AT&T Mobility LLC 

respectfully requests that the Board of Appeals find that AT&T has standing to proceed on 

appeal iri the ~bove-referenced matter. 

Dated: October 6,2010 Respectfully s 

.~. 
Jason M. S1. John, Esquire 
Gregory Rapisarda, Esquire 
SAUL EWING LLP 

. Lockwood Place 

·500 East Pratt Street, 8th Floor 
Baltimore, Maryland 21202 
(410) 332-8898 (telephone) 
(410) 332-8288 (fax) 

jstjohn@saul.com 


Counsel for New Cingular Wireless PCS, LLC 
d/b/a! AT&T Mobility~ LLC 
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CERTIFICATE OF.SERVICE 
. . 

I HEREBY CERTIFY that a true and correct copy of the foregoing Memonlndum 

in Support of New Cingular Wireless PCS, LLC's Standing to Proceed'on Appeal w~ssentby 

first-class mail, postage prepaid on the61h ofOctober, 2010 to: 

Arnold Jablon, Esquire 

Venable LLP 

210 W. Pennsylvania Avenue . 

Suite 500 

Towson, Maryland 21204 .... 

Counsel for Cellco Partnership dlbla Verizon Wireless; 


Mr. C. Richard Lehnert 

707 Belfast Road 

Sparks, Maryland 21152; 


The Valleys Plmming Council, Inc. 

clo Ms. Teresa Moore 

P.O. Box 5402 

Towson, Maryland 21285-5402; 


Sparks-Glencoe CommunityPlarining'Council ' 
c/o Ms. Kirsten A. Burger 
P.O. Box 937 

Sparks, Maryland 2 n 52; . 


Richard C. Burch, Esquire 
Mudd, Harrison & Burch, LLP 
401 Washington Avenue 
Suite 900 
Towson, Maryland 21204-4835 
Counsel for Thomas "Tim" F. Mullen; 

J. Neil Lanzi, Esquire 
409 Washington Avenue 
.Suite 617 
Towson, Maryland 21204 
Counsel for Ms. Holly Cumberland; and to 
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Carole S. Demilio. 
Deputy People's Counsel 
Office of the People's Counsel. 
Jefferson Building 
105 West Chesapeake Avenue, Room 204 
Towson, Maryland 21204 
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Jason M, SL John 

Phone: (410) 332-8898 ~lE~T~~'IID 
Fax: (410) 332-8288 

jstjohn@sauLcomt:3AI., TlMOAE CO'lJNTY 
www,sauLcomBOARD OF APPEALS 

October 6, 2010 

VIA FEDERAL EXPRESS 

Theresa R. Shelton, Administrator 
County Board of Appeals of Baltimore County 
Jefferson Building Second Floor, Suite 203 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

RE: In the Matter of C. Richard Lehnert, Legal Owner 
'eellco PartnershiplVerizon Wireless, Petitioners 
Case No. 09-322-X/700 Be1f<-is=t--=.R.=o=a=d____ 

Dear Ms. Shelton: 

Enclosed please find an original and three (3) copies of the Memorandum in. 
Support of New Cingular Wireless PCS, LLC's Standing to Proceed on Appeal. 

Please date stamp the extra copy and return it in the self-addressed stamped 
envelope provided for your convenience. Should you have any questions, please contact me.. 

"", 

Very truly yo rs, 

JM~~t. 
JMS:lh 
Enclosures 

cc: 	 Arnold E. Jablon, Esquire 

Mr. C. Richard Lehnert 

Ms. Teresa Moore 

Ms. Kirsten A. Burger 

Richard C. Burch, Esquire 

J. Neil Lanzi, Esquire 

Carole S. Demilio, Esquire 


Saul Ewing LLP. 
500 East Pratt Street. Baltimore, MD 21202-3133. Phone: (41 332·8600. Fax: (410) 332·886'2 

DELAWARE MARYLAND NEW JERSEY NEW YORK PENNSYLVANIA WASHINGTON, DC 


A DELAWARE LlMITEDL!ABILITY PARTNERSHIP 




RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE COUNTY' 
700 Belfast Road; N/S Belfast Road, 340' NE 
of clline Old Belfast Road * BOARD OF APPEALS 
8th Election & 3cd Councilmanic Districts 
Legal Owncr(s): Richard Lehnert * FOR 

~JCI'IIY~~r(s): Brian S;~~~;oner(s) , BALTIMORE COUNTY 

~PllWro' * 09-322-X 

SAL 'rilVlOH~ CUUNTY * * * * * * * * * * 
EsOknu Of APPfOO..QPLE'S COUNSEL PRE-HEARING MEMORANDUM 

In a zoning case, the public notice must be accurate and provide a sufficient 

description. The· notice requirement in zoning cases. is statutory and the Maryland 

appellate courts have addressed this issue. A defective public 'notice deprives the 

administrative a~ency of jurisdiction. Cassidy v. County Board of Appeals 218 Md. 418 

(1958). In Baltimore County, public notice enables a citizen to review the file, decide 

whether to participate, and to prepare. Accordingly, the applicant must submit an accurate 

Petition and site plan. Notice is an element of procedural due process of law. It is 

incorporated in the Express Powers Act, Article 25A, Sec. 5(U), Maryland Code, in 

County Charter Sec. 603 for the Board of Appeals, and County Code Sec. 26-127 

pertaining to zoning commissioner hearings. 

The Zoning Office has issued hearing checklists for property owners and 

petitioners. (See PC# 1 attached). They require accurate description of all dimensions, 

including proposed height. This is especially significant in cell tower cases where the 

public is usually concerned about visibility of the tower. 

The zoning. commissioner [and CBA in a de novo hearing] cannot render a 

decision until the, Petition and site plan is reviewed by various county and state agencies. 

It is stated in the aforesaid hearing checklist manual that: 

"Prior to preparing the required plan, the petitioner or his engineer 
should contact the following agencies for pertinent data that may be required 
by that particular agency." 

In addition, a petition may not be amended at the CBA if it increases a plan's impact or 

adds an element that a citizen reasonably would fmd material in deciding whether to participate. 
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Cassidy, supra. S~ch an amendment is also objectionable because it escapes review by the 

Zoning Advisory Committee agencies. At times, petitioners have argued that the de novo scope 

of review at the CBA allows· any amendment. This is not true. While the CBA conducts a de 

novo hearing, it nevertheless exercises appellate jurisdiction. UPS v. People's Counsel 336 Md. 

569, 587-91 (1994). It would make a mockery of the process if applicants had a free hand on 

appeal to change site plans on file at the time ofpublic.notice. 

In People's Counsel v. Mangione, 85 Md. App. 738 (1991), the Court of S:pecial 

Appeals (CSA) reversed the Circuit Court's granting a Motion to Alter or Amend, thus 

prohibiting Petitioner from amending his special exception for a 240-bed nursing facility 

to a 120-bed nursing facility, even though a less intense use. (The Petitioner originally 

sought a special exception for a 240-bed facility.) The Zoning Commissioner and Board 

of Appeals both denied the special hearing request. Upon judicial review, and after the 

Circuit Court affirmed the CBA's denial, Petitioner filed a Motion to Amend in the 

Circuit Court to reduce the size to a 120-bed facility. The Circuit Court granted the 

Motion and remanded the case to the CBA. The CSA reversed the Circuit Court. The 

CSA rejected Petitioner's argument that the petition before the Zoning Commissioner 

sought only to obtain zoning . approval for a convalescent home and that the number of 

beds was not relevant to the relief sought. Judge Dale Cathell stated, 

"Our review of the record does not reflect that a petition for a 120-bed 
facility was ever filed with the administrative zoning agency ... We first note that 
the site plans that are included in the extract as being filed with the application (that 
is missing) refer to a 240-bed facility." Id. at 744. 

"The record reflects that at no time was an application for a 120- bed facility 
ever filed with the administrative agency. Nor is there any record that the original 
240-bed application was downsized by· proper amendment•... Furthermore, the 
Board made no ruling on .the feasibility of a 120-bed facility." Id. at 747. 

Although the amendment in Mangione occurred upon judicial review, after the 

CBA hearing and decision, the same principle applies here in light of UPS, supra at 581­

584. The Court there held the CBA exercises appellate jurisdiction in a de novo appeal: 
. . 

"The Baltimore County Charter, in § 602 (e), grants to the Board of Appeals 
"original' and exclusive jurisdiction over all petitions for reclassification." 
This is th~ only original jurisdiction granted to the Board of Appeals by the 
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Charter or laws of Baltimore County. Except for reclassifications, the 
Board's jurisdiction is ~xclusively appellate.... BaItimoreCounty has decided 
to give its Board of Appeals original jurisdiction in only one category of cases, 
namely reclassifications. In all other matters, Baltimore County has decided. 
to vest only appellate jurisdiction in the Board of Appeals." 

The Mangione case is also significant to the special exception here because it 
. ) 

found the size and scale of a proposal relevant to special exception review. Mangione, 

supra at 746-47, n.6. Here AT&T seeks to increase the height of the tower; Mangione 

sought to alter the number of beds in a nursing home facility. Both are within the scope of 

. 'the special exception but the CSA found the mathematical change to be significantly 

relative to the nature of the relief requested. 

In a case reminiscent of the present situation, the Circuit Court again addressed the 

issue of amendment of a site plan In The Matter Of John Mangione, et aI, 03-C-03­

009661. (See PC#2 attached). (Coincidentally, this case involved a different location for 

an assisted living facility proposed by another member of the Mangione family. But it is 

otherwise unrelated to the CSA case cited above). 

In this 2003 Mangiont::, case, Circuit Judge John O. Hennegan reversed and 

remanded the CBA' s approval of a special exception and variances for a proposed 

continuing care facility building. near Padonia Road. The CBA had permitted 

amendments that increased the height variance from 50 ft to 60 ft and the length of the 

building from 250 ft to 260 ft. Again we have a change in size within the parameters of 

the relief requested that was deemed to be material by Judge Hennegan. In addition to 

referring to the Express Powers Act,Judge Hennegan pointed out that the amendment at 

the CBA level violated the nOf:ice provision in the Baltimore County Code [currently 

BCC 32-3-302] and Rule 2a of the CBA, which requires a ten-day notice for hearings to 

all parties. 

The CBA held it was within their sole discretion to allow the amendment. The 

Circuit Court disagreed. In remanding the case to the CBA for a new hearing, Judge 

Hennegan stated: 

"The Board, however, incorrectly assessed its amount of discretion. 
The Board has de novo review, yet it still exercises appellate jurisdiction. UPS 
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v. People's Counsel, 336 Md. 569 (1994). Although the Board has the right to . 
hear additional evidence, 1 if the additional evidence is material, then the 
other' party must have proper notice of that evidence. Cassidy v. County 
Board of Appeal, 218 Md. 418 (1958)." 

AT&T here may claim that there is no change to the underlying special exception, 

just changes to the site plan. But in the 2003 Mangione 'case, Petitioners also argued that 

no additional notice is required because the changes in the site plan were minor, and not 

an "amendment;" that only the site plan, not the zoning petition, was changed; and th~t 

there is no requirement that the zoning petition contain the dimensions of the proposal. 

Judge Hennegan rejected Petitioners' position and pointed out that the Zoning 
• I 

Commissioner "needed the dimensions of the facility at his disposal" to review the 

special exception request under the BCZR § 502.1 criteria. Judge Hertnegan pointed out: 

"By changing the facility's dimensions, a new determination is 
required as to whether or not section 502.1 's criteria were met. The increased 

. height and width of the facility could possibly not satisfy the criteria of 502.1 
which would prevent granting the special exception. 2 . 

This Court finds :that Petitioners' claim is without merit. A decision on 
whether the facility meet the criteria of section 502.1 cannot be made without 
looking at the site plan. Therefore, this Court finds that the site plan is an 
integral part ofthe petition." 

. Even if the amendment proposed by a Petitioner was in response to opponents' 

concerns, amendments to the site plan on the hearing date were not permitted by the 

Court of Special Appeals in Great Falls v. Constellation, 122 Md. App. 700 (1998). 

There, the petitioner Constellation requested a special exception for a nursing home. On 

the last day of the hearing and with only a few days notice to the opponents, 

Constellation offered a revised site plan that reduced the square footage of the building in 

response to objections by the neighbors, showed additional landscaping to provide more 

buffer between the proposal and the residences, reduced th~ length of one wing of the 

structure in response to an adjoining neighbor's opposition, and showed a revised 

planting and forest conservation plan showing additional landscaping to more effectively 

screen and buffer the proposal from an opponent's residence. None of the amendments 

produced a concomitant negative effect. The special exception was approved by the 
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Board and affirmed by the Circuit Court. The CSA reversed and remanded, citing 

Constellation's failure to comply with the Board's lO·day notice requirement for 

introduction of evidence. The CSA said the notice provision was a rolling requirement 

enforceable throughout the many days of hearing, the Board had no discretionary power 

to waive the notice, and dismissed Constellation's argument that the Board could "waive 

minor procedural defects or errors that do not affect substantive rights of the parties in 

order to proceed on the merits." Id. at 743. Instead the CSA found that the inability of the 
"­

opponents to respond to the amended plan because the record was closed constituted a 

prejudicial, rather than a minor error. Id. at 744. 

Although there were specific statutory notice requirements in Great Falls, it is 

relevant here because the Court recognized that opposing parties must be given the 

. opportunity to review with Counsel and experts, if any, and prepare a response to an 

amended plan, even if the plan attempts to address concerns of the opposition in their 

favor or to resolve disputed issues. 
'> 

The respected zoning treatise, Anderson's American Law a/Zoning, (Young, 

Kenneth H. Anderson Law of Zoning 4th Edition) discusses this issue in the following 

sections, which are summarized or quoted here: 

"§ 22.21 Ruling on the adequacy of notices which contained varied 
deficiencies, the courts have been guided by the main objective of notices of 
hearing, to inform persons entitled to notice of the purpose and subject of the 
hearing. . .. where notice of hearing is required the notice must inform the party 
entitled to' it of the nature of the application and of the land which is involved. 
(citations omitted). 

A notice of hearing must describe with reasonable accuracy the relief which 
is sought by the applicant or appellant. (citation omitted). 

§ 22.17 Traditionally, all of the principal steps in the zoning process, from 
enactment through enforcement, are taken after notice and public hearing .... the 
public interest in the outcome of zoning disputes is protected by procedural 
requirements. Given the quasHudicial character of the board of adjustment 
function, it is predictable that the board can decide a matter which falls within its 
original or appellate jurisdiction, only after notice and hearing ... The tolerance of 
informality which is reflected in the judicial decisions which relate to pleadings, 
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rules of evidence, and other. aspects of board procedure, are less evident where 
notice and hearing are involved. These are regarded as essential ingredients of 
administrative justice, and substantial or even literal compliance with requirements . 
is required. Statutory notice and hearing requirements are regarded as mandatory. 
Failure substantially to comply will result in reversal of the boards decision unless 
the court concludes that the person not notified had actual notice and appeared at 
the hearing, that the litigant had adequate time to prepare, and that no public harm 
was done. {citations omitted). 

The requirement that board action be preceded by notice and hearing is 
jurisdictional. Action by a board of adjustment which is taken without notice and 
hearing may be nullIfied. (citations omitted). . 

The requirement of notice is satisfied only if the notice affords to parties 
and other interested persons an adequate opportunity to prepare as well as to 
attend. (citations omitted). 

§ 22.18. A simple requirement that notice of hearing be given is considered 
to mean that "reasonable" notice must be given. . . . Where an undated letter 
notified a party on Friday, that a hearing would be held on the following Tuesday, 
a Massachusetts court held that the requirement of reasonable notice was not 
satisfied because the litigant was not given adequate time in which to prepare. 
(citations omitted). ' 

§22.24 The power of a board of adjustment to grant administrative relief, in 
the exercise of its original or· appellate jurisdiction, may be employed only after 
such notice and hearing as is required by the applicable enabling acts, charters, or 
ordinances. (citations omitted). The hearing requirement is regarded as mandatory; 
action by a board of adjustment without compliance is a nUllity. (citations 
omitted). A board deci~ion reached through informal procedures which do not 
include an official he~ring is void. (citations omitted). . . . Reviewing 
administrative conduct in the hearing room, the courts have fixed their attention 
upon the basic purpose of a public hearing to afford to all interested parties a full 
and fair opportunity to be heard, and they have placed little emphasis upon rules of 
evidence, or other niceties of court procedure. (citations omitted). 

§ 22.24 In general, judicial attention is focused upon the question whether 
the hearing was basically fair .... Defects which might otherwise constitute 
reversible' error will be overlooked if they apparently did not prejudice any 
litigant, or if they were knowingly waived in-the course of the hearing. Where, for 
example, plans and specifications relevant to a hearing on an application for a 
special permit were un!-l.vailable on the hearing day, but the party who later 
complained declined the chairman's offer of a postponement, the lack of such 
relevant evidence did not render the hearing unfair. This result was reached 
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although the plans were held by a public official on the hearing day. (citations 
omitted). ) 

§22.24 A litigant must not be denied a fair opportunity to introduce 
relevant evidence. (Citations omitted)." 

Summary 

For these reasons, we believe an Appeal of AT&T based on an increase in the 
height of the wireless telecommunications tower to more than 80 feet. should be 
dismissed. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

C...!. ~Y'lhl,.) 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

"'\\5t 
I HEREBY CERTIFY that on thisC1'-_ day of September, 2010, a copy of the foregoing 

Pre-Hearing Memorandum was mailed to Richard Burch, Esquire, 401 Washington Avenue, 

Suite 900, Towson, Maryland 21204, Attorney for Valleys Planning Council, Greg Rapisarda, 

Esquire and Jason St. John, Esquire, Saul Ewings, LLP, 500 East Pratt Street, 8th Floor, 

Baltimore, MD 21202, Attorney for New Cingular Wireless d/b/a AT&T Mobility and Arnold 

Jablon, Esquire, Venable, LLP, 210 Allegheny Avenue, Towson, MD 21204, Attorney for 

Petitioner(s). 

CAROLE S. DEMILIO 
Deputy People's Counsel 

for Baltimore County 

7 








'. 
,~. .. 	 1­~altimore County, Mary ana 

OFFICE OF PEOPLE'S COUNSEL 


Jefferson Building 

105 West Chesapeake Avenue, Room 204 


Towson, Maryland 21204 


410-887-2188 

Fax: 410-823-4236 


CAROLE S. DEMILIOPETER MAX ZIMMERMAN 
Deputy People's Counsel People's Counsel 

September 21, 2010 

~ 	 Lawrence M. Stahl, Chairman 

County Board of Appeals of Baltimore County 
 ~lE<ClEaWl[lD'l·
The Jefferson Building SEP 2 1 20tO ~·O105 W. Chesapeake Avenue, Suite 203 
Towson,~ 21204 BALTIMORE COUNTY 

BOARD ,OF APPEALS~ 
Re: 	 In the Matter ofRichard Lehnert 


Case No. 09-322-X 


Dear Chairman Stahl: 

This special exception case for an 80 feet high wireless telecommunications 
tower is scheduled for ahearing on September 28-30,2010. The Petition was filed by 
C. Richard Lehnert, property owner and Cellco Partnership d/b/a Verizon Wireless. 
An attorney for New Cingular Wireless PCS, LLC d/b/a AT&T Mobility LLC 
(AT&T) also appeared at the hearing before the Zoning Commissioner (ZC), William 
Wiseman. The ZC granted the special exception for the to,:¥er but required it to be 
enclosed in a 87 feet high barn silo to be constructed on the site. The Protestants, 
Valleys Planning Council and Thomas F: Mullan, III, represented by Mudd, Harrison 
& Burch, L.L.P., and AT&T, represented by Saul Ewing LLP, filed appeals. 

Our office entered its appearance on June 29, 2009. Please continue our entry 
of appearance at the appeal before the CBA. Weare concerned with an issue that 
AT&T may raise on appeal. 

Upon review of the file, we noticed that prior to filing its appeal, AT&T filed a 
Motion for Reconsideration with ZC Wiseman. Because the Protestants had already 
filed an appeal, the ZC refused to act on the Motion. In its Motion, AT&T requested 
an "amended" Order to increase the height of the tower to 95 feet. in order to 



~~ :.i ';~'~~:rence M. Stahl, Chairln 

September 21,2010 

Page 2 


accommodate AT&T, a presumed co-locator on the proposed tower. If AT&T 
maintains this position in its appeal before the CBA, we would like to express our 
opposition. Our office maintains that the CBA has no jurisdiction to entertain such a 
significant amendment to and expansion of the Petition for Special Exception. Rather, 
a new Petition, or at the least an amended Petition if the proper parties agree, along 
with a revised site plan, must be filed with the zoning review office of Permits and. 
Development, reviewed by the agencies, and proceed for hearing before the ZC. 

Moreover, it appears that AT&T is not a signatory party to the Petition for 
Special Exception and has no authority to seek an amendment or modification to a 
zoning Petition filed by other parties. Neither Petitioner, Lehnert, the owner, nor 
Petitioner, Verizon, the lessee, have filed an appeal nor sought a change to the relief 
requested in their Petition. To be sure, an interested party at the ZC hearing may 
appeaL But the appeal is within the context of the Petition filed. 

We believe our position comports with appellate decisions in this matter. We 
have taken this opportunity to summarize these cases, as well as statutes, policies and 
general zoning law in the attached Pre-Hearing Memorandum. If the sole basis for 
AT&T's appeal is to seek a tower height in excess of 80 feet., please consider this 
letter and Memorandum as a Motion to Dismiss AT&T's appeal. 

Thank you for your consideration. 

Sincerely, 

Carole S. Demilio 
Deputy People's Counsel 

CSD/rmw 

cc: 	 Richard Burch, Esquire 

Arnold Jablon, Esquire 

Greg Rapisarda, Esquire 

Jason St. John, Esquire 




C. RICHARD LEHNERT BEFORE THE * 
as Legal Owner 
Cellco Partnership * COUNTY BOARD OF APPEALS 
dba Verizon Wireless 
700 Belfast Road FOR* 
Petitioners BALTIMORE COUNTY * 

* 09-322-X, CBA 10-035 

.** * * * * * * * * * * 

PROTESTANT'S MEMORANDUM 

Holly Cumberland ("Holly Cumberland" and/or "Cumberland"), by her attorney, J. Neil 

Lanzi and J. Neil Lanzi, P.A., respectfully submits this Memorandum in support ofher right to 

participate as a party, inte5csted person and protestant in the above referenced appeal. 

I. STATEMENT OF THE CASE 
I' 

The petitione~i C. Richard Lehnert, legal owner of the property known as 700 Belfast 

Road in Baltimore County, Maryland and Cellco Partnership d/b/a Verizon Wireless, Lessee, 

submitted a Petition pursuant to Sections 1A01.ic.28, 426 and 502.1 of the Baltimore County 

Zoning Regulations (BCZR), requesting a Special Exception to permit a wireless 

telecommunications tower and related facilities to be erected on a portion of the Lehnert 

property, zoned RC2 ("Lehnert Property"). Petitioners' request included a proposal to construct 

an eighty (80) foot tall wireless telecommunications facility with a "stealth" monopole pine tree 

design, featuring branch extensions reaching a maximum height of approximately eighty-seven 

(87) feet, an equipment compound and fenced in facility. 

By Order dated January 12,2010 ("Order"), the Zoning Commissioner for Baltimore 

County granted the Petition for Special Exception permitting a wireless telecommunications 

tower and related facilities on the Lehnert Property subject to the seven conditions listed below: 

BALTIMORE COUNTY 

BOARD OF APPEALS 
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1. The Petitioner may apply for any required permits and be granted same upon 
receipt of this Order; however, the Petitioner is made aware that proceeding at this time is at its 
own risk until the thirty-day appeal period from the date of this Order has expired. If, for 
whatever reason, this Order. 

2. The wireless communications tower must be disguised as a silo. 

3. The tower, with the silo structure and dome, may be no taller than eighty-seven 
(87) feet in total height. 

4. The tower and related equipment must be in the same area as shown on 
Petitioners' Exhibit lA-l C. 

5. The landscape plan is to be submitted to and approved by Avery Harding, 
Baltimore County's Landscape Architect. Most notably, the final approved landscape plan must 
show year round evergreen screening between the northwest side of the fenced tower equipment 
compound and the property owned by William and Holly Cumberland. 

6. The exterior of the silo structure shall be faced or painted in a brick or terra cotta 
color consisting with the silo, shown on the attached photograph and elevation detail. 

7. Only one wireless telecommunications tower is permitted to be constructed on the 
Lehnert property. 

On March 31, 2010, Timothy Kotroco, Director of the Baltimore County Department of 

Permits and Development Management ("P ADM") issued an Administrative Order granting the 

request of Verizon Wireless to receive a limited exemption for the wireless communications 

tower and facility under Section 32-4-106(a)(I)(vi) ofthe Baltimore County Code ("Code"). 

Timely appeals to both the January 12,2010 Order of the Zoning Commissioner and the March 

31,2010 Order of the Diryctor ofPADM were filed by Valleys Planning Council, Thomas 

Mullen, III and New Cingular Wireless PCS, LLC d/b/a AT&T Mobility, LLC. The appeal of 

the Zoning Commissioner's Order and Administrative Order of the Director of Permits and 

Development Management were consolidated with the hearing to commence on both appeals on 

September 28, 2010. At the hearing, the issue of standing was raised and a memorandum was 

requested by the Chairman of the County Board of Appeals. 
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II. ISSUE PRESENTED 


Is Holly Cumberland a person aggrieved by the decision of the Baltimore County Zoning 

Commissioner dated January 12,2010 and therefore entitled to participate as a party, protestant 

and interested party in this de novo appeal before the County Board of Appeals ofBaltimore 

County? 

III. STATEMENT OF FACTS. Since no testimony was taken during the first day of 

scheduled testimony, a limited summary of the facts will be provided in an attempt to provide 

some background as a basis for the request of Cumberland to participate as a party, protestant 

and interested person in this appeal. 

1. The Lehnert Property consists of approximately fifty (50) acres located north of 

Belfast Road and west of Interstate 1-83. The Lehnert Property is located on the eastern edge of 

the Western Run - Belfast National Register Historic District and is bordered by two designated 

scenic routes, Belfast Road and the Baltimore-Harrisburg Expressway (1-83). 

2. Holly Cumberland, with her husband, Will iarn Cumberland, own three parcels 

immediately adjacent to the Lehnert Property, totaling in excess of 100 acres. The Cumberland 

property consists of densely wooded land and, where clear, approximately fifty acres are used 

primarily for farming. 

3. Prior to Petitioners filing of a special exception petition for the wireless 

communications tower, the Cumberland's processed a five lot subdivision through the Baltimore 

County development process, receiving approval both at the Hearing Officer's Hearing and at the 

County Board ofAppeals for Baltimore County. 

4. On appeal by Richard Lehnert, Petitioner herein, the Circuit Court for Baltimore 

County affirmed the approvals provided by the Zoning Commissioner and County Board of 
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Appeals for Baltimore County for the Cumberland subdivision. 

5. Richard Lehnert, Petitioner herein, appealed the decision of the Circuit Court for 

Baltimore County to the Court of Special Appeals where the Cumberland Subdivision case is 

now pending. 

6. As required by the BCZR, Section 426, Verizon Wireless submitted an 

application to the Tower Review Committee for the proposed construction of a new eighty (80) 

foot disguised monopole to be located on the Lehnert property. 

7. The Tower Review Committee recommended to the Baltimore County Zoning 

Advisory Committee approval of the Verizon Wireless proposal on June 23, 2009, subject to a 

height limit of eighty (80) feet above ground level. Part of the Tower Review Committee 

findings include the following: 

"We feel that has Verizon has provided all requested information to the Tower 
Review Committee (TRC), to successfully demonstrate that no other co-location opportunities 
exist at or near this location that would suffice in providing their requested coverage of the 
intended area. Verizon has proposed to install a new eighty (80) foot disguised monopole. The 
total height of the structure is eighty (80) feet including all appurtenances. 
- if a tower must be built, the tower should be constructed to accommodate at least three 
providers. 

8. The hearing for the Petitioners' Special Exception Petition was conducted over 

three days in the fall of2009 and in his Order, the Zoning Commissioner for Baltimore County 

noted those in opposition included, among others, the Valley's Planning Council, Sparks-

Glencoe Community Planning Council, Thomas "Tim" F. Mullen and Bruce E. Doak, property 

line surveyor with Gerhold, Cross & Etzel, Ltd, assisting adjacent property owners, Holly and 

William Cumberland. (ZC Order p.2) 

9. The Zoning Commissioner's Order acknowledged the close location of the 

Cumberland property as follows: 
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"As Wolfe explained (and as confirmed by the Protestants), the closest adjacent property 

to the north and west is the Cumberland's 117 acres currently undergoing a subdivision process 
to yield six residential lots. See Case No. 08-211-SPHA on appeal to the Circuit Court for 
Baltimore County. Two of the new Cumberland lots will be as close as 316 feet from the cell 
tower and equipment compound location. The closest proposed home would be positioned 460 
north of the tower at elevation 506 feet." (ZC Order p.6) 

10. The Zoning Commissioner's Order further documented the testimony of Tom 

Wolfe, the consulting land planner for Verizon Wireless. The Order summarized Mr. Wolfe's 

testimony at the hearing in part that Verizon Wireless had "made a diligent search to locate the 

tower in compliance with the requirements of Section 426 (on existing tower or structure or in 

commercial, if possible) and had adequately explained why a new tower was required to be 

constructed". (ZC Order p. 7) 

11. The Zoning Commissioner wrote in his Order that "with the efforts made by 

Verizon as to siting the tower and its use of stealth technology, Mr. Wolfe indicated his 

professional opinion that Verizon had complied with the spirit, intent and legislative purpose as 

set out in the relevant BCZR sections and that there would be no impact on the County scenic 

resources". (ZC Order, p. 8) 

12. Bruce Doak, licensed surveyor and expert in planning and landuse testified and 

participated on Holly Cumberland's behalf at the hearing before the Zoning Commissioner. 

13. The Zoning Commissioner in his Order recognized the testimony of Bruce E. 

Doak on behalf of the Cumberland's confirming their participation and in condition number five 

of the Order, required screening between the equipment compound on the Lehnert Property and 

the Cumberland Property. 

14. In the application ofVerizon Wireless for wireless communications site 

placement (Petitioners' Exhibit 4), alternative sites were discussed as follows: 

"Verizon considered and rejected multiple sites in the general search area before settling 
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on the proposed site. No site provided the necessary height to achieve the required RF coverage 
and no site presented an opportunity to collocate on an existing wireless telecommunication 
facility, as encouraged by the Baltimore County Comprehensive Plan and ordinances." 

15. Prior to the first day of the hearing before the County Board ofAppeals, 

Cumberland submitted to counsel for Verizon Wireless and the Valley's Planning Council 

alternative locations on the Cumberland property for the proposed wireless communications 

tower, which alternative locations were at a higher elevation, yet substantially less visible, than 

the location being proposed by Verizon Wireless in the subject appeal. A copy of the site plan 

demonstrating the proposed new locations is attached as Cumberland's Exhibit 1. 

16. The proposed new locations on the Cumberland property are sited closer to 1-83, 

are within a wooded area and would be far removed from any existing and/or future home sites, 

in contrast to the current proposed location. 

17. In the Zoning Commissioner's file, transmitted to the County Board of Appeals as 

required by the Code, two letters were included, first, a letter from Petitioner Richard Lehnert to 

Holly Cumberland dated December 5, 2001 (marked as Protestant's Exhibit 2) warning her of 

attempts by Sprint telephone to install a tower in the area and the resulting loss of their property 

values and second, a letter from Holly Cumberland to the Zoning Commissioner dated 

September 16,2009, confirming her opposition to the Verizon Wireless proposal on the Lehnert 

Property. Copies of both letters are attached as Cumberland's Exhibit 2 and Exhibit 3 

respectively. 

18. The property of Holly Cumberland is 316 feet from the proposed cell phone tower 

as confirmed by the Order and Petitioners' Exhibit 1 filed in the Zoning Commissioner's 

proceeding, a portion of which is copied hereto as Cumberland's Exhibit 4. 
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19. Not only is the Cumberland property line just over 300 feet from the proposed 

tower, two ofthe proposed dwellings within the Cumberland subdivision are within a 100 feet of 

the property line. A copy of a portion of the plat for the Cumberland subdivision is attached as 

Cumberland's Exhibit 5. 

20. Holly Cumberland is a long term financial supporter of the Valley's Planning 

Council. 

IV. LAW AND ARGUMENT 

The Baltimore County Code, Section 32-4-102, requires that the development of land 

must protect and promote the health, safety and welfare of the County. Section 32-4-103 states 

that development is to be compatible with the neighborhood and should minimize the adverse 

environmental, traffic and economic impact on the surrounding community. 

Section 32-3-401 of the Code states in part: 

(a) Ingeneral. A person aggrieved or feeling aggrieved by a decision of the Zoning 
Commissioner or the Director of Permits and Development Management may appeal the 
decision or order to the Board of Appeals. 

(c) Notice and fee required for filing. The appealing party shall: 

(1) File notice of the appeal in writing with the Department of Permits and 
Development Management within thirty (30) days after the final decision; and 

(2) Pay the required fee. 

(d) Procedure for hearings. The Board of Appeals shall hear and dispose of the 
appeal as provided in the charter and the rules of procedure established by the Board of Appeals. 

Section 32-4-1 02(b) of the Code states: 

(2) This title is intended to ensure that proposed development projects are safe, adequate, 
convenient and where applicable, provide for the following: 

(i) Conservation of existing communities and the promotion of the quality of 
development, site and building design and compatibility. 
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(vi) Prevention ofenvironmental degradation and promotion of environmental 
enhancement, including adequacy of landscaping and energy conservation measures and of 
protection of floodplains, steep slopes, water sheds, non-tidal wetlands, tidal wetlands, 
vegetation, other natural features and historical sites or areas; and 

(vii) Preservation of agricultural lands, including adequacy ofprotection of 
prime and productive soils from inappropriate development. 

The proposed wireless communications tower is located within the Western Run-

Belfast National Register Historic District and is bordered by two designated scenic routes. 

Hundreds of acres of farm land surround the subject property, including the 100 plus acres of the 

Cumberland property. 

Section 501.6 of the BCZR states as follows: 

Appeals from the Zoning Commissioner shall be heard by the Board of Zoning Appeals 
de novo. At such hearing, all parties, including the Zoning Commissioner, shall have the right to 
be represented by counsel, to produce witnesses and to file and to submit all proper, oral or 
written evidence. 

An Entry of Appearance on behalf of Holly Cumberland was filed with the Board of 

Appeals on September 24,2010. It is the intention of Holly Cumberland, through counsel, to 

produce witnesses and to file and submit all proper oral and written evidence. 

The Zoning Commissioner for Baltimore County and now the County Board of Appeals 

for Baltimore County must follow Section 502.1 of the BCZR prior to granting any Petition for 

Special Exception. There are nine conditions under Section 502.1 which must be met, including 

the following: 

Section 502.1. Before any special exception may be granted, it must appear that the use 
for which the special exception is requested will not: 

(a) Be detrimental to the health, safety or general welfare ofthe locality involved; 

(g) Be inconsistent with the purposes of the property zoning classification nor in any 
other way inconsistent with the spirit and intent of the zoning regulations. 

(i) Be detrimental to the environmental and natural resources of the site and vicinity 
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including forest, streams, wetlands, aquifers and floodplains in an RC2, RC4, RC5 or RC7 zone. 

The BCZR also provides specific regulations for wireless telecommunications towers, 

including proposed towers within the scenic viewshed as follows: 

502.7(B) Towers Within Scenic Viewshed. 

(1) A special exception may not be granted for a wireless telecommunications 
tower located in an RC-2, RC-3, RC-4, RC-5, RC-6 or RC-7 zone within a scenic viewshed 
unless the Zoning Commissioner finds that the proposed tower will not interfere with or be 
detrimental to the scenic viewshed elements. 

(2) The Zoning Commissioner shall determine interference or detriment based 
on substantial evidence, comparing the scenic viewshed elements to the proposed tower location, 
in order to determine whether the proposed tower blocks any scenic viewshed elements or is not 
visually in harmony with any scenic viewshed elements when the elements and the tower can be 
seen simultaneously. 

Clearly the proposed wireless communications tower is within a scenic viewshed 

as documented in the Order. Unless your Petitioner is allowed to intervene and participate in this 

appeal as a party, protestant and/or interested party, the County Board of Appeals, as the trier of 

fact, will not be able to make an informed determination as to whether the proposed wireless 

communications tower could be located in an alternative location ori the Cumberland property, 

which alternative location would lessen any impact on the scenic viewshed elements due to its 

proposed location within a forested area. Under current regulations, in order to obtain special 

exception approval, Petitioner must establish there are no other viable options for the proposed 

wireless communications tower and, based upon Cumberland's Exhibit 1, viable options may be 

available and testimony is necessary for that determination to be made by the County Board of 

Appeals. 

Section 426 of the BCZR provides for additional special regulations for wireless 

telecommunications facilities. Section 426.2 states in part: 

"It is the intent of Baltimore County that: 
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B. If a new tower must be built, the tower should be: 

(1) Constructed to accommodate at least three providers; 
(2) Erected in a medium or high intensity commercial zone when available; 

and 
(3) Located and designed to minimize its visibility from residential arld 

transitional zones. 

The Cumberland Property and alternatives A and B as shown on Cumberland's Exhibit 1 

reflect two locations where a wireless communications tower's visibility will be minimized from 

any existing and future residences and the valley as a whole in the event a special exception for 

the wireless communications tower is approved. 

Section 426.4 provides for the Tower Review Committee. An applicant must submit an 

application for a building permit for a tower prior to being eligible to submit a petition for 

special exception. Additional, conditions for towers permitted by special exception are provided 

in Section 426.9 of the BCZR. 

Towers permitted by special exception shall meet the requirements of this section: 

A. A Petitioner shall have the burden of demonstrating that: 

(1) The Petitioner has made a diligent attempt to locate the antenna on an 
existing tower or nonresidential building or structure; . 

(2) Due to the location, elevation, engineering, technical feasibility or 
inability to obtain a lease or ownership of a location elsewhere, the construction of a tower at the 
proposed location is warranted. 

(4) The height of the tower is no higher than what is required to enable 
present and future co-location of other providers; 

C. In a residential or transitional zone, a tower shall meet the following additional 
requirements: 

(1 ) Petitioner shall have the burden of demonstrating that: 

(b) Due to topographical or other unique features, the proposed site is more 
consistent with the legislative policy under Section 426.2 than a site in an available medium or 
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high intensity commercial zone. 

(3) In granting a special exception, the Zoning Commissioner or Board or 
Appeals, upon appeal, shall impose conditions or restrictions as provided in Section 502.2. In 
addition, the Commissioner shall require that the tower be disguised as a structure or natural 
formation, such as a flag pole, steeple or tree, which is found, or likely to be found, in the area of 
the tower unless the commissioner finds that the requirement is not reasonable or advisable for 
the protection of property surrounding the tower. 

In the event, Holly Cumberland is not allowed to participate in the appeal as a party, 

protestant and/or interested person, the finder of fact, the Board in this case, will not be able to 

determine whether there are alternative sites available that are more consistent with the 

legislative policy of Sections 426 and 502.7 of the BCZR. 

1. Is Holly Cumberland a person aggrieved by the decision of the Baltimore County 

Zoning Commissioner dated January 12,2010 and therefore entitled to participate as a party, 

protestant and interested party in this de novo appeal before the County Board of Appeals of 

Baltimore County? 

The proceeding before the Board is a de novo hearing pursuant to Section 501.6 of 

BCZR. Holly Cumberland clearly participated at the Zoning Commissioner hearing through her 

representative, property line surveyor and land use expert, Bruce Doak. The Order of the Zoning 

Commissioner recognizes Holly Cumberland on a number of occasions, including in the seven 

conditions. Letters are in the Zoning Commissioner's file as exhibits from Richard Lehnert to 

Holly Cumberland and from Holly Cumberland to the Zoning Commissioner. 

The Court of Appeals in the case captioned Dorsey v. Bethel, A.M.E. Church, 375 Md. 

59 (2002), discusses the issue of standing in the context of the approval process necessary for the 

administrative approval of a development plan in Baltimore County. In that case, the Greater 

Patapsco Community Association, Inc. noted an appeal from the hearing officer's interlocutory 

decision to the Baltimore County Board ofAppeals. In addition to the community association, a 
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number of individuals who were residents in the area of the proposed church were determined to 

be parties to the County Board of Appeals. The Court found the individuals enjoyed standing to 

bring the judicial review action in the Circuit Court, had standing to maintain the appeal and 

were proper parties before the Court of Appeals. In that case, the Petition for Judicial Review 

and Notice of Appeal were signed by the community association's president. 

Cumberland concedes that she did not sign a timely notice of appeal. However, the 

Valley's Planning Council did timely file a Notice of Appeal to the Zoning Commissioner's 

Order and Cumberland has been a long term financial supporter of the Valley's Planning Council 

and is an adjacent property owner. 

The Court in Dorsey quoted an earlier case captioned Sugarloafv. Department of 

Environment, supra 344 Md. 286, 287, 686 A2d 613, explaining, 

"The requirements for administrative standing under Maryland law are not very strict. 
Absent a statute or a reasonable regulation specifying criteria for administrative standing, one 
may become a party to an administrative proceeding rather easily." 

In holding that a particular individual was properly a party at an administrative hearing, 
Judge J. Dudley Digges for the Court in Morris v. Howard Res. & Dev. Corp., 278 Md. 417, 423, 
365 A2d. 34, 37, 1976 explains as follows: 

"He was present at the hearing before the Board, testified as a witness and made 
statements or arguments as to why the zoning regulations should not be approved. This is far 
greater participation than that previously determined sufficient to establish one as a party before 
an administrative agency." 

The Court in ==:..z.. discussed Maryland-Nan v. Smith, 333 Md. at 10, stating: 

"Morris and other cases of this Court indicate that the threshold for establishing oneself 
as a party before an administrative agency in indeed low. Although we have said that one's 
presence at the hearing and testimony in favor of an asserted position is sufficient, id. we have 
also said that personal appearance and testimony at the hearing are not required." 

It is well recognized that administrative proceedings are designed to be informal so as to 

encourage citizen participation. The record, exhibits and Order demonstrate the participation of 
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Holly Cumberland in this appeal. 

As provided by the Baltimore County Code, an individual must be "a person aggrieved" 

by a decision of the Zoning Commissioner before participating in an appeal to the County Board 

of Appeals. Despite a distinction in land use cases between "interested party" and an "aggrieved 

party" the Court of Special Appeals in the case captioned Chesapeake Bay Foundation, Inc. v. 

Clickner, 192 Md. App. 172 (2010) discussed the issue of standing in land use appeals. The 

Court discussed the requirement of establishing oneself as a party before an administrative 

agency as the mere presence at the hearing and testimony in favor of a position. Holly 

Cumberland was recognized by the Zoning Commissioner, having identified herself for the 

record by her representative as having an interest in the outcome of the special exception 

petition. The Court in Clickner discussed the basis for a person being aggrieved noting the 

landmark case on aggrievement, Bryniarski v. Montgomery Co., 247 Md. 137 (1967) stating: 

"Generally speaking, the decisions indicate that a person aggrieved by the decision of a 
Board of zoning appeals is one whose personal or property rights are adversely affected by the 
decision of the Board. The decision must not only affect a matter in which the protestant has a 
specific interest or property right but his interest therein must be such that he is personally and 
specially affected in a way different from that suffered by the public generally." 

The Court continued stating that an adjoining or nearby property owner is deemed "prima 

facie" to be specially damaged and therefore a person aggrieved. Holly Cumberland's property 

is adjoining to the Lehnert Property and is 316 feet from the proposed wireless communications 

tower. Two of the proposed residences within the Cumberland subdivision are within one 

hundred feet of the property line and obviously will be affected substantially by the proposed 

wireless communications tower. What had been a scenic and uninterrupted view of farmland, 

trees and endless skyline will now be substantially altered by the proposed cell phone tower and 

silo with the resulting decrease in property value. 
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V. CONCLUSION 

Petitioner is requesting the right to participate as a party, protestant and interested person 

in this de novo appeal pending before the County Board ofAppeals of Baltimore County. 

Petitioner participated in the Zoning Commissioner hearing through her representative. The 

Valley's Planning Council timely noted an appeal. Holly Cumberland has confirmed her desire 

to participate by the filing of an Entry of Appearance by the undersigned. Maryland case law, 

the Baltimore County Code and the Baltimore County Zoning Regulations all encourage 

participation by citizens during the administrative process reviewing development in Baltimore 

County. Without Holly Cumberland's participation, substantial and probative evidence of 

alternative wireless communications tower locations will not be demonstrated for the County 

Board of Appeals consideration. The substantial adverse impact of the current proposed location 

upon the Cumberland property and surrounding neighborhood will not be able to be considered. 

Since this proceeding is a de novo hearing, the property owner and Verizon Wireless must 

demonstrate that all ofthe requirements for a special exception under Section 502.1 and 426 for 

a win~less communications tower are met. 

A covenant was made between Baltimore County and property owners in this portion of 

northern Baltimore County when the RC zones were created several years ago. Since that time 

to the present, Ms. Cumberland has paid taxes diligently and farmed her property for the past 

thirty years (and prior owners for over a hundred years before that) as requested by Baltimore 

County for RC zoned properties. If the tower is allowed as requested, Holly Cumberland's 

position is that Baltimore County will not be keeping its end of the bargain by allowing the tower 

and its commercial use within 316 feet ofher property, ruining the scenic views and substantially 

reducing the property value. 
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Holly Cumberland, Petitioner submits that under the applicable law and based on the 

prior history of this special exception proceeding, your Petitioner has met her burden to satisfY 

the standards necessary to sustain approval of her right to participate in the appeal as a party, 

protestant and/or interested person. 

Respectfully submitted, 

Attorney for Holly Cumberland 
409 Washington Avenue, Suite 617 
Towson, Maryland 21204 
(410) 296-0686 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this ,-Ih day of September, 2010, a copy of the 
foregoing was mailed to Arnold Jablon, Esquire, Venable LLP, Suite 500 
210 W. Pennsylvania Avenue, Towson, MD 21204, Richard C. Burch, Esquire, Mudd, Harrison 
& Burch LLP, Suite 900, 401 Washington Avenue, Towson, MD 21204, Jason M. St. John, 
Esquire, Saul Ewing LLP, Lockwood Place, 500 E. Pratt Street, Eight Floor, Baltimore, MD 
21202, Gregory E. Rapisarda, Esquire, Saul Ewing LLP, Lockwood Place, 500 E. Pratt Street, 
Eight Floor, Baltimore, MD 21202 and Carole S. DiMilio, Deputy People's Counsel for 
Baltimore County, 105 West Chesapeake Avenue, Second Floor, Towson, Maryland 21204. 

J. ElL LANZI 
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iq551 BOARD OF APPI 
\D 
n THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore County this 
'T 5 ~ 
j: ).S day of March 2008 that the Petition for Special Hearing, pursuant to Section 

500.7 of the Baltimore County Zoning Regulations (KC.Z.R.), to approve a non-density transfer 

of 8.07 acres, more or less, of R.C.2 zoned land from Cumberland (Parcel 38, Lot 3) to 

Cumberland (Parcel 38, Lot 7), pursuant to Sections lA00.4.B(2) and (3) of the Zoning 

Commissioner's Policy Manual (Z.C.P.M.), and'to reconfigure Lots 3 and 7 in accordance with 

the transfer is hereby GRANTED; and 

IT IS FURTHER ORDERED that the Petition for Special Hearing, pursuant to B.C.Z.R. 

Section 500.7, to approve a non-density transfer of 0.45 acres, more or less, of R,C.2 zoned land 

from Cumberland (Parcel 38, Lot 7) to Cumberland (Parcel 38, Lot 3), pursuant to Sections 

I 
I 
I THEREFORE, I 

!; 	of Appeals of Baltimore ( .," 
! 

l; ORDERED Ihat; 

,! 	Special Hearing to appr< 

Cumberland (Parcel 311. 

and (3) of the Zoning Cc 
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September 16, 2009 

William Wiseman HI, Zoning Commissioner 

Baltimore County Zoning Office 

105 W. Chesapeake Ave Room 103 

Towson MD 21205 

410·&87·3391 

Dc-,f Mr. Wiseman, 

I rcally enjoy my cellphone. It's !l great asset as I white-knuckle it through L.A. traffic, Howcv~~r, placing 
cell towers - in this case ultimately three - would noticeably alter the appeal of my land in Spurk:.. The 
<lppeal ofthis land is its rural detached aspect. Sound from Route 83 might be a negative for many plx>plc 
but there are some truly amazing views from my land, going south towards the Chesapeake Bay. The land 
includes an impressive ridge and some of the highest points betw'een the bay and the Pennsylvania Line:. 
This Jidge gives me unique views nnd Verizon unique problems. Wpere the towers are proposed is in the 
property's direct southern view, In one swipe, this land's primary asset will be altored, Additionally, this 
high ridge is the dominant western view as you drive north of Shawan Road. It is the high golden COti:1 

tield you see if you drive there now. . 

Vt:riz.on is placing their equipment outside the tree line. In'winter the towers will be eye catchers. 

I considered Veriz.on's request to place a tower on my property se~eral years ago, but declined as I 
couldn't see any way that it could work out well. 

Vcrizon has said they will consider modifications - moving inside the tree line, planting mature trees. etc, 
but only if so directed. 

Whoever buys my land w.ill be committing to a considerable forward effort. \Ve have rebuffed oiTers fot' 
non-residential use fqr this land, such as; sport teams, churches, and retirement facilities. These towers 
will change the nature of my land. I enclose Dick Lehnert's let1er of several years ago 0n the subject. 

I'm a:>king that you be shown the book of older homes in Sparks that I compiled in 1975. 

] 'hank you, 

HIJII)' Cumberland 

c C. ~_ Bv...-rc.h 
-C. n<> 0 r"-e.. 
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IN THE MATTER OF BEFORE THE * 

700 Belfast Road, 340' NE of clline * BOARD OF APPEALS 
S~arks, Maryland 21152 

8t 
 Election District OF* 
3rd Council District 

* BALTIMORE COUNTY 

NewCingular Wireless PCS, LLC * Case No. 2009-0322-X 
d/b/a AT&T Mobility LLC, 
Appellant * 

* * * * * * * * * * * * 

API1EAL BY NEW CINGULAR WIRELESS PCS, LLC 
. D/B/A AT&T MOBILITY, LLC 

New Cingular Wireless PCS, LLC d/b/a AT&T Mobility LLC ("AT&T"), by its 

undersigned counsel, hereby appeals the decision of the Hearing Commissioner set forth in the 

Commissioner's Findings of Fact and Conclusions of Law dated January 12,2010. AT&T's 

business address is 7150 Standard Drive, Hanover, Maryland 21076. AT&T maintains a 

leasehold on the property located at 700 Belfast Road, Sparks, Maryland 21152, which is the. 

subject of the above-referenced matter. 

Dated: February 12,2010 

Jason M. S1. John, Esquire 
Gregory Rapisarda, Esquire 
SAUL EWING LLP 
Lockwood Place 

500 East Pratt Street, 8th Floor 
Baltimore, Maryland 21202 
(410) 332-8898 (telephone) 
(410) 332-8288 (fax) 
j stj ohn@saul.com 

Counsel for New Cingular Wireless PCS, LLC 
d/b/a! AT&T Mobility, LLC 

105159212112/10 

mailto:ohn@saul.com


\.: 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Appeal was 

sent by first-class,. postage prepaid on the 12th of February, 2010 to: 

Arnold E. Jablon, Esquire 
210 W. Pennsylvania Ave . 

. Suite 500 
Towson, MD 21204 
.Counsel for Cell co Partnership d/b/a Verizon Wireless; 

Mr. C. Richard Lehnert 
. 707 Belfast Road . 
Sparks, Maryland 21152; 

TheValleys Planning Council, !ric. 
c/o Ms. Teresa Moore 
P.O. Box 5402 

Towson, Maryland 21285-5402; 


Sparks-Glencoe Community Planning Council 
c/o Ms. Kirsten A. Burger 
P.O. Box 937 . 

Sparks, Maryland 21152; 


Richard C. Burch, Esquire 
Mudd, Harrison & Burch, LLP 
40 1 Washington Avenue . 
Suite 900 
Towson, Maryland 21204-4835 . . 

Counsel for Thomas "Tim" F. Mullen; and to 

William J. Wiseman, III 
Zoning Commissioner for 

Baltimore County, Maryland 
105 West Chesapeake A venue, Suite 103 
Towson, Maryland 21204 

1051592.12112110 -2­



Jason M. SI. John 

Phone: (410) 332-8898 

Fax' (410) 332-8288 

jstjohn@saul.com 

www.sau1.com 

February 12,2010 
VIA HAND-DELIVERY 

RECE\VED 
Timothy M. Kotroco, Director 
Department of Permits & Development 'i:21010 
County Office Building 
111 W. Chesapeake Avenue 0'000•• • 

Towson, Maryland 21204 

Re: 	 Case No. 2009-0322-X 
700 Belfast Road, Sparks, Maryland 21152 '. 

Dear Mr. Kotroco: 

Enclosed please find an original and six (6) copies of an Appeal for filing in the 
. above-referenced matter. Please date-stamp the extra copy and return it to the messenger. You 

will also find enclosed checks in the amount of Three Hundred and Twenty Five Dollars 
($325.00) for the Appeal and Seventy Five Dollars ($75.00) for a sign posting. 

Thank you for your kind assistance in this regard. Please do not hesitate to 

contact me should you have any questions regarding this matter. 


JMS;lmh 
Enclosures 

cc: 	 Arnold E. Jablon, Esquire 
Mr. C. Richard Lehnert 
Ms. Teresa Moore, The Valleys Planning Council, Inc. 
Ms. Kirsten A. Burger, Sparks-Glencoe Community Planning Council 
Richard C. Burch, Esquire . 
William 1. Wiseman, III, Zoning Commissioner 

500 East Pratt Street. MD 21202-3133 • Phone: 1 332-8600. Fax: 332-8862 

DELAWARE MARYLAND NEW JERSEY NEW YORK PENNSYLVANIA WASlIINGTON. DC 

A DELAWARE LIMITED LIABILITY PARTNERSHIP 
105159312112110 

http:www.sau1.com
mailto:jstjohn@saul.com


MARYLAND 

JAMES T. SMITH, JR. WILLIAM J. WISEMAN III 
County Executive " 

Zoning Commissioner February 17,2010 

Jason M. St. John, Esquire . 

Gregory E. Rapisarda, Esquire 

Saul Ewing, LLP 

Lockwood Place 

500 East Pratt Street, 8th Floor 

Baltimore, Maryland 21202 


RE: 	 Motion for Reconsideration - Case No. 2009-0322-X 

(700 Belfast Road) 


Dear Counsel: 

Please be advised that your Request for Reconsideration, dated February 12, 2010, has 
been superseded by the timely filing of an Appeal by the Valleys Planning Council and Thomas 
F. Mullan, III to the County Board ofAppeals on February 9, 2010. 

Therefore, the Office of the Zoning Commissioner no l~nger has jurisdiction of the 
above-referenced matter. 

The general rule is that an administrative agency is divested of jurisdiction when an 
appeal is noted with respect to the matter or issues under consideration. Pressman v. State Ace. 
Fund, 256 Md. 406 (1967). Indeed, the Court of Appeals expressly held that "an appeal from the 
Order of an administrative agency stays the power of the agency to proceed further until the 
issues or appeal have been "resolved". fd at 416. See, also Tiller v. Elfenbein, 205 Md. 14 
(1954) where the Court held "A motion for new trial filed after a notice of appeal was filed could 
be heard and decided by the trial court after the appeal was dismlssed". fd at 21. 

Zoning Commissioner 
WJW:dlw for Baltimore County 

c: See Attached List" 
Peter Max Zimmerman, People's Counsel for Baltimore County; Office of PIaiming; File 

Jefferson Building' 105 West Chesapeake Avenue, Suite 103 ITowson, Maryland 21204 , Phone 41 0-887-3868 IFax 410-887-3468 
www.baltimorecountymd.gov . 

http:www.baltimorecountymd.gov


Arnold E. Jablon, Esquire 

Patricia Malone, Esquire 

Venable LLP 

200 West Pennsylvania Avenue 

Towson MD 21204 . 


Teresa Moore, Exec. Director 

Valleys Planning Council 

PO Box 5402 

Towson MD 21285-5402 


Joseph R.L. Sterne 

Box 599 

.SparksMD 21152 


Elizabeth G. Wilmerding 

2518 Caves Road 

Owings Mills, MD 21117 


Charles & Anne Blair 

808 Belfast Road 

Sparks, MD 21152 


Holly Cumberland 

3550 Cross Creek Lane 

Malibu, California 90265 


Mary P. Shaffer 

16929. Yeoho Road 

Parkton, MD 21120 


Jennifer Horton 

1808 Belfast Road 

Sparks, MD 21152 


Brian Stover 

Real Estate & Zoning Manager 

Cellco Partnership d/b/a Verizon Wireless 

9000 Junction Drive 

Annapolis Junction, MD 20701 


< .; • 

Richard C. Burch, Esquire 

Mudd, Harrison & Burch LLP 

401 Washington Avenue, Ste 900 

Towson MD 21204-4835 


Spaulding A. Goetze, Sr: 

Goose Hall Fann 

1522 Cold Bottom Road 

Sparks, MD 21152 . 


Eugene W. and Elizabeth L., Schweitzer 

16924 Yeoho Road 

Parkton MD 21120 


Kathleen Pontone 

2522 Caves Road 

Owings Mills, MD 2111 7 


Gary Peterson 

15315 Wheeler Lane 

Sparks, MD 21152 


Kathy Lauten 

15315 Priceville Road 

Sparks, MD 21152 


Thomas S. Elder 

15425 Duncan Hill Road 

Sparks, MD 21152 


Victoria C. Collins 

2050 Geist Road 

Reisterstown, MD 2113 6 


Brian Silverling 
. 	Morris & Ritchie Associates, Inc. 


1220-C East Joppa Road 

Towson, MD 21286 


Richard C. Lehnert 

707 Old Belfast Road 

Sparks MD 21 152 


Craig Lewis 

. 2017 Western Run Road 

Cockeysville MD 21030 


Marian p, Randall 

PO Box 599 

2003 Belfast Road 

Sparks MD 21152 


Emily Levenson 

425 Belfast Road 

Sparks, MD 21152 


Daniel Timmel 

91 8 Western Run Road 

Cockeysville, MD 21030 


Rachel B. Westerlund, V.M.D. 

Maryland Equine Center, Inc. 

15132 Wheeler Lane 

Sparks, MD 21152 


Dr. and Mrs. Aristides C. Alevizatos 

15120 Wheeler Lane 

Sparks, MD 21152 


Peter G. Angelos, Esq. 

One Charles Center 

100 N. Charles St., 22nd FL 

Baltimore, MD 21201-3804 


Sherri L. Linton 

Cellco Partnership d/b/a Veiizon Wireless 

9000 Junction Drive 

Annapolis Junction, MD 2070 I 
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Thomas E. Wolfe, RLA-
Morris & Ritchie Associates, Inc. 
1220-C East Joppa Road 
Towson, MD 21286 

"­
Barbara Pivec . " 

Atlantic Site Acquisition 

102 Rutledge RDG 

Queenstown, MD 216~8 


Bruce E. Doak 
Gerhold, Cross & Etzel, Ltd. 
320 E. Towsontown Boulevard 
Towson,MD 21286 

Thomas F. Mullen 

1620 Cold Bottom Road 


_Sparks, MD 21152 


Renea A. Olver 

8 Hunt Farms Court 

Sparks, MD 21152 


Christopher K. Steuart 

2306 Western Run Road 

Butler, MD 21023 


Lucy Goelet 

15115 Wheeler Lane 

Sparks, MD 21152 


Amy Bird 
12050 Baltimore Avenue 
Beltsville, MD 20705 

Kate Mahood 

510 Pafel Road 

Annap'olis, MD21401 


H. Barritt Peterson, Jr. 

15315 Wheeler Lane 

Sparks, MD 21152 


Spaulding A. & Todd Goetze 
1522 Cold Bottom Road 
Sparks, MD 21152 

" Mary Beth Haas 
3001 Caves Road 
Owings Mills, MD 21117 

Jack Dillon 

543 Park A venue 

Towson, MD 21204 


Heidi Schmitt Krauss 
1412 Gerber Lane 
Sparks, MD 21152 

Greg Rapisarda, Esq. 

500 East Pratt St., Suite 800 

Baltimore, MD 21212 


Lori Roberts 
Celleo Partnership d/b/a Verizon Wireless 
9000 Junction Drive 
Annapolis Junction, MD 20701 

~elley E. Harmon 
718 Belfast Road 
Sparks, MD 21152 

Valerie Williams 
15216 WheelerLane 
Sparks, MD "21152 

Charles Ensor, Jr. ­
15801 Buffalo Run Road 
Sparks, MD 21152 

George R. Rew 
17509 Prettyboy Dam Road 
Parkton, MD 21120 

Kirsten A. Burger, President 
Sparks-Glencoe Community 

Planning Council 
1906 Corbridge Lane 
Monkton, MD 21111 

Laura Wilke 
16411 Matthews Road 
Monklon,MD 21111 



IN.RE: PETITION FOR SPECIAL EXCEPTION BEFORE THE * 
j' 

700 Belfast Road, 340' NE of clline * ZONING COMMISSIONER 
Sparks, Maryland 21152 

* OF 
8th Election District 
3mCouncil District BALTIMORE COUNTY * 

C. Richard Lehnert, Legal Owner and * Case No. 2009-0322-X 
Celleo Partnership d/b/a Verizon Wireless, 
Lessee :I: 

Petitioner 

* * * * * * * * * * * * 

MOTION FOR RECONSIDERATION BY 
NEW CINGULAR WIRELESS PCS, LLC D/B/A AT&T MOBILITY, LLC 

Nevi Cingular Wireless PCS, LLC d/b/a AT&T Mobility LLC ("AT&T'), by its 

undersigned counsel, hereby moves the Commissioner to reconsider and amel1d one of the seven 

restrictions set forth in the Findings of Fact and Conclusions of Law dated January 12, 2010 (the 

"Order") approving a special exception to build a wireless telecommunications facility at 700 

Belfast Road in Sparks (the "Propelty"). Specifically, AT&T respectfully requests that the 

Commissioner exercise his authority under the Baltimore County Zonilig Regulations 

("B.C.Z.R.") sections 426.9.C.3 and 502.2 and the Rules of Practice and Procedure promulgated 

under section 500.8 of the B.C.Z.R., and sections 26-135 and 26-206(e) of the Baltimore County 

Code to modify the third/restriction set forth in the Order to reflect that "the tower, with the silo 

structure and dome, may be no taller than 95 feet in total height." Otherwise, the silo will not 
I 

accommodate AT&T, which is one of the three carriers that has been approved by the Tower 

Review Committee ("TRC") to build a wireless communications facility on the Property. J 

I Verizon Wireless, T-Mobile and AT&T each have leases to build a wireless communications facility on the 
Property with its owner. 



The TRC recommended one tower to accommodate Verizon, T-Mobile, and 

AT&T, and recognized that AT&T requires a minimum height of 65' to satisfy its covemge 

objective. See Exhibit A (the "AT&T TRC Approval"). Thus, to achieve its coverage objective' 

and to satisfy the Commissioner's desire that only one wireless communications facility be built 

on the Property, AT&T asks the Commissioner to increase the approved height of the silo by 8 

feet-- to 95 feet, which will allow Verizon Wireless, T -Mobile and AT&T to provide wireless 

services in the coverage area through the new silo on the Property. A drawing of the proposed 

95' silo reflecting the placement of all three TRC-approved carriers on the silo is attached hereto 

'as Exhibit B. 

Alternatively, AT&T requests that the Orderbe modified to remove the restriction, 

.that only one wireless communications tower is to be constructed on the Property.2 Otherwise, 

AT&T will be forced to abandon a landowner and a project that it has invested years of time and 

countless resources. AT&T, however, will not abandon its effort to improve its coverage in the 

greater Sparks community. Rather, AT&T will be forced to seek a new willing landlord in the 

area and build another tower in a Resource Conservation zone in Baltimore County, which isa 

waste of resources and runs counter to the policy intent behi,nd the B.C.Z.R -- particularly, 

when an 8-foot increase to the approved silo solves the problem. 

BACKGROUND 

The County's legislative policy found in § 426.2 of the B.C.Z.R requires that any 

new tower in the County be constructed to accommodate the antennas of at least three providers. 

BCZR § 426.2.B.1. Typically, this policy is strictly adhered to by TRC, the Office of the Zoning 

2 AT&T maintains that this restriction is not permitted by the.Baltimore County Zoning Regulations, Maryland law 
and the Telecommunications Act of 1996. AT&T reserves the right to appeal the Commissioner's Order and . 
specifically this restriction contained in the Order. 

-2-: 




Commissioner, and the carriers and tower companies. This policy minimizes the number of 

towers, which in tum reduces their visual impact, and is a cost effective way for wireless carriers 

to fulfill their obligations to provide coverage under their FCC licenses. 

This case is atypical because of the long history of deficient wireless covemge in 

Sparks and the surrounding areas and the community opposition to any tower proposal. Verizon, 

T -Mobile and AT&T had been working with The Valleys Planning Council, Inc. ("ype") and 

Sparks-Glencoe Community Planning Council ("SGCPC") for several years to reach a consensus 

as to whether the community would support one wireless communications facility to 

accommodate all three carriers or multiple struCtures at lower heights designed for each 

individual carrier. 3 Ultimately, VPC and SGCPC'rejected any proposal for any sort of wireless 

communications structure(s) on this Property. 

TRC, relying upon the guidance of Baltimore County's paid consultant, Columbia 

Telecommunications Corpomtion ("CTC"), concluded'that Verizon, T -Mobile and AT&T each 

required a minimum RAD center of 65' in order to satisfy each carrier's coverage objective: 

• 	 In August '2007, the TRC approved Verizon to construct an 80' tree 
pole. 

• 	 Oil August 28, 2009, the TRC approved T-Mobile to either co:.locate 
at 66' on Verizon' s tower or construct its own 70' tree pole. See . 
Exhibit C (the "T-Mobile TRC Approval"). 

3 	One wireless telecommunications facility designed lQ accommodate Verizon, T-Mobile and AT&T would be 
dramatically less expensive for the carriers. Nevertheless, because the Property is in a RC ZOne where the scenic 
viewshed is an important consideration, the carriers were willing to inve~tigate whether the VPC and SGCPC 
would prefer that each interested carrier build its own 70 foot tower to minimize the visual height impact 
Accordingly, Verizon, T-Mobile, and AT&T completed their own tower designs, .balloon tests, visual impact, 
environmental and historical surveys and each applied and were approved to construct a tower on the Property by 
TRC and separately submitted applications to TRC all of which were approved. . 

-3­



• 	 On September 15, 2009, the TRC approved AT&T to construct a 90' 
tree pole4 to accommodate Verizon, T-Mobile, and AT&T with RAD 
centers of 86', 76', and 66', or co-locate at 66' in the event VeJizon 
constructed an 80' tree pole and T-Mobile was not co-locating 
antennas at that height. See Exhibit A (the AT&T TRC Approval). 

The AT&T TRC Approval is crystal clear the TRC prefers one taller wireless 

communications facility to accommodate Verizon, T-Mobile, and AT&T over multiple shorter 

towers. See Exhibit A at pp. 2-3. Furthermore, the Commissioner clearly concurs with TRC as 

demonstrated through the Order and restrictions approving the Special Exception on the 

Property. The flaw in the Order, however, and specifically recognized by TRC in the AT&T 

TRC Approval, is that AT&T cannot satisfy its coverage objective at a RAD center less than 65. 

feet - and an 87' silo does not provide AT&T that height as the third earlier. See Exhibit D 

(Affidavit ofBruce Weston). 

\' A 95' SILO ALLOWS FOR ALL THREE CARRIERS TO 
PROVIDE COVERAGE AND ACCOMPLISHES THE GOALS 

AND INTENT OF TRC, THE COMMISSIONER AND HAL TIMORE COUNTY 

The 87'· silo approved by the Order, and as shown in the example attached to the 

Order, includes a 7' cap and provides RAD centers at 75' , 65', and 55'. The undisputed 

testimony at the hearing demonstrates that ifa tower was built tall enough to accommodate all 

three carriers, Verizon would place antennas on the top RAD Center and T-Mobile and AT&T 

would respectively follow. A 55 foot RAD center, however, is not feasible for AT&T to provide 

. its services. Because ofits cylindrical design, antennas cannot be located inside tJ~e silo's 7' cap 

and RAD centers cannot be adjusted upward to increase the height to accommodate AT&T at the 

third RAD center. See Exhibit D at 'll7 (Affidavit of Bruce Weston). 

4 AT&T sought approval at 90 feet because its undisputed evidence, supported by CTC and TRC, demonstrates that 
AT&T could not meet its coverage objective by locating antennas on the third RAD center at 56 feet on Verizon's 
80 foot tree pole. 	 . 

-4­



An increase of eight (8) feet to the approved silo (from 87 to 95 feet) would 

satisfy the coverage objecti ves of Verizon. T -Mobile and AT&T and avoid the need for AT&T to 

build a new tower in this same geographic area. A 95' tall silo can be designed and e~gineered .. 

with a 6' cap and RAD centers of 85' for Verizon, 75' for T-Mobile, and 65' for AT&T as 

reflected on Exhibit B hereto. See Exhibit D at IJI 8 (Affidavit of B11Jce Weston). 

One tower, a 95' silo, satisfies the objectives of Verizon, T-Mobile and AT&T 

and is consistent with the wishes of TRC and the Commissioner to see one. tower accommodate 

the minimum needs of all three carriers .. See Exhibit A at pp. 2-3 (AT&T TRC Approval) and 

the Order at p.15. The Commissioner concluded in the Order that an 87' silo would neither have 

. a negative aesthetic effect on the neighborhood nor diminish property values. See Order at p. 11 

-12. The Commissioner also concluded in the Order that the silo would not interfere with or be a· 

detrIment to the scenic viewshed. See Order at p. 14. For all of the same reasons presented at 

the hearing and adopted by the Commissioner in his Order, a 95' silo accommodating all 'three 

carriers would also not have a negative effect on the neighborhood, diminish property values or . 

be a detriment to the viewshed. Assuming arguendo that an eight (8) foot increase to a 95' silo 

would cause an adverse aesthetic result, such effect is not enough to justify the denial of a special 

exception pennit. See AT&T Wireless Services. Inc. v. Mayor and City Council of Baltimore, . 

.123 Md. App. 681 (1998). 

CONCLUSION 

WHEREFORE, for all of the above reasoris, AT&T asks the Commissioner to 

. exercise his authOrity under the B.C.Z.R. sections 426.9.C.3 and 502.2 and the Rules of Practice 

and Procedure promulgated under section 500.8 of the B.C.Z.R., and sections 26-135 and 26­

206(e) of the Baltimore County Code and modify the third restriction set forth on page 14 ofthe 

-5­



, 	 " 

Order to reflect that "the tower, with the silo structure and dome, may be no taller than 95 feet in 

total height" as set forth on the'dmwing attached as Exhibit B hereto. 

Alternatively, if the Commissioner rejects ,an eight (8) foot increase to the 

, approved silo, AT&T respectfully requests that the Commissioner strike the seventh' restriction 

which only allows for one wireless telecommunications facility on the Property. Otherwise, 

AT&T will beforced to find a willing landlord to build another wireless communications facility 

in this same geographic area, which the Commissioner himself recognizes on page '12 of the' 

'Order may ha,:e a worse aesthetic impact than a tower on the Property. 

Dated and Filed via Email on: Respectfully submitted, 
February 11, 20105 

Jason M. St. John, Esquire 
Gregory K,Rapisarda, Esquire " 
SAUL EWING LLP 
Lockwood Place 

500 East Pratt Street, 8th Floor 
Baltimore, Maryland 21202 
(410) 332-8898 (telephone) 
(410) 332-8288 (fax) 
jstjohn@saul.com ' 

Counsel for New Cingular WirelessPCS, LLC 
d/b/a! AT&T Mobility, LLC 

5 	 Due to the blizzard that resulted in the closing of the Baltimore County Government and Baltimore County Circuit' 
Court on February 11,2010, the undersigned counsel was unable to mail copies of this Motion on the date of its 
filing and will send copies to all interested parties via first-class mail on February 12,2010, 

-6­
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CERTIFICATE OF SERVICE 


. I HEREBY CERTIFY that a true and correct copy of the Motion for 

Reconsideration by New Cingular Wireless pes, LLC d/b/a AT&T Mobility, LLC was sent by 

first-class, postage prepaid on the 1 t h of February, 2010 to:. 

Arnold E. Jablon, Esquire 
210 W. Pennsylvania Ave. 
Suite 500 
Towson, MD 21204 
Counsel for Cellco Partnership d/b/a Verizon Wireless; 

Mr. C. Richard Lehnert 
700 Belfast Road . . 
Sparks, Maryland 21152; 

The Valleys Planning Council, Inc. 
c/o Ms. Teresa Moore . 
P.O. Box 5402 

Towson, Maryland 21285-5402; 


. Sparks-Glencoe Community Planning Council 

. c/o Ms. Kirsten A. Burger 
P.O. Box 937 
Sparks, Maryland 21152; arid to 

Richard C. Burch, Esquire 
Mudd,Harrison & Burch, LLP 
401 Washington A venue 
Suite 900 . 
Towson, Maryland 21204-4835 
Counsel for Thomas "Tim" F. MuUen . 

JasonM. St. John 
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BALTIMO'RE COUNTY, MARYLAND· 
Interoffice Correspondence 

DATE: 	 September 15, 2009 

TO: 	 Colleen Kelley, Development Manager 

DepartmentofPertnits and Development Management 


FROM: 
Tower Review COmmltt/0,""_""""/,~~ 

SUBJECT: 	 New Tower - AT&T-700 ~~;~t~<' 
Updates to. TRC Advisory Memo D.ated 08/31/09 

This memo is provided as an update to the Tower ReView Conimittee's (TRC) advisory 

comments submitted on August 31, 2009, to the Development Review Committee (DRC) 

in accordance with section 426.4 of the Baltimore County Zoning Regulations; in 

reference' to AT&r s July 28, 2009 proposal to build a new 70-foot mono pole, to be 

located on the property o\vned by Richard Lehnert, located at 700 Belfast Road, Sparks, 

Maryland 211 AT&T's application was reviewed by the TRC on July 28,2009. 


,).> 	 Antennas should be placed on existing towers. buildings. and structures, including 

those ofpublic utilitles. wherefoasible: 


Updated Findings: As was the caseior two other applications, we have searched for 

co-location opportunitic:s onthisptoperty, and feel that AT&T has provided all requested 

information to the Tower .ReviewCommittee(TRC) tosuccessfullydemoiistrate that no 

.other co-location opportuniti~s e)fis~ on whichAT~T cmdd attach antennas to meet its 


. coverage objective, in I.ieu of? new ~tructure; Pl~ase be advised, there are two other 
applications for this location that have received TRe approval, Verizon at 80' and T-
Mobile at 70'. . 

Previously, the TRC rt:!porte(f t.hat -A-T&r equid likely attac~ antennas to either 

Verizon's or T-Mobile's monopole atapproximateiy the 60i level and meet their 

coverage objective; how.evet~uponfurther c;onsideration we· find that the only 

available position for AT&T qn either()f tbe ()ther two mQl1OPoles would be 66' on 

Verizon's and 56' on T-Mobile's. AdditionaJly,we findthatT-Mobile'smonopole at the 

56' level would be below the minimum height required .for AT&T to meet its coverage 

objective. 


» 	ifa tower must be built, the tower should be: C;onstrut;ted to Clccommodme at least 

three providers. 


Updated Findings: AT&T has shown, in the drawings accompanying the application 

. to the TRe that the stated antenna structure will be' constructed to support a minimum of 

2 additional \vireless service providers in.addition to AT&T. 


EXHIBIT 
Page 1 of3 

~ 




AT&T has requested in a letter, permission to amend itsTRC application, with an 
alternate proposal to build up to a 90' tall, stealth treepole to accommodate all three 
carriers (AT&T, T-Mobile and Verizon), and sought conditional approval from the TRC 
Committee. 

~ EreCted in a medium or high intensity commercial zone when available. 

Findings (No Change): AT&T's proposed site is located in an RC2 (Agricultural) 
zoned area. The planned location for the monopole is in the center of a large tract ofland 
which spans 58 acres, situated just west of 1-83, just north of Belfast Road, and adjacent 
to the TRC recommended monopole sites proposed by Verizon Wireless (08/28/07) 'and 
T-Mobile (06/30/09). The monopole and equipment area is located alongside a cornfield 
on the side of a hill. The terrain falls sharply between the monopole and 1-83, and is 
heavily wooded with trees in the range of 50' to 70' tall. The proposed tower structure' 
meets the setback rule in that it is more than 200-ft from the nearest residential property, 
and the area surrounding it appears to be very rural, with large homes or estates on very 
large parcels of land used as pasture land and/or farmland. There are a few single family 
homes adjacent to the Lehnert property. 

:> Located and designed to minimize its visibility from residentialand transitiona/'zone. 

Findings (No Change): Based on our site visit, a drive through the surrounding 
area, and the information' presented, it appears that the top of the monopole may be 
viewable from some areas'by some residents and passersby; however, it is unlikely that 
the base of the monopole and equipJTient areas would be visible to anyone off of the 
property. AT&T's proposed tree design may minimize the visual impact of the faCility in 
the community as it may be perceived to blend in with the surrounding wooded area. 

AT&T provided documentation with their application that there is strong community 
opposition to the construction of this proposed monopole. The TRC has also received 
correspondence from the. Sparks-Glencoe Community Planning Council, the Valley's 
Planning Council, and the Baltimore Historical Trust expressing .their opposition to any 
monopole in this historic district. 

Updated Conclusion 

Inasmuch as there are TRC recommended monopoles pending further review by the 
County forVerizon Wireless and T-Mobile, we condition our recommendation for this 
proposal based on the final dispositions oHhose proposals. In the event that either of 
those monopoles receives zoning approval, we thereby recommend conditional 
approval ofthe AT&T proposal in either of the following possible build scenarios: 

i) AT&T may co-locate their antennas onto the 80' Verizon monopole at the 66' level" 
based on the need to reach the intended coverage goal as stated in their application, 
in lieu of constructing a third monopole at this location. 

2) If neither the Verizon nor T-Mobile applications receive zoning approval, we 
recommend that AT&T, as an alternative to constructing their proposed 70' tower, 
construct its treepole structure up to a height of 90' tall, which would accommodate 
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all three carriers, AT&T, T-Mobile and Verizon, all of which require RAD centers of at 
least 65'. 

This site will likely require a special exception hearing. 

Additional Information (Attached) 

1) Copy ofAT&T request to amend its TRC application - dated 08-07-09 

2) Copy ofemail to TRC from Greg Rapisarda - dated 09/13/09 

3) An Application Evaluation, complete with recommendations, from Columbia 
Telecommunications CorPoration is attached. . 

Tower Review Committee 

Richard A. Bohn, Tower Coordinator 
Curtis Murray, Office ofPlanning 
Harry Wujek, Community Member TRC 
Richard Sterba, 0 IT Representative 

CC: 	 Donald Rascoe, Deputy Director, Permits and Development Management 
Hillorie S Morrison, AT&T . 
Sabrina Chase, Assistant County Attorney, Baltimore County Office ofLaw 
Bob Hunnicutt, Columbia Telecommunications Corporation 
Robert Stradling, Director, Baltimore County Office of Information Technology 
celltower Administrator 
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BALTIMORE COUNTY,MARYLAND 

Interoffice·Correspondence 


DATE: 	 August 28,2009 

TO: 	 Colleen Keiley, Development Manager 

Department ofPepnit$ and: pevelopme:ntManagement 


FROM: 	 Tower ReVieWCOrnrnitt~~u ,flst­
t . 

SUBJECT: 	 New Tower -T-Mobile -'l00 13elfastRoad 

The Towet Review Committeem~t on June W,2~09 to di.scuss theappiication made by 
T-Mobile 011 May 29, 2009. The coftnuittee is.i'nakingthe following advisory comments 
to the Development Review Gorn:mittee(DRC) in accordance with section 426.4 of the 
Baltimore County Zoning Regulations inrefereIice to the proposed construction of a new 
70-foot monopole. The stIJlcture is to be located on the property owned by Richard 
Lehnert, lqcated at 700 Belfast Rqaq, Sparks, M~land 21152. 

};> 	 Antennas should be placed on existing toWers, buildings, and structures, including 
those ofpublic utilities, wherefeasible. 

Findings: We feel that T~Mobile :has provided all requested infonnation to the 
Tower Review Committee (TRC) to successfully demonstrate that no other co-location 
opportlUlities exists to which T~Mobile .c;buld attach al1teMas to attain its coverage 
objective. Please be advised, however, that in August 2007 the TRC reviewed a Vetizon 
application to construct an SO' monopole atthesaine general location that is proposed fOf 
To·Mobile's monopole. Sinc(:,! Y~fizon's ~ol1opole was designed to accommodate 
additional c3n1ers, the 70' leveLpresumably would be avaHable fOf T-Mobile's anteMas 
if and when that monopole is approved for construction 'and built. The total height of T­
Mobile's proposed new monopole structure is 70-feet, inch.iding all appurtenances. 

).> 	 If a tower must be buill; the tower shozdd be: .coriStructed to accommodate at least 
.three providers. 

Findings: T-Mobile has shown, inthe,drawings accorupanying the application to the 
TRC that the stated antcnnastructure will :00 constructed· to support a minimum of 2 
additional wireless service prQvlgers in. ~dtHtiQn.to T~Mobile; however, based upon RF 
maps reviewed for this application, the previous Vel"izon appljcation, and our site visit, it 
appears that due to the grourtdelev-ati6ii from the site to' the West and the tall trees to the 
east of the proposed monopole1ocation, antenna. attachments at elevations lower than 50' 
high may not be of value to other carners. This is speculated .because the terrain 
characteristics would likely siglJificantly :piminish the transmission of signals from 
antennas at those elevations. (This is subjee:t to ¢'e flature o( any potential co-10cator's 
services and antennae characteristics.) 
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~ Erected in a medium or high intensity commercial zone when available. 

Findings: This site is located in an all aroUnd RC2 (Agricultural) zoned area. The 
tower structure meets the 200' setback rule, as it is located in the center of a very large 
tract of land spanning approximately 58 acres, just west of 1-83 and north of Belfast 
Road. The site is adjacent to the proposed Verizon site. The surrounding area in the 
vicinity of the proposed site appears to be very rural with large homes or estates on very 
large land parcels used as pasture land and/or farmland. There are a few single family 
homes adjacent to the property. 

~ Located and designed to minimize its visibility from residential and transitional zone. 

Findings: Based on our site visit, a drive through the surrounding area. and 
infonnation presented, we fmd that the top of the monopole may be viewable from some 
areas, by some residents and passersby; however, it does not appear that its base and 
equipment areas would be viewable. T-Mobile's proposed tree design may minimize the 
visual impact of the facility in the community as it may be perceived to blend in with the 
surrounding wooded area. . 

T-Mobile provided documentation with their application that there is strong community 
opposition to the construction of monopoles in the proposed location considered to be a 
historic district, and believes that it may be unlikely that the Verizon monopole as 
proposed would be constructed. According to the applicant, T-Mobile, Verizon and 
AT&T agreed to propose constructing three adjacent individual stealth monopoles 
designed as trees (monopineS) in the location with the intent to address the community 
opposition by diminishing the visibility of the facilities in the communitY. The three . 
planned structures would be proposed to be ten feet lower than the monop01e proposed by 
Verizon in 2007. . 

The TRC has received correspondence from the Sparks-Glencoe Community Planning 
Council, the Valley's Planning Council, and the Baltimore Historical Trust expressing 
their opposition to any monopole in this historic district. . . 

Conclusion 

Based on our review of this application alone the Tower Review Committee would 
recommend this site as it is agreed that that the 70' monopole would meet all the 
requirements of Section 426, while allowing needed emergency and non-emergency 
communications for the citizens of the area; however, since the ·constniction statUs of 
Verizon's monopole remains unknown, our recommendation is conditioned upon Verizon 
notifYing the TRC that they do not wish to pursue their monopole at this site. Likewise, if 
Verizon does intend to construct a monopole, the TRC recommends that T-Mobile attach 
antennas to that monopole at 70' in lieu of constructing a second pole at this site. The 
reason for this is that the approach of three monopoles where one monopole may suffice 
conflicts with the County's intent that any newly constructed monopole should be 
capable· of accommodating at least three carriers to reduce or eliminate the need for 
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multiple structures in this area. This site application will likely require a special 
exception hearing. 

T-Mobile has presented an argument to the TRC that it has been two years since the 
TRC's review ofVerizon's application, and that at the time ofthisre~iew T-Mobile is of 
the understanding that Verizon has not pursued further processing of therr application, 
and therefore T-Mobile should be considered on its own merits and issued a 
reconimendation accordingly, as it would be unfair to ask T-Mobile to continue to wait 
while County action on the Verizon application is determined. That is an option . 
available to T -Mobile once having received a record of action by the TRC on this 
application . 

. Additional Information 

An Application Evaluation, complete with recommendations, from Columbia 

Telecommunications Corporation is attached . 


. Tower Review Committee 

Richard A. Bohn, Tower Coordinator 

Curtis Murray, Office of Planning 

Harry Wujek, Community Member TRC 

.Richard Sterba, OIT Representative 

CC: . 	 Donald Rascoe, Deputy. Director, Permits and Development Management 

Hillorie S Morrison; T-Mobile . 

Sabrina Chase, Assistant County Attorney, Baltimore County Office of Law 

Bob Hunnicutt, Columbia Telecommunications Corporation .... 

Robert Stradling, Director, Btdtimore County Office of Information Technology 

celltower Administrator . 
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IN RE: PETITION FOR SPECIALEXCEPTION BEFORE THE 

700 Belfast Road, 340' NE of cfline ZONING COMMISSIONER' 
Sparks, Maryland 21152 

* OF 
gth Election District 
3rd Council District BALTIMORE COUNTY* 

C. Richard Lehnert, Legal Owner and Case No. 2009-0322-X '" 
Cellco Partnership d/b/a Verizon Wireiess j 


Lessee 

Petitioner 

* '" * * *'" '" 
AFFIDAVIT OF .BRUCE S.WESTON 

I. Bruce S. Weston, anulbove the age ofmajority and am competenHotestify as follows: 

1. I am employed by Bechtel CommunicationS Inc., which is the site development. 

engineering, and construction cOlltractor for New Ciugular WirelessPCS LLC d/bfa AT&T 

M6bility LLC ("AT&T'). 

2. I hold a Bachelor of Sciencedegtee in Civil Engineering from the University of 

Lowell, Lowell, Massac.husetts (now known as the University of Massachusetts at IJowell). 

3. I am a Registered Protessional Engineer m. Maryland, the District of Columbia, 

and 17 other states in the Union. 

4. I have more than 30 years of engineering experience, including more than 12 

years in telecommunications site design with Bechtel Communications Inc. 

5. I have designed andengin~redhW1dreds of new telecommunications facilities, 

including engineering and engineering oversight of monopole. stealth structure, including silos, 

aru.llattice tower designs. 

6. I have been actively working with AT&T on siting a tower at 700 Belfast Road, 

Sparks, Maryland 21152 (the "Property"). AT&T needs a minimum 65' RAD center in order to 
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meet its coverage objectives at the Property. 

7. ] have ana1yzed potentia1 designs for an 87' taHsilo to ,determine whether it can 

be designed to accommodate a third RAD center at 65' abqveground leveL Part ofmy analysis 

included discussions with a stealth "silo" manufacturer and meetings with other engineers. I 

conclude thatthe design ofthe silo's cap, the carriers' antenna sizes, and the spacingthatis 

required between each carrierS' antennas, prohibit an .87' tall silo from be designed to 

accommodate a third RAD center at 65' above ground level. , 

8. A 95' stea1th "silo" win allow for Verizon to have a RAD center of 85>> T-Mobile' 

to have.aRAD center of75', and AT&T to have aRAD ce.pterof65'. 

9. I drafted the drawing that is attached.asExhibitBto AT&T's Motion for 

Reconsideration, and it highlights exactly how a95' silo can accommodate the three carriers who 

have' been approved by the IRe. 

J SOLEMNLY AFFIRM Ullder penalties of perjUry and upon personal knowledge that 

the contents ofthe foregoing paper and attached ExhibIt are true. 

zGiiT···'··.·.···~.···.' ..._-"
2/11/10 

.. 

Date Bruce S, Weston, P.E. 

IOSIS! 1'.2;1,1 1110 



Jason M. SI. John 

, Phollc: (410) 332-8898 

Fax: (410)332-8288 

, jstjohn@saul.com 

www:sau1,com 

February 12,2010 

William J. Wiseman, III 
Zoning Commissioner for 

Baltimore County, Maryland 
105 West Chesapeake A venue, Suite 103 
Towson, Maryland 21204 

Re: 	 Case No. 2009-0322-X 
700 Belfast Road, Sparks, Maryland 21152 

Dear Commissioner Wiseman: 

Enclosed please find an original and five (5) copies of aMotion for 
Reconsideration for filing in the above-referenced matter by New Cingular Wireless PCS, LLC 
d/b/a AT&T Mobility, LLC. You should have received acopy of this Motion via electronic mail 
yesterday. I just learned this morning that an appeal of your January 12,2010 decision had been, 
filed prior to the submission of the enclosed Motion. Accordingly, AT&T has also filed an 
appeal of the January 12,2010 decision, which you will receive under separate cover. 

Thank you for your kind assistance in this regard. Please do not hesitate to 
contact me should you have any questions regarding this matter. 

JMS;lmh 
Enclosure 

cc: 	 Arnold E. Jablon, Esquire 
Mr. C. Richard Lehnert 
Ms. Teresa Moore, The Valleys Planning Council, Inc. 
Ms. Kirsten A. Burger, Sparks-Glencoe Community Planning Council 
Richard C. Burch, Esquire 

500 Ea'st Pratt MD 21202-3133. Phone: I 332-8600. Fax: 1 332-8862 

DELAWARE MARYLAND NEW JERSEY NEW YORK PENNSYLVANIA WASfIlNGTON, DC 


A DELAWARE LlMITEDUABIL1TY PARTNER:iiIP 


mailto:jstjohn@saul.com


MUDD, HARRISON & BURCH, L.L.P. 
RICHARD C. BURCH '" 

DOUGLAS W. BISER" 

ANDREW JANQUITTO '" + 

MATTHEW P. LALUMIA ,. 

JONATHAN E. C. MAY" 

ATIORNEYS AT LAW 
401 WASHINGTON AVENUE 

SUITE 900 
TOWSON, MARYLAND 21204-4835 

410 8281335 
FAX 410 8281042 

JOHN E. MUDD 

(1928-2003) 

T. ROGERS HARRISON 

(1949-1995) 

* MEMBER OF MARYLAND BAR 
February 9, 2010 

+ MEMBER OF DISTRICT OF COLUMBIA BAR 

HAND DELIVERY 
Timothy M. Kotroco, Director 
Department of Permits & Development Management 
County Office Building 
111 West Chesapeake Avenue, Room 111 
Towson, Maryland 21204 

Re: Petition for Special Exception 
700 Belfast Rood N/side of Belfast Road, 
340± Feet N/East of Centerline of Old Belfast Road 
8th Election District - Third Councilman District 
Case No. 2009.:0322-X 

NOTICE OF APPEAL 

Dear Mr. Kotroco: 

Please accept this correspondence as a Notice of Appeal of the Findings of Fact 
and Conclusions of Law and Order of the Zoning Commissioner for Baltimore County 
dated January 12, 2010 in the above-captioned matter. This Appeal is being noted by 
me on behalf of Thomas F. Mullan, III, 1620 Cold Bottom .Road, Sparks, Maryland 21152 
and The Valleys Planning Council, P.O. Box 5402, Towsor;rMaryland 21285-5402, who 
are persons aggrieved or feeilng aggrieved by the decision and order of the Zoning 
Commissioner in the captioned case. 

I enclose my firm's check in the amount of $400 which satisfies the filing fee for 
this appeal. If you require any additional information or documentation from me, 
please do not hesitate to contact me and we will comply promptly. 

Thank you for your kind attention to this matter. 

Very truly yours, 

/1-~ ::::g~~
Richard C. Burch 

RCB/tyj / 



Timothy M. Kotroco, Director 
February 9,2010 
Page Two 

cc: 	 William Wiseman, Zoning Commissioner (w/o enc.) 
Arnold Jablon, Esquire (w/o enc.} 
Thomas F. Mullan, III (w/o enc.) 
The Valleys Planning Council (w/o enc.) 
Board of Appeals (w/o enc.} 

Enclosure 
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* ** * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Exception filed 'by Petitioner, Cellco Partnership d/b/a Verizon Wireless (Verizon), 

through ,its .real estate manager, Brian Stover, and its attorney. Arnold Jablon, Esquire with 

Venable LLP. The Petition was also signed by C. Richard Lehnert, property owner. Petitioner, 

'pursuant to Sections lA01.2.C.28, 426 and 502.1 of the Baltimore County Zoning Regulations 

(B.C.Z.R.), requests a special exception to permit a wireless telecommunications tower with a: 

height of 80 feet and related facilities to be erected on a portion of the subject property, zoned 

R.C.2. The subject special exception area and requested relief are more particularly described on 

the three page site plan and. elevation drawings submitted which were accepted into evidence and 

marked as Petitioner's Exhibit lA through lC. 

Appearing at the requisite public hearing in support of the request conducted over three 

; (3) days, namely September 22, October 14, and November 30, 2009, were C. RichardLehnert, 

property owner; Brian Stover, Verizon Wireless's 'Real Estate and Zoning Manager; Sherri L. 

Linton, a Verizon Wireless Radio Frequency Engineer for the northeast region; Barbara S.Pivec 

of Atlantic Site Acquisition, tower development consultants for Verizon Wireless; Brian 

.~ 

IN RE: PETITION FOR SPECIAL EXCEPTION * 
. N/SBelfast Road, 340' NE of c/line 

Old Belfast Road * 
(700 Belfast Road) 
8th Election District * 
3rd CoUncil District 

C. Richard Lehnert, Legal Owner. 

Cellco Partnership d/b/a Verizon Wireless, * 


Lessee 
Petitioner * 

BEFORE THE 

ZONING COMMISSIONER 

OF 

BAL TIMORE COUNTY 

Case No. 2009-0322-X 

http:lA01.2.C.28
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Siverling, P.E., and Thomas Wolfe, RLA, with Morris &.Ritchie Associates, Inc., who 'prepared 

the site plan for this property. 

The requested approval for the wireless cell tower was contested. Those opposed to the 

request were adj acent property owners, residents of the area, and community association leaders, 

. namely Teresa Moore, on behalf of The Valleys Plimning Council and Kirsten A. Burger, on 

behalf of Sparks-Glencoe Community Planning Council.! . Also appearing in opposition were 

Thomas "Tim" F. Mullen, represented by Richard C. B~ch, Esquire; Bruce E. Doak, a property 

line surveyor with Gerhold, Cross & Etzel, Ltd., assisting adjacent property owners, Holly and 

William Cumberland; H. Barritt Peterson, Jr., Esquire; Kelley E. Harmon; Spaulding A. and 

Todd Goetze; Valerie Williams; Renea A. Olver; Charles Ensor, Jr.; Christopher K. Steuart; 

George R. Rew; Lucy. Goelet; and Laura Wilke. Mr. Burch also presented several expert 

witnesses, including Jack Dillon, land planner and zoning consultant; Mary Beth Haas, a real 

estate appraiser; and Heidi Schmitt Krauss, real estate agent in the Belfast and Western Run area. 

It is further noted that twenty-three (23) letters were received in opposition and one (1) letter in 

favor of the request. See Protestants Exhibit 10. Greg Rapisarda testified as counsel for wireless 

communicati~n carriers AT&T and T-Mobile. 

.INTRODUCTION 

The proposed project consists of a request to construct an 80-foot tall wireless 

telecommunications facility' with a "stealth" monopole pine tree design, featuring branch' 

extensions reaching to a maximum height of approximately 87 feet. The proposal also includes 

an equipment compound and the entire facility would be fenceq. The facility is proposed to be 

1 It became obvious, during the course of the three-day hearing that both The Valleys Planning Council and Sparks­
Glencoe Community Planning Council claim jurisdiction over this area of Baltimore County. Both organizations 
work to preserve the historic and scenic character of the Western Run-Belfast Road area and are united in their . 
opposition to the proposed cell tower. 
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constructed on a 50+ acre parcel located nprth of Belfast Road and west of Interstate 1-83 in 

Baltimore County's Sparks area. The site is located on the eastern edge of the Western Run-

Belfast National Register Historic District and is bordered by two (2) designated scenic routes, 

namely Belfast Road and Baltimore-Harrisburg Expressway (1-83). 

The subject property, owned by Mr. Lehnert, consists of agricultural fields, separated by· 

undeveloped woodlands. The property rises from Belfast Road and 1-83 to a high ridge, which is , 

where the proposed tower will be located next to an existing stand of trees. Verizon seeks to . 
. . 

improve network coverage for its cellular services, due to customer complaints,' dropped calls, 

and company studies suggesting that Verizon services are unreliable in this area. See Petitioner's 

Exhibits 4 through 6. Lay witnesses, who live in the area, dispute this contention and declare 

that their cellular service is more than adequate at all hours of the day. 

A significant amount of testimony and evidence was submitted, including plans and plats, 
, . . 

photographs, maps, studies, written memoranda and, other exhibits. The record of the case will 

reveal all of the facts presented and the' positions taken by the various parties. Due to limitations . 

of time and space, it is impossible to repeat all of the testimony offered hereip. 

THE PROPERTY AND PROPOSAL 

Testimony and evidence offered by Petitioner revealed that the area of the special 
, 

exception under consideration contains approximately 5.002 acres, zoned R.C.2, and is part of an 

overall 50.873.acre tract of agricultural land owned by Richard Lehnert. The property, as 

ilfustrated on Petitioner's aerial site plan, Petitioner's Exhibit 3, is triangular in shape and located 
~ 
:li " on the west side ofI-83 and north of Belfast Road in northern Baltimore County. The base of thefi: , ,m:: 

Q telecommunication tower and associated equipment compound will be positioned approximately 0 
.~ { 

1,333 feet northwest of the Belfast and 1-83 intersection at ground elevation 508 feet, which is ~ .-~ 'U lI;?
);a 
;;c 

" 
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about 135 feet above 1-83. Mr. Lehnert indicates that he has entered into a contractual agreement 

with Verizon Wireless to lease a portion of his property- (18' wide x 59' deep) for the purpose of 

erecting an 80-foot tall stealth pine tree monopole ("mono-pine") and equipment shelter. The 

mono-pine will feature a total of twelve (12) antenna panels placed in groups of four (4) at RAD 

(radiation absorbed dose) centers. of 56 feet, 66 feet, and 76 feet high to accommodate the 

antennas of two (2) other cellular companies who may desire to locate on-this property. These 

antenna panels consist of two (2) types, some will be approximately 8' tall x 6" wide and others 
, 

4' tall x 6" wide and are planned to be surmunded by pine fronds to .disguise the antennas and top 

of the tower structure from view. See Petitioner's Exhibit IB for tower elevation detail and 

Petitioner's Exhibits 8-10 for examples of other mono-pine towers located in Virginia, Mount 

Vernon, and at the Avenel Golf Course. 

The undersigned is generally familiar with the operation of Verizon Wireless and other 

wireless communication providers by virtue of the many cases that have come before me under 

similar requests. Suffice it to say, wireless telecommunication technology has exploded on the 

public ·scene and consciousness. Nearly everyone has mobile phone services to provide 

communication and provide access to online data .bases and Internet applications. Many phones 

are now equipped with complex broadband micro processors capable of all types of applications 

and functions, not just sending and receiving text messages, e-mails.etc.This communication 

system would· not be possible without the installation of a series of towers throughout the 

geographic area to be served. 

Generally, through the testimony of its radio frequency engineer, Sherry Linton, Verizon 
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indicated that a "hole" exists in its communication network in northern Baltimore County? 

:-:-tl 	 Studies and investigations were undertaken to determine where a tower could be located for the 

placement of the company's antennas to fill this "hole" and to provide seamless service in the 

area. As explained by Barbara Pivec, tower development consultant, Verizon Wireless' 

conducted a thorough search within the area of need, according to the requirements of B.C.Z.R. 
, 

Sec.tion 426, and chose the subject location. This location gives a "birds eye view into the 

valleys" and fills the outstanding "hole.~' , From Verizon's perspective, this site was ideal, not 

only in terms of location within the area of need, but also because the natural elevation of the 

property meant that the tower could be constructed at a lower height and would not have the 

detrimental impact on the surrounding locale that might result from a much taller tower. 

Ms. Pivec testified at length as to the efforts employed to use stealth technology to reduce 

or any visual impacts from the tower on adjoining properties and traffic using 1-83 and Belfast 

Road(both of which are designated scenic routes). First, she explained, the tower and equipment 

compound were sited to take advantage of the natural screening by tucking them behind and next 

to a mature forest that runs along the ridge line at the northwest corner of the site. As indicated 

earlier, the tower itself has been -kept to the minimum height necessary to provide se~less 

coverage and signal strength for both emergency: and non-emergency communications as part of 

its wireless network in Baltimore County, and, as required, by Verizon's Federal Communication ­

2 Several of the opponents dispute this contention, stating that their Verizon Wireless service is flawless. It is of 
particular note that Verizon acknowledges individuals presently using its system may not necessarily be dropped as 

~ they travel through 'this area. Apparently, Verizon Wireless and other wireless communication providers have a 
Z system which allows them to transfer calls through the .equipment of other providers. Nonetheless, Verizon 
~ , : Wireless is required, by the Federal Communications Commission, to insure that its network is adequate to serve its . 
a: customers and meet its licensing requirements. Thus, it was argued that the proposed tower is, indeed, necessary, 
~;, tll and this contention is supported by the Baltimore County Tower Review Committee (TRC). See Petitioner's 
~ Exhibits 4, 5, and 6. The site has received a favorable recommendation from the TRC and is in compliance with the 
til....1' -~~ 

I 1 surveys conducted pursuant to Section 106 of the National Historic Preservation Act, 16 U.S.C. Section 470f. See· 
~ C1 rJ'" Petitioner's Exhibit 11 . 
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Commission (FCC) license. The tower, itself, is proposed to be 80 feet tall in height with an 

additional 7 feet to include the height of the stealth breaches. See Petitioner' ~ Exhibit 11, p. 4, 

and footnote 5. 

To confirm 'the results of the' efforts taken by Verizon to disguise'the tower and reduce 

the visual impact, Ms. Pivec submitted into evidence as Petitioner's Exhibits 8A through 8K; 
, '-, 

photographic simulations of the tower taken from various points in the surrounding area. This 

survey indicated a minimal visual impact, and it was her opinion that the mono-pine was very 

well sited in the area - to match the existing tree line - and would not even have "one 

scintilla" of a detrimental effect on the scenic views prevalent in this area. 

In further support of the proposal, Verizon next called Tom Wolfe, Petitioner's 

consulting land planner. Mr. Wolfe, like Barbara Pivec and Sherry Linton, submitted his resUme 

(petitioner'S Exhibit 14) and discussed his familiarity with the project and personal knowledge of 

the site from prior visits and preparation of the site plan. Using Petitioner's Exhibit 15, which 

details the site ,and topography, he described the means of ingress and egress into the site from 

Belfast Road as ail existing 1,500 foot farm road, winding up through the site to the wooded 

ridge line. Agricultural land uses, relev:ant distances to scenic routes, and elevations from the 

base of the tower site to adjacent 'properties were described and illustrated. 

As Mr. Wolfe explained (and ,as confirmed by the Protestants), the closest adjacent 

property to the north and west is the Cumberland's 117 acres currently undergoing a subdivision 

process to yield six (6) residential lots. See Case No. 08-211-SPHA - on appeal to Circuit 

Court for Baltimore County. Two (2) of the new Cumberland lots will ~e as close as 316 feet 

from the cell tower and equipment compound location. The closest proposed home would be 

,positioned 465 feet north of the tower at elevation 506'. Further to the north is the Ensor Farm 

6 




Complex and historic home (BA-2949). To the south and west is the home of Jason and Kelly 

Hannon (718 East Belf~st Road), built at elevation 460". The rear of the Hannon home contains 

massive windows, decks, and a sWimming pool that are 1,000 feet from the tower site. See 

Protestants Exhibits 5A. through 5D detailing the Hannon's view ofthe ridge line. 

Having described the existing conditions, Mr. Wolfe examined the proposal in the 

context ofB.C.Z.R. Sections 1A01.2.C, 426,502.1 and 502.7, the various sections of the Zoning 

Regulations that govern the approval and cons~ctions of wireless communication facilities. In 

summary, Mr. Wolfe testified that the tower and associated equipment compound will not have a 

negative impact on the primary agricultural uses in the vicinity, Ii required finding for this special 

exception use in the R.C.2 zone. He then testified that, with respect to each of the required 

findings under Section 502.1, that the proposed special exception use, at this particular location, 

will not result in any of the adverse impacts listed and that this location, particularly given its 

proximity to a major highway and associated interchange and its location on the eastern edge of 

the Western Run-Belfast National Register Historic District, would actually be less of an impact 

than other locations elsewhere in the zone and deeper in the valley. 

, Following up on Ms. Pivec's testimony, Mr. Wolfe indicated that Verizon had, indeed,. 

made a diligent search to locate the tower in compliance with the requirements of Section 426 

. (on existing tower or structure or in commercial zone, if possible) and had adequately explained 

why a new tower was required to be constructed. Mr. Wolfe also /confirmed his understanding 

that Verizon had designed the tower to accommodate at least three (3) providers' antennas and, 

in doing so, had kept the height of the tower to the minimum height required. He ,also confirmed 

that the tower would be located on a lot of at least five (5 ) acres. 
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With regard to the requirement of B.C.Z.R. Section 502.7.B, that the proposed tower not 

interfere with or be detrimental to the scenic viewshed elements if located within a scenic 

viewshed, Mr. Wolfe confirmed that although 1-83 and Belfast Road were both scenic routes, it 

was difficult to determine from Map 37 of the Master Plan 2010 . (~etitioner's Exhibit 18) and 

from the vague information contained in the Baltimore County Code and the Comprehensive 

Manual of Development Policies (C.M.D.P.) (Petitioner's Exhibits 16 and, 17), that the tower 

would, in fact, be witliin a scenic viewshed or what, if any scenic "elements" would be impacted. 

With the efforts made by Verizon as to siting the tower and its use of stealth technology, Mr. 

Wolfe indicated his professional opinion that Verizon had complied with the spirit, intent; and . ( 

legislative purpose as set out iIi the relevant B.C.Z.R. sections and that there would be no impact 

on the County's scenic resources. As further sup~ort, Verizon submitted the Zoning ,Advisory 

COmlnittee (ZAC) comments prepared by the Office of Planning as Petitioner's Exhibit 7 to 

demonstrate that the mono-pine is.indeed compatible with the sceruc views in this R.C.2 zone. 

Testifying in strong opposition to th~ requested relief were several neighbors or members 

of the community, including Tim Mullen; Kelley Harmon; Barritt Peterson; Renea Olver;' 

Valerie Williams; Lucy Goelet; Todd Goetze; Spaulding Goetze; George Rew; Charles Ensor; 

and Bruce E. Doak: on behalf of the Cumberlands. These witnesses each offered their own . 

individual testimony, but the clear tenor and theme of their remarks was that the proposed cell 

tower was not needed and that a mono-pine tower of any height at this location would have a 

negative effect on their enjoyment of their properties, on their property values, and on the area as. 

, a whole, particularly in terms of scenic and historic resources. Some of the comments in this 

2 ''}.,~ regard included the following: 

~'1~1 
''ifj . !)b I .. : 
i;a........ : 

~. 
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• 	 The proposed tower at the Belfast Road site is inconsistent with the goals and policies 

of the Baltimore County Master Plan 2010, which emphasize the need to protect the 

County's scenic views, scenic routes, and resources .. 

• 	 County, State and Federal funding has been secured for viewshed projects along 1-83 

fro~ Hunt Valley to the Maryland line, and efforts should be made to minimize any 

impact to this viewshed. 

• 	 Construction of a cell tower would constitute an unwanted visual intrusion of the 

long-preserved andbucolic scenic views along 1-83 as the proposed cell tower would 

compromise the current unobstructed view of thellaturallandscape along the ridge 

upon which the tower would sit (particularly during those months when the natural 

trees are without foliage). 

• 	 .A significant number of lots, parcels, and farms have been dedicated in perpetuitY for 

agncultural an~or conservation purposes. The placement of a cell tower' at the site 
, 

proposed would compromise the effort to preserve and protect these properties for 

agricultural and conservation purposes. 

• 	 The construction of a tower at the proposed site would have an adverse impact upon 

their properties and their property values. ' 

See generally Protestants' Exhibits 8, 10, and 12. 

Mr. Burch next produced as expert witnesses Heidi Krauss, Mary Beth Haas, and Jack , . 	 . 

Dillon. Ms. Krauss and Ms. Haas have lived and worked in the area for many years and are 

familiar with the housing preferences of the potential buyers. Their testimony generally can be . 

summarized that property values in this area of the County, in large part, are tied to the

2.)1lIal/agricultural and scenic nature of the locale, which is currently undisturbed by any visual 

'.:' 
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intrusions. In their opinion, introducing. an artificial mono-pine structure into this unspoiled 

environment would negatively affect values of neighboring properties by as much as 25%. 

Expanding on this theme, Mr. Dillon, a consultant land planner, testified that the proposal· 

under consider~tion is. inconsistent with the goals of the Zoning Regulations, Comprehensive 

Manual ofDevelopment Policies, and the Master Plan in that it negatively impacts scenic views. 

As Mr. Dillon testified, he did not believe that the mono-pine tower was properly disguised in a 

way so as to be compatible with the surrounding area. The mono-pine would project above the 

wooded tree line and would not be ill'visual harmony with the area because there are no other 

pines on that ridge. In his opinion, the mono-pine would, indeed, compromise the scenic views 

and impact this location in a manner worse here than at other locations within the RC.2 zone. 

OPINION 
, 

After having heard three (3) days of testimony and having received numerous exhibits, 

the issues debated by the parties in this case can be reduced. to a question of whether the 

proposed mono-pine cell tower will materially detract or be detrimental to the area's, scenic 

, . 
viewshed. With regard to all other requirements ofB.C.Z~R Sections lA01.2.C, 426, and 502.1, 

as addressed below, I find that Verizon has met its burden; . 

In order for me to approve the proposed wireless telecommunications tower, I must first 

find that Verizonhas demonstrated compliance with B.C.Z.R Section IA01.2.C, which requires 

a finding that the proposed special exception use would not be detrimental to the primary 

agricultural uses in the vicinity. Given the limited footprint that the tower and its equipment 

, 	 cabinets will occupy, the placement of the facility in close proximity to an existing tree line, and ' 

the fact that the tower is unmanned and will not impede fanning in the area, I easily find ~hat the 

tower will have no negative impact on the primary agricultural uses in the vicinity. 
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Moving to the specific required findings under B.C.Z.R. Section 426, for a new tower, 

Verizon is required t~ demonstrate that it has made ~ diligent attempt to locate antennas on an 


existing tower or structure or, if not possible, why the new tower is warranted. .verizon must 


also demonstrate that the tower will be constructed to accommodate at least three (3) providers 


and, in doing so, that it kept the height of the tower to the minimum height required. Based on 


, the evidence and testimony presented before me, I find that Verizon has ~emonstrated that the, 


new tower is warranted and that it will accommodate three (3) providers at the lowest height 

, . 

possible, findings which are supported by the concurrence of the Tower Review Committee. See 

Petitioner's Exhibits 5 and 6. 

Because R.e. zones are considered "residential" zones, Verizon must also demonstrate 

that no medium or high intensity commercial zoned sites were available or that locating the 

tower at the proposed location is more consistent with legislative policy due to topographical or 

other unique features. Based on the testimony of Ms. Pivec and Mr. Wolfe, I find that an 
appropriate search was conducted and any commercial sites were eliminated as a possibility , 

before this location was chosen. Verizon ,has also· demonstrated conipli~ce with the 

re~uirement that the tower be located on a lot of at least five (5) acres as confirmed by Mr. Wolfe 

and Petitioner's Exhibit lA-lC. 

Next, Verizon must demonsp:ate that the general requirements of B.C.Z;R. Section 502.1 

for all special exceptions have been;met by the proposal. Having considered the testimony of 
. - . ",' ,..', .' 

~ . ~ both Mr. Wolfe 'and' Mr. Dillon onthis issue, I find that the proposal does, in fact,. meet the 

:m, ,.' requirements of Section 502.1. The ,proposed cell tower and related equipment will have non: 
cc. 
~, ~t." material impact on any of the conditions outlined in Section 502.1. Protestants have opined that 

·i.? l the tower will have negative aesthetic effects on the neighborhood and will diminish property 

1/ II 
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values, resulting in a detrimental effect on the health, safety, and general welfare of the 

community. However, having heard all of the testimony, I do not agree that this isa basis on, 
. . ' 

which I can or should deny the requested petition. See, AT&T Wireless Services v. Mayor a~d 

City Council ofBaltimore, 123 Md.'App 681 (1998) (holding that the alleged adverse aesthetic 

effects of an antenna did not justify denial of a permit). 

It is to be expected that special exception uses may ,result in some impact on surrounding 

properties. People's Counselfor Baltimore County v. Loyola College.in Maryland, 406 Md. ,54 

(2008); Schultz v. Pritts, 291 Md. 1 (1981). However, an administrative agency may only deny 

such a use: 

- "where there are facts and circumstances that show that the particular use_ 
proposed at the particular location proposed would have' any adverse effects 
above and beyond those inherently associated with such a special exception use 
irrespective of its location within the zone." . . . 

Loyola, 406 Md. at 102 (quoting Schultz, 291 Md. at 22-23). Further, the Court of Appeals in 

Loyola recently confirmed that the analysis of an individual case must be focused on the 

particular locality or "neighborhood" around the proposed site. !d. at 101-102. 1- find no credible 

evidence that any such adverse impacts would result from the proposed tower, other thaIl, the 

alleged aesthetic impacts, which I believe would be similar'regardless of where the tower were 

located within the neighborhood or locality: in fact, if the tower were located further to the 

west, deeper in the valley, perhaps the impact would be worse aesthetically, than a location 

directly adjacent to a major interstate on the edge, of a historic district. . 

~. Lastly, and this is the issue of greatest contention, Verizon must demonstrate that the 
:!i 
a:: "proposed tower will not interfere with or be' detrimental to the scenic viewshed elements." 
GC 
-i( ~ 

I 
B.C.Z.R. Section 502.7.B.1. Section 502.7.8.2 requires that such determination be made by 

_~. ! . t 

~ comparing the "elements" to the proposed tower location and, thus, detennining whether "the 

~ 
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proposed tower blocks any scenic viewshed elements or is not visually in harmony'with any 

scenic viewshed elements when the elements and the tower can be seen simultaneously." 

, Verizon argues that such a comparison cannot be made without the Baltimore County 

, Planning Board having first identified the particular "visual elements of a sceni'c viewshed which 

are of a quality, character, rarity and nature to cause a viewshed to be designated in the 

Baltimore County Master Plan by the Baltimore County P1Cjlining Board." B.C.Z.R. Section 

426.1, Scenic Viewshed, Subsection A. It would appear, based on the testimony and evidence 

presented before me, that the Planning Board did not, in fact, identify any such-elements from 

which a co~parison can now be made. As Verizon contends, without such identification, there 

is no evidence other than provided by lay witnesses, upon which I can determine that the 

proposed tower would interfere with or be detrimental to the scenic viewshed elements. 

Even without such elements having been identified, testifying oli behalf of Verizon 

Wireless, Mr. Wolfe expressed his opinion pertaining to the C.M.D.P. that the location next to I­

83, the use of natural elevation, and the implementation of stealth technology minimized or 

eliminated any resulting impact on the scenic viewshed. In support of this opinion, Verizon 

submitted photo simulations,' designed to give an indication of the ultimate appearance of the 

tower from surrounding roadways and properties. See Petitioner's Exhibits 8A-8K. While these 

photo simulations are not exact, they give-a general idea of just how visible the tower will be 

when constructed. The witnesses, however, called in opposition, assert that a fake mono-pine at 

this: location surrounded by deciduous trees would become a dominant structure during those 

months when the natural trees are without foliage. Mr. Burch argues that Verizon's position at 
, ' 

, best is nothing more than conjecture and speculation and accordingly must be excluded. See, 

Da~idson v. Miller, 276 Md. 54 (1975). 

13 

',ii' 




. " 

. In contrast, Mr. Dillon testified that, in his opinion, the tower would be "highly visible" . 

. and would adversely impact the scenic character of ' the area. In particular, he stated, his 

contention that Verizon Wireless's proposal for a mono-pine tower does not fit within the . 	 . 

context of the existing vegetation and would not blend in with the area. He offered an example 

of how a cellular tower could be better "blended" in with the natural setting. See Protestants' 

Exhibit 13.. 

Without delving too deeply into t4.e 'legitimacy of the scenic viewshed elements 

argument, it is my opinion, based on the totality of the evidence and testimony presented~ that the 

propos.ed tower will not interfere with or be a detriment to the scenic viewshedas identified by 

the parties. 

CONCLUSION 

So often in considering requests such as this one, there is no decision I can make tha~ will 

either please all parties or be deemed by them as the correct decision. Sometllnes, as is the case. 

here, the hearing officer must choose an alternative'that seems, not right, but simply less wrong. 

That being said, based on the evidence presented, I am inclined to grant the special exception for 

a wireless communications tower on this property. However, in granting the Petition f?r Special 

, Exception, I will exercise the authority granted to the Zoning Commissioner, both by B.C.Z.R: 

_	Section 426.9.C.3 .and Section 502.2, and impose certain conditions or restrictions on the 

approval of the special exception. Specifically, Section 426.9.C.3 provides me the ability to 

require"... that the tower be disguised as a structure or natural. formation, such as a flagpole, 

st~eple or tree, which is found, or likely to be found, in the area of the tower unless the 

Commissioner finds that the requirement is not reasonable or advisable for the protection of 

pr:operties surrounding the tower." 
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• • 
Throughout the testimony offered by those opposed t~ Verizon's'tower, it is clear that 

, their primary concern was the aesthetics of the proposed tower as' a structure disguised as a tree 

. or mono-pine. Simply put, Protestants do not want a cellular tower disguised as a tree, whether it 

is a pine tree or another type of tree. To address Protestants' concerns regarding the mono-pine 

design being out of character with the area, I will exercise the authority granted to me by Section 
" 	 ~. 

426.9.C.3 and will require that the tower be designed as a "silo," an example of which I have 

a~ached to this ~rder. Certainly, a silo structure is a structure commonly found in the area. 

At this point, I note that there was ~iscussion during the hearing that approvals may be 

sought for additional wireless telecommunications towers on the Lehnert property. I indicated 

during the hearing that, 'if I granted Verizon's petition, I was inclined to restrict the Lehnert 

property to this one tower only. My position in this regard has not changed. In granting the 

Petition for Special Exception for Verizon Wireless's proposed tower, I will specifically,limitthe . 

property to the proposed tower only. 

Pursuant to the advertisement, posting of the property and public hearing on this Petition 

held, tind for the reasons set forth herein, the relief request shall be granted. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this 

I ~~ day of January 2010 that the Pe~ition for Special Exception to approve a 
, • I" 	 '" 

wireless telecommunications tower (and related fac}lities, on the subject property, zoned RC.2, 

pursuant to Sections lA01.2.C.28, 426, 502.1 and 502.7.B of the Baltimore County Zoning 

-

Regulations (B.C.z.R), in accordance with Petitioner's Exhibit lA-IC, be and is hereby 

GRANTED, subject to the following restrictions: 

1. 	 The Petitioner may apply for any required permits and be granted sa.rne 
upon receipt of this Order; however, the Petitioner is made aware that 
proceeding at this time is at its own risk until the 30-day appeal period 
from the date of this Order has expired. If, for whatever reason, this Order 
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is reversed, Petitioners would be required to return and be responsible for 
returning, said property to its original condition. ' 

2. 	 The wireless communications tower must be disguised as a silo. 

3. 	 The tower, with the silo structure and dome" may be no taller than 87 feet 
in total height. 

4. 	 The tower and related equipment inust be in the same area as shown on 
Petitioner's Exhibit IA-IC. 

5. 	 A landscape plan is to be submitted to and approved by Avery Harden, 
Baltimore ,County's Landscape 'Architect. Most notably, the finaf 
approved landscape plan must show year-round evergreen screening 
between the northwest side of the fenced tower equipment compound aiid 
the property owned by William aI,ld Holly Cumberland: 

6. 	 The exterior of -the silo structure shall 'Qe faced or painted in a brick or. 
terra cotta color, consistent with the silo, shown on the attached 
photograph and ~levation detail. 

7. 	 Only one wireles~ telecommunications tower is permitted to be 
constructed on the Lehnert Property. 

Any appeal of this decision must be- taken in accordance with Section 32-3-401 of the 

Baltimore County 'Code. 

Zoning ISSloner 
WJW:dlw for Baltimore County 
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JAMES T. SMITH, JR. WILLIAM J. WISEMAN III 
County Executi\ie 

Zoning Commissioner 

An10ld E.' Jablon, Esquire 

Patricia Malone, Esquire 

Venable, LLP , 

210 West Pennsylvania Avenue 

Suite 500 

Towson, MD 21204 


RE: 	 'PETITION FOR SPECIAL EXCEPTION 

N/S Belfast Road, 340' NE of clline Old Belfast Road 

(700 Belfast Road) . . 

8th Election District.;. 3rd Council District 

Richm:d C. Lehnert, Legal Owner; Cellco Partnership .d/b/a 


Verizon Wireless, Lessee Petitioners 

.Case No. 2009-0322-X 


Dear Counsel: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. The 
. Petition for Exception has been granted with restrictions, in accordance with the attached Orde:, 

In the event any party finds the decision rendered is unfavorable, any party may file an appeal 
to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Department of Permits and Development 
Management office at 887-3391. 

MARYLAND 

January 12,2010 

'MAN, III 
Zoning Commissioner 
for Baltimore County WJW:dlw 

Enclosure 

c: 	 See Attached List 
People's Counsel; Office ofPlanning; File 

Jefferson Building I 105 West Chesapeake Avenue, Suite 103 1Towson, Maryland 212041 Phone 410-887-38681 Fax 410-887-3468, 
www.baltimorecountymd.gov 

~ f. 
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Barbara Pivec 

•Atlantic Site Acquisition 
102 Rutledge RDG 
Queenstown, MD 21658 

Bruce E. Doak 
Gerhold, Cross & Etzel, Ltd. 
320 E. Towsontown Boulevard 
Towson, MD 21286 

Thomas F. Mullen 

1620 Cold Bottom Road 


Sparks, MD. 21152 


Renea' A. Olver 

8 Hunt Farms Court 

Sparks, MD 21152 


Christopher K. Steuart 

2306 Western Run Road 

Butler, MD 21023 


. Lucy Goelet _ 
15115 Wheeler Lane 
Sparks, MD 21152 

Laura Wilke 
16411 Matthews Road 

-Monkton, MD 21111 

Kate Mahood 
510 Pafel Road 
Annapolis, MD 21401 

H. Barritt Peterson, Jr. 
15315 Wheeler Lane 
Sparks, MD 21152 

Spaulding A. & Todd Goetze 
1522 Cold Bottom Road 
Sparks, MD 21152 

Mary Beth Haas 
3001 Caves Road 
Owings Mills, MD 21117 

Jack Dillon 
543 Park Avenue 
Towson,MD'21204 

Heidi Schmitt Krauss 
1412 Gerber Lane 
Sparks, MD 21152 

Lori Roberts 
Celleo Partnership d/b/a Verizon Wireless 
9000 Junction Drive 
Annapolis Junction, MD 2070 I 

Kelley E. Hannon 

718 Belfast Road 

Sparks, MD 21152 


Valerie Williams 

15216 Wheeler Lane 

Sparks, MD 21152 


Charles Ensor, Jr. 
15801 Buffalo Run Road 
Sparks, MD 21152 

George R. Rew 
17509 Prettyboy Dam Road 

. Parkton, MD 21120 

Kirsten A. Burger, President 
S parks-G lencoe Community 

Planning Council 

1906 Corbridge Lane 

Monkton, MD 21111 


Bills stuff/wjwOrders20091 
Labels-2009-0322-X 

Rev: 1112/2010 11:58 AM 
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Petition for Special Exception 
to the Zoning Commissioner of Baltimore County for the property . 
located at 700 Belfast Road 

which is presently zoned..;.R.;.;;C;...;2~_________________ 
Deed Reference: l1~.o.!! __ /~~_ Tax Account # -'::'~~~~02:. __ 

This Petition shall be filed with the Department of Permits and Development Management. The .undersigned. legal 
owner(s) of the property situate in Baltimore County and which is described In the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the 
herein described property for 

SEE ATrACHED SHEET 

Property is to be posted and advertised as prescribed by the zoning regulations. 

l, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the 'zoning law for Baltimore County. 


l!We do solemnly declare and affirm, under the penalties of 
perjury, that Ifwe are the legal owner(s) of Ihe property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: 

SEE ATTACHED SHEET 
,'lame· Type or Print 

Legal Owner(s): 

SEE ATTACHED SHEET 
Name - Type or Print 

Signature Signature 

Address Telephone No. Name • Type or Print 

City 

Attorney For Petitioner: 

Arnold Jablon 

State Zip Code 

Address 

City State 

Teiephone No. 

Zip Code 

Company 

210 W. Pennsylvania Avenue, Ste. 500 
Address 

Towson MD 
State 

410-494-6200 
Telephone No. 

21204 
Zip Code 

Representative to be Contacted: 
I 

Arnold Jablon 
Name 
210 W. Pennsylvania Avenue, Ste. 500 410-494-6200 

Address 

Towson MD 
Telephone NO. 

21204 
City State 

Signature . 7 
Venable LLP 

OFFICE USE omy 
ESTIMATED LENGTH OF HEARrN7,-,____

2009 - 03Z.Z.~>(Case No. _______ UNAV~LEFORHEAruNG~~__._____ 

R.eviewedBy· ~te Waf 
f"(EV 0712712007 

~.}5:'ititi~ H6Vti\h!O r'O~ PIUNG 
Date t·..-t...J,.-\O 

8V_____.J:~:....-...E-,:_'..;;,.,.........;......;_.... 



Petition for Special Exception 
700 Belfast Road 

Petition for Special Exception, pursuant to Sections 1A01.2.C.28, 426, and 502.1 of the 
Baltimore County Zoning Regulations, for a wireless telecommunications tower, 80 feet 
in height, and related facilities. 

TO I DOCS/268463 

http:1A01.2.C.28


Petition for Special Exception 
700 Belfast Road 

Legal Owner: 	 ~/~
Richard Lehnert 
707 Old Belfast Road 
Sparks, Maryland 21152 

TO JDOCSn68463 



Petition for Special Exception 
700 Belfast Road 

Lesseel Applicant: 

Celleo Partnership 
d/b/a Verizon Wireless 
9000 Junction Drive 
Annapolis Junction, Maryland 20701 
(301 )312-2000 

TO 1DOCSJ268463 



• • MORRIS & RITCHIE ASSOCIATES, INC. 

ENGINEERS, ARCHITECTS, PLANNERS, SURVEYORS, 
AND LANDSCAPE ARCHITECTS 

June 10, 2009 

ZONING DESCRIPTION 

BEGINNING at a point at the intersection of the centerline of Belfast Road and the centerline of the 
macadam drive at 700 Belfast Road point and continuing a distance North 15° 47' 10" East 1099.55 
Feet, running thence the following courses and distances; viz: 

North 26°46'13" East 298.18 feet; North 22°54'33" West 12.04 Feet; North 10°51'56" East 174.78 
Feet; North 58°34'56" East 86.61 Feet; North 27°41 '47" East 148.08 Feet; North 70°12'35" East 
244.56 Feet; South 31°54'35" East 155.43 Feet; South 50°51'43" West 99.89 Feet; South 20°16'00" 
West 400.59 Feet; South 44°58'27" West 263.93 Feet; North 77°01 '52" West 220.43 Feet to the point 
of beginning, having an address of 700 Belfast Road and lying on the northerly side of Belfast Road. 

Containing an area of 217,913 square feet or 5.002 acres of land, more or less, and being located in the 
Eighth Election District, Third Councilmanic District, of Baltimore County, Maryland. 

2009- o32Z--x... 


V:\bg_PROJECTS\ 09000-10999\10427 Verizon Wireless Projects\10427 Verizon 
Wireless Drawing Files\10427 _380 Belfast Road\Survey\Belfast Road Zoning Description.doc 

1220-C East. Joppa Road, Suite 505, Towson, MD 21286 (410) 821-1690 Fax: (410) 821-1748 www.mragta.com 

Abingdon, MD + Laurel, MD + Towson, MD + Georgetown, DE + Wilmington, DE + York, PA 
(410) 515-9000 (410) 792-9792 (410) 821-1690 (302) 855-5734 (302) 326-2200 (717) 751-6073 

http:www.mragta.com
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, NonCE OF ZONI,NG HEARING 1 

, 'The:zoningCOm~'lssioner of Baltimore County; by author!- I' 
ty ofthe,zoning Act:and fjegulationS, of Baltimore county will 
h"Old ~,publichll.~ringin T~;YS()~,' Ma,ryla~don the ~ropert(1
Identified,herein as follows, ,'.;' ' .. :,1, , ' ',' , , 
"Case: #2oo9,-0~22·X ' ,', • " " \' " 
,700 Belfast Road :"" " ,,'"I 
N/side ot,'!lelfast Road, 340,+I·feet"n/east of,cEmterline of' I 
Old Belfast Road, " """ ": ",' ',I, I 

',8th Electlol'l,Dlstnct,-3rd Councilmanic District ""." '1 
:, legal Owner(s): Richard Lehnert :. ", -:' ,)' 'I 
1 Le~ee:' '~II~O Partnership, :d/b/a; veriS<?r1 WireleSs '8n!n I 

, ~,'~,tt:~:~C~~lon~ fora ~ifeiesi t~lec,'6rrimnicatio~st1~- 'I 
:er:aOfeetinheightandrelatedfacilitJes, ',' '\, ' :", 

j Heaiing: TUesday, september 22, 2009 at 9:0D 8,m; In ,! 
Room 104" Jefferson Building; '105 .west chesapeake' I 

',;Avenue,Towson~12,04 ' : ,"'. - .;-"";;:'-c:-,.'~', ) 

WIWAMJ.'WISEMAN, IIi:' "':,. "" ~', ',',',' i"0 

:zonlng,CommisSlonerforsaltimore Co~nty .. ", :', \ ,::;... I 
"NOTES: (1liHea~ngs'are, Ha!1dlcapped.~ccesslble;,for spa-', 1 

, clal accommqdiltlons Please. Contact' tli,!! Zoning Commls- i 
sioner's OffIce at; (410) 887-4386" '_ "'j 

,:, (2) 'For,information' concerning the File, and/of, Hearilig; , 
, Contact the zoning Revlew Office at (410) 887-3391. "" '~ 
C.JT91704sept .s ".' ' {, ' 212798 

CERTIFICATE OF PUBUCATION 


__-----'-q...L.!.h~o__,20D!l 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of I 9ueeeggi.e wee~the first publication appearing 

on q/6 ,20~ 

~e Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

, 

LEGAL ADVERTISING 




-..,CERTIFICATE OF POSTING 


RE:______~2~00~9~-0~3~22~-=X 

Petitioner/Developer: _ 

Ellco Partnership, d/b/a Veerizon Wireless- Bran Stover 
Date of Hearing/closing: September 22, 2009 

Baltimore County Department of 
Permits and Development Management 
County Office Building, Room III 
III West Chesapeake Avenue 
Towson, Maryland 21204 

Attn; Kristin Matthews; 

Ladies and Gentlemen: 

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at,,___________________ 
700 Belfast Road 

The sign(s) were posted on _____---lS~e::.tp~t.:;;5::t:,2~0:.:.:0~9______________ 
(Month, Day, Year) 

Sincerely, 

l-~ ~ Sept. 9 2009 

(Signature of Sign Poster) (Date) 

SSG Robert Black 

(print Name) 

1508 Leslie Road 

(Address) 

Dundalk, Maryland 21222 

(City, State, Zip Code) 

(410) 282-7940 

(Telephone Number) 



• 


OTICE 
CASE ~20 \O­0322­X 

PLACE: I 5 
tlA1E AND TlMETuiSUW 5€Pmn8~ Zl..L~"'"~:; 
R£~U£ST:<6\"lut\\.. \:.1OPT\ ~ctJ. t. \JI~ 
,~..arro~ IOod ,1OQ fl.l.1 lW """"'" A~~ 
~toU'~ -



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County. both at 
least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However. the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: 2009 - 032..2 -.x 
Petitioner: CElLC-O PAA.jlVf;t1.s.u:s:.e d/b/t; \J~t1-=J;2.,)<IV (,...,£(L~('~S-l 
Address or Location: ,00 rleLFA~"'I ILOA-C> 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: K:. f?J)(l..rck.. I;V14 ::r -rItA 0 rt c.. 

Address: 7.. h> W. Pf!';"VI'oo'..$Y'tv.... ..-.:tA hE,. 


~ ,roo 

Telephone Number: '110 - 'f~ 4../_ 6 too 

Revised 7/11/05 - SCJ 
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TO: 	 PATUXENT PUBLISHING COMPANY 

Tuesday, AUgust 11, 2009 Issue - Jeffersonian 

Please forward billing to: 
,Kedrick Whitmore 410-494-6200 
210 W, Pennsylvania Avenue, Ste, 500 
Towson, MD 21204 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2009-0322-X 
700 Belfast Road 
N/side of Belfast Road, 340 +/- feet n/east of centerline of Old Belfast Road 
Sth Election District - 3rd Councilmanic District 
Legal Owners: Richard Lehnert 
Lessee: Cellco Partnership, d/b/a Verizon Wireless - Bran Stover 

Special Exception for a wireless telecommunications tower, SO feet in height and related 
facilities, 

Hearing: Wednesday, August 26, 2009 at 9:00 a,m, in Room 104, Jefferson Building, 

ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COI\/II\/IISSIONER'S 
OFFICE AT 410-887-4386, 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391, 

105 West Chesapeake Avenue, Towson 21204 

.::­
WILLIAM J, WISEMAN III 



• 
MARYLAND 

• 
July 15, 2009 

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director 
County Executive Department'o! Permits and 

NOTICE OF ZONING HEARING Development Management 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations, 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2009-0322-X 
700 Belfast Road 
N/side of Belfast Road, 340 +/- feet n/east of centerline of Old Belfast Road 
8th Election District - 3rd Councilmanic District 
Legal Owners: Richard Lehnert 
Lessee: Cellco Partnership, d/b/a Verizon Wireless - Bran Stover 

Special Exception for a wireless telecommunications tower, 80 feet .in height and related 
facilities. 

Hearing: Wednesday, August 26, 2009 at 9:00 a.m. in Room 104, Jefferson Building, 

105 West Chesapeake Avenue, Towson 21204 


\~AY/, ~to~ 
Timothy Kotroco 

Director 


TK:klm 

C: Arnold Jablon, Venable, 210 W. Pennsylvania Avenue, Ste. 500, Towson 21204 

Richard Lehnert, 707 Old Belfast Road, Sparks 21152 

Brian Stover, Cellco Partnership, 9000 Junction Drive, Annapolis Junction 20701 
. . 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, AUGUST 11, 2009. 

(2) HEARINGS ARE ,HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 

. AT 410-887-4386. 
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 

THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review 1 County Office Building 

III West Chesapeake Avenue, Room III 1 Towson, Maryland 212041 Phone 410-887-3391 1 Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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BALTIMORE COUNTY 

MARYLAND 
I 

JAMES T. SMITH, JR. 
County ExeclItive 

TIMOTHY M. KOTROCO, Director 
Department of Permits and 
Development Management 

July 28, 2009 

Richard Burch 
Mudd, Harrison & Burch, LLP 
401 Washington Avenue 
Towson, MD 21204 f 	 RECEIVED 

David Karceskf 
Venable, LLP JUL 292009 
200 West Pennsylvania Avenue 
Towson, MD 21204 ZONING COMMISSIONER 

Dear Messieurs Burch and Karceski, 

This letter is to inform you that Mr. Burch's letter of July 27, 2009 requesting a 
postponement of Zoning Case 2009-0322-X scheduled for Wednesday, August 26,2009 is 
being granted. 

It is my understanding that both of you have agreed to this postponement. 

Mr. Karceski tells me the property has not been posted, so there is no need to 
remove the sign from the property. 

I suggest you contact one another to determine mutually agreeable dates in the 
future, and then contact Kristen Matthews or our office to confirm that a hearing officer is 
available as well. 

Should you have additional questions concerning this matter, please contact me at 
410-887 -3353. 

Sincerely, 

Donald T. Rascoe 
Deputy Director 

cc: 	 Timothy Kotroco, Director, PDM 
'William Wiseman, Zoning Commissioner 
Kristen Matthews, Docket Clerk 

Director's Office ICounty Office Building 

III West Chesapeake Avenue, Room 1051 Towson, Maryland 21204 j Phone 410-887-33531 Fax 410-887-5708 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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TO: 	 PATUXENT PUBLISHING COMPANY 

Tuesday, September 8,2009 Issue Jeffersonian 

Please forward billing to: 
Kedrick Whitmore 41 0-494-6200 
210 W. Pennsylvania Avenue, Ste. 500 
Towson, MD 21204 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2009-0322-X 
700 Belfast Road 
N/side of Belfast Road, 340 +/- feet n/east of centerline of Old Belfast Road 
8th Election District - 3rd Councilmanic District 
Legal Owners: Richard Lehnert 
Lessee: Cellco Partnership, d/b/a Verizbn Wireless - Bran Stover 

Special Exception for a wireless telecommunications tower, 80 feet in height and related 
facilities. 

Hearing: Tuesday, September 22, 2009 at 9:00 a.m. in Room 104, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 
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BAlTIMORE COUNTY 

MARYLAND 

JAMEst SMITH, JR. 
County Executive 

TIMOTHY fAl Jroik:ft:C)J:l? !{}OOr 
DepaW;;;n't ofPermits and 
Development Management 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2009-0322-X 
700 Belfast Road 
N/side of Belfast Road, 340 +/- feefn/east of centerline of Old Belfast Road 
8th Election District - 3rd Councilmanic District 
Legal Owners: Richard Lehnert 
Lessee: Cellco Partnership, d/b/a Verizon Wireless - Bran Stover 

Special Exception for a wireless telecommunications tower, 80 feet In height and related 
facilities. 

Hearing: Tuesday, September 22,2009 at 9:00 a.m. in Room 104, Jefferson Building,' 
105 West Chesapeake Avenue, Towson 21204 

TK:klm 

C: Arnold Jablon, Venable, 210 W. Pennsylvania Avenue, Ste. 500, Towson 21204 
Richard Lehnert, 707 Old Belfast Road, Sparks 21152 
Brian StoVer, Cellco Partnership, 9000 Junction Drive, Annapolis Junction 20701 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
. APPROVED POSTER'ON THE PROPERTY BY MONDAY, SEPTEMBER 7,2009. 

(2) 	HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FI AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review 1County Office Building 

III West Chesapeake Avenue, Room III ITowson, Maryland 212041 Phone 410-887-3391 I Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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MUDD, HARRISON & BURCH, L.L.P. 

ATIORNEYS AT LAW JOHN E. MUDD 
401 WASHINGTON AVENUE 

RICHARD C.BURCH * 
DOUGLAS W. BISER * 	 (1928-2003)

SUITE 900 
ANDREW JANQUITTO * + 

TOWSON, MARYLAND 21204-4835 
MATTHEW P. LALUMIA * 

410 828 1335 
T. ROGERS HARRISON FAX4108281042 

JONATHAN E. C. MAY * 	 (1949-1995) 

October 8, 2009* MEMBER Qf MARYLAND BAR 

... MEMBE~ OF DISTRICT Of COLUMBIA BAR 

C. Richard Lehnert 

707 Old Belfast Road 

Sparks, Maryland 21204 


Re: 	 Case No. 2009-0322-X 
700 Belfast Road N/side of Belfast Road, . ., ~ 

340± Feet N/East of .Centerline of Old Belfast Road 
8th Election District - Third Councilman District 

Dear Mr. Lehnert: 

This will confirm my telephone conversation of this morning with your Wife. The 
location of the zoning hearing in the above-captioned matter has been changed to 
105 West Chesapeake Avenue, Room 104, Towson, Maryland 21204. The hearing is 
scheduled to begin at 9:00 a.m. on Wednesday, October 14, 2009. 

Many thanks for your kind attention to this matter. 

RCB/tyj 

cc: 	 William J. Wiseman, III 
Zoning Commissioner 

RECEIVED 

OCT 092009 

.. ZONING COMMISSIONER 



, 	 • "l-I~ - LI"0 
Qiountu ~our() of !'-PP£lIls of ~nltimorr Qiountu p~ 

JEFFERSON BUILD!NG 

SECOND Fl.OOR, SUITE 203 


1 05 ~lv'EST ChESAPFA,!<E AVENUE 


Richard Burch, - quire 
Mudd,jiar."·, on & Burch, L.L.P. 
40tWashington Ave, Ste 900 
Towson, MD 21204 

TOVJSON, r\,f,[:.,RYLi~ND, 21204 

410-88"1-3180 


FAX: 410-887 -3182 
 l\)~ - '-\Ci ~ ­
April 6,2010 CodOO ~y 

Arnold Jablon, Esquire ,;I'L \~" 
-=&' '~~'",,,k;=]:;,C',' ~ v \
~JWit~~~ 

---VENABLE, LLP' 
210 W. Pennsylvania Avenue, S. 500 
Towson, MD 21204 

Jason St. John, Esquire 
Greg Rapisarda, Esquire 
Saul Ewing, LLP 
500 E. Pratt Street, 8th Floor 
Baltimore, MD 21202 

RE: In the Matter of 	C. Richard Lehnert, Legal Owner 
eel/co ParlnershiplVerizon Wireless, Petitioners 
Case No. 09-322-X /700 Belfast Road 

Dear Counsel: 

This office is requesting that Counsel agree on a date and time for a hearing on the ahove 
captioned matter in light of the lengthy notification list, in order to avoid multiple mailings, due 
to postponements, etc. 

The Board sits on Tuesday, Wednesday and Thursday of each week. The docket is 
currently scheduled through the end of July 2010. If you have no ohjection, the following dates 
a'nd time are open on the Board's docket. Please contact this office upon clarification of 
availability, and the above referenced matter will be assigned in accordance with the agreement 
of Counsel. ' 



•Q10Ultt~ ~oaro of ~pp£als of ~a1timort <11outtfy 

JEFFERSON BUILD!NG 

SECOND FLOOR, SUITE 203 


105 vVEST CHESf\PEA,KE A\/ENUE 

TOWSON, MJ.>,RYLf\ND, 21204 


410-88"1-3180 

FAX: 410-887 ·3182 


April 6,2010 

Peter Max Zimmemlan Arnold Jablon, Esquire 

People's Counsel for David Karceski, Esquire 


Baltimore County . VENABLE, LLP 

Suite 204, Jefferson Building 210 W. Pennsylvania Avenue, S. 500 

105 W, Chesapeake A venue Towson, MD 21204 

Towson, MD 21204 


Richard Burch, Esquire Jason S1. John, Esquire 

Mudd, Harrison & Burch, L.LP. Greg Rapisarda, Esquire 

401 Washington Ave, Ste 900 Saul Ewing, LLP 

Towson, MD 21204 500 E. Pratt Street~ 8th Floor 


Baltimore, MD 21202 

RE: In the Matter o/" 	 C. Richard Lehnert. Legal Owner 
Cellco PartnershiplVerizon Wireless. Petitioners 
Case No. 09-322-X 1700 Belfast Road 

Dear Counsel: 

This office is requesting that Counsel agree on a date and time for a hearing on the above 
. captioned matter in light of the lengthy notification list, in order to avoid multiple mailings, due 

to postponements, etc. 

The Board sits on Tuesday, Wednesday and Thursday of each week. The docket is 
currently scheduled through the end of July 2010. 1f you have no objection, the following dates 
and time are open on the Board's docket. Please contact this office upon clarification of 
availability, and the above referenced matter will be assigned in accordance with the agreement 
of CounseL 

Tuesday, August 3,2010 at 10:00 a.m.; 
Wednesday, August 4, 2010 at J0:00 a.m.; 

, Thursday, August 5 , 20 I 0 at 10:00 a.m.; and 
Tuesday, August 10,2010@ 10:00 a.m. 



•

Richard Burch, Esquire 
Arnold Jablon, Esquire 
David Karceski, Esquire 
Greg Rapisarda, Esquire 
Jason St. John, Esquire 
Peter Max Zimmerman, People's Counsel for Baltimore County 
Apnl 6, 2010 
Page Two 

Thanking you in advance for your time and cooperation in this matter. Should you have 
any questions, please call me at 410-887-3180. 

Very truly yours, 

Theresa R. Shelton 
Administrator 

Duplicate Originals 

c: 	 C. Richard Lehnert 

Brian Stover 


Verizon Wireless Real Estate and Zoning Manager 
Thomas F. Mullan, lIT 
Teresa Moore 

The Valleys Planning Council, Inc. 

Kirsten A. Burger 


Sparks-Glencoe Community Planning Council 




QIounty ~oarb of ~JlJleals of ~a1timort <1Iounty 

JEFFERSON BUILDING 

.SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204­

410-887-3180 

FAX: 410-887-3182 


Jefferson Building - Second Floor 

Hearing Room #2 - Suite 206 

105 W. Chesapeake Avenue 


May 19, 2010 

AMENDED NOTICE OF ASSIGNMENT 

CASE 09~322-X IN THE MATTER OF: C. Richard Lehnert, Legal Owner 
Cellco PartnershipNerizon Wireless, Petitioners 
700 Belfast Road 

8TH . E; 3RD C 

CONSOLIDATED WITH. 

. CBA-IO-035 IN THE MATTER OF: Verizon Wireless Belfast Road 
DRC No.: 102207C 

Re: 	 Petition for Special Exception to approve a wireless telecommunications tower (and related 
facilities) pursuant to § IA01.2.C.28, 426, 502.1 and 502.7.B ofthe BCZR. 

111212010 - Findings of fact and conclusion oflaw issued by Zoning Commissioner 
GRANTING the requested relief, subject to restrictions. 

and consolidated with eRA-J0-035 

Re: 	 Appeal of the DRC decision of March 31, 2010 of the Director, PDM, which adopted the 
determination that the project met the requirements of a limited exemption under Section 
32-4-1 06(a)(1 )(vi) 

ASSIGNED FOR: TUESDAY, SEPTEMBER 28, 2010 AT 10:00 A.M.I DAY #1 
WEDNESDAY, SEPTEMBER 29, 2010 AT 10:00 A.M.I DAY #2 . 
THURSDAY, SEPTEMBER 30, 2010 AT 10:00 A.M.I DAY #3 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the advisability 
of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

(continued to page 2) 

http:IA01.2.C.28


IMPORTANT: 	 No postponements will be granted without sufficient reasons;· said requests 
must be in writing and in compliance with Rule 2(b) of the Board's Rules. 
No postponements will be granted within 15 days of scheduied hearing 
date unless in full compliance with Rule 2( c). 

If you have a disability requiring special accommodations, please contact this office at least 
one week prior to hearing date. 

Theresa R. Shelton 
Administrator 

c: 
Legal Owner: 


Counsel for PetitionerlLegal Owner: 


Petitioner: 

Applicant 


Engineer: 


Richard Lehnert 

Arnold Jablon, Esquire / Venable, LLP 
Patricia Malone, Esquire / Venable, LLP 

Brian Stover, Real Estate & Zoning Manager 
Celleo Partnership d/b/a Verizon Wireless 

Verizon Wireless Belfast Road 

Morris & Ritchie Associates 

Attorney for Protestant! Appellant: Richard Burch, Esquire 

Appellant: Teresa MoorelValleys Planning Council 
Appellant: Thomas Mullan, III 

. Attorney for Protestant! Appellant: Jason St. John, Esquire / Saul Ewing LLP 
Greg Rapisarda, Esquire I Saul Ewing LLP 

Appellant: New Cingular Wireless PCS, LLC d/b/a AT & T Mobility, LLC 

Office of People's Counsel 
William J. Wiseman, ill, Zoning Commissioner 
Timothy Kotroco, DirectorlPDM 
Colleen M. Kelly, Development ManagerlPDM 
Carl Richards, Zoning Department Chief 
Arnold F. "Pat" Keller, III, DirectorlPlanning 
Nancy C. West, Assistant County Attorney 
John Beverungen, County Attorney 
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OIountu ~oarh of l\pptnls of lJIaltimort .00ounty 

JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


410-887-3180 

FAX: 410-887-3182 


December 3, 2010 

NOTICE OF DELIBERATION 

CASE 09-322-X IN THE MATTER OF: C. Richard Lehnert, Legal Owner 
Cellco PartnershipN erizon Wireless, Petitioners 
700 Belfast Road 

8m E; 3RD C 

CONSOLIDATED WITH 

CBA.;.10-035 IN THE MATTER OF: Verizon Wireless Belfast Road 
DRC No.: 102207C 

Re: 	 Petition for Special Exception to approve a wireless telecommunications tower (and related 
facilities) pursuant to § lA01.2.C.28, 426,502.1 and 502.7.B ofthe BCZR. 

1112/2010 - Findings of fact and conclusion oflaw issued by Zoning Commissioner 
GRANTING the requested relief, subjectto restrictions. 

and consolidated with CBA-JO-035 

Re: 	 Appeal ofthe DRC decision of March 31, 2010 ofthe Director, PDM, which adopted the 
determination that the project met the requirements ofa limited exemption under Section 
32-4-106(a)(l)(vi) . 

On October 21, 2010 a hearing was held before the Board in which Counsel reached a Settlement in 
this matter. The Board is in receipt ofthe Settlement Agreement and the prepared Order. A public 

deliberation has been scheduled prior to the execution ofthe proffered Order as set forth below: 

DATE AND TIME : THURSDAY, AUGUST 5, 2010 at 9:00 a.m. 

LOCATION Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

. NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS 
NOT REQUIRED. THE ORDER WILL BE ISSUED BY THE BOARD AND A COPY SENT TO 
ALL PARTIES. 

Theresa R. Shelton 
Administrator 

Continued for Distribution List 

http:lA01.2.C.28


Distribution 

c: Legal Owner: 

J Counsel for PetitionerlLegal Owner: 

Petitioner: 

Applicant: 


Engineer: 


Richard Lehnert 

Arnold Jablon, Esquire / Venable, LLP 
Patricia Malone, Esquire / Venable, LLP 

Brian Stover, Real Estate & Zoning Manager 
Cellco Partnership d/b/a Verizon Wireless 

Verizon Wireless Belfast Road 

Morris & Ritchie Associates 

Attorney for Protestant! Appellant:. Richard Burch, Esquire 

Appellant: Teresa MooreNalleys Planning Council 
Appellant: Thomas Mullan, III 

Attorney for Protestant! Appellant: 	 Jason St. John, Esquire / Saul Ewing LLP 
Greg Rapisarda, Esquire / Saul Ewing LLP 

Appellant: 	 New Cingular Wireless PCS, LLC d/b/a AT & T Mobility, LLC 

Office of People's Counsel 
William J. Wiseman, III, Zoning Commissioner 
Timothy Kotroco, DirectorlPDM 
Colleen M. Kelly, Development Manager/PDM 
Carl Richards, Zoning Department Chief 
Arnold F. "Pat" Keller, ill, DirectorlPlanning 
Nancy C. West, Assistant County Attorney 
John Beverungen, County Attorney 

'. 
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JEFFERSON BUILDING 

SECOND FLOOR. SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


410-887-3180 

FAX: 410-887-3182 


December 6, 2010 

AMENDED NOTICE OF DELIBERATION - DATE ONLY 

CASE 09-322-X IN THE MATTER OF: C. Richard Lehnert, Legal Owner 
Cellco· PartnershipN erizon Wireless, Petitioners 
700 Belfast Road 

8TH E; 3RD C 

CONSOLIDATED WITH 

CBA-IO-035 IN THE MATTER OF: Verizon Wireless Belfast Road 
DRC No.: 102207C 

Re: 	 Petition for Special Exception to approve a wireless telecommunications tower (and related 
facilities) pursuant to § lA01.2.C.28, 426,502.1 and 502.7.B of the BCZR. 

1112/2010 - Findings of fact and conclusion of law issued by Zonirig Commissioner 
GRANTING the requested relief, subject to restrictions. 

and consolidated with CBA-10-035 

Re: 	 Appeal ofthe DRC decision of March 31, 2010 of the Director, PDM, which adopted the 
determination that the project met the requirements of a limited exemption under Section 
32-4-106( a)(1)( vi) 

On October 21, 2010 a hearing was held before the Board in which Counsel reached a Settlement in 
this matter. The Board is in receipt ofthe Settlement Agreement and the prepared Order. A public 

deliberation has been scheduled prior to the execution afthe proffered Order as setforth below: 

DATE AND TIME 	 TUESDAY, JANUARY 11,2011 at 9:30 a.m. 

LOCATION 	 Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS 
NOT REQUIRED. THE ORDER WILL BE ISSUED BY THE BOARD AND A COpy SENT TO 
ALL PARTIES. 

Theresa R. Shelton 
Administrator 

Continuedfor Distribution List 

http:lA01.2.C.28


Distribution 

e: 	 Legal Owner: 

Counsel for Petitioner/Legal Owner: 

Petitioner: 

Applicant: 


Engineer: 


Richard Lehnert 

Arnold Jablon, Esquire / Venable, LLP 
Patricia Malone, Esquire / Venable, LLP 

Brian Stover, Real Estate & Zoning Manager 
Celleo Partnership d/b/a Verizon Wireless 

Verizon Wireless Belfast Road 

Morris & Ritchie Associates 

Attorney for Protestant!Appelli:mt: Richard Burch, Esquire 

Appellant: Teresa MooreNalleys Planning Council 
Appellant: Thomas Mullan, III 

Attorney for Protestant!Appellant: . Jason St. John, Esquire / Saul Ewing LLP 
Greg Rapisarda, Esquire / Saul Ewing LLP 

Appellant: New Cingular Wireless PCS, LLC d/b/a AT & T Mobility, LLC 

Office of People's Counsel 
Zoning Commissioner 
Director/PDM 
Colleen M. Kelly, Development Manager/PDM 
Carl Richards, Zoning Department Chief 
Director/Planning 
Nancy C. West, Assistant County Attorney 
County Attorney 

\ 
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JEFFERSON BUILDING 

. SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


410-887-3180 

FAX: 410-887-3182 


. September 30,2010 

. 	 . 
NOTICE OF DELIBERATION / MOTIONS FOR DISMISSAL/STANDING 

NOTICE OF ASSIGNMENT DAY #2 

CASE 09-322-X IN THE MATTER OF: 	C. Richard Lehnert, Legal Owner 
Cell co PartnershipNerizon Wireless, Petitioners 
700 Belfast Road 

Re: 	 Petition for Special Exception to approve a wireless telecommunications tower (and related 
facilities) pursuant to § lA01.2.C.28, 426, 502.1 and S02.7.B of the BCZR. 

1112/20ID - Findings of fact and conclusion oflaw issued by Zoning Commissioner 
GRANTING the requested relief, subject to restrictions. 

Having commenced for Day # I on this matter on Tuesday, September 28, 2010, and motions filed the matter 
has been scheduled for a Deliberation on the following date Itime: 

DATE AND TIME 	 THURSDAY, OCTOBER 21,2010 at 9:15 a.m. 

LOCATION 	 Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

NOTE: Briefs are due on Wednesday, October 6,2010 by 4:30 p.m. 
(Original and three [3] copies) 

Reply Briefs are due no later than Monday, October 18,2010 by 4:30 p.m. 
(Original and three [3] copies) 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS 
NOT REQUIRED. A WRITTEN OPINION IORDER WILL BE ISSUED BY THE BOARD AND A 
COPY SENT TO ALL PARTIES. 

CONTINUED FOR ASSIGNMENT, DAY#2 

.' 

http:lA01.2.C.28


NOTICE OF ASSIGNMENT DAY #2 

CASE 09-322-X IN THE MATTER OF:C. Richard Lehnert, Legal Owner 
Cellco PartnershipNerizon Wireless, Petitioners 
700 Belfast Road 

Re: 	 Petition for Special Exception to approve a wireless telecommunications tower (and related 
facilities) pursuant to § 1A01.2.C.28, 426,502.1 and 502.7.B of the BCZR. 

111212010 - Findings of fact and conclusion oflaw issued by Zoning Commissioner 
GRANTING the requested relief, subject to restrictions. 

Having commenced/or Day #1 on this matter on Tuesday, September 28,2010, this matter has 
been continued to Day #2 and scheduled as/ollows: 

ASSIGNED FOR: THURSDAY, OCTOBER 21, 2010 AT 10:00 A.M.I DAY #2 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the advisability 
of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: 	 No postponements will be granted without sufficient reasons; said requests 
must be in writing and in compliance with Rule 2(b) of the Board's Rules. 
No postponements will be granted within 15 days of scheduled hearing 
date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least 
one week prior to hearing date. 

Theresa R. Shelton 
Administrator 

c: Distribution List 

http:1A01.2.C.28


Distribution List 

Legal Owner: Richard Lehnert 

Counsel for PetitionerlLegal Owner: Arnold Jablon, Esquire / Venable, LLP 
Patricia Malone, Esquire /Venable, LLP 

Petitioner: Brian Stover, Real Estate & Zoning Manager 
Cell co Partnership d/b/a Verizon Wireless 

Attorney for Protestant! Appellant: Richard Burch, Esquire 

Appellant: Teresa MooreNalleys Planning Council 
Appellant: Thomas Mullan, III 

AttorneY' for Protestant! Appellant: Jason St. John, Esquire / Saul Ewing LLP 
Greg Rapisarda, Esquire / Saul Ewing LLP 

Protestant: New Cingular Wireless PCS, LLC d/b/a AT & T Mobility, LLC 

Attorney for Protestant! Appellant: . J. Neil Lanzi, EsqUIre 

Protestant: Holly Cumberland 

Brian Siverling/Morris & Ritchie Assoc., Inc. 

Sherri Linton/Cellco Partnership d/b/a Verizon Wireless 

Thomas Wolfe, RLAIMorris & Ritchie Assoc, Inc. 

Rachel B. Westerlund, V.M.D.lMaryland Equine Center, Inc . 


. Kristen Burger, President!Sparks-Glencoe Community Planning Council 
Barbara Pivec/ Atlantic Site Acquisition 
Lori Roberts/Cellco Partnership d/b/a Verizon Wireless 
Dr. and Mrs Aristides Alevizatos 
Spaulding Goetze and Todd Goetze 
Amy Bird/T -Mobile 
H. Barritt Peterson, Jr. 
Valerie Williams 
Mary Beth Haas 
Chris Steuart 
George R. Rew 
Laura Wilke 
Joseph Sterne 
Elizabeth Wilmerding 
Emily Levenson 
Gary Peterson 
Kathy Lauten 
Thomas Elder 
Jennifer Horton 
Peter G. Angelos, Esquire 

Bruce.Doak/Gerhold, Cross & Etzel 
. Eugene and ElIzabeth Schweitzer 
Kate Mahood 
Kelley Harmon 
Renae Olver 
Charles Ensor, Je. 
Jack Dillon 
Lucy Goelet 
Craig Lewis 
Marian Randall 
Kathleen Pontone 
Charles and Anne Blair 
Daniel Timmel 
Mary P. Shaffer 
Heidi Krauss 
Victoria Collins 

William J. Wiseman, III, Zoning Comniissioner Timothy Kotroco, DirectorlPDM 
Arnold F. "Pat" Keller, III, Director/Planning Nancy C. West; Assistant County Attorney 
John Beverungen, County Attorney 
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JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


410-887 -3180 

FAX: 410-887-3182 


September 30,2010 

Peter Max Zimmerman . Arnold Jablon, Esquire 

People's Counsel for David Karceski, Esquire 

Baltimore County VENABLE, :LLP 

Suite 204, Jefferson Building 210 W. Pennsylvania Avenue, S. 500 
105' W. Chesapeake Avenue· Towson, MD 21204 
Towson, MD 21204 

Richard Burch, Esquire Jason St. John, Esquire 

Mudd, Harrison & Burch, L.L.P. Greg Rapisarda, Esquire 

401 Washington Ave, Ste 900 Saul Ewing, LLP 

Towson, MD 21204 500 E. Pratt Street, 8th Floor 


Baltimore, MD 21202 . 
J. Neil Lanzi, Esquire 

PNC Bank Building, Suite 617 

409 Washington Avenue 

Towson,MD 21204 


RE: In the Matter of C. Richard Lehnert, Legal Owner 
Cellco PartnershiplVerizon Wireless, Petitioners 

·Case No. 09-322-X 1700 Belfast Road 

Dear Counsel: 

Enclosed please fmdthe combined Public Deliberation Notice and Notice ofAssignment 
for Day #2 on the above captioned matter. Please note that the Deliberation is scheduled for 9:15 
a.m. and the Hearing - Day #2 is scheduled for 10:00 a.m., respectively, on Thursday, October 
21,2010. 

Memorandums with regard to the Motions filed on Day #1, September 28,2010, are due 
in this office as stated at the hearing on October 6, 2010 and replies to the Memorandum are due 
no later that October 18, 2010. Please provide an original and three copies for the paneL 

On October 21,2010, immediately following the Public Deliberation, the hearing will 
commence for Day #2. It is my understanding that there may be a resolution between several of 

, the parties and the agreement/settlement could be placed on the record at that time, if 
appropriate. 



\ 

Richard Burch, Esquire 

Arnold Jablon, Esquire 

DaVid Karceski, Esquire 

Greg Rapisarda, Esquire 

Jason St. John, Esquire 

1. Neil Lanzi 

Peter Max Zimmennan, People's Counsel for Baltimore County 

September 30,2010 ' 

Page Two 


, Please do not hesitate to contact me if you have any questions or concerns regarding the 
combined scheduling ofthe Deliberation and Hearing Day #2 on Thursday, October 21, 2010. 

Thanking you in advance for your time and cooperation in this, matter. 

Very truly yours, 

~'-A.~ 
Theresa R. Shelton 

, Administrator 

'Duplicate Originals 

Enclosure: Notice of Deliberation and Notice of Assignment Day #2 

c(wlEncl.): 	 C. Richard Lehnert 

Brian Stover 


Verizon Wireless Real Estate and Zoning Manager 
Thomas F. Mullan, ill 
Teresa Moore 

The Valleys Planning Council, Inc. 
Kirsten A. Burger 

Sparks-Glencoe Community Planning Council 
Holly Cumberland 



MARYLAND 

JAMES T. SMITH, JR. 
County Executive 

TIMOTHY M. KOTROCO, Director 
Department of Permits and 
Development Management 

September 16,2009 
Arnold Jablon 
Venable, LLC 
210 W. Pennsylvania Ave. 
Towson, MD 21204 

Dear: Arnold Jablon 

RE: Case Number 2009-0322-X, 700 Belfast Rd. 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on June 11,2009. This letter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, bu~ to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case me':'. 

----" 
If you need further information or have any questions, please do not hesitate to contact the 

commenting agency. 

Very truly yours,-, 

f­

tAt, c:.l~Q.~O9­
W. Car) Richards, Jr. 
Supervisor, Zoning Review, 

WCR:lnw 

Enclosures 

c: 	 People's Counsel 
Richard Lehnert; 707 Belfast Rd.; Sparks, MD 21152 

;r 

Zoning Review IC;OUPIY Office Building. ,__~ 
II J West Chesapeake Avenue, Room III ITowson, Mai),tand 2120~' I Phorte':41,6~887-3391 I Fax 410-887-3048 

www.baltimQre~ountymd_gbv ;; . . " -,::< : 
'. '. ~~t~"{~l 'j:,' d \~{:~:~t~·' 

www.baltimQre~ountymd_gbv


BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: Timothy M. Kotroco, Director DATE: July 2,2009 
Department of Permits & . 
. Development Management ,/ 

0"'­ ~. . 
FROM: Dennis A. Kennedy, Supervjsor 

Bureau of Development Plans' 
" Review " 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For June 29, 2009 
Item Nos. 2009-202, 321, 322, 323, 
324, 325 and 327 ~ 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments. 

DAK:CEN:cab 	 ',. 
cc: File 

ZAC-060292009 ·NO COMMENTS 



MARYLAND 

JAMES T. SMfTH, JR. JOHN J. HOHMAN, Chief 

County Executive Fire Department 

county Office Building, Room 111 June 22, 2009 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson t Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting Of: June 22.2009 

Item Numbers 0321,0322,0323,0324,0325,0327 

Pursuant to your request, the referenced plan(s) have been reviewed by 
this Bureau and the comments below are applicable and required to be 
corrected or incorporated into the final plans for the property. 

1. The Fire Marshal's Office has no comments at this time. 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

410-887-4881 (C)443-829-2946 
MS-1102F 

cc: 

700 East Joppa Road ITowson, Maryland 21286·5500 I Phone 410·887·4500 

www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov


B A L TIM 0 R E C 0 U N T Y, MAR Y LAN D 

Interoffice Correspondence 


DATE: June 23, 2009 

TO: Zoning Advisory Committee 

FROM: Tower Review Committee Chairman 

SUBJECT: New Tower - Verizon Wireless -,700 Belfast Road 
dated (06-23-2009) Reference Case Number 2009-0322-X 

The Tower Review Committee met on August 28, 2007 to discuss the application made 
by Verizon Wireless on August 7, 2007. The committee is making the following 
advisory comments to the Development Review Committee (DRC) in accordance with 
section 426.4 of the Baltimore County Zoning Regulations in reference to the proposed 
construction of a new 80-foot disguised monopole to be located on the property owned by 
Richard Lehnert, 707 Old Belfast Road, Sparks. 

>- Antennas should be placed on existing towers, buildings, and structures, including 
those ofpublic utilities! where feasible. 

Findings: We feel that has Verizon has provided all requested information to the Tower 
Review Committee (TRC) to successfully demonstrate that no other co-location 
opportunities exist at or near this location that would suffice in providing their requested 
coverage of the intended area. Verizon has proposed to install a new 80-foot disguised 
monopole. The total height of the structure is 80,-feet including all appurtenances. 

>- If a tower must be built, the tower should be: Constructed to accommodate at least 
three providers. 

Findings: Verizon has stated, in the application documents, to the TRC, the structure will 
be constructed to support 2 additional wireless service providers in addition to Verizon 
Wireless. 

>- Erected in a medium or high intensity commercial zone when available. 

Findings: This area is located in a Resource Conservation - agricultural area. This site 
will require a hearing for special exception. There were no identified sites in commercial 
zones in the vicinity. 

>- Located and designed to minimize its visibility from residential and transitional zone. 



Findings: Based on the simulations presented by Verizon Wireless and provided as an 
attachment to this document, and an on-site visit, we find that the visual impact will be 
minimal at the height proposed. Verizon has specified a tower disguised as a pine tree in 
an attempt to camouflage the structure. 

Conclusion 

By a unanimous decision of the Tower Review Committee, it was agreed that the 
advisory comments provided above be forwarded to the Development Review Committee 
for further processing. It is the recommendation of the committee, that the 80-foot 
disguised monopole would meet all the requirements of Section 426, while allowing 
needed emergency and non-emergency communications for the citizens of the area. 

Additional Information 

An Application Evaluation, complete with recommendations, from Columbia 
Telecommunications Corporation is attached. 

Updated Information 

The Tovver Revie'w Committee has recentl. re eived an ·3.pplicati tl . from T-Mobile, 10 

construct a second. to\- r on this property. ' h dra\vings also indicate a.noth r com pany 
may 'vvi h to construct yet a third antenna. We have not formally reeei ed a third 

30thapplication at thi s time. Th TRC wi ll b m 1il1g on June to di scuss this 
app lication. We feel coordination between all of the cellular companies desiring to 
construct on th is property is l1 t:c ' ssary and has not b n accompl ished to dat . Tbe 
communi ty groups in this area have been engaged in discLlss ions with T -Mobile 
concern ing construction of a single to\ver to a commodate several carriers or the 
constmction of a ·· to\) er fmm" using a multiple towers, one to support each anier. We 
feel any decic ion by tile Zoning Advisory Committee (Z C) should be deD rred t111tiJ tnis 
coordination has taken place. 

Tower Review Committee 

Richard A. Bohn, Tower Coordinator 
Curtis Murray, Office of Planning 
Harry Wujek, Community Member TRC 
Richard Sterba, OIT Representative 

CC: 	 Sabrina Chase, Baltimore County Office of Law 
Robert Stradling, Director, Baltimore County Office of Information Technology 



BALT I MORE CO UN T Y, MAR YL AN D 

Interoffice Correspondence 


DATE: June 23, 2009 

TO: Zoning Advisory Committee 

FROM: Tower Review Committee Chairman 

SUBJECT: New Tower - Verizon Wireless 700 Belfast Road 
Updated (06-23-2009) Reference Case Number 2009-0322-X 

The Tower Review Committee met on August 28, 2007 to discuss the application made 
by Verizon Wireless on August 7, 2007. The committee is making the following 
advisory comments to the Development Review Committee (DRC) in accordance with 
section 426.4 of the Baltimore County Zoning Regulations in reference to the proposed 
construction of a new 80-foot disguised monopole to be located on the property owned by 
Richard Lehnert, 707 Old Belfast Road, Sparks. 

);> 	 Antennas should be placed on existing towers, buildings, and structures, including 
those ofpublic utilities, where feasible. 

Findings: We feel that has Verizon has provided all requested information to the Tower 
Review Committee (TRC) to successfully demonstrate that no other co-location 
opportunities exist at or near this location that would suffice in providing their requested 
coverage of the intended area. Verizon has proposed to install a new 80-foot disguised 
monopole. The total height of the structure is 80-feet including all appurtenances. 

);> 	 If a tower must be built, the tower should be: Constructed to accommodate at least 
three providers. 

~~~:<.:. Verizon has stated, in the application documents, to the TRC, the structure will 
be constructed to support 2 additional wireless service providers in addition to Verizon 
Wireless. 

);> 	 Erected in a medium or high intensity commercial zone when available. 

Findings: This area is located in a Resource 'Conservation - agricultural area. This site 
will require a hearing for special exception. There were no identified sites in commercial 
zones in the vicinity. 

);> 	 Located and designed to minimize its visibility from residential and transitional zone. 
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=-===::.:. Based on the simulations presented by Verizon Wireless and provided as an 
attachment to this document, and an on-site visit, we find that the visual impact will be 
minimal at the height proposed. Verizon has specified a tower disguised as a pine tree in 
an attempt to camouflage the structure. 

Conclusion 

By a unanimous decision of the Tower Review Committee, it was agreed that the 
advisory comments provided above be forwarded to the Development Review Committee 
for further processing. It is the recommendation of the committee, that the 80-foot 
disguised monopole would meet all the requirements of Section 426, while allowing 
needed emergency and non-emergency communications for the citizens of the area. 

Additional Information 

An Application Evaluation, complete with recommendations, from Columbia 
Telecommunications Corporation is attached. 

Updated Information 

The Tower Review Committee has recently received an application, from T-Mobile, to 
construct a second, tower on this property. The drawings also indicate another company 
may wish to construct yet a third antenna. We have not formally received a third 

30thapplication at this time. The TRC will be meeting on June to discuss this 
application. We feel coordination between all of the cellular companies desiring to 
construct on this property is necessary and has not been accomplished to date. The 
community groups in this area have been engaged in discussions with T-Mobile 
concerning construction of a single tower to accommodate several carriers or the 
construction of a "tower farm" using a multiple towers, one to support each carrier. We 
feel any decision by the Zoning Advisory Committee (ZAC) should be deferred until this 
coordination has taken place. 

Tower Review Committee 

Richard A. Bohn, Tower Coordinator 
Curtis Murray, Office of Planning 
Harry Wujek, Community Member TRC 
Richard Sterba, OIT Representative 

CC: 	 Sabrina Chase, Baltimore County Office of Law 
Robert Stradling, Director, Baltimore County Office of Information Technology 
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AnlhOIl)' G. Brfln-Il. LI. GUI'emu/, 0 e .a;y Nell J. Pccic[:;en. Adllllllis(/'(/(()/' 

Administration 

Maryland Department of Transportation 

Date: .JUlVf- 25 200~ 
I 

Ms. Kristen Matthews RE: Baltimore County 
Baltimore County Office of Item No<,200~ -:.05t2-X 
Permits and Development Management JOa 1bE..I.-'F"'~"\ ~A.'D 
County Office Building, Room 109 ~1C"A.Rt:> LE...at.\~tz..T~OPE.\2..'Y 
Towson, Maryland 21204 5V~C\A\... t=.')(CEvno~- . 

Dear Ms. Matthews: 

.Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofItemNo. 20f)9-0?Jl2.-y... 

Should you have any questions regarding this matter, please contact Michael Bailey at 
410-545-2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at 
(mbailey@sha.state.md.us). 

Very truly yours, 

/.~~.t~

".0 	 Engineering Access Permits 

Division' 

SDF/MB 

My telephone number/toll-free number is -,---:-:-=-:--=::cc-:-=-::-:---:-: 
MaT//land Helatl SenJiee for impa:imd Heal'ill{J 01' Speech 1.800.735.2258 Statewide Toll Free 

mailto:mbailey@sha.state.md.us


BALTIMORE COUNTY, MARYLAND 

'o-,,-.-. ---rrespondence 
~--------~~----~ \ 

RECEIVED 


SEP 102009 

TO: Timothy M. Kotroco ZONING COMMISSIONER 

FROM: Dave Lykens, DEPRM ~ Development Coordination 
--U"r--e.-V\ S e.-& 

DATE: September 10, 2009 

SUBJECT: Zoning Item : # 09-322~X 
Address 700 Belfast Road 

(Lehnert Property) 

Zoning Advisory Committee Meeting of June 22, 2009 

The Department ofEnvironmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

~	Development ofthis property must comply with the Forest 
Conservation Regulations (Sections 33~6~1 0 1 through 33-6-122 of the 
Baltimore County Code). - Gris Batchelder; Environmental Impact 
Review 

~	Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33~3~101 through 33-3~120 of the Baltimore County Code). Gris 
Batchelder; Environmental Impact Review" 

Additional Comments: 

1. The County has secured State and Federal funding for viewshed projects along 1-83 
from Hunt Valley to the Maryland line. Every effort should be made to minimize any 
impact to the viewshed from the proposed tower. - w.s. Lippincott; Agricultural. 
Preservation 

S:\Devcoord\J ZAC-Zoning Petitions\ZAC 2009\zAC 09-322-X Revised 700 Belfast Road.doc 
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From: Jeffrey Livingston 
To: Wiley, Debra; Zook, Patricia 
Date: 9/10/2009 9:34 AM 
Subject: ZONING PETITION revised 09-322-X 

Attached is DEPRM's revised comment for zoning petition 09-322-X; 700 Belfast Road. The comment 
was revised by EIR. 

Please let me know if you have any further questions concerning this revisions. 

Thanks, 
Jeff 
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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 


TO: Timothy M. Kotroco, Director DATE: August 5, 2009 
Department of Permits and 
Development Management 

FROM: Arnold F. 'Pat' Keller, IIJ . RECEIVED 
Director, Office of Planning 

SUBJECT: 700 Belfast Road 
AUG 06 2009 

Item Number: 09-322 
ZONING 

COMMISSIONER 
Petitioner: Richard Lehnert 

Zoning: RC2 

Requested Action: Special Exception 

The petitioner requests a special exception, pursuant to Sections lA01.2.C.28, 426, and 502.1 of the 
BCZR, to pennit a wireless telecommunications tower, 80 feet in height and related facilities. 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning does not oppose to the special exception to permit a wireless telecommunications 
tower, 80 feet in height and related facilities. However, it recently come to this Office's attention through 
the County's Tower Review Committee that there are pending requests to have two more cell towers 
placed on the same site, making a proposed total of three towers on the Petitioner's property. This Office 
asks that the Zoning Commissioner look into having all three wireless companies share the same 
proposed tower and related facilities. This Office will only recommend that one wireless 
telecommunications tower be allowed on the site. . 

A site visit was conducted June 29,2009 and it was concluded that the proposed tower and related 
facilities will not be seen from either Interstate 83, nor Belfast Road, both which are scenic routes. This is 
due to the topography ofthe site and the fact that the proposed tower and related facilities will be tucked 
in the upper most northwestern corner of the property. Mature trees will surround the proposed tower and 
related facilities. The proposed tower will appear as a tree itself according to the submitted site plan and 
tower design. With a proposed height of 80 feet the proposed tower will not be too much taller than the 
trees that will surround it, which should diminish the impact it will have on the surrounding rural 
community. Therefore this Office believes that this special exception request for one wireless 
telecommunications tower and related facilities will not be detrimental to the health, safety, or general 
welfare of the surrounding·community. It does however believe t~at more than one tower on the subject 
site would not be favorable, this office strongly suggests a collocation effort to be made by all vendors. 

F or further information concerning the matters stated here in, please contact Jessie Bialek at 410-887­
3480. 

Prepared by: 

Division Chief: 
AFKlLL: CM 

W:\DEVREV\ZAC\9-322revised.doc 

http:lA01.2.C.28
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RE: . PETITION FOR SPECIAL EXCEPTION * BEFORE THE 

700 Belfast Road; N/S Belfast Road, 340' NE 
of c/line Old Belfast Road * ZONING COMMISSIONER 
8th Election & 3rd Councilmanic Districts 
Legal Owner(s): Richard Lehnert * FOR 
Contract Purchaser(s): Brian Stover 

Petitioenr(s) * BALTIMORE COUNTY 

* 09-322-X 

*. ** * * * * * * * * * * 
ENTRY OF APPEARANCE 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People's 

Counsel for Baltim'ore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case . . 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

D...!. ~}f~j'<J
RECE\VEO 

CAROLE S. DEMILIO 
Deputy People's Counsel JUNZ91.009 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 

•••••••••••••••0 •• Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 29th day of June, 2009, a copy of the foregoing Entry 

of Appearance was mailed to Arnold Jablon, Esquire, Venable, LLP, 210 Allegheny Avenue, 

Towson, MD 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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MARYLAND 

JAMES T. SMITH, JR. TIMOTHY M. KOTROCO, Director 
County Executive Department of Permits and 

Development Management 

March 29, 2010 

Arnold Jablon 
Venable, LLP 
2.10 West Pennsylvania Avenue, Ste. 500 
Towson, MD 21204 

Dear Counsel: 

RE: Case: 2009-0322-X, 700 Belfast Road 

Please be advised that an appeal of the above-referenced case was filed in this 
office on February 8,2010 by Richard Burch and on February 12, 2010 by Jason St. 
John. All materials relative to the case have been forWarded to the Baltimore County 
Board of Appeals (Board). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client. 

. If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887-3180. 

\.. 2YJ ~iou> 
Timothy Kotroco 
Director 

TK:klm 

c: 	 William J. Wiseman III, Zoning Commissioner 
Timothy Kotroco, Director of PDM 
People's Counsel 
Richard Burch, 401 Washington Avenue, Ste. 900, Towson 21204 
Jason St. John, 500 E. Pratt Street, 8th Floor, Baltimore 21202 
See attached list 

Zoning Review ICounty Office Building 

J J J West Chesapeake Avenue, Room J1J 1Towson, Maryland 212041 Phone 410-887-3391 I Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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APPEAL 

Petition for Special Exception 

700 Belfast Road 


340' NE of c/line Old Belfast Road 

8th Election District - 3rd Councilmanic District 


;~ Legal Owners: C. Richard Lehnert 
Cellco PartnershipNerizon Wireless - Petitioners 

Case No.: 2009-0322-X 

Petition for Special Exception (June 11,2009) 

Zoning Description of Property 

Notice of Zoning Hearing (August 12, 2009) 

Certification of Publication (The Jeffersonian - September 8, 2009) 

Certificate of Posting (September 5, 2009) by Robert Black , 

Entry of Appearance by People's Counsel :(June 29, 2009) 

Petitioner(s) Sign-In Sheet - One Sheet 

Protestant(s) Sign-In Sheet - None 

Citizen(s) Sign-In Sheet - 2 Sheets 

Zoning Advisory Committee Comments' 

Petitioners' Exhibit 
1. As listed in the Exhibit Sheet attached (1 thru 20) 

Protestants' Exhibits: 
1. As listed in the Exhibit Sheet attached (1 thru 13) 

Miscellaneous (Not Marked as Exhibit) 
1. 	 Newspaper Article dated September 28, 2009 
2. 	 Letter from Richard Burch dated July 27, 2009 to Commissioner 
3. 	 Letter from Peter Angelos dated October 12, 2009 to Commissioner 
4. Newspaper article dated January 14, 2010 

Zoning Commissioner's Order (GRANTED w/rest. -January 12, 2010) 

1st Notice of Appeal received on February 9, 2010 from Richard Burch 

2nd Notice of Appeal received on February 12, 2010 from Jason St. John 

Motion for Reconsideration forwarded from Zoning Commissioner on February 17, 2010 

c: 	 People's Counsel of Baltimore Cdunty, MS #2010 
Zoning CommissionerlDeputy Zoning Commissioner 
Timothy Kotroco, Director of PDM 
See attached list 

date sent March 29, 20.10, kim 



APPEAL' 

Petition for Special Exception 

700 Belfast Road 


340' NE of c/line Old Belfast Road 

8th Election District - 3rd Councilmanic District 

Legal Owners: C. Richard Lehnert 
Cellco PartnershipNerizon Wireless - Petitioners 

Case No.: 2009-0322-X') . 

/Petition for Special Exception (June 11, 2009) 

!Zoning Description of Property 

/Notice of Zoning Hearing (August 12', 2009) 

I Certification of Publication (The Jeffersonian - September 8, 2009) 

/ Certificate of Posting (September 5, 2009) by Robert Black 

jEntry of Appearance by People's Counsel (June 29, 2009) 

/Petitioner(s) Sign-In Sheet - One Sheet 

Protestant(s)Sign-ln Sheet e 
I Citizen(s) Sign-In Sheet -- 2 Sheets 

I Zoning Advisory Committee Comments 	 dAL. flNlUHt: ~Uul\lTY 
BOARD OF APPEALS 

Petitioners' Exhibit 
1. As listed in the Exhibit Sheet attached (1 thru 20) 


Protestants' Exhibits: 

1. 	 As listed in the Exhibit Sheet attached (1 thru 13) 

'lie: 	 " 

Miscellaneous (Not Marked as Exhibit) 
/1. Newspaper Article dated September 28, 2009 
/2. Letter from Richard Burch dated July 27,2009 to Commissioner 
/3. Letter from Peter Angelos dated October 12, 2009 to Commissioner 
/4. Newspaper article dated January 14, 2010 

I Zoning Commissioner's Order (GRANTED w/rest. - January 12, 2010) 

11 51 Notice of Appeal received on February 9, 201 0 fr~'m Richard Burch 

/ 2nd Notice of Appeal received on February 12, 2010 from Jason St. John' 

/Motion for Reconsideration forwarded from Zoning Commissioner on February 17, 2010 

c: 	 People's Counsel of Baltimore County, MS #2010 

Zoning Commissioner/Deputy Zoning Commissioner 

Timothy Kotroco, Director of PDM 

See attached list 


date sent March 29, 2010, kIm 



Address List 

Petitioners: 

Richard Lehnert 

Arnold Jablon, EsquireNenable, LLP 

Brian Stover, Real Estate & Zoning Manager/Cellco Partnership d/b/a Verizon Wireless 


Protestant/Appellants 

Richard Burch, Esquire 

Teresa MooreNalleys Planning Council 

Thomas Mullan, III 


Jason S1. John, Esquire 

Greg Rapisarda, Esquire 

New Cingular Wireless PCS, LLC d/b/a AT & T Mobility, LLC 


Interested Persons: 

Brian SiverlingIMorris & Ritchie Assoc., Inc. 
Sherri Linton/Cellco Partnership d/b/a Verizon Wireless 
Thomas Wolfe, RLAlMorris & Ritchie Assoc, Inc. 
Rachel B. Westerlund, V.M.D.lMaryland Equine Center, Inc. 
Kristen Burger, President/Sparks-Glencoe Community Planning Council 
Barbara Pivec/Atlantic Site Acquisition 
Lori Roberts/Cellco Partnership d/b/a Verizon Wireless 
Dr. and Mrs Aristides Alevizatos Bruce Doak/Gerhold, Cross & Etzel 
Spaulding Goetze and Todd Goetze Eugene and Elizabeth Schweitzer 
Amy BirdiT-Mobile Kate Mahood 
H. Barritt Peterson, Jr. Kelley Harmon 

Valerie Williams Renae Olver 

Mary Beth Haas Charles Ensor, Jr. 

Chris Steuart Jack Dillon 

George R. Rew Lucy Goelet 

Laura Wilke Craig Lewis 

Joseph Sterne Marian Randall 


,Elizabeth Wilmerding Kathleen Pontone 
Emily Levenson Charles and Anne Blair 
Gary Peterson Daniel Timmel 
Holly Cumberland Kathy Lauten 
Mary P. Shaffer Thomas Elder 
Jennifer Horton Victoria Collins 

. Peter G. Angelos, Esquire ~eidi Krauss 

Interoffice: 

Office of People's Counsel 

William J. Wiseman, III, Zoning Commissioner 

Timothy Kotroco, Director/PDM 

Arnold F. "Pat" Keller, Ill, DirectorlPlanning 

Nancy C.West, Assistant County Attorney 

John Beverungen, County Attorney 




MUDD, HARRISON & BURCH, L.L.P. 

RICHARD C. BURCH * 
DOUGLAS W. BISER * 

ANDREW JANQUITTO * + 

MATTHEW P. LALUMIA * 

JONATHAN E. C. MAY * 

ATTORNEYS AT LAW 
401 WASHINGTON AVENUE 

SUITE 900 
TOWSON, MARYLAND 21204-4835 

410828 1335 
FAX 410 828 1042 

JOHN E. MUDD 

(1928-2003) 

T. ROGERS HARRISON 

(1949-1995) 

* MEMBER OF MARYLAND BAR 
July 27,2009 

+ MEMBER OF DISTRICT OF COLUMBIA BAR 

HAND DELIVERY 
Timothy M. Kotroco, Director 
Department of Permits & Development Management 
County Office Building I RECEIVED 
111 West Chesapeake Avenue, Room III 
Towson, Maryland 21204 ;JUL272009 

HAND DELIVERY ZONING COMMISSIONER 
William J. Wiseman, III, Zoning Commissioner 
Baltimore County Zoning Office 
105 West Chesapeake Avenue, Room 103 
Towson, Maryland 21204 

Re: Case No. 2009-0322-X 
700 Belfast Road N/side of Belfast Road, 
340± Feet N/East of Centerline of Old Belfast Road 
8th Election District - Third Councilman District 
Legal Owners: Richard Lehnert 
Lessee: Cellco Partnership, d/b/a Verizon Wireless - Bren stover 

Dear Messrs. Kotroco and Wiseman: 

I represent Valleys Planning Council and other interested parties in connection 
with the captioned matter. I understand that a hearing on the Petitioner's request for 
special exception (for the erection of a wireless telecommunications tower and related 
facilities) is currently scheduled for Wednesday, August 26, 2009 at 9:00 a.m. in Room 
104, Jefferson Building, 105 West Chesapeake Avenue, Towson, Maryland 21204. 
Unfortunately, I have a conflict with that date in that I am scheduled to be in trial in the 
Circuit Court for Baltimore County on a matter which has been reset on a right-of-way 
(as the matter was postponed previously by the Court). Accordingly, I respectfully 
request a brief continuance of the captioned matter. I have spoken with David H. 
Karceski, Esquire, co-counsel for the Petitioners, and Mr. Karceski has kindly allowed me 
to advise you that he does not object to this request. Mr. Karceski and I are hopeful 
that we can coordinate the rescheduling of the matter with your offices. I will gladly 
assume responsibility for the coordination of the rescheduling of the matter if you are 
inclined to act favorably on this request. 



Timothy M. Kotroco, Director 
William J. Wiseman, III, Zoning Commissioner 
July 27, 2009 
Page Two 

I thank you for your kind attention to this matter. 

Very truly yours, 

Ric8-turc·~';~ ~ 
RCB/tyj 

cc: 	 David A. Karceski, Esquire (Hand Delivery) 

210 W. Pennsylvania Avenue, Suite 500 
., 
Towson, Maryland 21204 


Teresa Moore, Executive Director. / 

Valleys Planning Council V 

PO Box 5402 

Towson MD 21285-5402 


Richard Lehnert 

707 Old Belfast Road 

Sparks, Maryland 211 52 




MUDD, HARRISON & BURCH, L.L.P. 

ATIORNEYS AT LAW
RICHARD C. BURCH * 	 JOHNE. MUDD 

401 WASHINGTON AVENUE 
DOUGLAS W. BISER * 	 (1928-2003)

SUITE 900 
ANDREW JANQUITTO * + 

TOWSON, MARYLAND 21204-4835 
MATTHEW P. LALUMIA * 

4108281335 
T. ROGERS HARRISON FAX 410 828 1042 

JONATHAN E. C. MAY * (1949-1995) 

October 14, 2010 


* MEMBER OF MARYLAND BAR 

+ MEMBER OF DISTRICT OF COLUMBIA BAR 

HAND DELIVERY IIDlECCIEHWlfEfD)Theresa R. Shelton, Administrator 

County Board of Appeals of Baltimore County 
 lJl 	 OCT 1~ 2010 
Jefferson Building 
105 West Chesapeake Avenue - Suite 203 8ALTIMUHE: CUUNTY 
Towson, Maryland 21204 BOARD OF APPEALS 

Re: 	 In the matter of: C. Richard Lehnert, Legal Owner 
Cellco Partnership/Verizon Wireless, Petitioners 
700 Belfast Road 
Case No. 09-322-X 

Dear Ms. Shelton: 

Please accept this correspondence as a brief response on behalf of my clients, The 
Valleys Planning Council, Inc., and Thomas F. Mullan, III, to the Memorandum in Support of New 
Cingular Wireless PCS, LLC's Standing to Proceed; on Appeal and Protestant's Memorandum 
filed on behalf of Holly Cumberland. ' 

Distilled to its simplest form, AT&T in its memorandum asserts that it has standing because 
it has a leasehold interest on the subject property that cannot be fulfilled if the Zoning 
Commissioner's decision stands. In support of its position, AT&T attaches what it characterizes as 
a "Lease Agreement" dated November 20, 2009, between it and C. Richard Lehnert, the owner 
of the subject property.l 

AT&T's position is fundamentally flawed for several reasons. The agreement between 
AT&T and C. Richard Lehnert dated November 20, 2009, is not currently an enforceable "lease 
agreement" under which AT&T has any obligation to fulfill. The agreement is an "Option and 
Lease Agreement" that is currently in the "option stage." As clearly reflected by paragraph 1 
(c) of the Option and Lease Agreement, AT&T currently has an option to proceed with a lease, 
which extends for an initial term of one (1) year commencing on the Effective Date (November 
20,2009). The initial term of the option is due to expire on November 19, 2010. There is nothing 
in AT&T's filing which demonstrates or even suggests that the initial one year option period was 
renewed or extended in accordance with the terms of paragraph 1 (c) or that AT&T has 
exercised the option and thereby created a tenancy. AT&T has no obligation to exercise the 
option; AT&T has no obliga1"ion to extend the option; and Mr. Lehnert has no ability to force or 
cause AT&T to exercise the option or extend the option. As reflected by the terms of paragraph 
3(0) of the Option and Lease Agreement, the initial lease term will not commence unless or until 

1 The document which was attached to AT&T's Memorandum as Exhibit 1 is incomplete in that it contains no financial 
terms. It appears that AT&T redacted the document in order to obscure the financial terms or that the document is 
not supported by consideration. 



JheresaR. Shelton, Administ!or 
October 14, 2010 
Page 2 

AT&T the option in writing., In short, there is no "lease" until the option is exercised. At 
the moment, AT&T is not a tenant and has no rights or obligations as a tenant under its Option 
and Agreement with Mr. Lehnert. 

Additionally, AT&T is free to terminate the agreement pursuant to the terms of paragraph 
6. Under paragraph 6[b) AT&T reserved the right to terminate the agreement if it was unable to 
obtain, or maintain, any required approval(s) or the issuance of a license of permit by any 
agency, board, court or any other governmental authority necessary for the construction or 
operation of its communication facility. Notwithstanding that the option period is soon to 
expire, AT&T has yet to seek the necessary-approvals by filing a petition for special exceptions 
with the Zoning Commissioner (who, unlike the Board of Appeals, is vested with original 
jurisdiction to entertain any such petition). Furthermore, AT&T may terminate the Option and 

Agreement if it determines in its sole discretion that the cost of obtaining or retaining the 
same is commercially unreasonable. In short, AT&T has no obligation to proceed with the 
Option and Lease Agreement and, to date, it has elected not to proceed. 

The date of execution of the Option and Lease Agreement is also noteworthy. The 
document became effective on November 20,2009, the date on which it was executed by Mr. 
Lehnert and a representative of AT&T. It was executed Mr. Lehnert and AT&T had every 
reason to know that the Zoning Commissioner was disinclined to allow for more than one 
telecommunications facility on the Lehnert property. Mr. Lehnert appeared at the October 14, 
2009, hearing before the Zoning Commissioner. At that time, Mr. Lehnert obviously had no 
agreement with AT&T. During his testimony, Mr. Lehnert indicated that he intended to execute 

for three (3) towers on his property. At the conclusion of Mr. Lehnert's testimony, the 
Zoning Commissioner told Mr. Lehnert in no uncertain terms that he was disinclined to allow for 
more than one (1) tower, if he allowed a tower at all. Restriction. No. 7 in the Zoning 
Commissioner's Finding and Order of January 12, 201 0, came as no surprise to anyone who was 
present at the hearing before the Zoning Commissioner during Mr. Lehnert's'testimony, including 
counsel for AT&T. If AT&T and Mr. Lehnert elected to enter into any agreement regarding the 
placement and construction of a cell tower on Mr. Lehnert's property after Mr. Lehnert's 
appearance before the Zoning Commissioner, it did so despite the Zoning Commissioner's 
admonition. In any event, AT&T has yet to file a petition for special exception in an effort to 
secure the authority to construct a tower on the Lehnert property; it has never sought to 
convince the Zoning Commissioner that he should grant it the right to construct the facility on 
the Lehnert property. Contrary to AT&T's position, the fact that hearings before the Board of 
Appeals are "de novo" does not vest the Board with original jurisdiction to entertain AT&T's 
effort to affirmative relief. 

With respect to Ms. Cumberland, the analysis begins and ends with the simple fact that 
Ms. Cumberland did not file an appeal. While she would certainly be able to attend and even 
parl"icipate as a witness in any contested hearing before the Board of Appeals, she cannot 
effectively "force a hearing" when the proper parties before the Board of Appeals have 
elected to compromise in an attempt to resolve their differences and obviate the need for a 
contested hearing. 



Theresa R. Shelton, Adminis!tor 
October 14, 2010 
Page 3 

Lastly, my clients, The Valleys Planning Council, Inc. and Thomas F. Mullan, III, adopt the 
arguments and authorities advanced by The Office of People's Council and Verizon. Please 
excuse the informality of this response, but time does not permit for a formal memorandum as I 
have to be on the West Coast for the next several days. I enclose three (3) additional copies of 
this correspondence for members of the panel, Messrs. Grier, Crizer and Belt. 

Thank you for your kind attention to this matter. 

Very truly yours, 

/}rJ.-d :;3/(/ «-
Ridhard C. Burch 

RCB/tyj 

cc: 	 Jason M. St. John, Esquire 
Arnold E. Jablon, Esquire 
Carole S Demilio, Esquire 
J. Neil Lanzi, Esquire 

Theresa Moore, Executive Director 

Thomas F. Mullan, III 




LAWOFFlCES 

PETER G. ANGELOS 
A PROFESSIONAL CORPORATION 

ONE CHARLES CENTER 

100 N, CHARLES STREET OTHER OFFICES: 

CUMBERLAND, MARYLAND22ND FLOOR 
TOWSON, MARYLAND

BALTIMORE, MARYLAND 21201~3804 
HARRISBURG, PENNSYLVANIA 

(410) 649·2000 (SOO) 252-6622 
BETHLEHEM, PENNSYLVANIA 

PHILADELPHIA, PENNSYLVANIA 

PETER G. ANGELOS (MD, DC, TN, NY) WILMINGTON, DELAWARE 

KNOXVILLE, TENNESSEEDIRECT DIAL (410) 649·2121 

October 12, 2009 
RECEIVED 

OCT 142009 
William J. Wiseman, III, Zoning Commissioner 
Baltimore County Zoning Office ZONING COI"1I"'USSIONER 
105 West Chesapeake Avenue, Room 103 
Towson, Maryland 21204 

Re: 	 Case No. 2009*0322·X 
700 Belfast Road N/side of Belfast Road, 
340± Feet N/East of Centerline of Old Belfast Road 
8th Election District - Third Councilman District 

Dear Commissioner Wiseman: 

This correspondence is intended to convey my strong opposition to the 
placement of a wireless telecommunication tower on the ridge of the property known 
as 700 Belfast Road. The bases for my objection to the placement of a cell tower at this 
site are summarized as follows: 

(a) The construction of a tower at this site would be extremely 
detrimental to the general locality and surrounding area involved. As you know, the 
proposed site is within the Western Run-Belfast National Historic District which is 
dedicated to the preservation of the agricultural, architectural, scenic and historic 
resources within the District as well as those adjacent communities that enjoy 
undisturbed scenic views and scenic corridors. As you may know, I own and reside at 
Marathon Farms which is slightly north of the subject site. My property enjoys a beautiful 
and an undisturbed scenic view into the District; 

(b) The proposed tower at the Belfast Road site is, in my view, 
inconsistent with the clear goals and policies of the Baltimore County Masterplan 2010, 
which strongly emphasizes the need to protect the County's scenic views, scenic routes· 
and scenic resources. Marathon Farms is depicted in the Baltimore County Masterplan 
2010 as one of the County's scenic resources. As I am sure you know, both 1-83 and 
Belfast Road are designated as scenic routes. I also note that the placement. of a 
tower at the Belfast Road location would be inconsistent with the Masterplan, whose 
goals and policies place strong emphasis on the need to protect the County's historic 
resources; 

COURT TOWERS"' alo W. F>E.NNSYLVANIAAVENUE • SUIT£: 1$0· TOWSON. MO 21204-5324' (410) B2HOOO ~ FAX. {410} 42&1269 


III S. GE.ORGE STREET ~ UNIT 2· CUMSE:RLAND. MD 21501-3087 • (301) 759·2700· ~AX (301l 759·a703 
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PETER G. ANGELOS 

William J. Wiseman, III, Zoning Commissioner 

October 12, 2009 
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(c) The placement of a cell tower at the Belfast Road location would 
have a negative visual impact upon the Western Run-Belfast Historic District and the 
surrounding scenic view sheds; 

(d) The construdion of a cell tower at the Belfast Road location would 
constitute an unwarranted visual intrusion of the long-preserved and bucolic scenic 
views along 1-83; 

(e) The proposed tower would compromise substantially the current 
unobstructed view of the natural landscape along the ridge upon which the proposed 
tower would sit (particularly during those months when the natural trees are without 
foliage); 

tfl The subject site and its ridgeline are currently free of any visual 
clutter. A stealth tower extending substantially above the tree line along a wooded 
ridge and hillside will create a visual disturbance and interruption to "the otherwise 
natural flow of "the landscape and will ruin an otherwise pristine scenic view that 
Baltimore County and the local residents and communities have worked diligently to 
protect. As you know, the 700 Belfast Road property is zoned RC-2. It is ,in close 
proximity to a significant number of lots, parcels and farms [including my farm) that 
have been dedicated in perpetuity for agricultural and/or conservation purposes. The 
placement of a cell tower at the proposed site would substantially compromise the 
effort to preserve and protect properties for agricultural and conservation purposes. 
Furthermore, as you know, resource conservation zones are intended to protect 
resources from the compromising effects of development, and the placement of' a 
tower at the proposed site would be incompatible with the primary agricultural uses in 
the surrounding area; 

(g) share the concerns of members of the community (and 
particularly the concerns of adjacent and nearby property owners) that the 
construdion of a tower at the proposed site would have a severe adverse impact upon 
their properties and their property values; and, 

(h) Finally, the need to preserve, protect and maintain the integrity of 
the National Historic District, the scenic views and vistas, as well as the properties that 
have been placed in conservancy far outweighs the desire of Verizon to locate a cell 
tower on a site simply to meet its alleged commercial needs and objectives. There is 
nothing contained within the zoning regulations and/or the Masterplan 2010 that 
remotely suggests that rural conservation areas and historic districts should be 
compromised, if not destroyed, to accommodate the construction of a cell tower that 
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William J. Wiseman, III, Zoning Commissioner 
October 12, 2009 
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nothing contained within the zoning regulations and/or the Masterplan 2010 that 
remotely suggests that rural conservation areas and historic districts should be 
compromised, if not destroyed, to accommodate the construction of a cell tower that 
is grossly out of scale, design and aesthei'ic value from the surrounding environment. 
Furthermore, I question the real need for the tower at this location. My cell service is 
more than adequate at all hours of the day whether I am at my farm or on any road or 
highway in the area. 

I respectfully suggest that Verizon's application for a special exception for the 
placement of a cell tower at the Belfast Road location be denied. I am forwarding this 
correspondence to Mr. Burch, counsel for Valleys Planning Council, with the request 
that he present it to you at the October 14, 2009 hearing as my schedule will not allow 
me to attend that hearing. I have also asked Mr. Burch to provide a copy of this 
correspondence to Mr. Jablon, counsel for Verizon. 

Thank you for your consideration of my thoughts and position regarding this 
matter. 

--rDQ~ 
. Peter G. Angelos U . 

cc: 	 Arnold C. Jablon, Esquire 

Richard C. Burch, Esquire 
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, , '~7-foot sUO design OK'd; for' phone 'tower 

' "the tower. said p,eexpects tQ appeal the' that a silo "atfrrst blush ... does look I!'lSs I 
ruling.! . " " ' . " ' hideous than the stealth monopine." ,', I

i In a :t6-page decision released Wednesday;' . Asked about the next step, he said he' 

"Wh~t you've gotis a sore thumb sticking,desi.gn; , 
. 	 ..' 

" \', '.,i 	 By Arthur Hirsch 
ARTHUR,HIRSCH@BALTSUN:CO¥ j , 

, Verizon Wireless has' been given 
permission to put upa new cell phone 

,towei:- up to 87 feet taJ:i in rural northern, 
~altimore Coun,ty; but only ifit'is disguisoo 
,as· a silo, not a pine tree as,originally" 

)' , proposed. A lawyer for a' group opposing 

County::Zoning Commissioner wiliiam J. 
: Wiseman.m wrote that he was 'not .per-.
i" suaded by opponents' arguments, that .the 

. proposed pin~~ tower would hurt prop- . 
, erty,values or ,'scenic views in the Sparks-. 
. Glencoe area, but thiS was one, of those 

" occasipns when he "must choose an al­
. terna#ve that seems, not right, but simply,' 

, ' less wrong."', '~ . . " I 

He granted the ."speciiu exception" for 
the tower ,on ,land owned by' Richard 

' ' Lehnert in a field near BeI1:ast Road and 
Interstate 83 if it is,built to look like asilo 
"painted in a brick or terra cotta color." . 
~hnert said he was Unhappy years ago 

with the proposal for asilo.design, which he 
considers more conspicuous than the pine tree: ' " , . . " 

"It's going, to stand out," said Lehnert, 

(;j,." " 	 '. , 

up. Look around here arid try to fmd mean , 
• , OO..foot silo.."_ .... - , . ..... c· . 

, The,"pine~'" proposal ,was opposed by j 

neighbors and by~e: Valleys Plati:n,i.ng j J 

Council Inc., 'a. pre~ervatioJ:? group., The ; 
organization's laWyer in the case, Rich~d " 

. C. BurCh; said he 'was "disappoirited that I 

any cell tower in any form" disguised: or I 

otherwise", had bee~ approve~. He added I 


consiqerect it "more likely than not an 

,appeal will be pursued.", ,', . 


The council's executivedir'ector,' Teresa 
Moore, said she :had' not. seen the ruling . 
Wednesday; : but she said her group origi- . 
nally opposed'a 120-foot silo tower, and the 
87-foof version: also seemed beyond the 
bOUndsofwhatyouwouldco~onlyseeon
local farms. She said there is one cell phone 
tower "silo" in the area the councilrepre-' I 
sents" but that one is about 4O-feet tall - i 
closer to the. height of real silos' ill the I 

county. , .' " .. . II 
' As of the fall, there were 504 cell tower I: 
lo~tions in the county,.including ohe built I' 

,into a chimney; another in a church steeple I; 
and one masqueradiI;lg as 'a flagpole. The 'pine tree proposed by, Verizon in this case I' 
woUld have been the county's frrst in that' , 

http:Plati:n,i.ng
http:sticking,desi.gn


K, . ' 

INeighbors 
' 

oppose 
. 

cell· 
!phone'tr~e' 

iFauX fir'off.Belfast Road ~ght
Istick-out like a sore thumb 

[~=~=UN~M . 
I ' rri;is'Wouldn't be j~st any pine~. '. 
t This pine tree would be the first of its 
,'kind in Baltimore'County, poking its head a
I'smidgen above other trees, its foliage and 
i trunk immune to blight,rot arid insect 
I attack, its ,branches shep.ding no pin~ \ 
; cones.' ' ,~ .,', , I 
; , SOJIle of the ~eighbors are not 'happy 
',! abO,ut the prosPect 0,f such a treest;ariding in I 
! a rural area off Belfast Road, because'this I 
, tree is really what's knoWn in industry i 
' parlance as a "monopine'" or "stealth I, 

, application" / - ~'80-foot·tall cell phone I 
, tower in arbOreal disguise. ' " , 
: , The quest tQ balance the demands of I 
) growing' legions of cell phone, BlackBerry I 
i and iPhone customers with the concerns of 
~ ,those who live near signal towers continues : 
, ~pace, as ,wireless companies take creative: 
! steps 'to 'bOost ,coyerage. 'In' Baltimore i 
, County l-where the information technolo· . 
"gy chiefsays iI:lguiries about cell towers are j 
'!running hot . -towers masquerade as 
I flagpoles and a silo, they hide in a church 
:,;;~.!3ple and soon will be built into,a 
~, chimney. .' . '" . r ", 

, . So far, though, no ~'trees." . 
~The, Valleys Planni.tig\ Cot:n1cil', ~ aIr 
torganiza.t~oh devoted, to, prot~cting a 1~ 
"square-mile rural expanse m ,northern 
'. Baltimore CoUnty - does not' want to,see 
j an !iO-foot faux ,conifer in'Spar~·Glep.coe j 
; become the first. The group isn't opposed to I 
I cell towers per se, even those ill fake trees.;." I
l:In this case, howeVer" thetree/tower I 
Iprop2,Sed by Verizon Wireless is considered ,I 
\ too tall and out of place, enough of,'a·l 
I problem that the grouphas hired a lawyer " 
'to challenge the proposal before the zoning I
icommissioner, who must approve the prbj·. i 
\, ect: A hearing,on the ease started this week! 
iand is expected to resume neXt month. .' II . "Thi~ is a natural, historicdistrict,",said i 
lawyer Richard 'C, Burch, representing the i 

Lcouncil., "That by defmition is a' historical'\ 
i[ resour~e as,wellas a scenic resource," and' 
recognized ,m the 'county's master, plan as : 

)'WorthY of protection, h~ sj'li!i. The tower! 
, masquerading, ,as a.' tree would ,not serve, j 
,that goal; he said~ . . _ _ J 

i "Have you seen one of these things? i 
: They're llgly as sin," said Burch, "Once yoil ; 

1--- '-"­

I 
Burch alSo Challenges'me-noocnbr""-a­

tower at that spot, as some neighbors s:iy 
I their cell phone service is fme as it is. . , !- Verizo~ arguiIig that the tower would f111 
I,a gap in signal coverage, insists the "mono­
pine" would blend in with surroundings. : ' 
, "Careful ,consider:ation was" given to 
natural s~ning" in flJ.lding a place to put 
up the tower, Barbara fi~c; a I"f¥ll estate i 
[man~ger for Vet::izon Wireless, -testifIed at: 'I 

I the zoning hearing this week; She said the , 
: planned spot is "one of the best in terms' bf I
Inatural sj::reening and ~ual impact." , 
; , The spot sits between a ,cornfield and a 
[stand of GO· to 76foot poplars,'maples, pines' 
I and hollies atop a slope on land owned by 
IRich~ Lehnert, who can't'see-what th~ 
~fuss IS about. . " • 
; "Those trees up there are 100 years old,:' Is~id ~hnert, WllO has lived here for moti! 

I than 30 years. "Sticking another tree in it is 
'[ not goin~ to do a: doggone'.bit bf~m::',' ,~ 

He ,~ld he's been talking WIth WIreless 
real estate scouts for years - fll'St as a 
member of a SPar\ris·Glencoearea associa'· 
tion, then as a landowner. He said Verizon 
fliked his land in part, because the elevation 
,-abOut i35 feet above riearby Interstate 83 
,'-means it can use a shorter tower. i 

! The woods arid hUlyterratrl in this partofIthl; county present obstacles to 0011 phone 
i s~als. The matter, is 'complicated further 
, for wireless carriers as the county's prefer, 
ence' is for several. carriers' to share the

1same pole whenever'possible'to curb the 
Itotal number, which now .stands at 504 
~ tower locations in the cOUnty,in all, but in a 
!few Jlorthwest, southwest and eastern'ZIP 
coqes, The more carriers on the pole, the I 
taller ithas to stand, the taller the tower, the i 
more lik~ly it is to stir local protest. ' , I 

In. the Belf~t Road case, yerizOnis Ithe t 
applicant before th~ zoning co~issioner, I' 

butAT&TandT.MQbile alSo have proposals 
before the county for thatlocation.' _ ,' • 

Rob Stradling, director of ,the county's l , 
Office of Information TechnologY, sai!il 
"we've seen a' dramatic uptick" in the \ 
number of inquiries about tower locationS" 
althougll he, said only a fraction of these Ii 
materialize as formal proposals. "People 
want their smart phones, BlackBerties .... 
There's a lot of bandwidth thathas to be put: 
out,'" meaning not ,only demand for more [ 
to~rs, but more equipment o~ each tower. 1I. HIS !l~partment'sTowerReVlew Connilit· ! 

i ~ has given its blessing to the Vemon I 
,proposal~, "Yhile stating a preference for allj 
three carrIers on one tower. At the SO:foot 
height, that would put two 'of the three I 
,below the tree ,line" as the ~parate anten· '\' 
nas are spaced 10feet apart., I' ," , 

, AS the laridsits in the Western Run! I 

Belfast Valley National Register HiStoric 1\ 

District, the proposal was reviewed for the ,'1 
Marylan,d Historical Trustby a consulting, 
flrm, which found the tower would have 
"no adverse effect in historic properties." , \ 

{ ThomaS Mullan of Sparks·Glencoe was 
thiiiking iri terms 'of the' impact on the , \ 
scenic terrain, ersatz foliage and all. ' 

"It's going t'o stick above the tree line." 
sai!i Mullan. "When tl)e leaves are gone [on 
other trees1 it's going to look like exactly 
what it is: a cell phone tower." 

~s_~e it, it takes.o~r!?e lan~~pe:' ' 
,,:!"';-""'-' 

I 
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210 W. PENNSYLVANIA AVENUE SUITE 500 TOWSON, MO 21204VENABLE~LP T 410.494.6200 F410.821.0147 www.Veoable.com 

Arnold E. Jablon 
Of Counsel 

t 410.494.6298 
f410.8210147 
ajablon@venable.com 

December 8,2010 

County Board of Appeals of Baltimore County 
c/o Theresa R. Shelton, Administrator 
Jefferson Building 
Second Floor, Suite 203 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

Re: 	 Consolidated Cases before the Board of Appeals 
In the Matter ofC. Richard Lehnert (Case No. 09-322-X) 
In the Matter ofVerizon Wireless - Belfast Road (Case No. CBAIO-035) 

Dear Mrs. Shelton: 

I am writing to withdraw my appearance as counsel for Petitioner Cell co Partnership 
d/b/a Verizon Wireless in both of the above-referenced cases. Patricia Malone of this 
office will continue to represent Verizon Wireless. 

Very truly yours, 

~~/~
Arnold Jablon 
Alibi 

cc: 	 Richard Burch, Esquire 
Jason St. John, Esquire 
Greg Rapisarda, Esquire 
Peter Max Zimmerman, Esquire 

TODOCS/292501 vi JJECC1MYf£IDJ 

DEC - 8 2010 '. 

SALrllViOHt: COUNl'f 
BOARD OF APPEALS 

mailto:ajablon@venable.com
http:www.Veoable.com


J Neil Lanzi 

OF COUNSEL 

Fred L. Coover* 

*Also Admitted in District of Columbia 

J. NEIL LANZI, P.A. 
A TIORNEY AT LAW 


PNC BANK BUILDING, SUITE 617 

409 WASHINGTON AVENUE 


TOWSON',MARYLAND 21204 


(410) 296-0686 


FAX: (410) 296-0689 


E-Mail: nlanzi@lanzilaw.com 

September 24,2010. 

COLUMBIA 
Suite 420, Parkside Bldg 

10500 Little Patuxent Parkway 
Columbia, Maryland 21044-3563 

Reply to Towson 

Theresa R Shelton, Administrator 
County Board of Appeals of Baltimore County 
Jefferson Building 
Second Floor, Suite 203 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

Re: 	 Case No. 09-322-X and CBA 10-035 

Dear Mrs. Shelton: 

Enclosed is an Entry of Appearance on behalf of Holly Cumberland, Protestant/Interested 
Person in the above captioned case. 

Thank you for your attention to this matter. 

Very truly yours, oYjY1JGr<J I" 

J. Neil Lanzi 
JNL\mlr 
cc: 	 Mrs. Holly Cumberland 

Arnold E. Jablon, Esquire 
Richard C. Burch, Esquire 
Jason St. John, Esquire 
Carole S. DeMilio, Deputy People's Counsel 

BALTllviUHt. l.:\")WI\I! '1 

( BOARD OF APPEALS 

mailto:nlanzi@lanzilaw.com
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C. RICHARD LEHNERT .* BEFORE THE· 
as Legal Owner 
Cell co Partnership * COUNTY BOARD OF APPEALS. 
dba Verizon Wireless 
700 Belfast Road .FOR* 

Petitioners BALTIMORE COUNTY* 
* 09-322-X, CBA 10-035 

* * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of J. Neil Lanzi for Holly Cumberland, Protestant/Interested 

Person in the above-captioned matter. Notice should be sent of any hearing dates or other 

proceedings in this matter. 

CERTIFICATE OF SERVICE 
'IL. . 

I HEREBY CERTIFY that on this 'd'1 day of September, 2010, a copy of the 
foregoing Entry of Appearance was mailed to Arnold Jablon, Esquire, Venable LLP, Suite 500 
210 W. Pennsylvania Avenue, Towson, MD 21204, Richard C. Burch, Esquire, Mudd, Harrison 
& Burch LLP, Suite 900, 401 Washington Avenue, Towson, MD 21204, Jason M. St. John, 
Esquire, Saul Ewing LLP, Lockwood Place, 500 E. Pratt Street, Baltimore, MD 21202 and 
Carole S. DiMilio, Deputy People's Counsel for Baltimore County, 105 West Chesapeake 

. Avenue, Second Floor, Towson, Maryland 21204. 

.~~(ClEnWfEIfJ) 

- SEP 24 2010 
cAL n1fliIUHt t.:uUNTY 
BOARD OF APPEALS 
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~TTER OF: 	 * BALTIMORE COUNTY 
1St Road~-ft' II Belfast Road, 340± feet 	 * ZONING COMMISSION ~ 

I 

f centerline of Old Belfast Road ~~ 
6n District - 3rd Councilmanic'District * Case No. 2009-0322-X 

~ I * * * * * * * * * * * 
SUMMONS/SUBPOENA DUCES TECUM 

To: 	 C. Richard Lehnert 

707 Old Belfast Road 

Sparks, Maryland 21152 


You are commanded to attend and tesi'ify at the zoning hearing in the above-

captioned matter on Wednesday, October 14, 2009 at 9:00 a.m. at the County Office 

Building, 111 W. Chesapeake Avenue, Room 106, Towson, Maryland 21204 and to 

produce the following documents: 

1. 	 All leases b'etween you (and/or your spouse) and Verizon (or any 
entity on behalf of Verizon), AT&T and/or T-Mobile rela'l'ing to the property at 700 Belfast 

. Road, Sparks, Maryland 21152. 

2. All correspondence and communications between you and 
Verizon (or anyone on behalf of Verizon), regarding the proposed cell tower on the 
property at 700 Belfast Road from the earliest contact to date. 

3. All permits issued by Baltimore County, the State of Maryland or the 
United states Government which in any way refer or relate to the construction or 
installation of the access road and culvert which traverse the property and stream at 
700 Belfast Road, Sparks, Maryland 21152. 

4. Any and all correspondence between you, Holly Cumberland 
and/or Herbert Davis relating to the impact the placement of a cell tower at or near 
the properties on Belfast Road have on the value of those properties. 

5. All documents relating to any concerns or objections raised by you 
with respect to the proposed construction, installation and/or placement of sound 
barriers along 1-83 at or near Belfast Road . 

.fttL~ /rJ-S-cA 
~SH.BostWi 

Deputy Zoning Commissioner 

This Summons/Subpoena Duces Tecum is requested by Richard c: Burch, Esquire, Mudd. Harrison & Burch. 
L.L.P., 401 Washington Avenue, Suite 900, Towson, Maryland 21204. (41O) 828-1335. 
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From: -"Hirsch, Arthur" <arthur.hirsch@baltsun.com> 

To: "Debra Wiley" <dwiley@baltimorecountymd.gov> 

Date: 1/13/201012:59 P.M . 

Subject: RE: Belfast Road Cell-Tower Case - 2009-0322-X 


Great, thank you for keeping me in mind ... 

-Arthur 

----..Original Message---­
From: Debra Wiley [mailto:dwiley@baltimorecountymd.gov] 

Sent: Wednesday, January 13, 2010 12:40 PM ' 

To: Hirsch, Arthur 

Subject: Fwd: Belfast Road Cell-Tower Case - 2009-0322-X 


Debbie Wiley 
Legal Administrative Secretary 
Office of the Zoning Commissioner 
105 West Chesapeake Avenue,' Suite 1 0.3 . 
Towson, Md. 21204 . 
. 410-887 -3a68 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

mailto:dwiley@baltimorecountymd.gov
mailto:mailto:dwiley@baltimorecountymd.gov
mailto:dwiley@baltimorecountymd.gov
mailto:arthur.hirsch@baltsun.com


From: Debra Wiley .~ 
To·: arthur.hirsch@baltsun.com 
Date: 1113/201012:39 PM ;yP:
Subject: Fwd: Belfast Road Cell-Tower Case - 2009-0322-X 
Attachments: Belfast Road Cell-Tower Case - 2009-0322-X 

Debbie Wil~y 
Legal Administrative Secretary 
Office of the Zoning Commissioner 
10'5 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 . 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

mailto:dwiley@baltimorecountymd.gov
mailto:arthur.hirsch@baltsun.com
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From: Debra Wiley / ~ Y ~ l 

To: arthur.hirsch@baltosun.com l ~ 
Date: 1/12/201012:48 PM ::::..r 
Subject: Belfast Road Cell-Tower Case - 2009-0322-X 
Attachments: 2009-0322-X.doc; 2009-0322-X-SiloExhibit.jpg 

Per your agreement with Bill Wiseman, please find attached the Order and Exhibit that will be distributed 
today. 

Debbie Wiley 
Legal Administrative Secretary 
Office of the Zoning Commissioner 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887 -3868 
410-887 -3468 (fax) 
dwiley@baltimorecountymd.gov 

mailto:dwiley@baltimorecountymd.gov
mailto:arthur.hirsch@baltosun.com
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£ Bill 'Wiseman - RE: ~elfast Road Cell-Tower 

From: ' "Hirsch, Arthur" <arthur.hirsch@baltsun.com> 


To: "Bill Wiseman" <wwiseman@baltimoreCountymd.gov> 


Date: 1/11/2010 10:52 AM 


Subject: RE: Belfast Road Cell-Tower 


Mr. Wiseman, 

Indeed, I WOUld. And thank you for the head's up. 


Arthur 


From: Bill Wiseman [mailto:wwiseman@baltimorecountymd.gov] 
Sent: Monday, January 11, 2010 10:50 AM 
To: Hirsch, Arthur 
Subject: Belfast Road Cell-Tower 

Arthur-

I'm releasing my Order on this case you wrote about back on 9/28/09. 

Any interest in receiving a copy? 

William J. Wiseman, III 
Zoning Commissioner 
Jefferson Building, Suite 103 
105 West Chesapeake Avenue 
Towson MD 21204 

Ph: 410-887-3868 Fax: 410-887-3468 
wwiseman@baltimorg<:ount}tmd.gov 

file:IIC:\Documents and Settings\wwiseman\Local Settings\ Temp\GW}OOOOl.HTM 01111110 

file:IIC:\Documents
http:wwiseman@baltimorg<:ount}tmd.gov
mailto:mailto:wwiseman@baltimorecountymd.gov
mailto:wwiseman@baltimoreCountymd.gov
mailto:arthur.hirsch@baltsun.com
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Maryland DE!partment of Assessments and Taxation Go Back 
BALTIMORE COUNTY View Map 
Real Property Data Search (2007 vwl.1d) New Search 

Account Identifier: District - 08 Account Number - 0808067680 

Owner Information 

Owner Name: PETERSON HENRY BARRITI,JR Use: AGRICULTURAL 
PETERSON GARY B,ET AL Principal Residence: YES 

Mailing Address: 15315 WHEELER LA Deed Reference: 1) / 8990/ 485 
SPARKS MD 21152 2) 

Location &. Structure Information 

Premises Address Legal Description 
15315 WHEELER LA 74.935.. AC 

ES WHEELER LA 
500FT S OF BELFAST RD 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 
33 6 25 2 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
1956 6,412 SF 74.93 AC 05 

Stories Basement Type Exterior 
2 YES STANDARD UNIT STUCCO 

Value Information 

Base Value Value Phase~in Assessments 
As Of As Of As Of PREFERENTIAL LAND VALUE 

01/01/2008 07/01/2009 07/01/2010 INCLUDED IN LAND VALUE 
Land 196,610 391,610 

Improvements: 905,300 908,440 
Total: 1,101,910 1,300,050 1,234,002 1,300,050 

Preferential Land: 9,110 9,110 9,110 9,110 

Transfer Information 

Seller: HOLLYDAY GUY T 0 Date: 12/04/1991 Price: '$875,000 
Type: IMPROVED ARMS-LENGTH Deedl: /8990/485 Deed2: 

Seller: Date: Price: 

Type: Deedl: Deed2: 


Seller: Date: Price: 

Type: Deedl: Deed2: 


Exemption Information 

Partial Exempt Assessments Class 07/01/2009 07/01/2010 
County 000 o o 
State 000 o o 
Municipal 000 ° o 
Tax Exempt: NO Special Tax Recapture: 
Exempt Class: AGRICULTURAL TRANSFER TAX 

http://sdatcert3 .resiusa.org/rp _rewritel details.aspx?County=04&Search Type=STREET &AccountN umber=... 10/22/09 

http://sdatcert3


Page 1 of2 

Maryland Department of Assessments Go Back 
and Taxation View Map 
BALTIMORE COUNTY New 
Real Property Data Search Search 

District - 08 Account NUlnber -'0808067680 


HE:NRY B.. PETERS.ON, JR.,ET .. ' 

,8990/485 
74.~4A. 


'p!'}t.1$ 

Property maps provided courtesy of the Maryland Department of Planning ©2008. 

For more information on electronic mapping applications, visit the Maryland Department 


of Planning web site at www.md12.state.md.us/webcom/index.html 


htip:llsdatcert3.resiusa.org/rp_rewrite/maps/showmap.asp?countyid=04&accountid=08+0808067680 10/22/09 

www.md12.state.md.us/webcom/index.html
http:PETERS.ON
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Maryland Department of Assessments and Taxation Go Back 
BALTIMORE COUNTY View Map 
Real Property Data Search (2007 vwl.ld) New Search 

Account Identifier: District - 08 Account Number - 1700004707 

Owner Information 

Owner Name: LEHNERT C RICHARD Use: AGRICULTURAL 
Principal Residence: NO 

Mailing Address: 707 OLD BELFAST RD Deed Reference: 1) /U208/ 557 
SPARKS MD 21152 2) 

location It Structure Information 

Premises Address 	 Legal Description 
BELFAST RD 	 50.8733AC PRT LT 5 

AT BALTO-HARRISBU 
UNDA C GREEN 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 
28 19 38 5 2 Plat Ref: 38/139 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary structure Built Endosed Area Property Land Area COunty Use 
0000 50.87 AC 05 

Stories 	 Basement Type Exterior 

Value Information 

Base Value Value Phase-In Assessments 
As Of As Of As Of PREFERENTIAL LAND VALUE 

01/01/2008 07/01/2009 07/01/2010 INCLUDED IN LAND VALUE 
Land 13,670 13,670 

Improvements: 0 a 
Total: 13,670 13,670 13,670 13,670 

Preferential Land: 13,670 13,670 13,670 13,670 

Transfer Information 

Seller: UKAKIS EFSTRATIOS K Date: 09/08/1995 Price: $292,000 
Type: UNIMPROVED ARMS-LENGTH Deedl: /U208/ 557 Deed 2: 

Seller: MEADOWCUFF A NE W COVENANT CHURCH Date: 03/17/1988 Price: $335,000 
Type: IMPROVED ARMS-LENGTH Deed1: /7817/178 Deed2: 

Seller: Date: Price: 

Type: Deed1: Deed2: 


Exemption Information 

Partial Exempt Assessments Class 07/01/2009 07/01/2010 
County 000 0 o 
State 000 0 o 
Municipal 000 0 o 
Tax Exempt: NO Special Tax Recapture: 
Exempt Class: AGRICULTURAL TRANSFER TAX 

http://sdatcert3 .resiusa.orglrp _ rewrite/details.aspx? AccountNumber=08 1700004707 &County... 09/21109 

http://sdatcert3


S:\Bette's Stuff\BJS Orders FY 2 .. . 

S:\Bette's Stuff\BJS Orders FY 2 .. . 

S:\Bette's Stuff\BJS ORDERS FY .. . 

S:\Bette's Stuff\BJS ORDERS FY .. . 

Search for· files or folders named: S:\Bette's Stuff\BJS ORDERS FY .. . 
Im__ m __m__ m_m __m ___m, 

Type the file name here. 04-449XA(Remand). doc S:\Bette's Stuff\BJS ORDERS FY ... 

S:\Bette's Stuff\BJS ORDERS FY ... 
.containing text: IX-760-PUD-Stevenson Taylor... S: \Bill's Stuff\PUDs 

,wireless telecom~unications- towe!__~ 07-079A.doc S:\BiII's Stuff\wjwOrders2007 
~l ·07-400-SPHXA.DOC S:\Bill's Stuff\wjwOrders2007. n 

Microsoft Word Doc... 

29 KB Microsoft Word Doc... 11/08/022:34 PM 

30 KB Microsoft Word Doc ... 06/25/03 10:29 AM 

30 KB Microsoft Word Doc... 10/07/03 11 :51 AM 

31 KB Microsoft Word Doc ... 04/07/05 10:00 AM 

35 KB Microsoft Word Doc ... 08/05/04 10: 11 AM 

40 KB Microsoft Word Doc ... 10/15/08 10:23 AM 

41 KB Microsoft Word Doc ... 01/30/073:50 PM 
,.e 

29 KB Microsoft Word Doc ... 06/06/073:03 PM 
book In: i:1 ~07-506-X.DOC S:\Bill's Stuff\wjwOrders2007 29 KB Microsoft Word Doc ... 08/14/0712:35 PM 


~ Shared on 'JbnwWol1 \Zoning' (S:) ~ iii ~2009-0161-SPHXA.doc S:\Bill's Stuff\wjwOrders2009 40 KB Microsoft Word Doc... 03/17/099:55 AM 


~ ~CASE 2009-0322-X LIST OF F ... S:\BiII's Stuff\wjwOrders2009 26 KB Microsoft Word Doc... 09/09/093:21 PM 

,: Iiiifl>In'tiJZC cases 2-20-09.doc S:\PATTI\ZC hearing case descri .. . 45 KB Microsoft Word Doc ... 03/10/09 11: 15 AM'~~"~()~d 
11 ~ZC cases 7-29-09.doc S:\PATTI\ZC hearing case descri .. . 35.KB Microsoft Word Doc .•. 08/27/09 1 :43 PM 

.~~1S!illwp!j;~~~.~~~ UIiiifl>I d , iii 'tiJ ZC cases 8-13-09. oc S:\PATTI\ZC hearing case descri. .. 42 KB Microsoft Word Doc.•. 09/11/093:41 PM 

III ~Zc hearing cases updated-dis ... S:\PATTI\ZC hearing case descri .. . 24 KB Microsoft Word Doc ... 12/04/06 12:34 PM[0 Qate 

~ ~ZC hearings 4-25-07.doc S:\PATTI\ZC hearing case descri .. . 39 KB Microsoft Word Doc ... OS/28/082:46 PM


[] T!tpe 

~: ~ZC hearings 6-18-07.doc S:\PATTI\ZC hearing case descri .. . 61 KB Microsoft Word Doc .•. 08/24/07 11 :20 AM 


[j Si£e 
 I,l ~ZC hearings scheduled 6-13-0 ... S:\PATTI\ZC hearing case descri .. . 69 KB Microsoft Word Doc ... 07/21/083:00 PM 
I ~ ,.------..................." 


·421lwx'la·[)2] Advanced Qptions I MtI~0'6 n '"·i' S: \Shared\2006\Special Exceptions 60 KB Microsoft Word Doc .•. 06/16/064:07 PM~j t::it~~'~~~lLb,~~ 

Inde:·:inq Service is purrentl~ disabled. 
 ~I ~07-079-A.doc S: \Shared\2007\Variances 32 KB Microsoft Word Doc .•. 10/13/063:01 PM 

I: ~08-084-A.doc S:\Tom's Stuff\2008\Variances 54 KB Microsoft Word Doc ... 01/25/082: 15 PM 

Search for other items: 
 ~i ~09-182-SPHX Order on Recon ... S:\Tom's Stuff\2009\Special Hea..• 34 KB Microsoft Word Doc ... 07/30/0910:41 AM e 
FiIB~ Of Folder:;; !: 

: 
~09-182-SPHX.doc S:\Tom's Stuff\2009\Special Hea..• 60 KB Microsoft Word Doc .•. 07/16/09 10:58 AM 

ComPlJter~ 

People 
~'I':;(,' 

Thursday, Sep 17, 2009 03:30 PM 



Development 145 

§32-4-416. PRESERVATION OF NATURAL FEATURES. 

(a) Preservation offeatures. Each Development Plan shall preserve natural features, including 
watercourses, waterfalls, beaches, and significant vegetation. 

(b) Duty to protect habitats. The county shall require adequate protection of any known habitat of 
an endangered species. 
(1988 Code, § 26-278) (Bill No. 29-95, § 1, 5-21-1995; Bill No. 79-01, § }J1-2004; Bill No. 75-03, 
§ 27, 7-1-2004; Bill No. 26-07, § 1, 4-29-2007) ~_ ,...­

§ 32-4-417. SCENIC YIEWSHEDS. ~ ()tJ-~ . 

The Planning Board shall: 

(I) Provide to the Zoning Commissioner a catalogue of the clements for each scenic viewshed in the 
Master Plan; 

(2) Jdentity the scenic route or view, as designated in the Baltimore County Master Plan as either 
enclosed, expansive, focused or a combination; and 

(3) Identity the aspects of the visua1 quality, unity of the elements, and integrity of the elements. 
(1988 Code, § 26-284) (Bill No. 121-01, § 3, 1-29-2002; Bill No. 75-03, § 28, 7-1-2004) 

§ 32-4-418. STRUCTURES. 

Structures, as defined in Title 7 of this article, identified on any of the lists referred to In 

§ 32-4-223(8)(i), (ii) and (v) of this title are subject to the provisions ofTitle 7 of this article. 
(BiH No. 26-07, § 2,4-29-2007) 

SUBTITLE 5. RECLAMATION OF PROPERTY 

§ 32-4-501. RECLAMATION PLAN. 

(a) In general. The owner of reclamation property may provide for the reclamation, use, and 
development of reclamation property by submitting a reclamation plan in accordance with this section. 

(b) Schematic plan required. The reclamation plan shall set forth a conceptual schematic 
representation of the proposed use of reclamation property by means of maps, graphs, charts, or other 
written or drawn documents so as to enable the reviewing body to make a reasonably informed decision 
regarding the development. 

2007 S-10 



BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 


IN THE MATTER OF: 	 C. Richard Lehnert Legal Owner 09-322-X and 
Cellco PartnershipN erizon Wireless-Petitioners CBA-IO-035 

DATE: 	 October 21,2010 

BOARDIP ANEL: 	 Wendell H. Grier 
Andrew M. Belt\ 
Edward W. Crizer, Jr. 

RECORDED BY: Sunny Cannington/Legal Secretary 

PURPOSE: To deliberate the following: 

1. 	 The issue of whether AT&T has standing as an Appellant for involvement in this 
matter; and 

2. 	 The issue of whether Holly Cumberland, individually, has standing as an 
Appellant for involvement in this matter. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• 	 The Board convened for a hearing on September 28, 2010 and was presented with the 
above issues of whether AT&T and Holly Cumberland had standing in this matter. The 
Board requested Memoranda outlining the arguments of the parties involved. 

• 	 Counsel for Verizon Wireless, Petitioners, C. Richard Lehnert, Legal OWner, Valleys 
Planning Council, Appellants, and AT&T, interested party, indicated to the Board prior to 
this deliberation that they have reached a proposed settlement in this matter and inat the 
issueofstanding with regard solely to AT&T is moot. 

• 	 The Board determined that Ms. Cumberland is a member of the Valleys Planning Council 
and participated in this matter before the Zoning Commissioner. Valleys Planning 
Council noted the appeal in this matter. Ms. Cumberland did not note an appeal as an 
individual. The question at issue then becomes whether participation in conjunction with 
a community association, and the association's appeal1 determines that Ms. Cumberland 
had a de facto appeal. 

• 	 The Board reviewed Memoranda presented by Counsel in this matter. The Court of 
Special Appeals decision in Dorsey vs. Bethel AME Church has presented in 
Petitioner/Legal Owner's Memorandum. Dorsey indicates that an individual can tag 
along with an appeal by a community association but if/when the community association 
reaches ail agreement with the property owner, the individual does not automatically have 
standing as an appellant. Individuals have the rig~t to participate but they do not 
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C. RICHARD LEHNERT-LEGAL OWNER 

CELLCO P ARTNERSHIPNERIZON WIRELESS - PETITIONERS 

09-322-X AND CBA-l 0-035 
MINUTES OF DELIBERATION 

PAGE 2 

necessarily have standing as an individual party to the matter unless tliey individually 
noted an appeal. 

• 	 Pursuant to discussions prior to this deliberation, the Board will not determine the issue 
ofwhether AT&T has standing in this matter. 

DECISION BY BOARD MEMBERS: The issue of whether AT&T has standing is moot 
due to the proposed settlement. Holly Cumberland does not have standing as an individual party 
in this matter. 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the 
Board unanimously agreed that Holly Cumberland does not have standing as a party to this 
matter. The Board's decision with regard to AT&T's standing is Moot due to settlement 
negotiations. 

NOTE: These minutes, which will become part of the case file, are intended to 
indicate for the record that a public deliberation took place on the above date regarding 
this matter. The Board's final decision and the facts and findings thereto will be set out in 
the written Opinion and Order to be issued by the Board. 

Respectfully Submitted, 



BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 


IN THE MATTER OF: C. Richard Lehnert 
Celleo PartnershipN 

Legal Owner 
erizon Wireless-Pet" itioners 

. 

09-322-X and 
CBA-1O-035 

DATE: January 11,2011 

BOARDIPANEL: 	 Wendell H. Grier 
Andrew M. Belt 
Edward W. Crizer, Jr. 

RECORDED BY: Sunny Cannington/Legal Secretary 

PURPOSE: To deliberate the following: 

1. Petition for Special Exception to approve a wireless telecommunications' tower and 
related facilities; and 

I 

2. Proposed Opinion and Order submitted by Counsel. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• 	 The Board briefly discussed the hi~tory of this matter. The Board previously held a hearing and 
made a determination with regard to the standing of a neighbor in this matter. . The remaining 
parties in this matter entered into a settlement agreement and submitted to the Board a proposed 
Opinion and Order. 

• 	 The Board discussed that the parties agreed to change the height from 87 feet to 89 feet and allow 
for piggybacking so that there is only one tower which can be used by two providers instead of 
two towers. 

DECISION BY BOARD MEMBERS: The Board decided to accept the settlement agreement and the 
proposed Opinion as submitted. .J 

FINAL DECISION: ,After thorough review of the facts, testimony, and law in the matter, the Board 
unanimously agreed to accept the settlement agreement and the proposed Opinion as submitted. 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the 
record that a public deliberation took place on the above date regarding this matter. The Board's 
final decision and the facts and findings thereto will be set out in the written Opinion and Order to 
be issued by the Board. 

Respectfully Submitted, 



• 	 .e 


BALTIMORE COUNTY, MARYLAND 


Inter-Office Correspondence 


TO: Kristen Matthews, DPDM DATE: Februar.y 17,2010 
File 

FROM: William J. Wiseman, III 
Zoning Commissioner. 

SUBJECT: 	 Motion for Reconsideration - Case No. 2009-0322-X 
(700 Belfast Road) 

Please place this letter, the attached Motion and Exhibits in the case file and include 
copies to the Board of Appeals when you prepare the transmittal. 

Thanks. 

WJW:dlw 

< . 



BALTIMORE COUNTY, MARYLAND 
Board of Appeals of Baltimore County 

Interoffice Correspondence . 

DATE: April 18, 2011 , 

TO: Arnold Jablon, Director 
Pennits, Approvals & Inspections 

FROM: Sunny Cannington, Legal Secretary 
Board of Appeals 

SUBJECT: CLOSED APPEAL CASE FILES/CASES DISMISSED 

The following cases have been closed as of the above date and are being returned to your 
office for storage. 

Case No: Case Name: 
08-132-SPH 
OS-474-A 
09-234-SPHX 
09-322-X 
10-158-SPHA 
1O-217-A 
11-002-X 

Christopher and Charlotte Oktavec 
Joseph & Urszula Antonelli 
Restoring Life International Church 
Cell co PartnershipNerizon Wireless-Petitioners; C. Richard Lehnert, LO 
Bear Creek Properties, LLC 
Lubomir Todorov 
Crossroads, LLC - LO; Bismarck Real Estate - Lessee 

c: Michael Field, County Attorney 



From: Debra Wiley 
To: Duvall, David 
Date: 10/15/200910:17 AM 
Subject: Meeting Tapes 

Hi Dave, 

Per our telephone conversation, I have gathered Tapes 59, 61 and 62, Discs 1 through 3 and 
corresponding log sheets. As I understand, Richard Burch, Esq. will be requesting copies in reference to 
Case No. 2009-0322-X from the 9/22 and 10/14 hearings. 

Also, I have gathered Tapes 58 and 60 and the corresponding log sheets from Hearing Room 104 located 
in the Jefferson Building. 

These meeting materials are being placed today in our pick-up box for delivery to you. 

Thanks for your ususal cooperation. 

Debbie Wiley 
Legal Administrative Secretary 
Office of the Zoning Commissioner 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887 -3468 (fax) 
dwiley@baltimorecountymd.gov 

cc: Zook, Patricia 

mailto:dwiley@baltimorecountymd.gov
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IN THE MATTER OF: * BEFORE THE 
) 

C. RICHARD LEHNERT, Legal Owner * COUNTY BOARD OF APPEALS 

Cellco Partnership/Verizon * OF 

Wireless, Petitioners * BALTIMORE COUNTY 

700 Belfast Road * Case No. 09-322-X 

3rd Councilmanic District * September 28, 2010 

CONSOLIDATED WITH * 

IN THE MATTER OF: * 

Verizon Wireless Belfast Road * 

ORC No.: 102207C * 

* * * * * 

Excerpt argument of Carole S. Demilio, Esquire, 

in the above-entitled matter which came on for hearing 

before the county Board of Appeals of Baltimore County, 

Hearing Room #2, Jefferson Building, 105 W. Chesapeake 

Avenue, Towson, Maryland 21204, at 10 a.m., September 28, 

2010. 

* * * * * 

Reported by: Carolyn E. Peatt 

·'Towson Reporting Company GORE BROll-lERS Whitman Reporting - Rockville 
410-828-4148 410-837-3027 301-279-7599 
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1 BOARD MEMBERS: 1 

; .2 2 
3 WENDEll H. GRIER, Chairman 34 ANDREW M. BELT 

45 EDWARD CRIZER, JR. 

6 
 5 
7 APPEARANCES: 6 
8 ARNOLD E. JABLON, Esquire 7PATRICIA A. MAlONE, esquire 

89 On behalf of Petitioners 
10 RICHARD C. BURCH, esquire 9 

, On behalf of Valleys Planning Council 10 
11 and Thomas Mullen 11
12 GREGORY E. RAPISARDA, Esquire 

12On behalf of AT&T 
1313 

J. NEIL LANZI, esquire 14 
14 On behalf of Molly CUmber1and 15
15 CAROLE S. DEMIUO, esquire 

16Deputy People's COunsel 
1716 On behalf of Baltimore County 

17 18 
18 19
19 

2020 
21 21 

Page 3 

1 (Excerpt argument of carole S. Demilio) 1 

2 * * * * '" 2 
3 THE a-tAIRMAN: Ms. Demilio. 3 

4 MS. DEMIUO: Well, I guess rm batting clean-up 4 

5 here, trylng to straighten this out. 5 
6 There's a lot of Issues flying aroundt and as you 6 
7 know, our office looks at things from II public Interest 7 

8 point of view. 8 

9 Let me .- and I don't want to repeat everything 9 

10 that's In my memo - but let me say what strikes me 10 

11 Initially are two things. 11 

12 One, why didn't AT&T file a petition for special 12 
13 exception to start with? 13 

14 They could have filed their own petition, 14 
15 consolidated it with Verizon, and we wouldn't be haVing 15 

16 this issue. 16 

17 SO their first mistake, I think, from II 17 
18 procedural point of View, they never flied anything to 18 

19 start with. Now, they want to tag along. 19 

20 Oeariy, they can't do that for all the reasons 20 

21 stated In my memorandum. 21 

And let me just say that .I disagree with Mr. 

Rapisarda, that the'Manglone case, the one that's reported 

in the Court of SpecIal Appeals, Is very, very dear, that 

even when you're redudng the relief you'Ve asked for, you 

can't inltlate that at an appellate level, and that 

Includes the Board of Appeals. 

This Issue has come before the Board a few times 

with People's Counsel Involved, and the latest - perhaps 
Mr. Bell and Mr. Oizer will remember - in the day care 

case, an issue was raised because the site plan was 
attempting to be altered at the Board of Appeals' level, 

and our office objected to that, as well as the 

protestants In that case. 

Now, It was resolved among the parties, but the 

resolution resulted In the property owners going back to 
the ZOning CommJssloner and going back to all the agendes 

to have that amendment approved. 

So our position has always been consistent. You 

can't make the change here at the Board level. 

And so anything that Mr. Rapisarda Is asking for 

would be a change at the Board level, which Is prohibited. 

Page 5 r 
So even though the Board Is de novo, It only acts t'--) 

as appellate jurisdiction, so Mr. Jablon Is correct when 

he cited those cases or stated his position on that. 

This Board stiD acts as an appellate level. In 

other words, you're acting in reaction to a decision made 

by the Zoning Commissioner, so you can't act on something 

that was not decided by the Zoning Commissioner. 

And It seems to me, now, AT&T Is attempting to 

correct what it should have done In the first place, and 

that was to file a petition for special exception. 

The condition that only one tower can go on the 

site, It seems to me, that's an Issue for Mr. Lehnert, and 

If he's not going to appeal It as the property owner, then 

that's the end of It 

I think that's who has the authority to appeal 

It, and he clearly, based on what Mr. Jablon and Mr. Burch 

are saying, he's prepared to make - to resolve this Issue 

based on the Zoning Commissioner's deciSion, because as I 

understand It, they're keeping those conditions there, so 

that's his Issue. 

And if AT&T has an Issue with Mr. Lehnert on 

2 (Pages 2 to 5) 

Towson Reporting company GORE BROTHERS Whitman Reporting - Rockville 
410-828-4148 410-837-3027 301-279-7599 
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1 their lease, that's not a zoning decision for this Board 1 Mr. Lehnert and anyone else who is a party to this case, 
2 to decide, so I don't see why the Board really has to get 2 and didn't file from the beginning as a party, and they 

(~ ) 3 Involved In that at all. 3 can't correct that at this point, so they do have to start 
4 I think that's Mr. lehnert's decision, whether he 4 over. 
S accepted the Zoning Commissioner's decision. s NOW, as far as Mr. lanzi, I don't want to really 
6 Secondly, I think If - let me just strtke that. 6 comment too much on what Mr. lanzi Is trying to do here, 
7 Let me say, on the competitive Issue, our office will 7 other than to say that because his dlent did not flle an 
B leave that to the partle$ to decide whether or not a B appeal, if aU the appeals go away, his dlent has no 
9 competitor has standing here, although let me just say 9 standing, and that's pretty clear, and I think even Mr. 

10 this. 10 Lanzi would agree to that. 
11 There Is case law on that, and I think Mr. Jablon 11 Our office Is not going to get Into the argument 
12 has dted the appropriate cases on It, but It Is a 12 of whether or not She has standing or not. 
13 legitimate Issue that competitors are not Interested 13 I don't even think they call it standing. They 
14 parties for purposes of appearing In these zoning cases 14 call it Interested parties at this level, frankly. 
15 because It's not the type of interest that is resolved by 15 But I don't see -- you have to in some fashion 
16 a zoning board, or a zoning matter, so it has nothing to 16 enter your appearance. There have been times when 
17 do with zoning. 17 People's Counsel has come before this Board and has 

18 entered our appearance, but we did not file an appeal.18 And that's why competitors are not Interested 
19 We are well aware of the fact that If for some19 parties, because the impact is not a zoning Impact. So If 
20 reason the appeal Is dismissed, People's Counsel can no20 Mr. Jablon is correct, then that also eliminates AT&T as a 
21 longer appear here in an appellate capac/ly on that Issue21 party here.. 

Page 9Page 7 

1 In that case.I think my People's Counsel's memorandum should) 1 
2 So, dearly, Ms. Cumberland, by not following the2 speak for Itself. I think It's dear that the cases, the 
3 proper procedure below - and once again, that could3 two Mangione cases, and prior decisions by this Board, I 
4 easily have been corrected If she just would have entered4 might add, have saId you cannot make a change here at this 
5 her appearance at the Zoning Commissioner's level .. but5 level. 
6 by not doing that, she Is at the mercy of whatever happens6 Even a party can't make a change, and there have 

7 been times when petitioners have come In and requestecHo 7 at this level with the parties. 

8 add another variance to their relief, or even add a few e If it's resolved, and all the appeals are gone, 
9 feet to the variance that they were requesting, and this 9 then she's out, so I don't think there should be any 

10 Board has consistently said you cannot do It at this 10 dispute about that 
11 Let me just have a couple comments on Mr.11 level. 

12 They have to either remand it to the Zoning 12 Rapisarda's argument about what the ZonIng Commissioner 
13 can and cannot do.13 Commissioner or they amend the petition, or they start all 
14 First of all, the Zoning Commissioner, under14 over again In a new petition for variance. 

15 So the Board has been consistent on that, and our 15 426.9 pertaining to cell towers, and also under 502.2 
16 pertaining to special exceptions, has the authority to16 office has been consistent. 
17 Impose any conditions or restrictions that he may find17 So we think there should be no question In the 
18 appropriate.18 Board's mind that there cannot be an amendment at this 
19 So all of the conditions In there are appropriate19 level, even by a party, let alone by AT&T, who's not a 
20 for the Zoning Commissioner.20 party. 

21 They took their chance on relying on Verlzon and 21 There's nothing Illegal about them. He doesn't 

Ic.. 3 (Pages 6 to 9) 
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1 step beyond the boundary. 
2 In fact, the power of the legislation Itself 
3 actually talks about disguising some of the cell towers 
4 itself, the antenna itself. 
5 So, dearly, the Zoning Commissioner had the 
6 authority to require that the cell tower, to be approved, 
7 It had to be disguised In a certain manner. 
8 And I think that what he suggested there, It 
9 seems to me, to be certainly within the boundaries of 

10 426.9 and S02.2. 
11 It says, The Zoning Commissioner shall Impose 
12 conditions or restrictions as provided In 502.2, and that 
13 goes back - that says, Shall Impose such conditions, 
14 restrictions or regulatrons that may be deemed necessary 
15 or advisable for the protection of the surrounding and 
16 neighboring property. 
17 So Mr. Wiseman, It seems to me, had the authority 
18 to do what he did. 
19 Now, if for some reason, the parties did not like 
20 It, that's a different story. They can make their daim 
21 at this level. 

Page 11 

1 But that doesn't seem to be what we have here. 
2 We seem to have the parties in the vase, Verizon and the 
3 Valleys Planning Council and Mr. Lehnert agreeing to the 
4 conditions. They were certainly within the power of the 
5 Zoning Commissioner. 
6 So I don't think that this is really all that 
7 complex. I think Mr. Rapisarda and his dient AT&T is not 
8 a party, so they're out 
9 And they could have resolved It by filing a 

10 petition for special exception in the beginning to 

11 consolidate the case, so they're out. 
12 The settlement agreement has been reached. I 
13 would agree with Mr. Jablon, we would prefer to have the 
14 case continued for the purpose of setting forth the 
15 stipulation, which I know the Board has done before, 
16 Incorporating the stipulation in Its order and amending 
17 the site plan, so that would be the proper procedure. 
18 And I think, in that case, Ms. Cumberland Is out, 
19 because she did not file an appeal and was not a party 
20 below. 
21 Mr. Doak's appearance, he's not an attorney, so 

4 (Pages 10 to 12) 
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1 he's not an appearanCe for Ms. CUmberland, and she's out, 
2 unfortunately, from Mr. Larizl's point of VIeW. 
3 But, again, that could have been easily 

4 corrected. 
5 It's riot up to this Board to correct all these 
6 procedural -- I don't want to say failures ­ but just 
7 inattentiveness on the part of all these parties, and ask 
8 this Board to make this case even more complicated than It 
9 needs to be. 

10 So, again, that's, you know, our position 
11 pt1marlly on the major IssUes here and our comments on 
12 some of the other Issues raised this morning. Thank you. 
13 (End of argumentof carole S. Demilio) 
14 * * * * *, 
15 
16 

17 
18 

19 

20 

21 

"-" 

r--­
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) 
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Verona-AT&T 

Belfast Road 

10033338_0132 

370ft. Monopines 
Simulation 

View #3 from Interstate 83 Northbound 
approximately 1 ,500ft. southeast of site 

Simulated monoplnes engineered by EEl 

PROTESTANT'S 

EXHIBIT NO. I 

14 



70ft. alUoon T ••t 

Verona...AT&T 

Belfast Road 
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370ft. Monopines 
Simulation 

View #4 from Belfast Road 
approximately 4,135ft. southeast of site 

Simulated monoplnes engineered by EEl 
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Coverage Locator Page 1 of 1 

Coverage Locator 
~ .... ~~O 

Back to My Business Welcome MULLAN EN 

Lookup street City State Zip 

Address 718 Belfast Road Sparks Maryland 21152 Search 


Current Mapped Point: 718 Belfast Rd, Sparks Glenco, MD 21152 (Address match) 

~ 
L 
L 
L 
L 
L 
L 
L 
L 
L 
L 

Coverage As Of 06/1/2009 

The map is not a guarantee of coverage and contains areas with no service Service will not work, and 
calls cannot be placed or received outside the America's Choice Coverage Area. 

This map shews approximately where rates and coverage apply based on Jur internal data VVireless service IS 
subject to network and transrnission limitations including cell site unavailability particularly near bou ndanes 
and in remote areas Customer equipment. weather. topography and other environmental considerations 
associated with radio technology also affect service and service may vary Significantly within buildings. Some 
information on selVlce outside the Venzon Wireless proprietary network although depicted as Amenca's 
Choice, is based on information rrom other carriers or publiCly available informatlon and we cannot ensure Its 
accuracy. With "all-digltal devices you can only make ard receive calls when digital service 15 available. When 
digital service Is not available your device will not operate or be able to make 911 calls 

1.47 miles across 

Digital Coverage 

Analog Coverage 

No Coverage 
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Coverage As Of 06/1/2009 

Coverage Locator Page 1 of 1 

Coverage Locator 
~ ~~~.... 

Back to My Business Welcome MULLAN ENTERPRISES INC ! 

Lookup Street City State Zip 
Address 1620 Cold Bottom Road Sparks Maryland 21152 Search 

Current Mapped Point: 1620 Cold Bottom Rd, Sparks Glenco, MD 21152 (Address match) 

~ Amer Choice No Roam 
o Amer Choice with CAN 
o America's Choicesm 

o Broadband/V CAST 
ON. Amer CH No Roam 
ON. America's Choice 
o Nat'l Enh.Svcs 
o Nationwide 
o Nationwide Plus CAN 
o Prepaid 
o SingleRateSm 

The map is not a guarantee of coverage and contains areas with no service. Service will not work, and 
calls cannot be placed or received outside the America's Choice Coverage Area. 

This map shows approximately where rates and coverage apply based on our internal data. Wireless service is 
subject to network and transmission limitations, including ceil site unavailability, particularly near boundaries 
and in remote areas. Customer equipment, weather, topography and other environmental considerations 
associated with radio technology also affect service and service may vary significantly within buildings. Some 
information on service outside the Verizon Wireless proprietary network, although depicted as America's 
Choice , is based on information from other carriers or publicly available information, and we cannot ensure its 
accuracy . With "all-digital" devices you can only make and receive calls when digital service is available. When 
digital service is not available your device will not operate or be able to make 911 calls. 

httn' / /V7U!Tmm vp.ri 7.()nwin~lp~~ com/cover::lp'elocator/mvhusiness/viewer.aSD 

2.94 miles across NOTICE 
America's Choice Coverage for plans 
initiated on or after 2/21/05 

Digital Coverage 

Analog Coverage 

No Coverage 
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Spa~ks-G~encoe Community 

, ' , Planning ,Council 
P.'O. B,?x 937, Sparks, MD 21152 

I, 

, I 

I ' 

June 29, 2009 

Mr. RIchard Bohn \ 

Tower Review Commission 
" 

Office of Information Technology
( . , 

,400 Washington Avenue, MS 2007 

TowSQn, Maryland, 21204 


I ' Dear Mr. Bohn: 
. , 

The Board of the Sparks Glencoe Community PI~~ing Council has " 
reviewed the proposal foJ," the imitative large tree cell tow,ers at a property on 
Old Belfast Road near 1-83 in Baltimore County and lias voted to oppose this " 
proposal. The imitative trees are' significantly .taller than the .real trees in the 
area and 'protrude unnatur~ly from .the landscape; as designed, they blight' the 
harmonious rural vista. . 

, . 
" Furthermore,. the propo~ed location for placement of these cell to~ers is 

". 
i within a national register historic district, visible'.'from at least two designated 
scenic roads (1-83 and Belfast ROfid), and encroaches'upon an are~ whiCh 

/ . 
,contains numerous histoiicproperties and conserVation easements. 
Structures within, such areas should meet the highest standard and blend in 
seamlessly with the 'surroundings; otherwise, they undermine the 'investments 
t1;lat the state, county, aild private property owners have made to preserve the 

1/ historic,scenic, and:natural quaJ;ities of the area. 

Sincerely, 

. t:(~~.fl '(]~ 
Kirs~en A. BUrger' / 

, \ 

Pre;side~t 

PROTESTANT'S 

ZEXHIBIT NO. \ . 
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QUALIFICATIONS OF APPRAISER 

MARY BETH HAAS 

Licensing: 

Certified Real Estate Appraiser - State of Maryland - License No.03-1492 
Certified Appraiser #1492 Department of Housing & Urban Development 

Background & Experience: 

Independent Fee AppraiseriReai Estate Consultant 1977 - Present 
Associate Appraiser - The Preferred Appraisal Group 1998 - 2002 
Associate Appraiser - Tilsof! & Becker, Chartered, 1996 - 1998 
Associate Appraiser - Bay State Appraisal Corporation 1979 - 1996 
Real Estate Salesperson - Byrnes, Barroll & Gaines 1977 - 1979 
Real Estate Property Manager - Maryland Real Property 1977 1980 

Real Estate Courses Completed: 

Appraisal Institute: 
Standards of Professional PraCtice 
Real Estate Appraisal Principles 
Basic Valuation Procedures 
Case Studies in Real Estate Valuation 
Report Writing and Valuation Analysis 
Numerous seminars and classes concerning current issues, policies and standards for the 
Appraisal profession and the real estate industry 

Appraisal Experience: 

Assignments covering appraisal/valuation, ad valorem, marketability, economic feasibility and 
Investment analysis. Properties include residential and special purpose properties, as well as 
unimproved land and subdivision analysis. 

Accepted as an Expert Witness for the U.S. Department of Justice, United States Attorney, 
District of Maryland. 

Accepted as an Expert Witness for the United States Bankruptcy Court for the District of 
Maryland 

Accepted as an Expert Witness for the Circuit Court of Baltimore City and Baltimore County 
Maryland 

Deconstruction Appraisal Specialist 2002 - Present 
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B A L TIM 0 R E CO UN T Y, MAR Y LAN D 


INTER-OFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: August 5, 2009 
Department of Permits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, rrr 
\Director, Office of Planning 

SUBJECT: 700 Belfast Road 

Item Number: 09-322 

Petitioner: Richard Lehnert 

Zoning: RC2 

Requested Action: Special Ex.ception 

The petitioner requests a special exception, pursuant to Sections IAOI.2 .C.28, 426, and 502.1 of the 
BCZR, to permit a wireless telecommunications tower, 80 feet in height and related facilities. 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning does not oppose to the special exception to permit a wireless telecommunications 
tower, 80 feet in height and related facilities. However, it recently come to this Office's attention through 
the County's Tower Review Committee that there are pending requests to have two more cell towers 
placed on the same site, making a proposed total of three towers on the Petitioner's property. This Office 
asks that the Zoning Commissioner look into having all three wireless companies share the same 
proposed tower and related facilities. This Office will only recommend that one wireless 
telecommunications tower be allowed on the site . 

A site visit was conducted June 29, 2009 and it was concluded that the proposed tower and related 
facilities will not be seen from either Interstate 83, nor Belfast Road, both which are scenic routes. This is 
due to the topography of the site and the fact that the proposed tower and related facilities will be tucked 
in the upper most northwestern comer of the property. Mature trees will surround the proposed tower and 
related facilities. The proposed tower will appear as a tree itself according to the submitted site plan and 
tower design. With a proposed height of 80 feet the proposed tower will not be too much taller than the 
trees that will surround it, which should diminish the impact it will have on the surrounding rural 
community. Therefore this Office believes that this special exception request for one wireless 
telecommunications tower and related facilities will not be detrimental to the health, safety, or general 
welfare of the surrounding community. It does however believe that more than one tower on the subject 
site wou ld not be favorable , this office strongly suggests a collocation effort to be made by all vendors. 

For further information concerning the matters stated here in, please contact Jess ie Bialek at 410-887­
3480. 

Prepared by: 

Division Chief: 
AFKILL: eM 

PETITIONER'S EXHIBIT 1 ­
W: \DEVREV\ZAC\9-3 22revised.doc 
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EXAMPLES OF EXISTING TREE POLES 

© Digital Design and Inlaging 


Telecommunications Facility 

At Historic 


George Washington's Residence at Mount Vernon 
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Examples of Existing Tree Poles: 

Shelter Details 


Left: Shelter detail of the 
telecommunications facility at 
George Washington's residence 
in historical Mount Vernon. 

Below Left: Ice bridge of 
telecommunications facility at 
Veterans of Foreign War site. 

Below: detail of stealth tree pole 
facility trunk and foliage. 



EXAMPLES OF EXISTING TREE POLES 


Above right: 

Telecommunications Facility at Great 

FaJls Park. 


Left: Telecommunications Facility at 

Great Falls 


Below: detail of stealth tree pole facility 

and foliage. 




,. 

EXAMPLES OF EXISTING TREE POLES 

Above: Enhanced 
aerial photo of 
communications 
facility at Avenel Golf 
Course. 

Right: Stealth 
communications 
facility at Avenel Golf 
Course. 





Sherri L. Linton 
882] Lottsford Road 


Largo, MD 20774 

301-717-6245 


Sherri.linton@verizonwireless.com 

(Verizon Wireless NE Region) 


OVERVIEW & FOCUS 

RF Design & Simulation I Enhanced 911 Design & Certification 


Designed RF Networks for major .carriers for GSM, TDMA, and CDMA networks. Engineered and project 

managed large-scale E9 I 1 wireless location network designs for RF certification and test reporting. 


*Offering 10 years ofRF engineering and consulting experience spanning the fulllifecycle ofdesign, 

testing, troubleshooting, project management, and acceptance. 

*RF simulation, design, deployment, integration, and system testing. 

*Proven ability to translate business objectives into technical solutions, synthesizing complex information. 

*Proven ability to communicate ideas with clear direction through excellent verbal and written!media 

communications. 


CORE COMPETENCIES 

General Competencies: 

-RF Network Design, Modeling, Test, Analysis 

-Wireless Location Network Life Cycle 

-Customer Relationship Support 


. -Process/ Quality Control Development 
-Project Management 
-Multimedia! Corporate Communications Layout and Design 

Technical Qualifications: 
-BS Electrical Engineering 

-RF VoicelData! E911 Modeling 

-RF Design experience in TDMAJGSM/CDMAlE911 

-Layout tools including Maplnfo, Arc ViewlESRl, Macromedia! Adobe 

-Design tools including GeoPlan,CellPlan, RFPlan, Planet, Wizard, EDX 

-MS Access, Excel, Office Suite 


*Strong team leader with ability to thrive in fast-paced, high-technology, high production environments. 
Highlights include: 

*RF Design! Certification Engineer and Project Manager for CDMA, GSM, TDMA and Enhanced 
911 Phase II Wireless Location Networks 

*Engineered wireless networks through fulllifecycle ofRF design projects including model 
simulation using GeoPlani RFPlan! CellPlani Wizard! EDX, System Testing, and Performance 
Acceptance Reporting . .~ 

*Positioned and implemented network certification & optimization guidelineslMethod of 
Procedure 

*Delivered test analysis reports certifying network performance and criteria as dermed by FCC 
wireless location system standards, enabling business-critical analysis of national network 
performance for large wireless telecommunications organizations 

PETITIONER'S EXHIBIT ~ 1 
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PROFESSIONAL EXPERIENCE 


VERIZON WIRELESS, Annapolis Junction, MD April 2007-Present 
RF Engineer 
RF Engineer specializing in design and optimization of Wireless Networks 

*Responsible for site planning, network performance, resolving network problems, and network 
optimization for Baltimore City, Baltimore County, and Hartford County, MD 
*Evaluates the need for additional coverage for an uninterrupted customer experience 
*Performs RF design and coverage predictions of site candidates 
*Conducts RF Simulation testing for coverage and performance optimization 
*Performs network drive testing and data collection 
*Post-process raw network and drive test data 
*Performs antenna configuration optimization as a part ofnetwork optimization 
*Provides support materials and participated in zoning hearings 
*Creates work orders for new cell site equipment, frame layout and configuration design 
*Provide site acquisition with area search rings and primary cell site candidate selection based on 
RF propagation studies and area coverage needs 
*Works with system performance team to troubleshoot problems in the network and customer 
complaints to resolution 
*Supports traffic engineers through network capacity building 

US PATENTENT & TRADEMARK, Alexandria, VA 2006-2007 
Electrical Engineering! Multiplexing Patent Examiner 
Investigate patent applications in the Electrical Engineering! Multiplexing Art and report on whether they 
comply with the requirements ofUnited States patent legislation before granting patent rights for new 
inventors. The work ofpatent examiners is technically complex and involves knowledge of technical 
processes used in industry and advances in technological research. It also involves making legalistic 
decisions based on knowledge ofpatent law. 

ANDREW CORPORATION, Ashburn, VA 2001-2006 
Principal RF Engineer and Project Manager 
Member of a highly specialized wireless telecom organization for the Geometrix Locate products. Worked 
closely as a Geometrix RF Design! Certification subject matter expert and engineer with Product 
Development, Engineering, and Professional Services Organization in regards to this technology. Engaged 
in network design, implementation, and performance testing. Team leader and mentor for technical teams 
and staff. Example assignments listed below: 

RF Network Design 
RF modeling for E-911 Phase II Network design. Modeled variances in system architecture to 
translate into a technical solution that would meet FCC specifications for E911 Phase II based on 
cell site parameters, configuration and coverage. Produced technical reports documenting system 
design components, features, and predicted performance. 

Network Performance Testing/Certification and Project Management 
Provided RF analysis and technical expertise during the testing phase ofthe project lifecycle. 
Analysis included design process re-engineering, various RF impact studies, Test Data Analysis, 
troubleshooting, and reporting automation. Program managed the RF Certification of network 
performance testing of the Geometrix solution. Certification included analysis of raw empirical 
data, troubleshooting performance failures, and analyzing measured network performance against 
established guidelines and mandates. Supported development of the Method ofProcedures to be 
implemented nationally. Project management involved setting tasks for a small team of 
engineers, creating the overall vision and path to complete the project, setting technical guidelines, 
setting timelines and deadlines, communicating challenges, problem solving, and working 
extensively and personally with the 3rd party customer. 
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BOOZ, ALLEN & HAMILTON, McLean VA 1998-1999 
RF Engineer 
RF Engineer for this large, top-tier "Big 5" consulting firm; achieved success in Land Mobile Radio 
Interoperability study and analysis for government client. As an analyst, defined requirements, conducted 
technical interviews for knowledge-gathering component of troubleshooting process, wrote documentation, 
and synthesized probable solutions based on findings. . 

GALAXY ENGINEERING SERVICES, Atlanta, GA 1998-1999 
RF Engineer 
RF Engineer specializing in design and optimization of Wireless Networks. 

*Performed RF design and coverage predictions of site candidates 
*Conducted RF Simulation testing using Grayson Test Equipment 
*Performed site integration drive testing and data collection 
*Post-processed raw data 
*Performed interference analysis and frequency planning 
*Provided support materials and participated in zoning hearings 
*Responsible for developing frequency plan and providing neighbor list for new sites 
*Provide site acquisition with area search rings and primary cell site candidate selection based on 
RF propagation studies. 

ERICSSON, Research Triangle Park NC 1996-1998 
RF Engineer Co-op 
RF Engineer co-op intern. Troubleshoot circuit board and component functionality in Ericsson Cell Phones 

*Digital signal Processing ofcircuit board functionality for troubleshooting and board 
improvements. 
*Replaced electric components for improved functionality 

EDUCATION 
North Carolina State University B.S. Electrical Engineering (1999) 

Additional Training: 
ALCATEL-LUCENT: 
*CDMA 3G IX RF Design Engineering and Base Station Call Processing 
*I X EVDO RF Design Engineering and Call Processing 

*CDMA System Performance Engineering 


LTE: 

*How LTE Really Works: Design, Implementation, and Operational Considerations for Enhanced. 

4G 


PROJECT MANAGEMENT - George Washington University (in progress) 

*Introduction to Project Management (Vendor training) 

*Master's Certificate in Project Management George Washington University (expected October 

2009) 


Additional Competencies/Hobbies: 
*Web design, computer graphics and electronic media, printed media layout and design, book 
cover design 
*Public speaking Placed 4th Place in the nation for oratorical competition 
*Acting & Directing Has performed on stage with Arena Stage (Washington, DC) and the John 
F. Kennedy Center for the Performing Arts (Washington, DC) 

*Writing Technical writing, creative and dramatic writing 
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THOMAS E. WOLFE, RLA 
Landscape Architect 

Project Assignment: 
Senior Landscape Architect 

Years ofExperience: 

MRA: 
Other Finns: 

6 
5 

Education: 

B.S.L.A., Landscape Architecture, 
Ohio State University, 1999 

FCA Program, Maryland 
Department of Natural 
Resources, Johns Hopkins 
University 

Active Registration: 

Mary land, Landscape Architect, 
2002,#3173 

Professional Affiliations: 
AS LA, Maryland Chapter 

MORRIS & RITCHIE 
ASSOCIATES, INC. 

Qualifications: 

Mr. Wolfe, a Maryland registered landscape architect, works out 
of Morris & Ritchie Associates' Towson, Maryland office. His 
responsibilities include landscape architectural design, landscape and 
planting design, Master Planning, construction document detailing, 
recreation and park design, and commercial and residential planning. He 
also participates in public and client presentations. Mr. Wolfe is 
recognized by the Maryland Department of Natural Resources as a 
Qualified Professional for the purpose of developing Forest Stand 
Delineation and Forest Conservation Plans. 

Projects designed by Mr. Wolfe include: 

Garrison Forest Middle School, Baltimore County, Maryland - Project 
Manager in charge of new middle school building. Coordinated with 
architect and general contractor from concept stage to final construction 
period services. Took project through Baltimore County development plan 
approval process. Sited building on campus to create a connection to 
existing school buildings. Created a connection into the overall pedestrian 
circulation network, created new drop-off and stacking areas, added 
additional parking lot and designed all landscape and hardscape amenities. 
Coordinated with riding program coordinator to realign the fencing and 
paddock layouts to accommodate temporary and pennanent construction 
activity. Coordinated LEED certification points as pertaining to Landscape 
and Civil Engineering for Silver LEED certification. 2003/2006 

Yorkway Redevelopment - Dundalk, MD - Prepared Planned Unit 
Development Concept Plan for 66 single family units. This in-fill 
project in Baltimore County was a much anticipated revitalization of a 
nuance property acquired by the County. Processed plans from pre­
concept plan meeting to Planning Board Hearing, 2009 present. 

The Preserve at Windlass Run PUD, White Marsh, MD Prepared 
Planned Unit Development Concept Plan for 424 single family 
detached and attached homes in the Middle River area of Baltimore 
County. Processed Plans from pre-concept plan meeting to Planning 
Board Hearing. Processed Development Plan for signatures through 
Baltimore County's review agencies, 2008- present. 

5737 Allender Road, White Marsh, MD - Prepared and processed 
Concept Plan and Development Plans through Baltimore County's 
development review process. Provided expert testimony at the Hearing 
Officer's Hearing on the project. 2008 April,2009. 

2801 Bay Drive PUD, Millers Island, MD • Prepared Planned Unit 
Development Concept Plan for 14 single family townhouse units with 
an associated 16 slip marina development. Prepared Concept Plan, 
Pattern Book, and Planning Board report. Processed plans from pre­
concept plan meeting to Planning Board Hearing, May, 2008 to January 
2009. 
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THOMAS E. WOLFE, RLA - Page 2 of3 

CATEGORIES (not all inclusive) 

UTILITY FACILITIES 

Verizon Cell Tower Site, Phoenix, Maryland - Project Manager in charge oflandscape architectural and zoning plan 
preparation for adding a sixty foot mono-pole cell tower on the existing Hunt Valley Country Club maintenance facility 
lot. Represented clients at the Baltimore County ZoniIg Hearing offering expert testimony in these areas ofexpertise. 
July 2007 

COMMERCIAL/ RETAIL CENTERS 

7,.11 Corporation, Wisconsin Avenue, Bethesda, Maryland - Prepared landscape plans and site deve)opmentdetails 
for a proposed 7-11 Convenience Store on Wisconsin Avenue in the City ofBethesda. Coordinated planting design to fit 
the parameters set by the Maryland- National Capital Parks and Planning Commission's approved Bethesda Streetscape 
Guidelines, April 1992. Prepared landscape and grading plans used in the applications for permits. 1999/2002 

Hunt Valley Town Centre, Hunt Valley, Maryland - Landscape designer for amenity package for mall renovation. 
petailed walls, paving, and landscape areas for Town Center layout. Processed zoning request on individual store 
building permits, and researched vendors for outdoor sound system, fireplace structure, and paving suppliers. 2002/2005 

Mondawmin Mall, Baltimore City, Maryland - Prepared landscape plans and site development details for mall 
renovation. Coordinated grading and landscape design with architect for Phase I grocery store improvements. Processed 
landscape approvals through Baltimore City. Participated in public meetings and UDARP hearings with Baltimore City. 
2005/2006 

EDUCATIONAL FACILITIES 

Oldfields School Master Plan, Glencoe, Maryland - Team member involved with creating a Master Plan for the 
Oldfields School to develop an academic village. Coordinated with team architects to evaluate historic growth patterns of 
the campus, identify historic structures and areas steeped in the school's 138 years oftraditions. Prepared alternatives that 
removed vehicular traffic from internal portion ofthe village and provided safer pedestrian access while respecting areas 
with sentimental uses. Preparing Master Plan report and supporting exhibits focusing on consolidating the equestrian 
program and the creation ofa new indoor riding facility. 2003/2004 

Garrison Forest Middle School, Baltimore County, Maryland - Project Manager in charge of new middle school 
building. Coordinated with architect and general contractor from concept stage to fmal construction period services. Took 
project through Baltimore County development plan approval process. Sited building on campus to create a connection to 
existing school buildings. Created a connection into the overall pedestrian circulation network, created new drop-off and 
stacking areas, added additional parking lot and designed all landscape and hardscape amenities. Coordinated with riding 
program coordinator to realign the fencing and paddock layouts to accommodate temporary and permanent construction 
activity. Coordinated LEED certification points as pertaining to Landscape and Civil Engineering for Silver LEED 
certification. 2003/2006 . 

Garrison Forest Math/Science Building, Baltimore County, Maryland - Project Manager in charge ofrenovation and 
conversion of existing middle school building to a Math/Science laboratory. Coordinated with architect and general 
contractor for site improvements, ADA accessibility, and fire emergency access. Took project through Baltimore County 
Redline Development Plan approval process. Created a connection into the overall pedestrian circulation network, 
created new maintenance and fire access drive. Designed all landscape and hardscape amenities. Coordinated LEED 
certification points for Landscape and Civil Engineering categories. 2004/2006 
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HEALTH CARE FACILITIES/HOSPITAL / NURSING HOME PROJECTS 

St Joseph Hospital, Towson, MD - Team member designing landscape and hardscape amenities for new heart center 
and main entrance. Consulted with project manager to create a signature landscape design to compliment the new 
entrance and hospital expansion. Coordinated with irrigation contractor, detailed water features, and detailed planters and 
plant material for roof-top terraces. 2004/2005 

Presbyterian Homes, Towson, MD - Project Manager in charge ofnew common area addition and room renovation for 
existing continuing care facility. Responsible for grading site and providing connection for stonnwater management. 
Designed courtyard kitchen garden with emphasis on seasonal interest for resident's use. Design included detailing for 
water feature, overhead trellis, and path/walkway system. Design plantings for planters and coordinated with electrical 
engineers to provide opportunities for holiday decorating. 2005/2006 

HOUSING FACILITIES 

Residential 

Jessop Property, Baltimore County, Maryland - Project Manager in charge oflandscape architectural and 
civil engineering services for the layout and design ofa 103 lot residential housing development with 39 single 
family and 64 semi-detached units. Represented clients at the Baltimore Hearing Officer's Hearing offering 
expert testimony in the related areas of expertise. June 2007 

Apartment Buildings / Condo 

Rodgers Forge Condominiums, Baltimore County, Maryland - Project Manager in charge of landscape 
architectural and civil engineering services for the conversion of an existing 508 unit apartment complex to 
condominiums. Services included coordination and siting of new clubhouse and pool addition; landscape 
. amenities that included outdoor seating areas, grilling and picnicking areas, dog walk areas, and tot lot. Created 
new and expanded existing parking, generated grading and utility relocation plans; and site work for rear 
additions. 2003/2006 

RELIGIOUS FACILITES 

Restoring Life International Church, Baltimore County, Maryland Site feasibility study to detennine opportunities 
for the construction ofa new building complex in western Baltimore County. Assessed zoning, utility (both public and 
private), traffic, and environmental constraints to create a building envelop. Coordinated with Utah based architect 
findings and assisted in possible building locations and parking layouts. Included options for Green Building and 
alternative paving (porous paving) solutions to lessen impact on site. 200641resent. 





Developmen t 145 

§ 32-4-416. PRESERVATION OF NATURAL FEATURES. 

(a) Preservation offeatures. Each Development Plan shall preserve natural features, including 

watercourses, waterfalls, beaches, and significant vegetation. 


(b) Duty to protect habitats. The county shall require adequate protection of any known habitat of 
an endangered species. 
(1988 Code, § 26-278) (Bill No. 29-95, § 1,5-21-1995; Bill No. 79-01, § 2, 7-1-2004; Bill No. 75-03, 
§ 27, 7-1-2004; Bill No. 26-07, § 1,4-29-2007) 

§ 32-4-417. SCENIC VIEWSHEDS. 

The Planning Board shall: 

(I) Provide to the Zoning Commissioner a catalogue ofthe elements for each scenic viewshed in the 

Master Plan; 


(2) IdentifY the scenic route or view, as designated in the Baltimore County Master Plan as either 
enclosed, expansive, focused or a combination; and 

(3) IdentifY the aspects of the visual quality, unity of the elements, and integrity of the elements. 
(1988 Code, § 26-284) (Bill No. 121-01, § 3,1-29-2002; Bill No. 75-03, § 28, 7-1-2004) 

§ 32-4-418. STRUCTURES. 

Structures, as defined in Title 7 of this article, identified on any of the lists referred to In 

§ 32-4-223(8)(i), (ii) and (v) of this title are subject to the provisions ofTitle 7 of this article. 
(Bill No. 26-07, § 2, 4-29-2007) 

SUBTITLE 5. RECLAMA TION OF PROPERTY 

§ 32-4-501. RECLAMATION PLAN. 

(a) In general. The owner of reclamation property may provide for the reclamation, use, and 
development of reclamation property by submitting a reclamation plan in accordance with this section. 

(b) Schematic plan required. The reclamation plan shall set forth a conceptual schematic 
representation of the proposed use of reclamation property by means of maps, graphs, charts, or other 
. written or drawn documents so as to enable the reviewing body to make a reasonably informed decision 
regarding the development. 
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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE 
AND VARIANCE 
NE/end Carnival Aye., off Arcadia Ave. * DEPUTY ZONfNG COMMISSIONER 
between Hanover Pike & Trenton Road 
5th Election District * OF BALTlMORE COUNTY 
3rd Councilmanic District 
(16050 Carnival Avenue) * CASE NO. 02-443-XA 

Arcadia Volunteer Fire Department, Inc., * 

Legal Owners and 

Verizon Wireless, Lessee * 


Petitioners 

****** ****** 

FlNDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for Special 

Exception and Variance filed by the legal owner of the subject property, the Arcadia Volunteer 

Fire Department, Inc. and Verizon Wirel~ss as Lessee of the property located at 16050 Carnival 

Avenue. The special exception request is to approve a 199-ft. monopole antennae and related 

equipment for use as a telecommunications facility. In addition, a variance is requested from 

Section 426.9.C.2 of the Baltimore County Zoning Regulations (B.C-Z.R.), to permit a 

telecommunications facility to be located on a 100 ft. x 100 ft. section of a larger 51.288 acre 

parcel of land in lieu of a lot ofat least 5 acres. 

Appearing at the hearing on behalf of this zoning request were Brian Stover, representing 

Verizon Wireless, David Martin, professional engineer, Kristina Capucilli and Zhongting Shen 

and Robert A. Hoffman, attorney at law, representing the Petitioner. Appearing in opposition to 

the Petitiqner's request was Jack Dillon, Executive Director of the Valleys Planning Council. . 

Testimony and evidence indicated that the property, which is the subject of this zoning 

relief, consists ofa gross acreage of 51.288 acres, of which a 100 ft. x 100 ft. section has been set 

aside for the proposed use of the construction of a monopole cellular communications tower. 

The subject property is located on the eastside of Hanover Pike in the Upperco area of northern 
-.~ - ~-~---~~--- .. ~. 
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Baltimore County. The overall parcel of property is mostly in agriculture with a smaller portion 

being wooded. The Petitioner proposes to locate its equipment and tower in the wooded portion 

ofthe property on the north side of the parcel. In order to proceed with the construction of this 

monopole, the special exception request is necessary .. Furthermore, the Petitioner has chosen to 

lease only the lOO-ft x IOO-ft. area of this overall tract. The regulations require that a 

telecommunications facility be located on at least 5 acres of property. Therefore, the Petitioner 

has requested a variance. 

As stated previously, Mr. Jack Dillon, Exei)utive Director of the Valleys Planning 

Council, appeared in opposition to the Petitioner's request. Mr. Dillon is concerned over the 

visual impact that this I 99-ft. monopole structure will have on the surrounding rural area. He 

testified and has requested that the Petitioner reduce the height of the tower so that it extends 

only· a short distance from the top of the existing tree line on the property. This would 

effectively reduce the height of this tower from 199 ft. to 110 ft. This would cause the tower, 

along with the antenna to be located thereon, to be less noticeable to surrounding residents. Me. 

Dillon further testified that this practice is employed in Albemarle County in Virginia. The City 

of Charlottesville and the surrounding county have chosen to approve shorter towers, which can 

be better hidden in existing forests. Me. Dillon has requested that this similar method be 

employed in this particular application. Photographs were entered into evidence by Me. Dillon, 

which illustrated his position. 

It is· clear that the Baltimore County Zoning Regulations permit the 199-ft. monopole 

cellular tower in the R.C.2 zone by special exception. As is usual and customary with these 

particular requests, the matter was reviewed by the Baltimore County Tower Review Committee. 

That committee met on July 11, 2001 to specifically review and discuss this proposal fo~a 199­

ft. monopole to be located at this location. The [mdings of the Tower Review Committee, as 
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contained within their report, indicated that the Petitioner had no other suitable site or existing 

structure to mount this particular antenna, no apparent serious community opposition, and noted 

the existence of a 620 ft. Baltimore County tower in close proximity to this proposed monopole. 

Accordingly, the Tower Review Committee Community Representative stated in the report, that 

the tower proposed to be located on this site would have little, if any, impact on the community 

and recommends approval of same. Furthermore, the Tower Review Committee identified a 

deficiency in coverage for the Verizon network along the Route 30 corridor. This deficiency 

'I 

would be resolved by L'le placement of this tower at this location. It was noted at the hearing, as 

weli as within the Tower Review Committee report, that Baltimore County absolutely prohibited 

this Petitioner from locating their antenna on Baltimore County's own 620-ft. tower. It 

specifically mandated that a separate tower be constructed which would !1ccommodate the 

Petitioner's antenna, as well as other co-locators. The Tower Review Committee also 

recognized that this particular monopole would be constructed within the Piney Run Designated 

Rural.Legacy Area., However, the Tower Review Committee believes that this location is the 

best location to construct this proposed tower in this area of Baltimore County. Accordingly, the 

Tower Review Committee recommends that the proposed monopole be built as proposed on the 

site plan submitted into evidence. 

In addition to satisfying the requirements of Section 502.1 of the Baltimore County 

Zoning Regulations (8.C.Z.R.), the testimony and evidence offered at the hearing also satisfied 

the additional requirements imposed upon this Petitioner pursuant to Section 426.9 of the 

8.C.Z.R. Based on the testimony and evidence offered at the hearing, as well as the findings and 
'. , 

conclusions made by the Tower Review Committee, I find that the special exception should be 

granted. 
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. . 
As stated previously, the Petitioner also requested a variance to allow this proposed 

monopole to be situated on a lO,OOO-sq. ft. parcel of property in lieu of the required 5 acres. 

There was no justification provided at the hearing to substantiate the granting of a variance in 

this regard. The testimony presented at the hearing demonstrated that this Petitioner has the 

ability to lease from the Arcadia Volunteer Fire Department a parcel of property constituting 5 

acres. Since this can easily be done, the variance request shall be denied. The Petitioner shall be 

required to lease a total of 5 acres from the Arcadia Volunteer Fire Department, but may, 

... no~vever, utilize oiilyalO;OOO::sq. ft. area within that overall-5acres·fer the purpose of locating 

their equipment. This, therefore, will satisfy this 5-acre minimum requirement 

THEREFORE, IT IS ORDERED this Ib~ay of June, 2002, by this Deputy Zoning 

Commissioner for Baltimore County, that the. Petition for Speci~ll Exception to allow the 

development of a 199 ft. monopole antenna and related equipment on the subject property, be 

and is hereby APPROVED. 

IT IS FURTHER ORDERED, that the Variance Request to allow the telecommunications 

facility to be located on a W,OOO sq. ft. area of property in lieu of a lot of at least 5 acres, be and 

is hereby DENIED. 

IT IS FURTHER ORDERED, that the Petitioner shall be required to lease from the 

Arcadia Volunteer Fire Department a total area of property comtituting at least 5 acres ofland. 

IT IS FURTHER ORDERED, that any appeal of this decision must be made within thirty 

(30) days of the date of this Order. 

TIMOTHY M. OTROCO 
DEPUTY ZONING COMMISSIONER 
FOR BALTIMORE COUNTY 

TMK:raj 
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