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IN RE: PETITION FOR VARIANCE BEFORE THE * 

N/S Holly Beach Road, 1,340' E of clline of 
Henrietta Avenue * ZONING COMMISSIONER 
(271 0 Holly Beach Road) 
15th Election District * OF 
6th Council District 

* BALTIMORE COUNTY 
Michael J. McQuade, et ux 

p,etitioners * Case No. 2009-0340-A 

* * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Variance filed by the legal owners of the subject property, Michael J. McQuade, and his wife; 

Barbara W. McQuade. The Petitioners request variance relief from Section 1A04.3 of the 

Baltimore County Zoning Regulations (B.C.Z.R.) as follows: (1) from Section 1A04.3.B.l.a to 

allow an existing lot of record to have a lot area of 0.25 acres in lieu of the required 1.5 acres; (2) 

from Section 1A04.3.B.3 to permit 22% (2,453 square feet) of the lot to be covered by buildings 

in lieu of the allowed 15% (1,636 square feet); (3) from Section 1A04.3.A to allow a building 

height of 38 feet in lieu of the allowed 35 feet, and (4) from Section lA04.3.B.2.b to permit 

setbacks from any lot line other than a street line of 5 feet (side yards) and 40 feet (front) in lieu 

of the required 50 feet. The subject property and requested relief are more particularly described 

on the site· plan and building elevation drawings submitted which were accepted into evidence 

and marked as Petitioners' Exhibits 1 and 2 respectively. 

Appearing at the requisite public hearing in support of the request were Michael and 

. Barbara McQuade, property owners; Mark L. Robel, a registered property line surveyor with 

Fisher, Collins & Carter, Inc., who prepared the site plan for this property; Timothy Miller, with 

Gothic Enterprises, Inc., the architectural firm that provided the building elevations, and Thomas 

J. Hoff, a land use and zoning consultant assisting the Petitioners. There were no Protestants. 



Law school students Lindsey Brooks and David Coppersmith attended the hearing as interested 

persons. 

Testimony and evidence offered disclosed that the subject property is an irregular 

shaped, rectangular waterfront lot, located on the north side of Holly Beach Road near its 

terminus at Booby Point on the Chesapeake Bay within the Martin State Airport Restriction 

Area. The property contains a gross area of 11,648 square feet (0.27 acres), more or less, zoned 

R.C.5 and is improved with a modest one-story dwelling (27' wide x 46' deep) built in 1940. The 

Petitioners desire to redevelop the property with a new two-story single-family dwelling and 

attached garage; however, given the small area and width of the lot, the requested variances are 

necessary in order to proceed. In this regard, testimony disclosed that the property is also known 

as Lot 12 of Boring Point, which is an older s)..lbdivision that was recorded in the Land Records 

well prior to the adoption of the R.C. 5 zoning regulations in Baltimore County. Thus, many of 

the lots in this community are undersized and cannot meet current lot width and area. 

requirements for development purposes 1. As shown on the site plan, the Petitioners propose 

razing the existing dwelling and constructing a new house in essentially the same location. The 

new house will be a two-story structure, 34' x 80' in dimension with the attached two-car garage 

on the Holly Beach side of the dwelling. The copula (over the garage) and pointed roof pitch of 

the Victorian tower at the front of the home (over the lounge) will be 38 feet high. All other 

portions of the roof, including the ridge cap, will be less than 35 feet. See Page 1 of Petitioners' 

Exhibit 2. Side yard setbacks of 5 feet each are requested as the'lot tapers from 79 feet at its 

1 B.C.Z.R. Section 1 A04.3 .B.l.B(I) provides for an exception to miniinum lot sizes. This section states in pertinent 
part, ''the owner of a single lot of record that is not a subdivision and that is in existence prior to September 2,2003, 
but does not meet the minimum acreage requirement, or does not meet the setback requirement of paragraph 2, may 
apply for a special hearing under Article 5 to alter the minimum lot size requirement ... ". The Zoning Review 

.' 	 Office, having determined that the subject parcel of land was in the subdivision of "Boring Point" recommended 
filing a petition for variance relief under B.C.Z.R. Section 307 as opposed to a petition for special hearing. See Case 
No. 07-243-SPHA involving 2722 Holly Beach Road where similar relief was granted through a special bearing 
proceeding. 
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frontage on the Chesapeake Bay to 37 feet wide at Holly Beach Road. While the proposed 
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improvements will feature similar setbacks, the new building coverage will be in excess of the 

maximum 15% allowed, thus the requested relief is necessary. 

In further support of the variance request, Petitioners introduced photographs of the 

subject property and surrounding areas. These photographs evidence that the property is 

serviced by public water and sewer (a grinder pump system was installed several years ago). 

They point to the fact that adjacent properties along the shoreline sit further towards the water on 

the west side by approximately 60 feet. Also, the adjacent property to the east will not have its 

water view impacted as the proposed structure has been designed to sit back 15 feet further from 

the water than the existing house. The McQuade's opine that the granting of the variance request 

would not have an adverse affect on any adjacent neighbors nor would granting the variance 

request be detrimental to the health, safety and general welfare of the community. In this regard, 

letters of support were received from adjacent neighbors Michael and Nancy Sobus, 2716 Holly 

Beach Road, and Gerard and Eileen Fieden, 2708 Holly Beach Road, expressing their approval 

following the review of the house plans and variance requests. See Petitioners' Exhibit 3. 

The Zoning Advisory Committee (ZAC) comments were received and are contained 

within the case file. The ZAC comment received from the Department of Environmental 

Protection and Resource Management (DEPRM), dated September 9, 2009, indicates that the 

development of the subject property must comply with the Chesapeake Bay Critical Area 

Regulations. It also states the property is within a Limited Development Area (LDA) and Buffer 

I Management Area (BMA) and must comply with the regulations related to these areas as well, 

including that impervious surfaces are limited to 31.25% and that 15% afforestation must be 

addressed. The ZAC comment received from the Office of Planning, dated September 10,2009, 

·t 
~. indicates the Office does not oppose Petitioners' variance requests, but that the property must 

.comply with the R.C.5 requirements. In order for Planning to prepare a statement of finding as 
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to compliance, a litany of information must be submitted to the Planning Office, which includes 

photographs of existing adjacent dwellings, building elevations, design information of all 

structures and appurtenances, and landscaping information. 

After due consideration of the testimony and evidence presented, I am persuaded to grant 

the requested relief. It is clear that strict compliance with the regulations would result in a practical 

difficulty and unreasonable hardship for the Petitioners and prevent use . of the property for a 

permitted purpose. The fact that this subdivision was recorded many years ago is persuasive. 

Moreover, there were no adverse comments submitted by any County reviewing agency and the 

proposal is consistent with the pattern of development in the neighborhood. Thus, I find that the 

relief requested is appropriate and that there will be no detrimental impact to adjacent properties or 

surrounding locale. However, as a condition of approval, the Office of Planning has requested that 

building elevation drawings of the proposed dwelling be submitted for their review and approval 

prior to the issuance of any permits to assure compatibility with existing houses in the neighborhood. 

Moreover, due to the property's waterfront location and its location within a floodplain, the proposed 

construction shall comply with Chesapeake Bay Critical Areas regulations and Federal Flood 

Insurance requirements, as set forth in the attached comments submitted by the Department of 

Environmental Protection and Resource Management (DEPRM) and the Development Plans Review 

Division. 

Pursuant to the posting of the property and the provisions of both the Baltimore County 

Code and the RC.Z.R. having been met, and for the reasons set forth above, the relief requested shall 

be granted. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County 

this IIr day of September 2009 that the Petition for Variance seeking relief from 

Section lA04.3 of the Baltimore County Zoning Regulations (RC.Z.R.) as follows: (1) from 

Section lA04.3.Rl.a to allow an existing lot of record to have a lot area of 0.25 acres in lieu of 
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the required 1.5 acres; (2) from Section 1A04.3.B.3 to permit 22% (2,453 square feet) of the lot 

to be covered by buildings in lieu of the allowed 15% (1,636 square feet); (3) from Section 

1A04.3.A to allow a building height of 38 feet in lieu of the allowed 35 feet, and (4) from 

Section 1A04.3.B.2.b to permit setbacks from any lot line other than a street line of 5 feet (side 

yards) and 40 feet (front) in lieu ofthe required 50 feet, in accordance with Petitioners' Exhibits 

1 and 2, be and the same is hereby GRANTED; subject, however to the following restrictions: 

1. 	 The Petitioners may apply for their building permit and be granted same upon 
receipt of this Order; however, the Petitioners are hereby made aware that 
proceeding at this time is at their own risk until the thirty (30) day appeal period 
from the date of this Order has expired. If an appeal is filed and this Order is 
reversed, the relief granted herein shall be rescinded. 

2. 	 Prior to the issuance of any permits, the Petitioners shall submit building elevation 
drawings of the proposed dwelling, including proposed building materials, color 
scheme, and architectural details, to the Office of Planning for review and approval 
to insure compatibility with existing houses in the area. 

3. 	 Compliance with Chesapeake Bay Critical Areas regulations and all other 
appropriate environmental, floodplain and B.O.C.A. regulations relative to the 
protection of water quality, streams, wetlands and floodplains. 

4. 	 When applying for any permits, the site plan filed must reference this case and set 
forth and address the restrictions of this Order. 

Any appeal of this decision must betaken in accordance with Section 32-3-401 of the 

Baltimore County Code (B.C. C.). 
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Petition for Variance 

to the Zoning CO....... ssione .. ofBaltlmore COonq for the property 
located at 271 0 HOllY BEACH ROAD 
which is presently zoned _R_C_-S_________________ 

Deed Reference: ~8~~ __ / ~7 Tax Account # ..!5-.! ~Q..8±2..Q ___ _ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned. legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof. hereby petition for a Variance from Section(s) 

SEEATIACHED 

of the zoning regulations of Baltimore County. to the zoning law of Baltimore County, for the following reasons: (indicate 
hardship or practical difficulty.) 

TO BE PRESENTED AT HEARING 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we. agree to pay expenses of above Variance, advertising. posting. etc. and further agree to and are to be bounded by the zoning 

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


Contract Purchaser/Lessee: 

Name - Type or Print 

Signature 

Address Telephone No. 

City State Zip Code 

Attorney For Petitioner: 

N/A 
Name - Type or Print 

Signature 

Company 

Address Telephone No. 

City State Zip Code 

IMie do solemnly declare and affirm, under the penalties of 
perjury, that IIwe are the legal owner(s) of the property which 
is the subject of this Petition .. 

LegaIOwner(s): 
MICHAEL J. MCQUADE 

N - Type or rint W. :zzt~ 
i ture 

1981 FREELAND ROAD 41 0-804-1966 
Address Telephone No. 

FREELAND MD 21053 
City State Zip Code 

Representative to be Contacted: 

THOMAS J. HOFF 

Name 

512 VIRGINIA AVE. 410-296-3669 
Address Telephone No. 

TOWSON MD 21286 
City State Zip Code 

Case No. 

RE V 8120107 



2710 HOLLY BEACH ROAD 

ZONING RELIEF REQUESTED: 

LOT AREA 

SECTION lA04.3 .B.l.a. - VARIANCE TO ALLOW AN EXISTING LOT OF RECORD TO 

HAVE A LOT AREA OF 0.25 ACRES IN LIEU OF THE REQUIRED 1.5 ACRES. 


LOT COVERAGE 

SECTION lA04.3.B.3. - VARIANCE TO ALLOW 22% (2,453 SQUARE FEET) OF THE 

LOT TO BE COVERED BY BUILDINGS IN LIEU OF THE ALLOWED 15% (1,636 

SQUARE F~ET). 


BUILDING HEIGHT 

SECTION IA04.3.A. - VARIANCE TO ALLOW A BUILDING HEIGHT OF 38 FEET IN 

LIEU OF THE ALLOWED 35 FEET. 


SETBACKS 

SECTION lA04.3.B.2.h. VARIANCE TO ALLOW SETBACKS FROM ANY LOT LINE 

OTHER THAN A STREET LINE OF 5 FEET (SIDE YARDS) AND 40 FEET (FRONT) IN 

LIEU OF THE REQUIRED 50 FEET. 




FISHER, COLLINS e
J & CARTER, INC. 


, CIVIL ENGINEERING CONSULTANTS 

and LAND SURVEYORS 


ZONING DESCRIPTION 
BALTIMORE COUNTY, MARYLAND 

ZONING DESCRIPTION FOR #2710 HOLLY BEACH ROAD: 

Beginning at a point on the North side of Holly Beach Road which is a 40 foot ultimate right of 

way at a distance of 1,350 feet East of the centerline of the nearest improved intersection street (Henrietta 

Avenue) which is 18 feet wide, more or less; thence: 

1) North 14°22'00" East ~ 27l.39 feet, 

2) South 25°14'30" East ~ 79.59 feet, 

3) South 18°02'00" West - 215.56 feet, 

4) Along a curve to the right with a radius of345.72 feet, an arc length of37.32 feet 

subtended by a chord bearing and distance ofNorth 37°51 '27" West - 37.30 feet to the 

place ofbeginning. . 

Subject property is part of a parcel ofland (with no lot number) in the subdivision of "Boring 

Point" as recorded among the plat Records in Plat 6, Page 101 & also recorded among the Land Records 

in Deed Liber 28261, Folio 407. 

Containing 10,908 square feet ofland, more or less. Also known as #2710 Holly Beach Road and 

located in the 15th Election District, 6th Council manic District of Baltimore County, Maryland. 

This zoning description is intended to accompany the petition for variances and is not to be used as an 

instrument to transfer title or interests in said property. 

(1 of 1) 





'NonCE OF,Z~Nl~ HIlARI'N;-:-- '; '.", :) 
•• " - j 

I' .The zoning Commissioner ~f ~a!timore County,by aJthori: ; 
ty of the zoning Act and Regulations of Baltimore coum:ywill. 

I hold ,a public. hearing In TowSon, Maryland on theJproperty : 
i(jentlflEjdherE!lnasfoll~:, 'j :,',.' > ....:,1"<>.'., ... ,', 

I .case: iI,2009·034O-A ..... (", .::- ... ,' ··i· , , 
2710 Holly Beach Road . ", ,: " .' . 
N/slde of 'Holly Beach Road, 1340 feet east of. centerline . 

, of Henrietta Avenue' . • . ". :'." ,: 
, ,.. i '.15t~ Election Di.stilct·~ 6th:!OouncilmanIC'Disfriff--~' ',-:"j 
, '. Legal.owner(s): Ili\lc!1ael &Barbara McQuade . .' ';'.; 

Variance: to allow a proposed dwelling with ariJexlstlng lot. J 
8rea:of 0.25 acres In lieu of the requlred.1:S8cras)no.illloW· I 
aproposea dwelling with an existing lot area 01'0,25 acres In. 

I lieu '01 the'requlied,1.5'!cres. ,To,allOw 22% (2A53,square.' , 
. feet) of' the lot to be cbvere~ by buildings In lieurof>the ai" , 

, lowed 15% (1;636 square'feet): To allow.a building height Qf 
. '38,teet-in'Ueu olthe.allowf;d 35 feet.,.ToaI/OW setback'from: 

any.lot line otlier than a street line of.5 feet,(slde yards) and : 
40 teet(lront) In II':U of ihe required 50 feet. ,'; " '. /', 
Hearing: Thursday, september 10, 2009 at 9:00 a.m. In 
Room 104; Jefferson Building.- '105 west chesapeakel 

.,:,>venue, :I:O\iVSCl?,212Q4; ; .. : \ .",' . . ':" ; 

';WIL.UAMJ.WISEMAN,ill, , . F ,. " I " 

Zoning Commissionerfor Baltimore courity· .' :'" , 
, NOTES: (1l.Hearings are Handicapped Accessible; for spe- ,

i, clal"accommodations Piease. Contact the zoning comm!s: 
, sioner's Office at (410) 887·4386,' '. . .. ' '" ,".-, . : 

'(2) 'FOr Inforni.ation :concernlng the'Flle~and/qr Hearing, I 
Contact'the ZOnlng.Revlew Office at '(410) 887·3391. ' . " 
JT 8/863 August 25,', "'.' . ':, ..... , ' "',.209149' 
~--l.._ ..... ~__ -,-,___:.....:.. f ~».~"--:...,-..:;, 

CERTIFICATE OF PUBliCATION 

____....lo..l.3S.......,{d"'-LJ+-1_, 20~ 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of ~essive weeks, the first publication appearing 

on "6/.:lS { ,2~ 

~ The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 


, 


LEGAL ADVERTISING 


http:lo..l.3S


CERTIFICATE OF POSTING 

RE: Case No 2~ .. 0 Jl.IO.-..4 
~ 

PJ.eti.tioner/D~v~lop!¥- d/ic.MIt..
~ ~At~A~ ~ qAbt 

Date Of Hearing/Closing: 

Baltimore County Department of 
Permits and Development Management 
County Office Building,Room 111 
111 West Chesapeake Avenue 

Attention: 

Ladies and Gentlemen 

This letter is to certify under penalties of pe~ury that the necessary 
sign(s) required by law were posted consPiC~SIY on the propert)l 
at .2110 lJU.y BeAcH. (lj)• 

This sign( s) were posted on --+=iF-:J04~~-----!:~~::=:"":""":"----­
MontH,D ,Year 

Sincerely, 



DEPARTMENT OF PERMITS AND DEVELOPMENT 

MANAGEMENT 


ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the general 
public/neighboring property owners relative to property which is the subject of an upcoming zoning 
hearing. For those petitions which require a public hearing, this notice is accomplished by posting a 
sign on the property (responsibility of the petitioner) and placement of a notice in a newspaper of 
general circulation in the County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the 
petitioner is responsible for the costs associated with these requirements. The newspaper will bill the 
person listed below for the advertising. This advertising is due upon receipt and should be remitted 
directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: '2002 -() J YO .- A 
Petitioner: .N\tGtlAGk tf E?AB-~ Me-t9.UA06 
Address or Location: "LII 0 t+OI-~U-( ~6AGH r\t/, 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: Mlut\-AGL,..... Mc-QUAD6 
Address: 1.,0 GODY Ave· 

P~VllA/E. I MD. Z,I rz.'?J~ 

Telephone Number: 410- ~S(P - ~~to 0 



TO: 	 PATUXENT PUBLISHING COMPANY 
Tuesday, August 25, 2009 Issue - Jeffersonian 

Please forward billing to: 
Michael McQuade 410-256-3368 
20 Cody Avenue 
Parkville, MD 21234 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2009-0340-A 
2710 Holly Beach Road 
N/side of Holly Beach Road, 1340 feet east of centerline of Henrietta Avenue 
15th Election District 6th Councilmanic District 
Legal Owners: Michael & Barbara McQuade 

Variance to allow a proposed dwelling with an existing lot area of 0.25 acres in lieu of the 
required 1.5 acres. To allow a proposed dwelling with an existing lot area of 0.25 acres in lieu 
of the required 1.5 acres. To allow 22% (2,453 square feet) of the lot to be covered by 
buildings in lieu of the allowed 15% (1,636 square feet). To allow a building height of 38 feet in 
lieu of the allowed 35 feet. To allow setback from any lot line other than a street line of 5 feet 
(side yards) and 40 feet (front) in lieu of the required 50 feet. 

Hearing: Thursday, September 10, 2009 at 9:00 a.m. in Room 104, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

WILLIAM J. WISEMAN III 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. TIMOTHY t;\JJYlJ6p2QOOrector
County Executive Department ofPermits and 

Development Management 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2009-0340-A 
2710 Holly Beach Road 

N/side of Holly Beach Road, 1340 feet east of centerline of Henrietta Avenue 

15th Election District - 6th Councilmanic District 

Legal Owners: Michael & Barbara McQuade 

Variance to allow a proposed dwelling with an existing lot area of 0.25 acres in lieu of the 
required 1.5 acres. To allow a proposed dwelling with an existing lot area of 0.25 acres in lieu of 
the required 1.5 acres. To allow 22% (2,453 square feet) of the lot to be covered by buildings in 
lieu of the allowed 15% (1,636 square feet). To allow a building height of 38 feet in lieu of the 
allowed 35 feet. To allow setback from any lot line other than a street line of 5 feet (side yards) 
and 40 feet (front) in lieu of the required 50 feet. 

Hearing: Thursday, September 10, 2009 at 9:00 a.m. in Room 104, Jefferson Building, 

105 West Chesapeake Avenue, Towson 21204 


~Y4 ~lou> 
Timothy Kotroco 

Director 


TK:klm 

c: Mr. & Mrs. McQuade, 1981 Freeland Road, Freeland 21053 

Thomas J. Hoff, 512 Virginia Avenue, Towson 21286 


NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY,AUGUST 26, 2009. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review I County Office Building 

111 West Chesapeake Avenue, Room 1111 Towson, Maryland 212041 Phone 410-887-33911 Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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MARYLAND 

JAMES T. SMITH, JR. 
County Executive 

TIMOTHY M. KOTROCO, Director 
Department oj Permits and 
Development Management 

September 3,2009 
Michael & Barbara McQuade 
1981 Freeland Rd. 
Freeland; MD 21053 

Dear: Michael & Barbara McQuade 

RE: Case Number 2009-0340-A, 1981 Freeland Rd. 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Departinent of Permits and Development Management (PDM) on June 29,2009. This letter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans 9r problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:lnw 

Enclosures 

c: 	 People's Counsel 
Thomas J. Hoff; 512 Virginia Ave.; Towson, MD 21286 

Zoning Review I County Office Building 

111 West Chesapeake Avenue, Room 111 ITowson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 


www.baltimorecountymd.gov 


http:www.baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 	 Timothy M. Kotroco, Director DATE: September 4,2009 
Department of Permits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 2710 Holy Neck Road 

Item Number: 9-340 

Petitioner: Michael J. McQuade 

Zoning: 	 RC 5 

Requested Action: Variance 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning has reviewed the subject request and offers the following comments. It is the 
policy of this office to require at least 10-foot side yard setliacks in order to allow for adequate light and 
vehtilation, and to provide adequate space for emergency equipment access. The proposed dwelling 
should be reconfigured on the lot so that the minimal ten-foot side yard requirement can be met. 

Additionally, this office is required to provide a statement of finding to the Zoning Commissioner 
indicating how the proposed construction complies with the current RC 5 requirements. To prepare the 
statement of finding, the following information must be submitted to this office: 

1. 	 Photographs of existing adjacent dwellings. 

2. 	 Submit building elevations (all sides) of the proposed dwelling to this office for review and approval 
prior to the hearing~ The proposed dwelling shall be compatible in size and architectural detail as that 
of the existing dwellings in the area. Ensure that the exterior of the proposed building(s) uses the 
same finish materials and architectural details on the front, side, and rear elevations. Use of quality 
material such as brick, stone, or cedar is encouraged. ' 

3. 	 Design all decks, balconies, windows, dormers, chimneys, and porches as a component of the 
building'following dominant building lines. Decks shall be screened to minimize visibility from a 
public street. 

ion concerning the matters stated here in, please contact Laurie Hay at 410-887-3480. 

Prepared b 

Division Chief: -I-~'-k.~~L~~'1J.~~-:::::=====-
AFKlLL: CM 

W:\DEVREv\zAC\9-340,doc 



BALTIMORECOUNT~ MARYLAND 


INTER-OFFICE CORRESPONDENCE 


TO: 	 Timothy M. Kotroco, Director DATE: September to, 2009 
Department of Permits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

RECEIVED 
SUBJECT: 27]0 Holy Neck Road 

SEP 112009
Item Number: 9-340 

Petitioner: Michael J. McQuade 	 ZONING COMMISSIONER 
Zoning: RCS 

Requested Action: Variance 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning has reviewed the subject request and offers the following comments. It is the 
policy of this office to require at least 10-foot side yard setbacks in order to allow for adequate light and 
ventilation, and to provide adequate space for emergency equipment access. The lot size and 
configuration is such that achieving the setback requirements would be difficult while still providing an 
adequate width dwelling. Additionally there appears to be adequate space for light and ventilation as well 
as emergency access between the dwelling and the property line and other dwellings. 

Section lA04.3.B1.b of the BCZR states: "The owner of a single lot of record that is not a 
subdivision and that is in existence prior to September 2, 2003, but does not meet the minimum 
acreage requirement, or does not meet the setback requirement of Paragraph 2, may apply for 
a special hearing under Article 5 to alter the minimum lot size requirement. However, the 
provisions of Section 1A04.4 may not be varied." 

The Office of Planning supports the requested variance relief for lot size, coverage, building height and 
setbacks. Additionally, this office is required to provide a statement of finding to the Zoning 
Commissioner indicating how the proposed construction complies with the current RC 5 performance 
standards. To prepare the statement of finding, the following information must be submitted to this offic.e 
prior to permit: 

1. 	 Photographs ofexisting adjacent dwellings. 

2. 	 Submit building elevations (all sides) of the proposed dwelling to this office for review and approval 
prior to the hearing. The proposed dwelling shall be compatible in size and architectural detail as that 
of the existing dwellings in the area. Ensure that the exterior of the proposed building(s) uses the 
same finish materials and architectural details on the front, side, and rear elevations. Use of quality 
material such as brick, stone, or cedar is encouraged. 

3. 	 Design all decks, balconies, windows, dormers, chimneys, and porches as a component of the 
building following dominant building lines. Decks shall be screened to minimize visibility from a 
public street. 

W:\DEVREv\ZAC\9-340amended.doc 
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For further information concerning the matters stated here in, please contact Laurie Hay at 410-887-3480. 

Division Chief: ---I-'.,L-A~~:a~t-+~~t:L~~t.------­
AFK/LL 

W:\DEVREVlZAC\9-340amended.doc 



MARYLAND 

JAMES T. SMITH, JR. WILLIAM J. WISEMAN III
County Executive 

Zoning Commissioner September 11, 2009 

Michael J. McQuade 

Barbara W. McQuade 

1981 Freeland Road 

Freeland, Maryland 21053 


RE: 	 PETITION FOR VARIANCE 

N/S Holly Beach Road, 1,340' E of clline of Henrietta Avenue 

(2710 Holly Beach Road) 

15th Election District - 6th Council District 

Michael J. McQuade, et ux Petitioners 

Case No. 2009-0340-A 


Dear Mr. and Mrs. McQuade: 

Enclosed please find· a copy of the decision rendered in the above-captioned matter. The 
Petition for Variance has been granted with restrictions, in accordance with the attached Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an appeal 
to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Department of Permits and Development 
Management office at 887-3391. 

EMAN, III 
Zoning Commissioner 


WJW:dlw for Baltimore County 

Enclosure 


c: 	 Thomas J. Hoff, 512 Virginia Avenue, Towson, MD 21286 . 

Mark L. Robel, Fisher, Collins & Carter, 10272 Baltimore National Pike, 


Ellicott City, MD 21042 
Timothy Miller, Gothic Enterprises, Inc., 1285 B&A Boulevard, Arnold, MD 21012 
Lindsey Brooks, 1 L Shelbys Path, Sparks-Glencoe, MD 21152 . 
David Coppersmith, 4 Peabody Court, Apt. K, Parkville, MD 21234 
People's Counsel; DEPRM; Office ofPlanning; File 

Jefferson Building /105 West Chesapeake Avenue, Suite 103, Towson, Maryland 2]2041 Phone 410-887-38681 Fax 410-887-3468 
www.baltimorecountymd.gov 

http:www.baltimorecountymd.gov


BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: Timothy M. Kotroco, Director 
Department of Permits & Development 
Management 

DATE: July 14, 2009 

FROM: Dennis A. Ke~dY, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For July 14, 2009 
Item No. 2009-340 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comment(s). 

The base flood elevation for this site is 9.4 feet Baltimore County Datum. 

The flood protection elevation for this site is 10.2 feet. 

In conformance with Federal Flood Insurance requirements, the first floor 
or basement floor must be at least 1 foot above the flood plain elevation in all 
construction. 

The property to be developed is located adjacent to tidewater. The 
developer is advised that the proper sections of the Baltimore County Building Code 
must be followed whereby elevation limitations are placed on the lowest floor (including 
basements) of residential (commercial) development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent 
flotation, collapse, or lateral movement of structure with materials resistant to flood 
damage. 

Flood-resistant construction shall be in accordance with the Baltimore 
County Building Code which adopts, with exceptions, the International Building Code. 

DAK:CEN:cab 
cc: File 
ZAC-ITEM NO 09-340-07132009.doc 



BALTIMORE COUNTY, MARYLAND· 


Inter-Office Correspondence 


RECEIVED 


SEP 092009 


ZONING COMMISSIONER 


TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination 

DATE: September 9, 2009 

SUBJECT: Zoning Item 
Address 

# 09-340-A 
2710 Holly Beach Road 
(McQuade Property) 

Zoning Advisory Committee Meeting of July 6, 2009 

__ The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

~	The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

~	Development of this property must comply with the Chesapeake Bay 
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and 
other Sections, of the Baltimore County Code). 

Additional Comments: This property is located within a Limited Development 
Area (LOA) and Buffer Management Area (BMA) in the Chesapeake Bay Critical 
Area. Lot coverage is limited to 25% of the lot area above mean high water, or a 
maximum lot coverage of 31.25%, if approved and with mitigation. A 100-foot 
tidal buffer applies to this site. Use and development within the buffer is 
restricted, and must comply with all LOA and BMA requirements. A minimum 
15% forest cover is required to exist on-site at all times. Mitigation requirements 
may require additional planting, removal oflot coverage, fees-in-lieu, or a 
combination of these. The site plan must show the 100-ft. tidal buffer measured 
off mean high water, all existing and proposed lot coverage in detail and in a 
table, and all existing and proposed trees. 

Reviewer: Paul Dennis 	 Date: August 10, 2009 

C:\DOCUME-l\dwiley\LOCALS-l\Temp\zAC 09-340-A 2710 Holly Beach Road.doc 
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Anthony G, HI'e,lI'll. 1.1. (}III'f'I'1101' Neil ,t, P~(lcrscn. ,-Ie/minls/m/II)"I Stat ~Aominislralion 
Maryland Department of Transportation 

Date:..Ju\-y 102009 
I 

Ms. Kristen Matthews RE: Baltimore County 


Baltimore County Office of Item No 2009- C'J34E) ~ 

Permits and Development Management Z1ro +\"u-,~Jr.t,:H ~ 

County Office Building, Room 109 
 kcQuA.~e'¥Mq~t4-T'(
Towson) Maryland 21204 V~12.tA\,)C.E ... 

Dear Ms. Matthews: 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
inf01mation this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofItem No. 2. 009- O!AfJ-"· 

Should you have any questions regarding this ma,tter, please contact Michael Bailey at 
410-545~2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at 
(mbailey@sha.state.md.us). 

Very truly yours) 

~.~~~ ~ Steven D, Foster, Chi .. ~ Engineering Access Pe.. mits 
D.ivision 

SDF/MB 

My lelellholw nUlnberltoU·rrcc IlUmbCl' Is -=:----:--::-:-:-::c:-::-__-. 
IIfw'lll(J.1trl Jlf!lCl-l/ ScH!ic!'! fm'/mpo<l1'ru] l{rrCl.1"/.II.f/ 01' Sm'(!ch .UlOO.7:)5,22r.>8 81:a.tcwicle Ton Fr.ee 

8,11'1'.1''.1. Adrl1'"~''' 707 Nm·th ilRlvFwt. !'It.r''''! .• FI}llf,imtn·~, MIl,)'vlll.t1d 21202 • Plume 410.MIi.OaOO • wwwmal'vlnndro!l.d~.r.Oln 
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•• 
RE: PETITION FOR VARIANCE * BEFORE THE 

2710 Holly Beach Road; N/S Holly Beach 
Road, 1340' E of c/line of Henrietta Avenue * ZONING COMMISSIONER 
15th Election & 6th Councilmanic Districts 
Legal Owners: Michael & Barbara McQuade* FOR 

Petitioner(s) 
* . BALTIMORE COUNTY 

* 09-340-A 

* * * * * * * * * * * * * 
ENTRY OF APPEARANCE 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

RECEIVED 
{J,../. ~?~",., 

CAROLE S. DEMILIO 

JUL 09 Z009 Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 
-

I HEREBY CERTIFY that on this 9th day of ~uly, 2009, a copy of the foregoing Entry 

of Appearance was mailed to Thomas Hoff, 512 Virginia Avenue, Towson, MD 21286, 

Representative for Petitioner(s). 

PETER MAX ZIMMERMAN· 
People's Counsel for Baltimore County 



From: Debra Wiley 
To: Livingston, Jeffrey 
Date: 9/3/2009 10: 1 0 AM 
Subject: Comment Needed for Hearing Next Week for Bill 

Hi Jeff, 

In preparing for next week and in light of the long weekend, just wanted to give you a heads up that Bill will 
need a comment for the following: 

CASE NUMBER: 2009-0340--A 
2710 Holly Beach Road 
Location: N side of Holly Beach Road; 1340 feet E of the cll of Henrietta Avenue 
15th Election District, 6th Councilmanic District 
Legal Owner: Michael J and Barbara W. McQuade 

VARIANCE 1) To allow a proposed dwelling with an existing lot area of 0.25 acres in lieu of the required 
1.5 acres; 2) To allow 22% (2,453 square feet) of the lot to be covered by buildings in lieu of the allowed 
15% (1,636 square feet); 3) To allow a building height of 38 feet in lieu of the allowed 35 feet; 4) To allow 
setback from any lot line other than a street line of 5 feet (side yards) and 40 feet (front) in lieu of the 
required 50 feet. 

Hearing: Thursday, 9/10/2009 at 9:00:00 AM Jefferson Building, 105 West Chesapeake Avenue, Room 
104, Towson, MD 21204 

As always, thanks for your usual cooperation and have a great day! 

Debbie Wiley 
Legal Administrative Secretary 
Office of the Zoning Commissioner 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887 -3868 
410-887 -3468 (fax) 
dwiley@baltimorecountymd.gov 

mailto:dwiley@baltimorecountymd.gov


From: Debra Wiley 
To: Murray, Curtis 
Date: 9/3/200910:08 AM 
Subject: Comments Needed for Hearings Next Week for Bill 

Hi Curtis, 

In preparing for next week and in light of the long weekend, just wanted to give you a heads up that Bill will 
need two comments as follows: 

CASE NUMBER: 2009-0340--A 
2710 Holly Beach Road 
Location: N side of Holly Beach Road; 1340 feet E of the cll of Henrietta Avenue 
15th Election District, 6th Councilmanic District 
Legal Owner: Michael J and Barbara W. McQuade 

VARIANCE 1) To allow a proposed dwelling with an existing lot area of 0.25 acres in lieu of the required 
1.5 acres; 2) To allow 22% (2,453 square feet) of the lot to be covered by buildings in lieu of the allowed 
15% (1,636 square feet); 3) To allow a building height of 38 feet in lieu of the allowed 35 feet; 4) To allow 
setback from any lot line other than a street line of 5 feet (side yards) and 40 feet (front) in lieu of the 
required 50 feet. 

Hearing: Thursday, 9/10/2009 at 9:00:00 AM Jefferson Building, 105 West Chesapeake Avenue, Room 
104, Towson, MD 21204 

Hearing: Friday' 111/2009 at 11 :00:00 A erson Building, 105 West Chesapeake Avenue, Room 
104, Towson D 21204 

As always, thanks for your usual cooperation and have a great day! 

Debbie Wiley 
Legal Administrative Secretary 
Office of the Zoning Commissioner 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887 -3468 (fax) 
dwiley@baltimorecountymd.gov 

mailto:dwiley@baltimorecountymd.gov
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results ~ q/(O Page 1 of1 

q AhA.'e Maryland Department of Assessments and Taxation Go Back 
BALTIMORE COUNTY View Map 
Real Property Data Search (2007 vw2.3) New Search 

Account Identifier: District - 15 Account Number - 1513208420 

Owner Information 

Owner Name: MCQUADE MICHAEL J Use: RESIDENTIAL 
MCQUADE BARBARA W Principal Residence: YES 

Mailing Address: 2710 HOLLY BEACH AVE Deed Reference: 1) /28261/407 
BALTIMORE MD 21221-2021 2) 

Location 8t Structure Information 

·Premises Address Legal Description 
2710 HOLLY BEACH AVE 

2710 HOLLY BEACH AVE 
WATERFRONT BRORING POINT 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 
98 23 216 12 3 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
1940 760 SF 13,794.00 SF 34 

Stories Basement Type Exterior 
1 NO STANDARD UNIT ASBESTOS SHINGLE 

Value Information 

Base Value Value Phase-in Assessments 
As Of As Of As Of 

01/01/2009 07/01/2009 07/01/2010 
Land 242,440 302,440 

Improvements: 50,200 65,910 
Total: 292,640 368,350 317,876 343,112 

Preferential Land: o o o o 
Transfer Information 

Seller: MASKELL KENNETH T,JR Date: 06/18/2009 Price: $350,000 
Type: IMPROVED ARMS-LENGTH Deedl: /28261/407 Deed2: 

Seller: MASKELL KENNETH T Date: 10/28/2004 Price: $80,000 
Type: NOT ARMS-LENGTH Deedl: /20904/190 Deed2: /20904/ 181 

Seller: MASKELL KENNETH T Date: 05/31/2003 Price: $0 
Type: NOT ARMS-LENGTH Deedl: /18102/227 Deed2: 

Exemption Information 

Partial Exempt Assessments Class 07/01/2009 07/01/2010 
County 000 o o 
State 000 o o 
Municipal 000 o o 
Tax Exempt: NO Special Tax Recapture: 
Exempt Class: * NONE * 

http://sdatcert3 .resiusa.org/rp _rewritel details.aspx?County=04&Search Type=S TREET&AccountNumber=... 09103/09 

http://sdatcert3
http:13,794.00


Page 1 of2 

Maryland Department of Assessments Go Back 
~ and Taxation View Map 
~' BALTIMORE COUNTY New 

Real Property Data Search Search 

District - 15 Account Number - 1513208420 


P.442 

Property maps provided courtesy of the Maryland Department of Planning ©2008. 

For more information on electronic mapping applications, visit the Maryland Department 


of Planning web site at www.mdp.state.md.us/webcom/index.html 


http://sdatcert3.resiusa.orgirp _rewrite/maps/showmap.asp?countyid=04&accountid= 15+ 1513208420 09/03/09 

http://sdatcert3.resiusa.orgirp
www.mdp.state.md.us/webcom/index.html


Case No.: 

Exhibit Sheet 

Petitioner/Developer Protestant 

No.1 S"J~ p~ 
No.2 

['b;d'o~,/3LbG 
No.3 

adj~~i­

No.4 ~ V'flu)' s - Cp'S/;AlG W~, 
No.5 

No.6 
I 

I 

No.7 
I 

No.8 

No.9 

No. 10 

No.ll 

No. 12 



• • 
Date: August 30, 2009 

To whom it May Concern: 

We have reviewed the House Plans and Variance requests for the property located 
at 2710 Holly Beach Road, Essex MD, 21221. Barbara and Michael McQuade own 
the property. 

We feel that the improvements to the lot will add value to the neighborhood. In 
addition, the variance requests are within reason based on other homes that have 
been built on Holly Beach Road. 

PETITIONER'S 

EXHIBIT NO. 
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