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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE 
NEIS Barthel Road, 1, 170' NW of 
Berans Road * ZONING COMMISSIONER 
(1612-1615 Barthel Road) 

* FOR 
gth Election District 
3rd Council District * BAL TIM ORE COUNTY 

Charles A. Sturm, Jr., et ux * Case No. 2010-0024-SPH 
Petitioners 

* * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Hearing filed by the owners of the subject property, Charles A. Sturm, Jr. , and his wife, 

Cynthia K. Sturm. The Petitioners request a special hearing pursuant to Section 1B01.3.A.7(b) 

of the Baltimore County Zoning Regulations (B.C.Z.R.) to approve a 2°d Amendment to the 

Final Development Plan for "Part of Section II, of the Bearman Property" to allow for the 

resubdivision of Lot 20 into a two lot minor subdivision (Lots 20A and 20B). The subject 

property and requested relief are more particularly described on the two-paged second amended 

development plan, which was accepted into evidence and marked as Petitioners' Exhibits lA and 

lB. 

Appearing at the requisite public hearing were Charles Sturm, property owner; Bruce E. 

Doak and Scott A. Lindgren, consultants with Gerhold, Cross & Etzel, Ltd., the land planning 

company that prepared the amended plan. There were no Protestants or other interested persons 

present. 

On behalf of the Petitioners, Mr. Doak explained the zoning history of the subject 

property and testified regarding the proposed amendment. The property is irregularly shaped and 

consists of approximately 6.31 acres located on the north side of Barthel Road, north of 



Broadway Road in Lutherville. The property is a panhandle lot and split-zoned with 4.036 acres 

of R.C.4 land and 2.274 acres in the R.C.5 zone. The property is known as being Lot 20 in the 

subdivision of "Section II of The Bearman Property" that was initially approved by Baltimore 

County on July 18, 19791
• On March 16, 1983, the first amended final development plan was 

approved for Section II of the Bearman Property development. That amendment reconfigured lot 

lines for 11 of the 20 lots due to a change in the R.C.5 zoning classification that permitted 

additional lots. The Petitioners purchased Lot 20 in 1985 and built a two-story, 2,912 square 

foot brick home on the southwestern portion of the lot and have resided on the property for the 

past 23 years. 

As noted on Exhibit IB, the property was also the subject of prior Zoning Case No. 2009-

0132-SPH. In that matter, Petitioners proposed a minor subdivision of their property (Lot 20) 

and sought special hearing relief to permit a portion of their existing septic system to be located 

in a different zoning classification other than their dwelling. At the time of their purchase in 

1985, the entire property was zoned R.C.5; however, during the 2000 Comprehensive Zoning 

Map Process (CZMP), a portion of the property was re-zoned R.C.4. According to Mr. 

Lindgren, a stream system travels through the tract that eventually drains into the Loch Raven 

Reservoir. By his Order, Deputy Zoning Commissioner Thomas H. Bostwick permitted a 

portion of the septic system to be in a different zone allowing the minor subdivision plan 

(08092M) to proceed through the Development Review Committee.2 

1 The approval of this development was granted by the County Review Group (CRG), the agency charged with the 
responsibility for reviewing development proposals at that time. The CRG was thereafter discontinued as an 
approval process was replaced by the current development review regulations as contained in Article 32 of the 
Baltimore County Code (B .C.C.). 

2 To the extent applicable, the findings and conclusions set forth in this prior Order (2009-0132-SPH), allowing a 
portion of an existing septic system in two different R.C. zones, are adopted by reference and incorporated herein. 
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At issue in the instant case is the Petitioners request to obtain approval of a 2nd 

Amendment to the Final Development Plan in order to finalize their minor subdivision. 

B.C.Z.R. Section lBOl.3.A.7 provides that an amendment to a previously approved development 

plan is permissible through the special hearing criteria as set forth in B.C.Z.R. Section 502.1. 

Specifically, the Zoning Commissioner is required to conduct a public hearing to determine 

whether the proposed amendment is appropriate and will not be detrimental to the health, safety 

and general welfare of the locale. 

Based upon the uncontradicted testimony and evidence offered, I am persuaded that 

Special Hearing relief should be granted. The proposed amendment is entirely consistent and 

compatible with the existing subdivision. The proposal represents an identical housing type and 

will not exceed the density limits applicable. Clearly, there will be no detrimental impact on the 

health, safety and general welfare of the existing community and locale, and the plan meets the 

criteria given in Section 502.1 of the B.C.Z.R. (Special Exceptions). There were no adverse 

Zoning Advisory Committee (ZAC) comments submitted by any County reviewing agency and 

the Office of Planning finds the proposed amendment to be "within the spirit and intent of the 

R.C.4 and R.C.5 zones and also with the approved development plan". 

Pursuant to the advertisement, posting of the property and public hearing on this Petition 

held, and for the reasons set forth above, the relief requested shall be granted. 

this 

THERE~ , IT IS ORDERED, by the Zoning Commissioner for Baltimore County 

J. day of September 2009, that the Petition for Special Hearing to approve a 

2nd Amendment to the Final Development Plan for "Part of Section II, of the Bearman Property", 

pursuant to Section 1B01.3.A.7(b) of the Baltimore County Zoning Regulations (B.C.Z.R), in 

accordance with Petitioners ' Exhibits IA and IB, be and is hereby GRANTED. 
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Any appeal of this decision must be taken in accordance with Section 32-3-401 of the 

Baltimore County Code. 

WJW:dlw 
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JAMES T. SMITH, JR. 
County Executive 

Charles A. Sturm 
Cynthia K. Sturm 
1612 Barthel Road 
Lutherville, Maryland 21093 

BALTIMORE COUNTY 
MARYLAND 

September 2, 2009 

RE: PETITION FOR SPECIAL HEARING 
NEIS Barthel Road, 1,170' NW ofBerans Road 
(1612-1615 Barthel Road) 
gth Election District - 3rd Council District 
Charles A. Sturm, Jr., et ux - Petitioners 
Case No. 2010-0024-SPH 

Dear Mr and Mrs. Sturm: 

WILLIAM J. WISEMAN III 
Zoning Commissioner 

Enclosed please find a copy of the decision rendered in the above-captioned matter. The 
Petition for Special Hearing has been granted with restrictions, in accordance with the attached 
Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an appeal 
to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Department of Permits and Development 
Management office at 887-3391. 

WJW:dlw 
Enclosure 

Zoning Commissioner 
for Baltimore County 

c: Bruce E. Doak & Scott A. Lindgren, Gerhold, Cross & Etzel, Ltd., 
320 E. Towsontown Blvd., Towson, MD 21286 

People's Counsel; Office of Planning; File 

Jefferson Building I I 05 West Chesapeake Avenue, Suite I 03 I Towson, Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 
www.baltimorecountymd.gov 



Petition for Special Hearing 
to the Zoning Commissioner of Baltimore County 

t{/b(t.f 

for the property located at l&t 2- f i3Al2.TH El. i2oAv , WTHf.J).i/f U.£, /vfIJ . 2109,3 
which is presently zoned ~Q._G_4~_4 __ R.._C-_S"" ____________ _ 

(This petition must be filed in person, in the zoning office, in triplicate, with original signatures.) 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve 
(This box to be com leted b Janner 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be 
bounded by the zoning regulations and restrictions of Baltimore County adoptea pursuant to the zoning law for Baltimore 
County. 

Contract Purchaser/Lessee: 

Name - I ype or Print 

Signature 

Address 

City State 

Attorney For Petitioner: 

Name - I ype or Print 

Signature 

Company 

Address 

City State 

I/We do solemnly declare and affirm, under the 
penalties of perjury, that I/we are the legal 

owner(s) of the property which is the subject of 
this Petition. 

I elephone No. 

Zip Code 

I elephone No. 

Zip Code 

1gna u 

C'/NrHIA l(. . S1L11U1 
Name-lype~ ~ ~ 

Signature 

I~ rz 8A 12.'TI-I £" }t.C>At, 
Address 

LuT~Efli)JL-LC 
City State 

Representative to be Contacted: 
SC...o'Tr A . LINl)4rt£.N 

G-cn..uou, , Cttoss 4 £T?-£L, LT/J . 

Telephone No. 

210<93 
Zip Code 

Name Su, T[ 100 
320 £ . 'TbiiJ50rJTOWN Ui..\l~ 4/~·82'3 ·44-70 

Address I elephone No. 

·,ow~o/\1 fY\i) 2,2.e0 
City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING _______ _ 

Case No. lo{O- OoJ.'f-SPH UNAVAILABLEFORHEARING 
REV 9115198 . . Reviewed By J !UP Date 1--+kc-:--1-+o-=-=--q ----

~ fi~¥rVilJ fOtf F1klN1* 11 

Date 9 ~~--0.~_ 
- a 

ly ~~ .. . ....... ~ ..... 



LIMITED 

Gerhold, Cross & Etzel, Ltd. 
Registered Professional Land Surveyors • Established 1906 

Suite 100 • 320 East Towsontown Boulevard • Towson, Maryland 21286 
Phone: (410) 823-4470 • Fax: (410) 823-4473 • www.gcelirnited.com 

ZONING DESCRIPTION 
1612 Barthel Road 
/(p 14 [3 .,ft17}-I £ '- Rt7A-i} ~L 

June 24, 2009 

Beginning for the same at a point on the northeast right of way line of 
Barthel Road, 50 feet wide, 1, 170 feet, more or less, northwest of the center of 
Berans Road, 50 feet wide. Being Lot 20 in the subdivision of "Section II , The 
Bearman Property" recorded in the Land Records of Baltimore County in 
Platbook E.H.K.,Jr. No. 45 folio 15. 

Containing 6.310 Acres of land, more or less. 

This description only satisfies the requirements of the Office of Zoning and 
should not be used for conveyance purposes. 

X:\S\Sturm\Barthel\zonedescript.doc 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET ANO FINANCE 
MISCELLANEOUS CASH RECEIPT 

Rev 
Source/ 

,. 

Sub 
Rev/ 

No. 4321:'8 
Date: '. 'l {tO 

Unit Sub Unit Ob. Sub Obi Dept Obi. BS Acct 

Rec 
From: 

For: 

DISTRIBUTION 

t) )J \ \) 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER 

PLEASE PRESS HARD!!!! 

Total: 

GOLD - ACCOUNTING 

PAID ICfJPl 

'130,00 
f:oo 

·tt~Y\lff1 

CASMIER'S 
VALIDATION 

~ 
2, 

rw 



NOTICE OF ZONING 
HEARING 

Tile Zoning commissioner 
of Baltimore Cou,ity, by au­
thority of the zoning Act 
and Regulations of Balti­
more County will hold a 
public hearing in Towson. 
Maryland on the property 
identified herein as follows: 

case: # 2111Hl024-SPH 
1612 & 1614 Barthel Road 
N/east side of Barthel Road, 
170 feet n/West of Berans 
Road 
8th Election District 
3rd councllmanic District 
Legal OWner(s): Charles & 
Cynthia Sturm, Jr. 

Special Hearing: to permit 
a 2nd Amendment to the 
Final Development Plan for 
"Part of section 2 of the 
Bearman Property." 
Hearing:- Monday, August 
31, 2009 at 10:00 a .m. In 
Room 104, Jefferson 
Bulldlng. 105 West Chesa­
peake Avenue, Towson 
21204. 

· WILLIAM J. WISEMAN, Ill 
zoning Commissioner for 
Baltimore county 

NOTES: (1) Hearings are 
Handicapped Accessible; 
for special accommoda­
tions Please contact the 
zoning Commissioner's Of­
fice at (410) 887-4386. 

(2) For information con­
cerning the File and/or 
Hearing, contact the zoning 
Review Office at (410) 887-
3391 . 
JT/8/773 Aug. 18 208257 

CERTIFICATE OF PUBLICATION 

'i? bo { , 2o_cfi_ 

IBIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of s~sive weeks, the first publication appearing 

on ':6/ l-o { ,20~ 

· ~The Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

LEGAL ADVERTISING 



Gerhold, Cross & Etzel, Ltd. · 
Registered Professional Land Surveyors • Established 1906 

Suite 100 • 320 East Towsontown Boulevard • Towson, Maryland 21286 
Phone: (410) 823-4470 • Fax: (410) 823-4473 • www.gcelirnited.com 

CERTIFICATE OF POSTING 

BALTIMORE COUNTY DEPARTMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING, ROOM 111 
111 WEST CHESAPEAKE AVE. 
TOWSON, MARYLAND 21204 

ATIENTION: KRISTEN MATIHEWS 

LADIES AND GENTLEMEN: 

RE: CASE# 2010-0024-SPH 

OWNER/DEVELOPER: 
Charles A. Sturm, Jr. & Cynthia K. 
Sturm 

DATE OF HEARING: August 31, 2009 

THIS LETTER IS TO CERTIFY UNDER THE PENAL TIES OF PERJURY THAT THE NECESSARY 
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT 

( see page 2 for full size photo) 

en 
0 
0 
N 

N ..... -Ill ::::, 
C) 
::::, 

<C 

z 
0 
c 
w 
1-
UJ 
0 
a.. 

LOCATION: 
1612 Barthel Road 

SIGNATURE OF SIGN POSTER 

Bruce E. Doak 

GERHOLD, CROSS & ETZEL, LTD 
SUITE 100 

320EAST TOWSONTOWN BLVD 
TOWSON, MARYLAND 21286 

410-823-4470 PHONE 
410-823-4473 FAX 



NOTICE 
-CASE # :2010-0024-SPH 

~ifJiiJ.i.il It&! L 

PLACE: Room 104, Jefferson Building, 
105 W. Chesapeake Avenue, Towson, MD 

TIME : 10:00 am Monday, August 31, 2009 

Special Hearing: to permit a 
2nd Amendment to the Final 
Development Plan for "Part of 
Section 2 of the Bearman 

Property" 
THER 

OR OTHER CO NDITIONS ARE SOMET IMES 

oUE TO WEA pQSTPONEMENTS M HEARING . . . . . ... PENALTY Of LAW 

NECESSARY TO coNFIR - 0 posf uNTIL DAY OF HEARINAit ESSIBLE 
oo NOT REMOVE THIS 51:RE HANDJCAPPED 

HEARINGS ®-. 
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BALTIMORE COUNTY 
MARYLAND 

JAMES T SMITH, JR. 
County Executive 

TIMOTHY M. KOTROCO, Director 

iwJwitJ t;;z~~ 
NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2010-0024-SPH 
1612 & 1614 Barthel Road 
N/east side of Barthel Road, 170 feet n/west of Berans Road 
81

h Election District - 3rd Councilmanic District 
Legal Owners: Charles & Cynthia Sturm, Jr. 

Special Hearing to permit a 2nd Amendment to the Final Development Plan for "Part of section 2 
of the Bearman Property." 

Hearing: Monday, August 31, 2009 at 10:00 a.m. in Room 104, Jefferson Building , J:/le~z::keAvenue, Towson 21204 
Timothy Kotroco 
Director 

TK:klm 

C: Mr. & Mrs. Sturm, 1612 Barthel Road , Lutherville 21093 
Bruce Doak, 320 E. Towsontown Blvd. , Ste. 100, Towson 21286 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROP.ERTY BY SATURDAY, AUGUST 15, 2009. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
I 11 West Chesapeake Avenue, Room 111 I Towson, Maryland 212041 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, August 18, 2009 Issue - Jeffersonian 

Please forward billing to : 
Charles Sturm , Jr. 
1612 Barthel Road 
Lutherville , MD 21093 

NOTICE OF ZONING HEARING 

41 0-561-1844 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows : 

CASE NUMBER: 2010-0024-SPH 
1612 & 1614 Barthel Road 
N/east side of Barthel Road , 170 feet n/west of Berans Road 
81

h Election District - 3rd Councilmanic District 
Legal Owners: Charles & Cynthia Sturm , Jr. 

Special Hearing to permit a 2nd Amendment to the Final Development Plan for "Part of section 2 
of the Bearman Property." 

Hearing : Monday, August 31 , 2009 at 10:00 a.m. in Room 104, Jefferson Build ing , 
105 West Chesapeake Avenue , Towson 21204 

WILLIAM W N Ill 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



DEPARTMENT OF PERMITS AND DEVELOPMENT 
MANAGEMENT 

ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the general 
public/neighboring property owners relative to property which is the subject of an upcoming zoning 
hearing. For those petitions which require a public hearing, this notice is accomplished by posting a 
sign on the property (responsibility of the petitioner) and placement of a notice in a newspaper of 
general circulation in the County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the 
petitioner is responsible for the costs associated with these requirements. The newspaper will bill the 
person listed below for the advertising. This advertising is due upon receipt and should be remitted 
directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: 2 D/ 0-(JD'J.lf-SPH -------'-----------------
Petitioner: L HAr2.LC~ A, S)un.111 , Jr 
Address or Location: l(p fl B t1ILTHEl.. (2.oA-0 

~ I b/'-1 8 ~11-U:L t_'i)/H) 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: UAflLES A. Sn1,v11 . J,. 
Address: IUJ l2. f3 At 1HEL (t...o,1./) 

LuD-1wu1L.Lt. t11o 210~ 

Telephone Number: _4.....,_/-=-{)_, ....;..S2--=i c.....of_- _1044~-'-----------------



JAMES T: SMITH, JR. 
County Executive 

Charles & Cynthia Sturm 
1612 Barthel Rd. 
Lutherville, MD 21093 

Dear: Charles & Cynthia Sturm 

BALTIMORE COUNTY 
MARYLAND 

TIMOTHY M. KOTROCO, Director 
Department of Permits and 
Development Management 

August 24, 2009 

RE: Case Number 2010-0024-SPH, 1612 & 1614 Barthel Rd. 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Pe1mits and Development Management (PDM) on July 20, 2009. This letter is not 
an approval , but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:lnw 

Enclosures 

c: People ' s Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Scott Lindgren; Gerhold, Cross & Etzel, LTD; 320 E . Towsontown Blvd.; Towson, MD 21286 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Timothy M. Kotroco , Director 
Department of Permits & 
Development Management 

FROM: Dennis A Ke~dy, Supervisor 
Bureau of Development Plans 
Review 

SUBJECT: Zoning Advisory Committee Meeting 
For August 3, 2009 
Item Nos . 2010-015 , 020 , 022 , 023, 024 
and 025 

DATE: August 7, 2009 

The Bureau of Development Plans Rev iew has reviewed the subject­
zoning items, and we have no comments . 

DAK:CEN :kmt 
cc File 

G:\DevPlanRev\ZAC -No Comments\ZAC-08032009-NO COMMENTS.doc 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Timothy M. Kotroco, Director 
Department of Permits and 
Development Management 

DATE: August 5, 2009 

FROM: Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

1612 and 1614 Barthel Road 

10-024 

Cynthia & Charles Sturm 

RC 4 and RC 5 

Special Hearing 

RECEIVED 

AUG 06 2009 

ZONING COMMISSIONER 

The petitioner requests a 2nd amendment to the final development plan for part of Section II of the 
Bearman property to allow for the resubdivision of Lot 20 into a two lot minor subdivision, Lot 20a and 
20b. A previous hearing, 2009-0132SPH was granted on February 17, 2009 to allow a portion of the 
existing septic area to be within a different zone than the existing dwelling. 

The Office of Planning is of the opinion that the proposed amendment is within the spirit and intent of the 
RC4 and RCS zones and the approved development plan. 

SUMMARY OF RECOMMENDATIONS: 

The applicant should comply with the minor subdivision 08092M comments provided by the Office of 
Planning and should record a new plat. 

For further information concerning the matters stated here in, please contact Diana Itter at 410-887-3480. 

Prepared by~~ ~ 
DivisionCbief: ~~ 
AFK/LL: CM • 

Attachment: 

W:\DEVREV\ZAC\10-024.doc 



08/04/2009 15:1 8 410-887.- 'J877 BALTO CO DEV REVIEW 

-f::;./,/ I ·•· i ,(,,....:;:_; 
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B ALTIMORE COUNTY, MARYLAN D 

INTER-OFFICE CORRESPOND.ENCE 

PAGE 01 / 02 

TO: Joe Chmura DATE: December 12, 2008 

FROM: 

Department of Pen::nits and 
Development Managenwnt 

Lloyd T. Moxley 
Development Review Section 
Office of Planning 

PROJECT NAM:E'.: Bearman Propet1:y (Resub Lot 20, Section 1) 

PROJECT NO. : 08092 M 

The Office of Planning has reviewed the above referenced project and offers the following 
comments: 

1. Include the Official Zoning Map reference number on the plan. 

2. If this property exists as a lot on a recorded plat, include recording references on the plan. 

3. Add a professional stamp and signature to the plan. 

4. Confirm with the Office of Zoning Review that the 5/24/79 date is sufficient for density 
certification in the RC 4 zone. 

5. Include a distance measurement on that segment of the Nl7 deg 17'04"E 568.75 line 
situated on the west side of the fee strip for Lot 20A and the remaining length in Lot 20B. 

6. Jndicate the width of the panhandle. 

7. Label those portions of Lot 20A lying in the RC4 and those portions of Lot 208 lying in 
the RCS as "non-buildablc". 

8. The Office of Planning cannot approve a plan proposing a front to rear orientation 
scenario. Rotate the proposed dwelling front orientation for Lot 20B to face a 
southwesterly direction. · 

Pho~a It 

W:\DEVREV\MJNOR\08092m.dC1c 



08 / 04 / 2009 16 ~18 410-887 ?877 BALTO CO DEV REVIEW PAGE 02/ 02 

9. The Office of Plann.ing has no nc:gative comr.nent on the continued use of the septic 
system situated within two separate RC zones. That not withstanding, this office cannot 
approve the development plan until such time as the Zoning Comm.issioner renders a 
"Decision and Order" in zoning case 09-132-SPH. 

LTM:kma 

W:\DEVRF..V\MIN ORl08092m.doc 



BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

RECEIVED 

SEP 10 2009 

ZONING COMMISSIONER 

TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination 

DATE: September 10, 2009 

SUBJECT: Zoning Item # I 0-024-SPH 
Address 1612-1614 Barthel Road 

(Sturm Property) 

Zoning Advisory Committee Meeting of July 27, 2009 

_K_ The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

_X_ Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

_X_ Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

EIR Reviewer:Michael S. Kulis Date: August 24, 2009 

Additional Comments: 

Land Preservation: 

Proposed request raises concerns and should be denied if Lot 20 A cannot be reconfigured 
in such a way to place the SRAs entirely on RC 5 zoned land within the lot. In addition 
the RC 4 area should be included entirely within Lot 20B. The basis for this comment is 
that the purpose of the RC 4 is to protect the drinking water supply of the metropolitan 
area and it is not for the purpose of promoting greater levels of development than could 
otherwise be achieved (BCZR 1A03. l ). 

S:\Devcoord\l ZAC-Zoning Petitions\ZAC 20 JO\ZAC I 0-024-SPH 1612-1614 Barthel Road.doc 



Patricia Zook - ZAC 10-024-SPH 1612-1 Barthel Road.doc _ Page 2 

Wally Lippincott, Jr. September 1, 2009 

S:\Devcoord\l ZAC-Zoning Petitions\ZAC 20 l O\ZAC l 0-024-SPH 1612-1614 Barthel Road.doc 



BEFORE THE RE: PETITION FOR SPECIAL HEARING * 
1612-1615 Barthel Road; NEIS Barthel Road, 
170' NW ofBerans Road * 
8th Election & 3rd Councilmanic Districts 
Legal Owner(s): Charles & Cynthia Sturm * 

ZONING COMMISSIONER 

FOR 
Petitioner( s) 

* BAL TIM ORE COUNTY 

* 2010-024-SPH 

* * * * * * * * * * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

AUG 0·5 LUU~ 

••·•••··••······•· 

PETER MAX ZIMMERMAN 
People's Couns, for Baltimore County 

/) I 5' I ,,,,.._I«> L>,.,r, 

CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE · 

I HEREBY CERTIFY that on this 5th day of August, 2009, a copy of the foregoing 

Entry of Appearance was mailed to Scott Lindgren, Gerhold, Cross & Etzel, Ltd, 320 E 

Towsontown Blvd, Towson, MD 21286, Representative for Petitioner(s). 

~!14>' ZU'l/ttl..1,,t>:U 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



results 

. Maryland Department of Assessments and Taxation 
BALTIMORE COUNTY 
Real Property Data Search (2007 vw6.3) 

Account Identifier: 

Owner Name: 

Mailing Address: 

Premises Address 
1612 BARTHEL RD 

Map Grid 
so 22 

Parcel 
258 

SP.ecial Tax Areas 

District - 08 Account Number - 1800011912 

Owner Information 

STURM CHARLES A,JR Use: 
STURM CYNTHIA K Principal Residence: 
1612 BARTHEL RD 
LUTHERVILLE MD 21093-1548 

Deed Reference: 

Location & Structure Information 

Sub District Subdivision 

Town 
Ad Valorem 
Tax Class 

Section 
2 

Block Lot 
20 

Legal Description 
6.3168 AC 

BEARMAN PROPERTY 

Assessment Area 
2 

Primary Structure Built 
1986 

Enclosed Area 
2,912 SF 

Property Land Area 
6.31 AC 

Stories 
2 

Land 
Improvements: 

Total: 
Preferential Land: 

Basement 
YES 

Base Value 

293,100 
418,160 
711,260 

0 

Type 
STANDARD UNIT 

Value Information 

Value 
As Of 

01/01/2008 
366,370 
434,880 
801,250 

0 

Phase-in Assessments 
As Of As Of 

07/01/2009 07/01/2010 

771,252 
0 

801,250 
0 

Transfer Information 

Page 1 of 1 

Go Back 
View Map 

New Search 

RESIDENTIAL 
YES 
1) I 6910/ 580 
2) 

Plat No: 
Plat Ref: 45/ 15 

County Use 
04 

Exterior 
BRICK 

Seller: BEARMAN HERBERT 
IMPROVED ARMS-LENGTH 

Date: 04/25/1985 
Deedl: / 6910/ 580 

Price: $70,000 
Type: 

Seller: 
Type: 

Seller: 
Type: 

Partial Exempt Assessments 
County 
State 
Municipal 

Tax Exempt: NO 
Exempt Class: 

Date: 
Deed 1: 

Date: 
Deed 1: 

Exemption Information 

Class 
000 
000 
000 

07/01/2009 
0 
0 
0 

Deed 2: 

Price: 
Deed 2: 

Price: 
Deed 2: 

07/01/2010 
0 
0 
0 

Special Tax Recapture: 
* NONE * 

http://sdatcert3.resiusa.org/rp _rewrite/details.aspx? AccountNumber=08 1800011912 &County=04&Searc... 08/27 /09 



Maryland Department of Assessments 
~ and Taxation 
~ BALTIMORE COUNTY 

Real Property Data Search 

District - 08 Account Number - 1800011912 
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Go Back 
View Map 
New 
Search 

Page 1 of 2 

Property maps provided courtesy of the Maryland Department of Planning ©2008. 
For more information on electronic mapping applications, visit the Maryland Department 

of Planning web site at www.md12.state.md.us/webcom/index.html 

http://sdatcert3.resiusa.org/rp _ rewrite/maps/showmap.asp?countyid=04&accountid=08+ 1800011912 08/27/09 



IN RE: PETITION FOR SPECIAL HEARING * 
N side of Barthel Road, 1170 feet NW 
from c/1 of Berans Road * 
gth Election District 
2nd Councilmanic District * 
(1612 Barthel Road) 

Charles and Cynthia Sturm 
Petitioners 

* 

* 
* * * * * * * * * * 

BEFORE THE 

DEPUTY ZONING 

COMMISSIONER 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of a 

Petition for Special Hearing filed by Charles and Cynthia Sturm, the legal property owners. 

Special Hearing relief is requested in accordance with Section 500.7 of the Baltimore County 

Zoning Regulations (B.C.Z.R.) to permit a portion of the existing septic system in a different 

zone than the dwelling. The subject property and requested relief are more fully described on the 

site plan that was marked and accepted into evidence as Petitioners' Exhibit 1. 

Appearing at the requisite public hearing in support of the requested special hearing relief 

on behalf of Petitioners Charles and Cynthia Sturm was Scott Lindgren with Gerhold Cross & 

Etzel, Ltd., the professional land surveyor who prepared the site plan. There were no Protestants 

or other interested persons in attendance at the hearing. 

Testimony and evidence offered revealed that the subject property is irregular-shaped and 

consists of approximately 6.31 acres, more or less, with 4.036 acres zoned R.C.4 and 2.274 acres 

zoned R.C.5. The property is a panhandle lot located on the north side of Barthel Road, north of 

Broadway road, west of Falls Road and east of Greenspring A venue, in the Greenspring area of 

Baltimore County. The property is known as Lot 20 Section II of the "Bearman Property." The 

subdivision was recorded on September 26, 1979. At that time, the entire property was zoned 



R.C.5; however, during the 2000 Comprehensive Zoning Map Process ("C.Z.M.P."), a portion of 

the property was re-zoned R.C.4 because, according to Mr. Lindgren, a stream system traveled 

through the subject property and other nearby properties that eventually drained into the Loch 

Raven Reservoir. As a result of this re-zoning, the subject property became split zoned and most 

of the existing septic reserve area for the existing home that was built in 1986 now lies in the 

R.C.4 Zone, with a small portion of the septic reserve area and the dwelling still located in the 

R.C.5 Zone. 

At this juncture, Petitioners are proposing a minor subdivision of their property, in which 

proposed Lot 20A would encompass the existing two-story single-family brick dwelling and 

consist of approximately 2.565 acres situated primarily in the R.C.5 Zone; and proposed Lot 208 

would encompass a proposed single-family dwelling and septic reserve area and consist of 

approximately 3.782 acres situated primarily in the R.C.4 Zone. Because of the proposed minor 

subdivision, the entire property now needs to be in compliance with the current Zoning Map and 

the applicable Zoning Regulations. In particular, Section lA00.5 of the Zoning Commissioner's 

Policy Manual ("Z.C.P.M.") expounds upon Section lA00.5 of the Zoning Regulations 

pertaining to tracts divided by R.C. Zone boundaries. As is applicable to the instant matter, 

Section lA00.5.b of the Z.C.P.M. states that, for lots divided by Zone lines, "the following 

guidelines have been formulated so that his matter can be handled consistently." Subsection l(c) 

states that "[t]he well and septic system must be located in the same zone as the house." 

Obviously, in the instant matter, the existing septic reserve area is not in the same zone as 

the home. Hence, under the circumstances, Petitioners request special hearing relief to approve 

this configuration. 

2 



Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case. Comments were received from the Office Planning dated November 28, 

2008 which indicate that they do not oppose Petitioners' request as the septic area is an existing 

condition and the acreage in each Zone supports one dwelling. Petitioners are currently 

processing a minor subdivision plan (08092 M) and will be required to record a plat. Comments 

were received from the Department of Environmental Planning and Resource Management dated 

December 23, 2008 which indicate that the property must comply with the Regulations for the 

Protection of Water Quality, Streams, Wetlands and Floodplains, and must comply with the 

Forest Conservation Regulations. 

Considering of all the testimony and evidence presented, I am persuaded to grant the 

requested relief. The evidence indicates that the existing lot was recorded in 1979 and the home 

built in 1986. At that time, the septic area and home were situated in the same R.C.5 Zone. 

Thereafter, in 2000, a portion of Petitioners' property was re-zoned so that the septic area now 

lies mostly in the R.C.4 Zone. This situation has now come to a head with Petitioners' proposed 

minor subdivision; however, this issue arose because of an intervening circumstance not 

attributable to Petitioners -- the re-zoning of property near streams which resulted in portions of 

Petitioners' property being re-zoned. Under the definition of "nonconforming use" in Section 

100.l of the B.C.Z.R. and "continuation of nonconformance" in Section 104.l of the B.C.Z.R., 

in my view, the location of Petitioners' septic area and dwelling in both the R.C.4 and R.C.5 

Zones, respectively, is nonconforming and should be permitted to continue as such. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered, I find that Petitioners' request for 

special hearing should be granted. 

3 



THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this 1 ?1h day of February, 2009 that Petitioners' request for Special Hearing relief filed 

in accordance with Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) to 

permit a portion of the existing septic system in a different zone than the dwelling be and is 

hereby GRANTED, subject to the following: 

1. Petitioners may apply for permits and be granted same upon receipt of this Order; 
however, Petitioners are hereby made aware that proceeding at this time is at its own risk 
until such time as the 30-day appellate process from this Order has expired. If, for 
whatever reason, this Order is reversed, Petitioners would be required to return, and be 
responsible for returning, said property to its original condition. 

2. Development of this property must comply with the Forest Conservation Regulations 
(Sections 33-6-101 through 33-6-122 of the Baltimore County Code). 

3. Development of the property must comply with the Regulations for the Protection of 
Water Quality, Streams, Wetlands and Floodplains (Sections 33-3-101 through 33-3-120 
of the Baltimore County Code). 

Order. 

THB:pz 

Any appeal of this decision must be made within thirty (30) days of the date of this 

THOMAS H. BOSTWICK 
Deputy Zoning Commissioner 
for Baltimore County 

4 
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