



































































































































site plan, including, but not limited to, screening and landscaping, by the

State Highway Administration, Department of Public Works, Department of

Traffic Engineering, and the Office of Plapning and Zoning.
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Streets in Timonium. The property is presently improved with a one-story
office/clinic building containing 1,056 sq.ft. of floor space which has
been used as a dentist's office for many years. The Petitioner is desirous
of constructing a one-story addition of 560 sg.ft. to the rear of the
existing bwilding to provide additional office space. Due to the proposed
use of the entire building for medical office space, and the location of
the existing building and parking area, the requested special exception
and variances are necessary in order to proceed as proposed.

it is to be noted that this property owner and the owner of the
adjoining property at 2338 York Road have had a verbal agreament for many
years as to the use and maintenance of the driveway that exists between
the two properties. However, no formal written agreement has ever been
executed. Pursuant to the Zoning Plans Advisory Committee (ZAC) comments
submitted by the Office of Planning, dated Rugust 21, 1998, certain recom-
mendations were made as a conditiop to their approval of this project,
including a reguirement that the Petitioner enter into a written shared
driveway agreement with the adjoining property owner of 2338 York Rcad.
These recommendatiens were discussed with the property owner at the hear-
ing and he agreed to comply with same. Therefore, as a condition of
approval of the relief requested, the Petitioner shall comply with the
recaomnendations made by Planning, including the execution of a written
shared driveway agreement with the adjoining property owner of 2338 York

Road. This will insure that there are no future problems regarding the

- i
;;‘. !, N
= oo use and maintenance of this driveway by both parties. BAn executed copy of
i | ‘
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< ‘ ¢
N this written agreement shall be submitted to the Department of Permits and
. i
g

Development Management {DPDM) for inclusion in the case file.
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It is clear that the B.C.Z.R. permits the use proposed in a R.O.
zone by special exception. It is egually clear that the proposed use
would not Dbe detrimental %o the primary uses in the vicinity. Therefore,
it must be determined if the conditions as delineated in Section 502.1 are
satisfied.

The Petiticoner had the burden of adducing testimony and evidence
which would show that the proposed use met the prescribed standards and
requirements set forth in Section 502.1 of the B.C.Z2.R. The Petitioner
has shown that the proposed use would be conducted without real detriment
to the neighborhood and would not adversely affect the public interest.
The facts and circumstances do not show that the proposed use at the par-
ficular location described by Petitioner's Exhibit 1 would have any ad-
verse impact above and beyond that inherently associated with such a spe-
cial exception use, Iirrespective of 1its lo :ion within the =zone.

Schultz v. Pritts, 432 A.24 1319 (1981).

The proposed use will not be detrimental to the health, safety,
or general welfare of the locality, nor tend to create congestian in
roads, streets, or alleys therein, nor be inceonsistent with the purposes
of the property's zoning classification, nor in any other way be inconsis-
tent with the spirit and intent of the B.C.Z.R.

After reviewing all of the testimony and evidence presented, it
appears that the special excepticn should be granted with certain restric-
tions as more fully described below.

An area variance may be granted where strict application of the
zonin regulations would cause practical difficulty te the Petitiomer and
his property. Mclean v. Sc* 7, 270 M3d. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the follawing:
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1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2) whether a grant of the variance would do a sub-
stantial Justice to the applicant as well as other
property owners in the district or whether a lesser
relaxation than that applied for would give sufficient
relief; and,

3) whether relief can be granted in such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. B4. of Appeals, Town -“_ € 3 --""2 Beach, 22 Md. BApp. 28

(1974).

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship will result
if +the variances are not granted. 1t bas been established that special
circumstances or conditions exist that are peculiar to the subject proper-
ty and that strict compliance with the zoning regulations will unduly
restrict the use of the land due to the special conditions unigue %o this
particular parcel. In addition, the relief reguested will not cause any
injury to the public health, safety or general welfare, and meets the
spirit ané intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
special exception and variances should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissicner for
Baltimore County this f > day of Octaber, 1998 that the Petition for
Special Exception to permit a Class "B® office building on the subject

property, pursuant to Section 204.3.B.2.a of the Baltimore County Zoning
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GENERAL NOTES:

ELECTION DISTRICT: EIGHTH

COUNCIL DISTRICT: THIRD

SUBDIVISION: TIMONIUM HEIGHTS

SITE AREAS. NET:

#2340 YORK ROAD: 7,943 SF / 0.18 ACRE %

#2342 YORK ROAD: 4,539 SF / 0.10 ACRE #

TOTAL: 12,482 SF / 0.28 ACRE %
SITE_AREAS. GROSS*:

#2340 YORK ROAD: 7,943 SF + 2,520 SF = 10,463 GSF
#2342 YORK ROAD: 4,539 SF + 1,440 SF = 5,979 GSF

TOTAL: 16,442 GSF / 0.38 ACRE +
ADJUSTED GROSS FLOOR AREAS:

#2340 YORK ROAD: 2,200 GSF

#2342 YORK ROAD: 1,075 GSF
SUB-TOTAL: 3,275 GSF

+ 570 GSF ADDITION = 3,845 GSF
ELOOR AREA RATIO:

#2340 YORK ROAD: EXISTING
2200 GSF GR. FLOOR AREA / 10,463 GSF GR. SITE AREA = 0.21
#2342 YORK ROAD: EXISTING
1075 GSF GR. FLOOR AREA / 5,979 GSF CR. SITE AREA = 0.18

#2340 YORK ROAD:PROPOSED
2542 GSF GR. FLOOR AREA / 10,463 GSF GR. SITE AREA = 0.24
#2342 YORK ROAD:PROPOSED

1303 GSF GR. FLOOR AREA / 5,979 GSF CGR. SITE AREA = 0.22

COMBINED PROPOSED:
3,845 GSF GR. FLOOR AREA / 16,442 GSF GR. SITE AREA = 0.23

BARKING CALCULATIONS:

REQUIRED PROVIDED
SPACES SPACES

#2338 YORK ROAD: 1,000 GSF (5 PER 1,000) = 5 12
#2340 YORK ROAD: 2,200 GSF (4.5 PER 1,000) = 10 7

§2342 YORK ROAD: 1,075 GSF (4.5 PER 1,000) = 5 5

570 SF ADDITION (4.5 PER 1,000) = S

TOTAL REQUIRED = 23

TOTAL PROVIDED = 24

PURSUANT TO SECTION 408.7.B.2 #2338 IS WITHIN
500 FEET OF THE ADJACENT LOT THUS THE 7
ADDITIONAL SPACES CAN BE UTILIZED BY #2340/42

AMENITY OPEN SPACE CALCULATIONS:
AMENITY OPEN SPACE AREA: 1,625 SF + 800 SF = 2,425 SF

ADJ. GR. FLOOR AREA = 3,845 GSF
RATIO: 2,425 SF / 3,845 GSF = 0.63
BREVIQUS COMMERCIAL PERMIT:

DATE: OCT. 1, 1989
PERMIT NO. 388301/C—99

* SITE AREAS GROSS, AS DEFINED BY THE ZONING COMMISSIONER'S POLICY

MANUAL, SECTION 101.

ZONING HISTORY:

CASE NO. 99-52—-XA
DATE: OCT. 1, 1998
#2340 YORK ROAD

OUTCOME:

1) Special Exception to permit a class "B” offlce bullding pursuant to
Section 204.3.B.2.A — GRANTED.

2} Variance to permit a side yard setback of ¢ feet in lieu of 10
feet — GRANTED.

3) Varionce to permit o two—way travel lane with o width of 15 feet
in lieu of 22 feet — GRANTED.

4} Variance to dllow 100% use of total adjusted gross floor area of

class "B” office building to be occupied by medical offices in lisu of
the maximum 25% — GRANTED.

WiTH THE FOLLOWING RESTRICTIONS:

1) The Petitioners may apply for their building permit and be gronted
some upon receipt of this Order; however, Petitioners are hereby
made aware that proceeding ot this time is ot thelr own risk until
the 30—day oppeal period from the date of this Order has expired.

If an appeal is filed and this Order reversed, the relief granted herein
shall be rescinded.

2} Compliance with the ZAC comments submitted by the Office of
Pianning dated August 21, 1998, o copy of which is atiached hersto
and made o part hereof.

3) Within (30) days of the date of this Order, the Petitioner shall
enter Into ond submit an executed copy of a written shared driveway
agreement with the adjocent property owner of 2338 York Road.

Sald agreement shall set forth the respective responsibliities of each
property owner cs to the use and maintenance of this shared
driveway. An executed copy of this written agreement shall be
submitted to the Deparitment of Permits and Development

Management (DPDM) for inclusion in the case file,

4} When applying for o building permit, the site plan and/or
londscoping plan flled must reference this case and set forth ond
address the restrictions of this Order.

CASE NO. 78—180—XA
DATE: APR. 10, 1978
#2340 YORK ROAD

OUTCOME:

1) Special Exception to permit an office building and offices —
GRANTED.

2} Variance to permit a side yord sstback of 8 feet instead of the
required 25 feet — GRANTED.

3) Varlance to permit o front yard setback of 26 feet instead of the
required 30 feet — GRANTED.

WITH THE FOLLOWING RESTRICTIONS:

Subject to compliance with an approved site plan, Including, but not
limited %o, screening ond landscaping, by the State Highway
Administration, Dept. of Public Works, Dept. of Traffic Engineering,
and the Office of Planning and Zoning.

SPECIAL HEARING:

1.) To amend the site plan approved in prior zoning case No.
929-52—-XA to permit an addition to #234C York Road.

SPECIAL EXCEPTION:

1.) To permit a Class B Office Building pursuant to BCZR Section
204.3.8.2, as to #2342 York Road.

VARIANCES:

1.) Requesting relief from BCZR Section 204.3.B.2.A to allow 100% of
the adjusted gross floor area to be occupied by medical offices in
lieu of the permitted maximum of 25%, as to #2342 York Road and
addition.

2.) Requesting relief from BCZR Section 204.4.C.4 to dliow a sideyard
setback of 7.2 feet in lieu of the required 20 feet, as to #2342 Yrok
Road.

3.) Requesting relief from BCZR Section 409.4.A to dllow o two—way
driveway with a width of 8.0 feet in lieu of the required 20 feet, as
to #2342 York Road

4.) Requesting relief from BCZR Section 204.4.C.8, if desmed
applicable by the Zoning Commissioner.

5.) Requesting relief fron BCZR Section 204.4.C.9, sub sections a, b,
and ¢(1) Landscape Requirements, for #2340 and #2342 York Road.
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1. BOUNDARY SHOWN HEREON [S TAKEN FROM
DEEDS, PLATS AND OTHER RECORDS FOUND
AMONG THE LAND RECORDS OF BALTIMORE
COUNTY, MARYLAND AND DCES NOT REFLECT A
FIELD RUN BOUNDARY SURVEY.

2. ELEVATIONS SHOWN ARE ON AN ASSUMED
DATUM AND REFERENCED TC A +—CUT FOUND IN
THE CONCRETE SIDEWALK AND MARKED "0001".
IT IS SHOWN HEREGCN ON AS -$— AND LABELED
"BM”.

ABBREMATIONS USED:

wM  WATER METER
wv WATER VALVE

GV GAS VALVE

EM  ELECTRIC METER
A/C AR CONDITION UNIT
ssMH SANITARY SEWER MANHOLE
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PLAN TO ACCOMPANY HEARING

FOR SPECIAL EXCEPTIONS AND ZONING VARIANCES
PROPERTY ADDRESS: #2340, and #2342 YORK ROAD
FOSTER PROPERTIES

PROPERTY OWNER(S):

#2340 YORK RD.

DENNIS G. FOSTER, JR.
CAROL R. FOSTER

2301 PAPER MILL ROAD
PHOENIX, MD 21131-1329

#2342 YORK RD.

DENNIS G. FOSTER, JR.

2301 PAPER MILL ROAD

PHOENIX, MARYLAND 21131-1329
APPLICANT: DR. DENNIS G. FOSTER, JR.
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ELECTION DISTRICT: EIGHTH CASE NO. 99-52—-XA e R
DATE: OCT. 1, 1898 BRI
COUNCIL DISTRICT: THIRD ’ #2340 YORK ROAD
SUBDIVISION: TIMONIUM HEIGHTS OUTCOME: )
1) Special Exception to permit a class "B offlce bullding pursuant to
SJIE_ABEMEI; Section 204.3.B.2.A — GRANTED.
2) Variance to permit ¢ side yard setback of 9 feet in lieu of 10
. feet — GRANTED.
#2340 YORK ROAD: 7,943 SF / 0.18 ACRE & 3) Varionce to permit o two—way travel lone with a width of 15 feet
" In lleu of 22 feet — GRANTED.
#2342 YORK ROAD: 4,539 SF / 0.10 ACRE + 4} Variance to dllow 100% use of total adjusted gross floor area of
. class "B” office building to be occupied by medical offices in lieu of
TOTAL: 12,482 SF / 0.28 ACRE & the maximum 25% — GRANTED.
SIIE_AREAS. GROSS*: .
= WITH THE FOLLOWING RESTRICTIONS:
: 7, . SF = 10,463 GS
#2340 YORK ROAD: 7,943 SF + 2,520 SF = 10,485 GSF 1) The Petitioners may apply for their building permit and be gronted
. = 5,97 same upon receipt of this Order; however, Petitioners are hereby ABBREVIATIONS USED:
#2342 YORK ROAD: 4,539 SF + 1,440 SF 978 GsF made oware that proceeding at this time is at their own risk until 1. BOUNDARY SHOWN HEREON IS TAKEN FROM
TOTAL: 16,442 GSF / 0.38 ACRE % the 30—day oppeal peried from the date of this Order hos expired. DEEDS, PLATS AND OTHER RECORDS FOUND Wi WATER METER
: ’ . If an appeal is filed and this Order reversed, the relief granted herein AMONG THE LAND RECORDS COF BALTIMCRE
ADJUSTER GROSS FLOOR AREAS: ) FIELD RUN BOUNDARY SURVEY.
. 2} Complionce with the ZAC comments submitted by the Office of
#2340 YORK ROAD: 2.200 GSF Planning dated ngust .';_1, 1988, a copy of which is attached hereto 2. ELEVATIONS SHOWN ARE ON AN ASSUMED ev GAS VALVE
. and made g pg erecf. -
fova Yo o0: 1075 68 DKUY MO RTTRENCD TO A S TION N y meormo e
_ . 3} Within {30) days of the date of this Order, the Petitioner shall -
SUB—-TOTAL: 3,275 GSF enter into and submit an executed copy of a written shared driveway !,T l% SHOWN HEREON ON AS -$_ AND LABELED A/C AIR CONDITION UNIT
+ 570 GSF ADDITION = 3,845 GSF agreement with the adjacent property owner of 2338 York Road. BM™.
Said agreement shall set forth the respective responsibliities of each SSMH SANITARY SEWER MANHOLE
FLOOR AREA RATIO: property owner as to the use and maintenance of this shared
driveway. An executed copy of this written agreement shall be ¢/o CLEAN OUT %
#2340 YORK ROAD: EXISTING submitted to the Department of Permits and Development RN RO : LR = S
2200 GSF GR. FLOOR AREA / 10,463 GSF GR. SITE AREA = 0.21 Management {(DPDM) for inclusion in the case file. CELLAR ENTRY VICINITY MAP SCALE: 1" = 1000 FT.
#2342 YORK ROAD: EXISTING c/E
1075 GSF GR. FLOOR AREA / 5,978 GSF CGR. SITE AREA = 0.18 4} When applying for a building permit, the site plan and/or
londscoping plon filed must reference this case and set forth and
#2340 YORK ROAD:PRCPOSED address the restrictions of this Order.
2542 GSF GR. FLOOR AREA / 10,463 GSF GR. SITE AREA = 0.24
#2342 YORK ROAD:PROPOSED CASE NO. 78—190-XA
1303 GSF GR. FLOOR AREA / 5,979 GSF CR. SITE AREA = 0.22 DATE: APR. 10, 1978
#2340 YORK ROAD
COMBINED PROPOSED: y = SITE ARE 0.23
3,845 GSF GR. FLOOR AREA / 16,442 GSF GR. SITE AREA = O. QUTCOME:
. 1) Special Exception to permit an office building ond offices — Y O R K R O A D
PARKING CALCULATIONS: REQUIRED  PROVIDED CRANTED. e ,
SPACES SPACES 2) Variance to perm(;‘%i ch_is_?e yard setback of 8 feet instead of the r_,_/_‘__ - heex TSN
. _ required 25 feet — GRANTED. S 66+ 000 ee——me -
#2338 YORK ROAD: 1,000 GSF (5 PER 1,000) = S 12 3) Variance to permit @ front yard setback of 26 feet instead of the l
#2340 YORK ROAD: 2,200 GSF (4.5 PER 1,000) = 10 7 required 30 feet — GRANTED.
WiITH THE FOLLOWING RESTRICTIONS:
#2342 YORK ROAD: 1,075 GSF (4.5 PER 1,000) = 5 5 I =) E,? POINT OF
Subject to compliance with an approved site plan, Including, but not GV ] <+ BEGINNING
570 SF ADDITION (4.5 PER 1,000) = 3 limited to, screening and landscaping, by the State Highway ° el 5340
Administration, Dept. of Public Works, Dept. of Traffic Engineering, GV l INLET #
TOTAL REQUIRED = 23 and the Office of Planning and Zoning. ° I CONCRETE CURB CURB CUT/SHARED ENTRANCE
= P RASS DLANTCR AREA. - OWM 1 s SPR ——~ g /~ GRASS PLANTER \AREA N
TOTAL PROVIDED . 24 l = /\00{/ \‘B\BM-Q_LE 2 o ,CIOSJS’R—E:”'_ WA!;I‘S“ P Vot / 49.«9% e AV 1R ed = n\ﬂ’ffg% / CONCRETE MLK \\\\\
PURSUANT TC SECTION 409.7.B.2 #2338 IS WITHIN l - 2O 1L T ‘ X1 ) ‘*-\{ -“'—»3-—5-———/—-1-‘-;’}{— -- Si87743°E %0.00° T~ \\\\
500 FEET OF THE ADJACENT LOT THUS THE 7 / - - : [ POINT OF SIGN_ Y o ISIGN \\ / ) 9:7 g 0. \\\ \\\\
ADDITIONAL SPACES CAN BE UTILIZED BY #2340/42 BEGINNING . ! N / | 1 ! . Y
AMENITY OPEN SPACE CALCULATIONS: 49342 75 B ;,:'\w\ ‘ L1 HANDIC AP”"‘p ] //1 gSEPAAgCgsEJSmg ! RO N, \‘:‘
B | A | PARANG SaE [ | vl
AMENITY OPEN SPACE AREA: 1,625 SF + 800 SF = 2,425 SF E_* ] R0 ! A ; [ ! P ! .‘i
o = 7 1 # ' i |
ADJ. GR. FLOOR AREA = 3,845 GSF (] | T CoNE. PATIOYEY TRANGEL 6.8 ' 42338
RATIO: 2,425 SF / 3,845 GSF = 0.63 g | S 535 — 1%, ESUIESQ%E | e
PREVIOUS COMMERCIAL PERMIT: E"" § #2342 ' 42340 OFFICE USE (=]
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