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IN RE: PETITIONS FOR SPECIAL HEARING, * 

SPECIAL EXCEPTION & VARIAN CE 
WIS York Rd. (MD Rte. 45), 106' Sc/line of* 
Washington Street 
(2340 & 2342 York Road) 

gth Election.District 
3rd Council District 

Dennis G. Foster, Jr., D.D.S., et ux 

* 

* 

* 

Petitioners * 

* * * * * 

BEFORE THE 

ZONING COMMISSIONER 

OF 

BAL TIM ORE COUNTY 

Case No. 2010-0078-SPHXA 

* * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Zoning Commissioner for consideration of Petitions for 

Special Hearing, Special Exception and Variance filed by the owners of the property, Dr. Dennis 

G. Foster, Jr. and his wife, Carol R. Foster, through their attorney Arnold E. Jablon, Esquire with 

Venable, LLP. The Petitioners request a special hearing to amend the previously approved site 

plan in prior Case No. 99-52-XA, to permit an addition to an existing Class B office building 

(2340 York Road) and an existing Class A office building (2342 York Road). In addition, 

special exception relief is requested pursuant to Section 204.382 of the Baltimore County 

Zoning Regulations (B.C.Z.R.), to permit a Class B office building at 2342 York Road. Lastly, 

variance relief is sought to permit: (1) a side yard setback of 7 .2 feet in lieu of the permitted 20 

feet for 2342 York Road, pursuant to B.C.Z.R. Section 204.4C4; (2) to permit 100% of the 

adjusted gross floor area at 2342 York Road to be occupied by medical offices in lieu of the 

permitted 25%, pursuant to B.C.Z.R. Section 204.3B2A; (3) to permit a two-way driveway with 

a width of 8 feet in lieu of the required 20 feet at 2342 York Road, pursuant to B.C.Z.R. Section 

409.4A; (4) to permit office buildings located on 2340 and 2342 York Road to be attached, 

pursuant to B.C.Z.R. Section 204.4C8, if applicable; and (5) to provide relief from B.C.Z.R. 
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Section 204.4C9 (a), (b), and (c) 1, for 2340 and 2342 York Road, by not requiring all parking 

areas abutting the adjacent residential zone from being screened by an opaque fence, wall or 

berm in association with plantings, to not require any screening height to be at least 5 feet, and to 

not require a 20 foot landscape buffer. The subject property and requested relief are more 

particularly described on the site plan submitted which was accepted into evidence and marked 

as Petitioners' Exhibit 1. 

Appearing at the requisite public hearing in support of the requests on behalf of the 

Petitioners were Arnold Jablon, Esquire, who produced as expert witnesses David Flowers, land 

planner, who is familiar with the site, and Pattianne Smith, a registered professional land 

surveyor who prepared the site plan for these properties. Both Mr. Flowers and Ms. Smith were 

accepted as experts as to Sections 204, 409, 502.1 and 307 of the B.C.Z.R. Eric Rockel appeared 

as an interested citizen on behalf of the Greater Timonium Community Council and participated 

at the hearing. Mr. Rockel stated that he did not oppose the requested relief and indicated he had 

spoken to a representative of the local community (who, although did not live in the residential 

community directly behind the subject properties, was active as a community representative in 

the area). Mr. Rockel stated that there was no opposition to the requested relief. There were no 

other interested persons present. 

There were no adverse Zoning Advisory Committee (ZAC) comments received from any 

of the County reviewing agencies. The Office of Planning and the State Highway 

Administration (SHA) did not oppose the requested variances. See comments, dated October 21, 

2009 and September 22, 2009, respectively. It should also be noted that Stephen E. Weber, 

Chief, Bureau of Traffic Engineering, Department of Public Works, provided comments 

following his review to People's Counsel. His comments concerning the adjoining property, at 
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233 8 York Road, while not included in the relief as outlined above, is peripherally involved, as 

well as a "paper" alley that runs parallel and behind the subject properties. These issues will be 

addressed below. 

Testimony and evidence offered on the two (2) properties known as 2340 and 2342 York 

Road disclosed that their total area is 0.28 acres, more or less, zoned R-0. 2340 York Road is 

0.18 acres in size and is a rectangular shaped parcel; 2342 York Road is 0.10 acres and also 

rectangular in shape. Both are immediately adjacent to each other and located on the west side 

of York Road between Washington Street in Timonium. Both are improved with existing office 

buildings; the building at 2340 consists of approximately 2200 square feet and the building at 

2342 consists of approximately 1075 square feet. 2340 York Road was the subject of two (2) 

previous zoning cases. Petitioners' Exhibit 1 (the site plan) illustrates this history and describes 

the subject properties and their uses which is briefly outlined. In Case No 78-190-XA, a special 

exception was granted to permit an office building and variances to permit a side yard setback of 

8 feet in lieu of the then required 25 feet and to permit a front yard setback of 26 feet in lieu of 

the then required 30 feet. See Petitioners' Exhibit 2. In Case No. 99-52-XA, a special exception 

to permit a class "B" office building was granted and variances to permit a side yard setback of 9 

feet in lieu of 10 feet, to permit a two-way travel lane with a width of 15 feet in lieu of 22 feet, 

and to permit 100% of total adjusted gross floor area to be occupied by medical offices in lieu of 

the maximum 25%, were all granted. See Petitioners ' Exhibit 3. 

Dr. and Mrs. Foster own both 2340 and 2342 York Road. Dr. Foster's dental office is 

located in 2340 York Road. Dr. Foster now proposes to connect the buildings located on each 

lot so that there would in effect be one building. The office building on 2340 is severely 

·:J cramped for space and the building on 2342 would provide the additional space needed. It 
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would literally be a practical difficulty to not connect the buildings-having to go outside of one 

to enter the other. The addition proposed is 570 square feet and would connect the south side of 

2342 to the north side of 2340, as more particularly shown on Exhibit 1. Dr. Foster has retained 

Sanders Design, architects, who prepared elevation drawings submitted as Petitioners' Exhibit 5. 

These show the exterior of the two (2) buildings after their attachment. Parking is provided to 

the rear of 2342 and to the side and rear of 2340, all presently existing. No additional 

impervious area is proposed. 

Sole access to 2340 is from York Road. Sole access to 2342 is by a 12 foot use-in-

common alley, to the rear of the properties, from Washington Street. There is no access from 

York Road to 2342 and no access to 2340 from the alley. This alley is unpaved and is usable 

only by 2344 York Road and 2342 York Road. 2344 York Road, on the comer of Washington 

Street and the alley, is presently being improved with a new building and is not owned by the 

Fosters. The alley, which extends as shown on the site plan beyond 2344 and 2342 York Road, 

has never been used, and is no more than a "paper alley" . In fact, the adjoining properties on 

both sides of the alley have utilized it to its centerline for accessory structures or parking. The 

portion of the alley used for access terminates at the joint property line of 2340 and 2342 York 

Road. 

The purpose of these petitions is to seek a special exception to permit medical offices at 

2342 York Road; variances to permit 2342 York Road to be used 100% for medical offices, as is 

2340 York Road; to permit a side yard setback of 7.2 feet from the building on 2342 York Road 

to the property line separating 2342 and 2244 York Road; to permit a two-way driveway with a 

width of 8 feet as to 2342 York Road, which presently exists from the alley onto the site; to 

permit the attachment of the two (2) buildings, if otherwise required; and to provide certain relief 
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from the landscaping requirements of B.C.Z.R. Section 204.4C9; and for a special hearing to 

amend the site plan approved in case No. 99-52-XA. 

Mr. Flowers confirmed that the properties are zoned R-0, surrounded by R-0 to the north 

and south. Adjoining 2340 York Road to the south is 2338 York Road, also owned by Dr. 

Foster, and is currently being used for offices. Immediately to the north, 2344 York Road, as 

stated above, is not owned by Dr. Foster, is a new building under construction and near 

completion. It is not clear whether the building will be used as a single-family dwelling or for 

office use. Out of an abundance of caution, Mr. Jablon explained that the request for the side 

yard setback of 7.2 feet in lieu of 20 feet was because Section 204.4C4 requires a 10 foot side 

yard setback except if the adjacent property is predominantly residentially zoned, residentially 

used or is adjacent to a residential street, in which case the required setback is 20 feet . 

Mr. Jablon further explained the proposed addition attaching the buildings located on 

2340 and 2342 York Road as well as the use of 2342 York Road as medical offices would 

require 18 parking spaces. On both properties there are 12 existing parking spaces. However, 

the use at 2338 York Road requires only five (5) spaces, but 12 spaces are provided. Pursuant to 

Section 409.7B2, 2338 York Road is within 500 feet of 2340 and 2342, thus the extra seven (7) 

parking spaces may be used to conform with the requisite parking for 2340 and 2342 York Road. 

2338 York Road is not part ofthis hearing and its only connection is to use its excess parking to 

satisfy the parking requirements for 2340 and 2342 York Road. Therefore, no parking variance 

-~ is needed. 

In support of the variances, Petitioners' attorney, Mr. Jablon, proffered and Mr. Flowers 

confirmed, that the property has several unusual characteristics that drive the need for the 

~ variances. Most notable, as shown on the site plan, are the size, shape and location of the subject 
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properties. 2342 York Road is landlocked but for the alley to the rear. Both structures on 2340 

and 2342 York Road predate the zoning regulations and the properties are very narrow and 

elongated. It is important also that the buildings are presently being used as offices and that 

there is not proposed any additional employees, parking spaces or impervious areas to be created. 

In terms of practical difficulty, Mr. Jablon pointed out that there is no where else an 

access can be provided to 2342 York Road other than by the alley. If the landscaping 

requirements of Section 204.4C9 (a) - (c) (1) are required, the alley would be foreclosed and the 

site landlocked. After all, he notes that the alley is only 12 feet wide. This also is the reason for 

the requested relief for an 8 foot width of the two-way driveway. To do otherwise, access would 

be literally denied. And, of course, testimony and evidence submitted underscores that the 

current conditions have been longstanding. As for 2340 York Road, there already exists 

landscaping, which will not be disturbed. See Petitioners' photographic Exhibit 6, (1 - 11), 

which graphically and succinctly shows the existing conditions between the houses and the 

subject properties. It is also to be noted that a fence already exists between the houses adjoining 

the subject properties and the alley. 

The 7 .2 foot setback also currently exists. There is no change proposed to that side of the 

building. Mr. Jablon, with the concurrence of Mr. Rockel, proffered the testimony of both Mr. 

Flowers and Ms. Smith who would testify that it was their opinion that there would be no 

adverse impact on the community if any of the variances requested were to be granted and there 

e, would be no detriment to the health, safety or general welfare of the locale. Finally, to 
z 

specifically address the request to permit 100% of the building at 2342 York Road as medical 

offices they opine that the request conforms to the previously cited approval in Case No. 99-52-

XA. Mr. Flowers would testify that the granting of this variance will have no detrimental impact 

6 



on the surrounding locale and would not be detrimental to the health, safety or general welfare of 

the locale and would have no negative impact on the community. Mr. Flowers would testify that 

it was his opinion that the strictures of Section 307 .1 were satisfied and that a practical difficulty 

would exist if the variances were to be denied. He would testify that in his opinion the properties 

. . . 
were unique m a zonmg sense. 

As to the request for a special exception for 2342 York Road, Mr. Flowers would further 

opine that the proposed use as a medical office building would conform to and meet all of the 

criteria set forth in B.C.Z.R. Section 502.1 as interpreted by the Court of Appeals in People's 

Counsel for Baltimore County v. Loyola College 406 Md. 54 (2008), as there would be no 

adverse impact if granted and, if granted, would be consistent with the properties' zoning 

classification and within the spirit and intent of the B.C.Z.R. Further, he would testify that it was 

his opinion that the proposed use would not cause any greater adverse impact or effects at this 

location than elsewhere in the same zone. He pointed to 2340 York Road as evidence of this. 

Mr. Rockel also agreed that the current dental office at 2340 York Road was not a problem and 

has operated without complaint. · He did not oppose the requested special exception or the 

variances. 

As to the request to amend the previously approved site plan in Case No. 99-52-XA, if 

B.C.Z.R. Section 502.1 were to be applied, Mr. Flowers would testify that each of the conditions 

prescribed are satisfied as well, i.e., there would be no adverse impact if granted, and the relief, if 

~ granted, would be consistent with the properties' zoning classification and within the spirit and 
z 
::; intent of the B.C.Z.R. and Case No. 99-52-XA. cr: 
oc 
O The Zoning Advisory Committee (ZAC) comments were received and are made part of 
'.J... 0 
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above, indicated no opposition but did recommend that the Hunt Valley/Timonium guidelines be 

followed with respect to style, building materials, and design. Mr. Jablon stated that he had no 

objection. Due to both properties being located on York Road, a State road, State Highway 

Administration provided its comment and specifically does not oppose the requested relief. 

Mr. Weber's comments posted to Mr. Zimmerman in an e-mail, dated October 30, 2009, 

are also made part of the case file and raised a number of concerns. While clear that Mr. Weber 

is not aware of the properties zoning history or the historical use of the alley, Mr. Jablon agreed 

to address Mr. Weber's concerns about certain parking spaces located at 2338 York Road that 

extend into the alley and that they be moved. See Exhibit 1. On behalf of his clients, Mr. Jablon 

agreed that these spaces be moved out of the 12 foot wide use-in-common alley and entirely 

within the bounds of 2338 York Road. The site plan was amended to reflect this change. It 

should be noted, however, that the paved area on which they exist is pre-existing. Mr. Weber 

also indicated his concern.tha~ the alley should be "closed" by way of a road closure. However, 

both Mr. Jablon and Mr. Rockel, who have a great deal of expertise and knowledge in this 

province, stated that to require this would serve no useful purpose. The use of the alley has not 

changed in any way for 50 years, if not more. 11r· Rockel stated his opposition to requiring this 

as a condition of approval. 

Finally, inasmuch as the Petitioners effectively own all the lots at issue, I believe the 

doctrine of zoning merger applies. B.C.Z.R. Section 204.4.C.8 provides that the office building 

f shall be the only principal building on the lot on which it is situated and shall not be attached to 

::i 
CC another building. The Petitioners request that they be permitted to attach the two (2) existing 
or: 
2 

0 
buildings by the proposed addition, and request a variance to do so, if required. I find that a 

,/ ~Ia > . ,, variance is not required. Zoning merger occurs as a result of a property owner's use of 
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contiguous lots under the same ownership. See, Friends of the Ridge v. Baltimore Gas & 

Electric Co, 352 Md 645 (1999) where the Court stated: 

" . . . We shall hold that a landowner who clearly desires to combine or merge 
several parcels or lots of land into one larger parcel may do so. One way he or 
she may do so is to integrate or utilize contiguous lots in the service of a single 
structure or project .. . " . See also Remes v. Montgomery County, 387 Md. 52 
(2005). 

Both lots are owned by the same parties and effectively are merged by their use. For zoning 

purposes, 2340 and 2342 York Road shall be considered as one lot, and, therefore, no variance is 

necessary to B.C.Z.R. Section 204.4.C.8. Alternatively, even if the doctrine of zoning merger 

does not apply, I find that the proposed addition satisfies the criteria required by Section 3 07 .1 

and would be in strict harmony with the spirit and intent of zoning regulations, specifically 

Section 204.4.CS. 

Considering all the testimony and the evidence presented, I find special circumstances or 

conditions exist that are peculiar to the land or structure that is the subject of the variances 

requested. Clearly, the subject property has constraints that are inherent to the property and have 

existed for a significant period of time. Its rectangular shape, their frontage on York Road and 

their rear on this above described 12 foot wide alley, that 2342 York Road is landlocked but for 

the alley, and the location of the existing, longstanding, structures on the property, leads me to 

find the properties unique in a zoning sense. I further find that the strict application of 

limitations imposed by B.C.Z.R. Sections 204.3B2A, 204.4C4, 204.4C8, 204.4C9 and 409.4A 

would cause practical difficulty. 

I find that the variances can be granted in strict harmony with the spirit and intent of said 

regulations, and in such manner as to grant relief without injury to the public health, safety and 

general welfare. Thus, I find that these variances can be granted in such a manner as to meet the 
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requirements of Section 307.1 of the B.C.Z.R., as established by Cromwell v. Ward, 102 Md. 

App 691 (1995). 

Further, I find the proposed medical office at 2342 York Road will not be detrimental to 

the community. I find that the proposed use meets the special exception criteria set forth in 

Section 502.1 of the B.C.Z.R. I find that the use at the subject location will not have any adverse 

impacts above and beyond those inherently associated with such use irrespective of its location 

within the zone. 

Further, I find that the amendment of the site plan approved and made part of Case No. 

99-52-XA should be granted. I find that the proposed amendment meets the criteria of Section 

502.1 of the B.C.Z.R. and will not adversely affect the neighborhood. There will be no adverse 

impact on the health, safety and welfare of the neighborhood. 

Pursuant to the advertisement, posting of the property and public hearing on these 

Petitions held, and for the reasons set forth herein, the relief requested shall be granted. 

Tr FOR.E, IT IS ORDER.ED by the Zoning Commissioner of Baltimore County this_ 

'/: day of January 2010, that the Petitioners ' request to connect the office buildings 

at 2340 and 2342 York Road is permitted as of right and, therefore, their request for variance 

from the Baltimore County Zoning Regulations (B.C.Z.R.) Section 204.4.C.8, shall be dismissed 

as MOOT; and 

IT IS FURTHER ORDER.ED that the Petitioners' requests for: (1) a Special Exception to 

, permit a Class B office building pursuant to B.C.Z.R. Section 204.3B2; (2) for Special Hearing 

approval to amend the previously approved site plan in prior Case No. 99-52-XA to allow an 

addition to the existing Class B office building, and (3) Variances to permit: (i) 100% of 

adjusted gross floor area to be occupied by medical offices in lieu of the permitted 25% pursuant 
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to B.C.Z.R. Section 204.3B2A as to 2342 York Road; (ii) a side yard setback of 7.2 feet in lieu 

of the permitted 20 feet pursuant to B.C.Z.R. Section 204.4C4 as to 2342 York Road; (iii) a two-

way driveway with a width of 8 feet in lieu of the required 20 feet pursuant to B.C.Z.R. Section 

409.4A as to 3242 York Road; (iv) all parking areas abutting residential zones shall not be 

required to be screened by an opaque fence, wall or berm in association with plantings as 

otherwise required by B.C.Z.R. Section 204.4.C.9.a; (v) zero (0) foot minimum screening height 

in lieu of the required 5 feet as otherwise required by B.C.Z.R. Section 204.4.C .. 9.b; (vi) zero (0) 

foot landscape buffer in lieu of the required 2b feet from any property line which abuts any 

property which is predominantly residentially zoned, residentially used or which abuts any 

residential street as otherwise required by B.C.Z.R. Section 204.4.C.9.c(l); and (vii) should the 

doctrine of zoning merger not apply, the Variance to attach the existing buildings at 2340 and 

2342 York Road, as otherwise not permitted by B.C.Z.R. Section 204.4.C.8; be and are all 

hereby GRANTED, subject to the following: 

1. Petitioners may apply for a building permit and be granted same upon receipt of this 
Order; however, the Petitioners are hereby made aware that proceeding at this time 
is at their own risk until the 30-day appeal period from the date of this Order has 
expired. If an appeal is filed and this Order is reversed, the relief granted herein 
shall be rescinded. 

2. Petitioners shall follow the Hunt Valley/Timonium guidelines with respect to style, 
building materials, and design as otherwise set forth in the Hunt Valley/Timonium 
· Master Plan and submit drawings to the Office of Planning for review and approval 
prior to application for building permit. 
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Any appeal of this decision must be taken in accordance with Section 32-3-401 of the 

Baltimore County Code and filed within thirty (30) days of the date ofthis Order. 

12 
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BALTIMORE COUNTY 

JAMES T. SMITH, JR. 
County Executive 

Arnold E. Jablon, Esquire 
Venable, LLP 
210 West Pennsylvania Avenue . 
Suite 500 
Towson, MD 21204 

MARYLAND 

January 4, 2010 

WILLIAM J. WISEMAN III 
Zoning Commissioner 

RE: PETITIONS FOR SPECIAL HEARING, SPECIAL EXCEPTION & VARIAN CE 
W/S York Rd. (MD Rte. 45), 106' Sc/line of Washington Street 
(2340 & 2342 York Road) 
81

h Election District - 3rd Council District 
Dennis G. Foster, Jr., D.D.S., et ux - Petitioners 
Case No. 2010-0078-SPHXA 

Dear Mr. Jablon: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an appeal 
to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Department of Permits and Development 
Management office at 887-3391. 

WJW:dlw 
Enclosure 

Zoning Commissioner 
for Baltimore County 

c: Dr. and Mrs. Dennis G. Foster, Jr. , 2301 Paper Mill Road, Phoenix, MD 21131 
David Flowers, Venable, LLP, 210 West Pennsylvania Avenue, Suite 500, Towson, MD 21204 
Pattianne Smith, Sanders Designs, 5802 York Road, Baltimore, MD 21212 
Eric Rockel, 1610 Riderwood Drive, Lutherville, MD 21093 
People's Counsel; Office of Planning; Stephen E. Weber, Traffic Engineering, DPW; File 

Jefferson Building I 105 West Chesapeake Avenue, Suite I 03 I Towson, Maryland 21204 1 Phone 410-887-3868 I Fax 410-887-3468 
www.baltimorecountymd.gov 



Petition for Special Hearing 
to the Zoning Commissioner of Baltimore County 

for the property located at _2_3_4_0_Y_o_r_k_R_o_a_d _______________ _ 
which is presently zoned _R~O __________________ _ 

(This petition must be filed in person, in the zoning office, in triplicate, with original signatures.) 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve 
This box to be completed b tanner 

o amend site plan approved in prior zoning case No. 99-52 XA to permit an addition of Class B 
ffice building 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be 
bounded by the zoning regulations and restrictions of Baltimore County adoptea pursuant to the zoning law for Baltimore 
County. 

I/We do solemnly declare and affirm, under the 
penalties of perjury, that I/we are the legal 

owner(s) of the property which is the subject of 
this Petition. 

Contract Purchaser/Lessee: Legal Owner(s): 

Name - I ype or Pnnt 

Signature 

Address I elephone No. 

City State Zip Code 

Attorney For Petitioner: 

Arnold Jablon 
e ep one o. 

Phoenix, Maryland 21131 
City State Zip Code 

Representative to be Contacted: 

Arnold Jablon 
ame 

410 494 6298 21 O West Pennsylvania Ave 410 494 6298 
I elephone No. Address I elephone No. Address 

Towson Maryland 21204 Towson, Maryland 21204 
State Zip Code City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING _______ _ 

Case No. kO/ 0 - 0(:( 7 8 - -S-P H ~ ,4.. UNAV~ LABLE FOR HEARING 
REV9/ / 5/98 Reviewed By ~~ Date 

. .:.:.~-c:n nt:vc:1iJ~U t-OR FfLI · .· 
Date \ - 4 -0 ~ -· 

J3V ~ -



Petition for Special Exception 
to the Zoning Commissioner of Baltimore County for the property 
located at 2342 York Road 

which is presently zoned_R_o __________________ _ 

Deed Reference: 28185 / 361 Tax Account# Q~L 1-s2 _! ~ Q2 S' 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County , to use the 
herein described property for 

To permit Class B office building pursuant to BCZR section 204.382 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the 
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchaser/Lessee: 

Name - Type or Print 

Signature 

Address 

City 

Attorney For Petitioner: 

Arnold Jablon 

Signature 6 
Venable , P 
Company 

210 West Pennylvania Ave 
Address 

Towson, Maryland 21204 

Telephone No. 

State Zip Code 

410 494 6298 
Telephone No. 

City State Zip Code 

Case No. Z O ID - D o 'l 8" - ..SP H X. t4-

I/We do solemnly declare and affirm , under the penalties of 
perjury, that I/we are the legal owner(s) of the property wh ich 
is the subject of this Petition . 

Legal Owner(s): 

Dennis G. Foster, Jr. 

Signature 

Name - Type or Print 

Signature 

2301 Paper Mill Road 
Address Telephone No. 

Phoenix, Maryland 21131 
City State Zip Code 

Representative to be Contacted: 

Arnold Jablon 
Name 

210 West Pennsylvania Ave 410 494 6298 
Address Telephone No. 

Towson, Maryland 21204 
City State Zip Code 

OFFICE USE ONLY 
ESTIMATED LENGTH OF HEARING ___ _ 
UNAVAILABLE FOR HEARING _____ _ 

RE V 07 /'2 7/'2007 
Review ed By ~ t ,A 

i .'f iii1:.n r, v L v ~u r UM rlLIN\l 
Date q · '-f ' 0 (_ 

Date ___ , .... -_:-s_:§_J_·--· ---
ev~~~~~<Rx?=r;;.~----



Petition for Variance 
to the Zoning Commissioner of Baltimore County for the property 
located at 2340 and 2342 York Road 

whichispresentlyzoned_R_O~~~~~~~~~~~~~~~~~~~~ 
Deed Reference: _!O~~ __ I~~_ Tax Account# i2B'2-n_ '{_ r-3~L 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Variance from Section(s) 

(1) To permit 100% of adjusted gross floor area to be occupied by medical offices in lieu of permitted 25% as 
to2342 York Road, pursuant to section 204.382A; 
(2) To permit sideyard setback of 7.2' in lieu of required 20' as to 2342 York Road, pursuant to section 204.4C4; 
(3) to permit a 2-way driveway with a width of 8' in lieu of required 20' as to 2342 York Road, pursuant to section 
409.4A; 
(4) to permit office buildings located on 2340 and 2342 York Road to be attached, pursuant to section 204.4C8, if 
determined to be applicable; 
(5) to provide relief from Section 204.4C9 (a), (b), and (c) (1), BCZR, for 2340 and 2342 York Road 

of the zoning regulations of Baltimore County r o th~ zoning la~ , of Baltimore County, for the following reasons: (indicate 
hardship or practical difficulty.) \Y' 1 ~ 

~\1 t"''(X1> 
Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Variance, advertising, posting , etc. and further agree to and are to be bounded by the zoning 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchaser/Lessee: 

Name - Type or Print 

Signature 

Address Telephone No. 

City State Zip Code 

Attorney For Petitioner: 

Arnold Jablon 

I/We do solemnly declare and affirm, under the penalties of 
perjury , that I/we are the legal owner(s) of the property which 
is the subject of this Petition . 

Legal Owner(s): 
Dennis G. Foster, Jr. 

Telephone No. 

Phoenix, Maryland 21131 
City State Zip Code 

Representative to be Contacted: 

Arnold Jablon 
Name 

410 494 6298 210 West Pennsylvania Ave., 410 494 6298 
Address Telephone No. Address Telephone No. 

Towson, Maryland 21204 Towson, Maryland 21204 
City State Zip Code City State Zip Code 

Case No. Z.. 0 l () - i9 0 t 8 - S ~\-\ ~ Offi~t Uu Onl'I 

£stimatid Len9th of l-learin9 ----- ==­
Unavailablt For l-ltarin9 

REV 8120/07 Reviewed by ~ ~ Date 

;Jf{UC:."' r1t:vc1 v .:::..u ,v1 ~ , ''-"'" ' 
Dete ____ \-__ 4-.;;.._.-o ___ 3 ______ _ 

9~-----~-~~~ --...-----



DESCRIPTION TO ACCO MP ANY 
PETITION FOR SPECIAL EXCEPTIONS, 

SPECIAL HEARING AND 
PETITION FOR ZONING VARIANCES 

2340 YORK ROAD 

BEGINNING for the same at the end of the second course and distance measured 

from the intersection of the centerline of Washington Street and the centerline of York 

Road, (1) Southerly 106 feet, more or less and thence (2) Westerly 40 feet to the point of 

beginning, thence running with the west side of York Road (1) South 18 degrees 1 7 

minutes 43 seconds East 70.00 feet, thence leaving York Road (2) South 71 degrees 42 

minutes 17 seconds West 113.48 feet, thence (3) North 18 degrees 17 minutes 43 seconds 

West 70.00 feet, and thence (4) North 71 degrees 42 minutes 17 seconds East 113.8 feet 

to the point of beginning. 

THIS DESCRIPTION IS FOR ZONING PURPOSES ONLY AND IS NOT TO 

BE USED TO CONVEY PROPERTY. 



DESCRIPTION TO ACCO MP ANY 
PETITION FOR SPECIAL EXCEPTIONS, 

SPECIAL HEARING AND 
PETITION FOR ZONING VARIANCES 

2342 YORK ROAD 

BEGINNING for the same at the end of the second course and distance measured 

from the intersection of the centerline of Washington Street and the centerline of York 

Road, (1) Southerly 66 feet, more or less and thence (2) Westerly 40 feet to the point of 

beginning, thence running with the west side of York Road (1) South 18 degrees 17 

minutes 43 seconds East 40.00 feet, thence leaving York Road (2) South 71 degrees 42 

minutes 17 seconds West 113.48 feet, thence (3) North 18 degrees 17 minutes 43 seconds 

West 40.00 feet, and thence ( 4) North 71 degrees 42 minutes 17 seconds East 113.8 feet 

to the point of beginning. 

THIS DESCRIPTION IS FOR ZONING PURPOSES ONLY AND IS NOT TO 

BE USED TO CONVEY PROPERTY. 



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing , this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: ___ o __ o_, __ B ____________ _ 
Petitioner: fiS±tl . J ll I ,;J- AL. 

I I 

Address or Location : _2~5 ... ,s"""'P.:;...;,1---l-....;;1_Y;....;0'-+
1
_"2.._ 3_V_1..-__ ..... Yi...c...o_a __ .._ft:b...-.... _______ _ 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: A-,t,->c~ J A&atJ 
Address: _ v=....t..../ ,._Q _ ___.w......._ _ __._P-=rw=~~l.,Y,,_.V ..... M~ ...... I ft.....__---'-Av""'"""IL..:a.... ______ _ 

TDlJ) soA) . b:t'b '-" 'l.() 't , 

Telephone Number: V ID 

Revised 2/20/98 - SCJ 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE No. 
MISCELLANEOUS CASH RECEIPT 

Date 
Rev Sub 

Source/ Rev/ 
Fund Dept Unit Sub Unit Obj Sub Obj Dept Obj . '( - ( ~ 

Total : 
Rec J_, . ft-~._)~' From: -
For: 4 ' 

,4 H ·~~ 

DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER 

PLEASE PRESS HARD!!!! 

, , .. 
I I 

1,Lf-, 07 

BS Acct Amount 

-- CL I 

GOLD - ACCOUNTING 

-

CASHIER'S 
VALIDATION 



I 
NOTICE OF ZONING HEARING 

The Zoning commissioner of Balttmore county. by authori­
ty of the zoning Act and Regulations of Baltimore county will 
hold a publlc hearing In Towson. Maryland on the property 
Identified herein .as follows: 

CSM: # 2010-0078-SPHXA 
2340 & 2342 York Road 
W/slde of York Road; 106 ft. +I- south of the centerllne of 
Washington street 
8th Election District - 3rd Councllmanlc District 
Legal owner(s): Dennis & carol Foster. Jr. 

Special HNrlng: to amend site plan approved In prior zon­
ing case 99·55-XA to penmlt an addition of Class B office 
building. Specie! Exception: to penmlt Class B office bulld­
tng. variance: to penmlt (100%) of adjusted gross floor area 
to be occupied by medical offices In lieu of penmltted 25% 
as to 2342 York Rd; to permit side yard setback of 7 .2 ft. In 
lieu of the required 20 ft. to 2342 York Rd; to permit a 2-way 
dnveway with a width of B ft In lleu of the required 20 ft. as 
to 2342 York Rd .• to permit office building located on 2340 & 
2342 York Rd. to be attached. pursuant to section 204.4C8, 
If determined to be appllcable; to provide retie! for 2340 & 
2342 York Rd. of the zorllng regulations of Baltlmore county, 
to the zoning law of Baltlmore county. 
Hearing: Tuesday, November 10, 2009 et 10:00 a.m. In 
Room 104, Jeffer10n Bulldtng. 105 west Chesapeake 
Avenue, Towson 21204. 

WILLIAM J. WISEMAN, Ill . 
zoning commissioner for Baltimore county 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please contact the zoning commis­
sioner's Office at (410) 887-4386. 

(2) For Information concerning the Fiie and/or Hearing, 
contact the zoning Review Office at (410) 887-3391. 
JT 10/868 October 27 2J_9Q.16 

CERTIFICATE OF PUBLICATION 

1al.;2 ct I . 20.Q:i 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of s)JCtessive weeks, the first publication appearing 

on 10}.2] { ,20~ 

,il The Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

LEGAL ADVERTISING 



'CERTIFICATE OF POSTING 

Baltimore County Department of 
Permits and Development Management 
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

Attn; Kristin Matthews; 

Ladies and Gentlemen: 

RE: ___ ----=2=0=1..;;.o-'"""o..;;.01"""'8;;...-=sP"""HXA=-"= 

Petitioner/Developer:_ 

Dennis & Carol Foster, Jr. 

Date of Hearing/closingNovember 10, 2009 

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at, __________________ _ 
2340 & 2342 York Road 

The sign(s) were posted on ""O""'c""to""'b""'e'"'"r-=26.,___"""2'""0"""0"""9 ______________ _ 
(Month, Day, Year) 

Sincerely, 

7:.(5'6-<-J /.Jtz,tJ.... Oct. 29, 2009, 

------
(Signature of Sign Poster) (Date) 

SSG Robert Black 

(Print Name) 

1508 Leslie Road 

(Address) 

Dundalk, Maryland 21222 

(City, State, Zip Code) 

( 410) 282-7940 

(Telephone Number) 
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ZONING NOTICE : 
CASE #2010-0078·8PHXA ' 

A PUBLIC HEARING WILL Bf HELD BY 
THE ZONING COMMISSIONER 

IN TOWSON, MD 
Room l()'f. J°"~ &,u,wc; 

PLACE: I ()f) WEST (,ff~'PERtt AVOluc To~sau 212.04 

DATE AND TIME: TvE,OA't, ~~R ta .2.clO"I RT tolir· 

REOUEST
• ~fEc.19'L "Ul~II~ • Al"\£1llt T1U SITf. l'Uw 
• P.fftl.lWEo l'tl 1"it-. Zo11n1t• UY. qq. iss;-"1'11 To 

,..,., P.~\Oll °'" C.l.WiS 6 QF:J',C~ BIHLOIWG . 'OP'i'n,L Ek.Evn .... 
'lo ~,T CUl5'll & arf1<.t e.u11.co•6 . VAtt1a,"E lo~,, 
Ql AIJ~lo,TED G'l...91'.> •C.-~ ~IA, To &I'. CU."1'100 e, f'llEl>IUlL 
.,..~-..~ 111 LIE.v ~ ?Ehl\lO'Q 2.!>,. """ "f<> 23't 2. Y.,.. «l>-To 
<;;~ d ").2 ft- IN L,w di "M-~'IIMI> 2.0 n . "T<> 2.~'17. y-,.. 
~1> To \l_..T fl "2-'l,la't Olll°'"*'f Wl1\\ fl \11QH do fl fl. llt t.1£'! 11£ 

I~ RIQIIIIUO 2o il" AS RI 2.3'.l )E,a,r ~ , n ,-__ ()E,1t;r ~ t«.n.. 
cw z~'lo • uoe2. ~o- lH> . ro ns ,rrTJldn PVM11...,. 111 ~ .a...,. 'fCI ,,, 

0
~,_.,,.. - ~,CAM.I! n /,..) l'AO .. ..,. Jtl~-. .zJ,o, :ur1. ~!tg.~....::=·~=~-:-·l~ Of~~- 7'&~20I/Jl,Jt; 
POSJPOIIUIEIITS DUE TO WUTHEI OI OTHER COIIDITIONS HE SOM£TIM£S IIECESS .. r. 

10 co111:r•• NUIING CAU 117-JJ!I 

DO NOT 1W10YE THIS $IGII AIID POST UIITll DAY OF NEAIIIIG, - l'flLUTf Of Ulf 

HANDICAPPED ACCESSIBLE 

•· 

-

I 
I 
I 



JAMES T. SMITH, JR. 
County Executive 

BALTIMORE COUNTY 
MARYLAND 

NOTICE OF ZONING HEARING 

TIMOTHY M. KOTROCO, Director 
Dell£1r1!$1f{r{fif Permits and 

Octobeoiile/6p,!hi,rt Management 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson , Maryland on the property identified herein as 
follows : 

CASE NUMBER: 2010-0078-SPHXA 
2340 & 2342 York Road 
W/side of York Road ; 106 ft . +/- south of the centerline of Washington Street 
8th Election District - 3rd Councilmanic District 
Legal Owners: Dennis & Carol Foster, Jr. 

Special Hearing to amend site plan approved in prior zoning case 99-55-XA to permit an 
addition of Class B office building . Special Exception to permit Class B office building . Variance 
to permit (100%) of adjusted gross floor area to be occupied by medical offices in lieu of 
permitted 25% as to 2342 York Rd ; to permit side yard setback of 7.2 ft in lieu of the required 20 
ft to 2342 York Rd ; to permit a 2-way driveway with a width of 8 ft in lieu of the required 20 ft as 
to 2342 York Rd ., to permit office building located on 2340 & 2342 York Rd. to be attached , 
pursuant to section 204,4C8, if determined to be applicable; to provide relief for 2340 & 2342 
York Rd . of the zoning regulations of Baltimore County, to the zoning law of Baltimore County . 

Hearing : Tuesday, November 10, 2009 at 10:00 a.m. in Room 104, Jefferson Building , JY-4! 27~a: Avenue, Towson 21204 

Timothy Kotroco 
Director 

TK:klm 

C: Arnold Jablon, 210 W. Pennsylvania Avenue, Towson 21204 
Mr. & Mrs. Foster, 2301 Paper Mill Road , Phoenix 21131 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY MONDAY, OCTOBER 26, 2009. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Buil ding 
111 West Chesapeake Avenue, Room 111 I Towsori , Maryland 21204 1 Phone 4 10-887-339 1 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, October 27 , 2009 Issue - Jeffersonian 

Please forward billing to : 
Arnold Jablon 
Venable , LLP 
210 W. Pennsylvania Avenue 
Towson 21204 

NOTICE OF ZONING HEARING 

410-494-6298 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2010-0078-SPHXA 
2340 & 2342 York Road 
W/side of York Road ; 106 ft. +/- south of the centerline of Washington Street 
81

h Election District - 3rd Councilmanic District 
L_egal Owners: Dennis & Carol Foster, Jr. 

Special Hearing to amend site plan approved in prior zoning case 99-55-XA to permit an 
addition of Class B office building. Special Exception to permit Class B office building. 
Variance to permit (100%) of adjusted gross floor area to be occupied by medical offices in lieu 
of permitted 25% as to 2342 York Rd; to permit side yard setback of 7.2 ft in lieu of the required 
20 ft to 2342 York Rd ; to permit a 2-way driveway with a width of 8 ft in lieu of the required 20 ft 
as to 2342 York Rd ., to permit office building located on 2340 & 2342 York Rd. to be attached , 
pursuant to section 204,4C8, if determined to be applicable; to provide relief for 2340 & 2342 
York Rd. of the zoning regulations of Baltimore County, to the zoning law of Baltimore County . 

Hearing: Tue day, November 10, 2009 at 10:00 a.m. in Room 104, Jefferson Building , 
est Ch apeake Avenue , Towson 21204 ,..--....::,___ 

WILLIAM J. WISEMAN Ill 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



JAMES T. SMITH, JR . 
County Executive 

Arnold Jablon 
Venable, LLP 
210 West Pennsylvania Ave. 
Towson, MD 21204 

Dear: Arnold Jablon 

BALTIMORE COUNTY 
MARYLAND 

TIMOTHY M. KOTROCO, Director 
Department of Permits and 
Development Management 

November 3, 2009 

RE: Case Number 2010-0078-SPHXA, 2340 2342 York Rd. 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Departm~nt of Permits and Development Management (PDM) on September 04, 2009. This 
letter is not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached . These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commiss ioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:lnw 

Enclosures 

c: People' s Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Dennis & Carol Foster, 2301 Paper Mill Rd .; Phoenix, MD 21131 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towsori, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



JAMES T. SMITH, JR. 
County Executive 

BALTIMORE COUNTY 
MARYLAND 

JOHN J. HOHMAN, Chief 

Fire Department 

County Office Building, Room 111 
Mail Stop # 1105 

September 18,2009 

111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting Of: September 14. 2009 

Item Numbers 069 and 78 

Pursuant to your request, the referenced plan(s) have been reviewed by 
this Bureau and the comments below are applicable and required to be 
corrected or incorporated into the final plans for the property. 

3. The site shall be made to comply with all applicable parts of the Baltimore County Fire 
Prevention Code prior to occupancy or beginning of operation. 

cc: File 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

410-887-4881 (C)443-829-2946 
MS-1102F 

700 East Joppa Road I Towson, Maryland 21286-5500 I Phone 410-887-4500 

www.baltimorecountymd.gov 



BAL Tl MORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Timothy M. Kotroco, Director 
Department of Permits & 
Development Management 

FROM: Dennis A. Ken~1tciy, Supervisor 
Bureau of Development Plans 
Review 

SUBJECT: Zoning Advisory Committee Meeting 
For October 5, 2009 
Item No. 10-078 

DATE: September 28, 2009 

The Bureau of Development Plans Review has reviewed the subject­
zon ing item, and we have no comments. 

DAK:CEN:kmt 
cc: File 
G:\DevPlanRev\ZAC -No Comments\ZAC-10052009.002 -NO COMMENTS.doc 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

SUBJECT: 

Timothy M. Kotroco, Director 
Department of Permits and 
Development Management 

Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

Item Number: 

2340 York Road 

10-078 

Petitioner: Dennis and Carol Foster 

Zoning: RO 

DATE: October 21 , 2009 

RECEIVED 

OCT 2 6 2009 

ZONING COMMISSIONER 

Requested Action: Special Hearing, Special Exception and Variance 

The petitioner requests a special hearing to amend the site plan approved in prior zoning Case 
No. 99-52-X to permit an addition of a Class B office building. The petitioner is requesting a 
special exception to permit a Class B office building pursuant to section 204.382 of the BCZR. 
The petitioner is requesting a variance from Section 204.3.B.2.A of the BCZR to allow 100% of 
the adjusted gross floor area to be occupied by medical offices in lieu of the maximum permitted 
25% as to 2342 York Road and addition. From Section 204.4.C.4 of the BCZR to allow a side 
yard setback of 7 .2 feet in lieu of the required 20 feet as to 2342 York Road. From Section 
409.4.A of the BCZR to allow a two-way driveway with a width of 8 feet in lieu of the required 
20 feet as to 2342 York Road. From Section 204.4.C.8 of the BCZR if determined to be 
applicable to permit office buildings located on 2340 and 2342 York Road to be attached. From 
Section 204.4.C.9 (a), (b), and (c) (1) of the BCZR for 2340 and 2342 York Road. 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning has reviewed the petitioner' s request and accompanying site plan. This 
Office believes that the subject proposal for Special Exception to permit a Class B office 
building will not be detrimental to health, safety or welfare of the surrounding community. This 
Office also supports the variance requests listed above, provided that the Hunt Valley/Tiµionium 
guidelines are followed with respect to style, building materials, and design. On page 43 of the 
Hunt Valley/Timonium Master Plan it specifically states that buildings should vary and articulate 
the elements to visually and dimensionally interrupt the bulk of a building. Highlighting 
entrances and establishing focal points are among the ways to achieve this guideline. The use of 
consistent architecture and finish on all facades is encouraged. The use of high quality building 
materials such as brick or decorative concrete block is also encouraged. The size and scale of the 
building should be proportionate to that which already exists in the area. The Office of Planning 
also supports the special hearing to amend the site plan approved in prior zoning Case No. 99-

W:\DEVREV\ZAC\ 10-078.doc 



.. 

52-X to permit an addition of a Class B office building. The applicant must submit drawings to 
the Office of Planning prior to the application of building permit. 

For further information concerning the matters stated here in, please contact Jessie Bialek at 410-
887-3480. 

Division Chief: 
AFK/LL: CM 

W:\DEVREV\ZAC\10-078.doc 



BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

RECEIVED 

SEP 2 9 2009 

ZONING COMMISSIONER 

TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination 

DATE: September 29, 2009 

SUBJECT: Zoning Item # 10-078-SPHXA 
Address 2340 & 2342 York Road 

(Foster Property) 

Zoning Advisory Committee Meeting of September 14, 2009 

_x_ The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

Reviewer: JWL Date: 9/29/09 

C:\DOCUME- 1\dwiley\LOCALS- 1\Temp\ZAC 10-078-SPHXA 2340 2342 York Road.doc 



Martin O'Malley, Governor I StateIDgiiway 
Anthony G. Brown, Lt. Governor 

Administration 
I 

Beverley K. Swaim-Staley, Secretary 
Neil J. Pedersen, Administrator 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Matthews. 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Matthews: 

RE: Baltimore County 
Item No. e..o,o-oo7S-Bi71,\~ 
~b45 

2.?,4E> - 2o4 2 YoRk..~ 
i;STEliL Y~o-p~cz..,T'( 
~ ll-1.i.. ~ c..'lc.-

5pK.C,\.-6,. \..-:1\: t'..+1.t?,\ t.!) ti. -
~ ~Cl 'I\L ~ ~-.'t"T lV~-

We have reviewed the site plan to accompany petition for variance on the subject of the above 
captioned, which was received on 9/21/oc-, . A field inspection and internal review reveals that 
an entrance onto M~ 4 ~ consistent ~ith current State Highway Administration guidelines is 
not required. Therefore, SHA has no objection to approval for 234't- 234-z ~~'Rt> , Case 
Number Zn \t)-~0?8- ~AA., 

Should you have any questions regarding this matter feel free to contact Michael Bailey at 
410-545-5593 or 1-800-876-4742 extension 5593 . Also, you may email him at 
(mbailey@sha.state.md.us). Thank you for your attention. 

SDF/MB 

Very truly yours, 

~-4~ 
~ Engineering Access Permits 

Division 

Cc: Mr. David Malkowski, District Engineer, SHA 
Mr. Michael Pasquariello, Utility Engineer, SHA 

My telephone number/toll-free number is--------­
Maryland Rela.1/ Ser vice for Impaired Hearing or Speech 1.800. 735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Bal!imore, Maryland 2J.202 • Phone 410.545.0300 • www.sha.maryland.gov 



RE: PETITION FOR SPECIAL HEARING * 
SPECIAL EXCEPTION & VARIAN CE 
2340 & 2342 York Road; W /S York Road, * 
106' Sc/line of Washington Street 
81

h Election & 3rd Councilmanic Districts * 
Legal Owner(s): Dennis & Carol Foster 

Petitioner(s) * 

* 

* * * * * * * * 

BEFORE THE 

ZONING COMMISSIONER 

FOR 

BAL TIM ORE COUNTY 

10-078-SPHXA 

* * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People ' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

r 

RECEIVED 

SEP 2 3·zuo9 

.................. 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 

{J,../. ~ },~j,., 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 23rd day of September, 2009, a copy of the foregoing 

Entry of Appearance was mailed to Arnold Jablon, Esquire,Venable, LLP, 210 Allegheny 

Avenue, Suite 500, Towson, MD 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



\3:>w \\/\o 

Baltimore County, Maryland \ 0 It\ hi' 

OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson, Maryland 21204 

PETER MAX ZIMMERMAN 
People's Counsel 

HAND DELIVERED 

410-887-2188 
Fax: 41 0-823-4236 

November 4, 2009 

William J. Wiseman, III, Zoning Commissioner 
The Jefferson Building 
105 W. Chesapeake A venue, Suite 103 
Towson, Maryland 21204 

Re: PETITION FOR SPECIAL HEARING, SPECIAL 
EXCEPTION AND VARIANCE 
Dennis & Carol Foster-Legal Owners 
2340 York Road 
Case No: 10-078-SPHXA 

Dear Mr. Wiseman, 

CAROLE S. DEMILIO 
Deputy People's Counsel 

RECEIVED 

NOV O 4 2009 

ZONING COMMISSIONER 

We asked Stephen E. Weber, Chief of Traffic Engineering, to review the petitions and 
site plan for any traffic/parking issues. He sent the enclosed e-mail dated October 30, 2009, 
which is self-explanatory. As is our custom, we forward it to you for consideration. The hearing 
is set for November 10, 2009. 

It appears from Mr. Weber' s thorough review that there are significant "substandard 
parking" issues with respect to 2338 York Road, concerns about the use of the alley and the 
parking behind 2342 York Road, about a fence on 2340 York Road, and about encroa~hment 
issues with respect to the adjoining 2344 York Road. These should be reviewed, addressed, and, 
to the extent necessary and appropriate, result in revisions to the proposed plan. 

Thank you for your consideration. 

Sincerely, 

~h{2~~~ 
Peter Max Zimmerman 
People's Counsel for Baltimore County 

PMZ/rmw 
cc: Arnold Jablon, Esquire, attorney for Petitioners 

Stephen E. Weber, Division of Traffic Engineering 
Eric Rockel, President, Greater Timonium Community Council 



From: 
To: 
CC: 
Date: 
Subject: 
Attachments: 

Stephen Weber 
People's Counsel 
Dennis Kennedy 
10/30/2009 8:20 PM 
Fwd: 10-078-SPHXA, 2340 & 2342 York Rd 
10-078-SPHXA.pdf 

Dear Mr. Zimmerman: 
We have reviewed the site plan for this Item and have the following comments. 

First off, I'm not certain of the legal requirements regarding the merging of the various properties and the 
consideration given to each, but we note that while #2340 & 2342 York Rd are listed as the properties under review, 
the property at #2338 is being merged into the parking calculations and is necessary in order for the parking 
requirements of 2340 & 2342 to be met. In addition, all three properties (2338, 2340, & 2342) are all held 
differently, 2338 and 2342 held individually by different property owners and 2340 in the middle being held jointly by 
the two individual owners of 2338 and 2342. 

While we do not note any major traffic engineering issues with the subject site at 2340 & 2342 York Rd, noting that 
#2338 is an integral part of the submission in order to prevent the need for a parking variance request, we do note a 
number of substandard parking issues on #2338. First of all, the parking lot on the western edge of #2338 and one­
half of a parking space on #2340 are located approximately 5 feet off of the properties and into the paper alley. 
We're not certain how the use of property outside the property lines can legally be used for supporting the parking 
requirements under the Zoning Regulations. In addition, the two-way travel lane running between the parking spaces 
behind #2338 is substandard, currently only being 18 feet wide rather than the 22 feet that is required . If the 5-foot 
encroachment off of the property into the alley did not exist, that would further reduce the travel lane from 18 feet to 
13 feet, basically making it unfeasible to access the perpendicular parking spaces. We don't know if there was any 
prior zoning history with respect to #2338 granting variances to the County standards, but if there were those 
variances are not listed on the site plan. It would seem that the current proceedings should be addressing this 
deficiency, especially considering that #2338 is clearly being used to support the petitioned use. 

To our knowledge there has been no formal Road Closing hearing to negate the presence of the alley and its use by 
those having title to properties on the record plat which have frontage to the alley. Interesting as well is that the 
petitioner is proposing continued physical use of this same alley at its intersection with Washington St to reach 
parking behind #2342, therefore deriving benefit and requesting continued use of the alley for themselves behind the 
adjoining property at #2344 York Rd, but apparently denying that same potential use to others by putting a parking 
lot on top of the alley at its south end. In addition, there is a fence on the western side of #2340 which is also 
located half way into the alley, basically trying to incorporate half the paper alley into this property. (The County 
does have a public sanitary sewer line running down the center of this paper alley.) 

We don't have any objection to the 8-foot wide driveway within the northern alley access to Washington St given that 
it only serves 5 parking spaces behind #2342. We would imagine that these 5 parking spaces would be more 
oriented to employees rather than to customers or clients. However, we do note that the current access encroaches 
onto the adjoining property of #2344 York Rd and it appears that adjustments could be made to provide additional 
pavement within the alley to minimize or eliminate access encroachment onto #2344. In addition, the site plan again 
shows that the parking lot behind #2342 encroaches 1 foot off of the property and into the alley. Looking at the rear 
of the property at #2342, there appears to be no reason why the parking spaces can't be shifted 1 foot to the east to 
keep the entire parking lot on the property itself, and thus eliminate the encroachment into the alley and creating 
parking spaces located outside of the property lines of the subject site. I am not certain if there are any zoning issues 
regarding setback requirements of parking lots from alley right-of-way lines which might further complicate the 
proposed parking layout. 

Also, a correction to the site pl?n on an adjoining property. At the southwest corner of 
York Rd & Washington St, it shows a building under construction owned by Phillip 
Colianni. Be advised that this information is incorrect, Mr. Colianni instead owning the 
property on the northwest corner of the same intersection. This property is instead 
owned by K & S Properties, LLC under Uber 26707 Folio 375, being addressed to #2344 



York Rd. The building is basically completed at this point with parking located to the 
west of the building. 

Should you have any questions regarding our comments on this site, please feel free to 
give me a call. 

Stephen E. Weber, Chief 
Div. of Traffic Engineering 
Baltimore County, Maryland 
111 W. Chesapeake Avenue, Rm. 326 
Towson, MD 21204 
(410) 887-3554 

>>> People's Counsel 9/30/09 10:35 AM >>> 
Mr. Weber, 

Attached you will find the Petitions for Special Hearing, Special Exception and Variance in the above case. Please review and let our office 
know if there are any traffic concerns. 

Thank you in advance. 
Peter Max Zimmerman 

Rebecca M. Wheatley 
Legal Secretary 
Office of the People's Counsel for Baltimore County 
410-887-2188 Phone 
410-823-4236 Fax 



09/03/2008 10 : 13 FAX 

Zoning Offire 
Department of Permits and Development Management 
111 West Chesapeake Ave 
Towson. Maryland 21204 

Zoning Office: 

~ 002/002 

Please be advised that we, the undersigned, has authorized Arnold Jablon, Esq., Venable, LLP, 
210 West Pennsylvania Ave., Towson, Maryland 21204, to be our attorney-in-met and 
attorney-at-Jaw and on our behalf file the attached petitions for zoning relief and for the 
applicable use permit. We hereby understand that the relief requested is for property we own 
and we hereby and herewith acknowledge our ex.press pennission fur said petition to be filed on 
our behal£ The petition(s) filed is/are for property located at 2340 ao4 2342 York Road 
, property we own. 

? ~2-0~ 
____ (D.ate) 

Carol R. Foster 

C,, 2. .. r (Date) 

Address 



results Page 1 of 1 

Maryland Department of Assessments and Taxation 
BALTIMORE COUNTY 
Real Property Data Search c2001 vw2.3d) 

Go Back 
View Map 

New Search 

Account Identifier: District - 08 Account Number - 0825045331 

Owner Information 

Owner Name: FOSTER DENNIS G,JR 
FOSTER CAROL R 

Use: 
Principal Residence: 

COMMERCIAL 
NO 

Mailing Address: 2301 PAPER MILL RD 
PHOENIX MD 21131-1329 

Deed Reference: 1) /10901/ 378 
2) 

Premises Address 
2340 YORK RD 

Map Grid Parcel Sub District 
51 23 378 

Location &. Structure Information 

Subdivision Section Block Lot 
E 5 

Legal Description 
PT LT 5-6-7-8 
2340 YORK RD 

.,TIMONIUM HEIGHTS 

Assessment Area 
2 

Plat No: 1 
Plat Ref: 5/ 82 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built 
1932 

Stories 

Base Value 

Land 227,900 
Improvements: 163,600 

Total: 391,500 
Preferential Land: 

Seller: MCKECHNIE JOSEPH 
Type: IMPROVED ARMS-LENGTH 

Seller: VODENOS STELLA 
Type: IMPROVED ARMS-LENGTH 

Seller: 
Type: 

Partial Exempt Assessments 
County 
State 
Municipal 

Tax Exempt: NO 

Exempt Class: 

0 

Enclosed Area 
1,932 SF 

Property Land Area 
8,353.00 SF 

County Use 
06 

Basement Type 

Value Information 

Value Phase-in Assessments 
As Of As Of As Of 

01/01/2008 07/01/2009 07/01/2010 
288,700 
189,100 
477,800 449,032 477,800 

0 0 0 

Transfer Information 

Date: 01/10/1995 
Deed 1: /10901/ 378 

Date: 06/08/1978 
Deed 1: / 5894/ 261 

Date: 
Deed 1: 

Exemption Information 

Class 07/01/2009 
000 0 
000 0 
000 0 

Exterior 

Price: $200,000 
Deed 2: 

Price: $52,000 
Deed 2: 

Price: 
Deed 2: 

07/01/2010 
0 
0 
0 

Special Tax Recapture: 
*NONE* 

http://sdatcert3 .resiusa.org/rp _rewrite/details.aspx?County=04&SearchType=STREET &Ac. .. 11 /09/09 



results Page 1 of 1 

Maryland Department of Assessments and Taxation 
BALTIMORE COUNTY 
Real Property Data Search c2001 vw2 .3d) 

Go Back 
View Map 

New Search 

Account Identifier: District - 08 Account Number - 0817010025 

Owner Information 

Owner Name: FOSTER DENNIS G,JR Use: RESIDENTIAL 
NO Principal Residence: 

Mailing Address: 2340 YORK RD Deed Reference: 1) /28185/ 361 
2) TIMONIUM MD 21093-2216 

Premises Address 
2342 YORK RD 
LUTHERVILLE 21093 

Map Grid Parcel Sub District 
51 23 378 

Location & Structure Information 

Subdivision Section Block Lot 
E 9 

Legal Description 
PT LT 9-10 
2342 YORK RD 
TIMONIUM HEIGHTS 

Assessment Area 
2 

Plat No: 1 
Plat Ref: 5/ 82 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built 
1952 

Stories 

Base Value 

Land 175,000 
Improvements: 75,600 

Total: 250,600 
Preferential Land: 

Seller: HOFFMAN ROBERT J 
Type: IMPROVED ARMS-LENGTH 

Seller: QUINN GERALD E 
Type: IMPROVED ARMS-LENGTH 

Seller: BARSHINGER JOHN M 
Type: IMPROVED ARMS-LENGTH 

Partial Exempt Assessments 
County 
State 
Municipal 

Tax Exempt: NO 
Exempt Class: 

0 

Enclosed Area 
1,329 SF 

Property Land Area 
4,760 .00 SF 

County Use 
15 

Basement Type 

Value Information 

Value Phase-in Assessments 
As Of As Of As Of 

01/01/2008 07/01/2009 07/01/2010 
225,000 

91 ,800 
316,800 294,732 316,800 

0 0 0 

Transfer Information 

Date: 06/04/2009 
Deed 1: /28185/ 361 

Date: 03/17/1997 
Deedl:/12084/403 

Date: 11/22/1950 
Deed 1: 

Exemption Information 

Class 07/01/2009 
000 0 
000 0 
000 0 

Exterior 

Price: $270,000 
Deed 2: 

Price: $115,000 
Deed 2: 

Price: $1,500 
Deed 2: 

07/01/2010 
0 
0 
0 

Special Tax Recapture: 
* NONE * 

http://sdatcert3.resiusa.org/rp _rewrite/details.aspx?County=04&Search Type=STREET &Ac... 11 /09/09 



results 

Maryland Department of Assessments and Taxation 
BALTIMORE COUNTY 
Real Property Data Search c2001 vw2.3d) 

Account Identifier: District - 08 Account Number - 0823052002 

Owner Information 

Owner Name: FOSTER CAROL RAIMONDI Use: 
Principal Residence: 

Mailing Address: 2338 YORK RD Deed Reference: 
LUTH-TIMONIUM MD 21093-2216 

Location & Structure Information 

Page 1 of 1 

Go Back 
View Map 

New Search 

COMMERCIAL 
NO 
1) /14490/ 384 
2) 

Premises Address 
2338 YORK RD 

Legal Description 
PT LT 3-4-5 
2338 YORK RD 
TIMONIUM HEIGHTS 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 
51 23 378 E 3 2 Plat Ref: 5/ 82 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built 
1953 

Stories 

Base Value 

Enclosed Area 
1,110 SF 

Basement 

Value Information 

Property Land Area 
5,966.00 SF 

Type 

Value Phase-In Assessments 
As Of As Of As Of 

County Use 
06 

Exterior 

01/01/2008 07/01/2009 07/01/2010 
Land 175,000 

Improvements: 66,800 
Total: 241,800 

Preferential Land: 0 

Seller: LOBE LYNN B 
Type: IMPROVED ARMS-LENGTH 

Seller: JABLON SAUL JABLON ELLEN 
Type: IMPROVED ARMS-LENGTH 

Seller: JABLON SAUL JABLON ARNOLD E 
Type: NOT ARMS-LENGTH 

Partial Exempt Assessments 
County 
State 
Municipal 

Tax Exempt: NO 
Exempt Class: 

225,000 
80,700 

305,700 284,400 305,700 
0 0 0 

Transfer Information 

Date: 05/26/2000 
Deedl: /14490/ 384 

Date: 01/20/1999 
Deed 1: /13463/ 175 

Date: 02/10/1997 
Deed 1: /12028/ 376 

Exemption Information 

Class 07/01/2009 
000 0 
000 0 
000 0 

Price: $185,000 
Deed 2: 

Price: $180,000 
Deed 2: 

Price: $0 
Deed2: /12028/ 373 

07/01/2010 
0 
0 
0 

Special Tax Recapture: 
*NONE* 

http://sdatcert3.resiusa.org/rp _rewrite/details.aspx?County=04&Search Type=STREET &Ac... 11/09/09 
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RE: PETITIO~_FOR SPECIAL EXCEPTION 
AND VARIANCES 
W /S of York Road, 101' S of Washington 

Street~-...JJ.,...._~ ...... ~ 
te of Philip Vo enos - Petitioner 

NO. 78-190-XA (Item o. 132) 

BEFORE THE 

DEPUTY ZONING 

COMMISSIONER 

OF 

BALTIMORE COUNTY 

I 

This matter comes before the Deputy Zoning Commissioner as a result of ! 

a Petition for a Special Exception for an office building and offices. and for 

Variances to permit a side yard setback of 8 feet instead of the required 25 

feet and to permit a front yard setback of 26 feet instead of the required 30 

feet for the above referenced property. 

Testimony on behalf of the Petitioner indicated that the existing one and 

one-half story building would be converted to office use, retain its residential : 

facade, and the existing roof lines would be unchanged. Six parking spaces 

would be provided at the rear of the building. Provision for a future 12 foot 

by 24 foot addition to the rear of the building is included in this Petition. 

Without reviewing the evidence further in detail, but based upon all of the 

evidence presented at the hearing, in the judgment of the Deputy Zoning Com-

missioner, the prerequisites of Section 502. l of the Baltimore County Zoning 

Regulations have been met, and the Special Exception should be granted. 

Further, as strict corn.pliance with the Baltimore County Zoning Regulations 

ould result in practical difficulty and unreasonable hardship upon the Peti-

tioner, the Variances should also be granted. 

Therefore, IT IS ORDERED by the Deputy Zoning Commissioner of 

Baltimore County, this /6.C-- day of April, 1978, that the aforementioned. 

Special E..-:ception and Variances should be and the same are hereby GRANTED, 

PETITIONER'S 

EXHIBIT NO. ~ 

_J ~ 

" ' a:: 
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from and after the date of this Order, subject to compliance with an approved 

site plan, including, but not limited to, screening and landscaping, by the 

State Highway Administration, Departinent of Public Works, Department of 

Traffic Engineering, and the Office of Planning and Zoning • 
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BEFORE THE ?ETTT10NS FOR SPECIAL EXCEPTION 
±\'D VP.RIP.NCE - W/S York Road, 
lOl'S of c/1 Washington Street 
(2340 York Road) 

1c DEPUTY ZONING COMMISSIONER 

8th Election District 
3rd Councilmanic District 

uennis G. Foster 
Petitioner 

1c * * * 

OF BALTIMO 

* 

* 

* * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

'"'OUNTY 

* 

This matter comes before the Deputy Zoning CO!Jlill.issioner for con-

sideration of Petitions for Special Except.ion and Variance filed by the 

owner of the subject property, Dennis G. Foster. The Petitioner requests 

a special exception for a Class "B" office building, pursuant to Section 

204.3.B.2.a of the Baltimore County Zoning Regulations {B.C.Z.R.), and 

iamended) variance relief from the B.C.Z.R. as follows: From Sections 

204.4.C.4 and 409.4.A to permit a side yard setback of 9 feet in lieu of 

the required 10 feet and a two-way travel Lane with a width of 15 feet in 

lieu of the required 22 feet; and, from Section 204.3.B.2.a of the B.C.Z.R. 

to allow 100% use of the total adjusted gross floor area of the Class B 

office builcli.ng to be occupied by medical off.ices in lieu of the maximum 

permitted use of 25%. The subject property and relief sought are more 

particularly described on the site pl.an submitted which was accepted and 

marked into evidence as Petitioner's Exhibit 1. 

Appearing at the hearing on behalf of the Petitions were Dennis 

Foster, property owner, and Benjamin Bates. There were no Protestants or 

other interested persons present. 

Testimony and evidence offered revealed that the subject property 

consists of a gross area of 0.19 acres, more or less, zoned R.O. and is 

located on the west side of York Road, between Washington and Lincoln 

PETITIONER'S 

EXHIBIT NO. ; 
,,_ 



·. 

3treets in Timonium. 'l'he property is presently improved with a one-story 

office/clinic building containing 1,056 sq.ft. of floor space which has 

been used as a dentist's office for many years - The Petitioner is desirous 

of constructing a one-story addition of 560 sq.ft_ to the rear of the 

existing building to provide additional office space. Due to the proposed 

use of the entire building for medical office space, and the location of 

the existing building and parking area, the requested special exception 

and variances are necessary in order to proceed as proposed. 

It is to be noted that this property owner and the owner of the 

adjoining property at 2338 York Road have had a verbal agreement for llJailY 

years as to the use and maintenance of the driveway that exists between 

the two properties. However, no formal written agreement has ever been 

executed. Pursuant to the Zoning Plans Advisory Committee (ZAC) comments 

submitted by the Office of Planning, dated August 21, 1998, certain recam-

rnendations were made as a condition to their approval of this project, 

including a requirement that the Petitioner enter into a written shared 

driveway agreement with the adjoining property owner of 2338 York Road. 

These recommendations were discussed with the property owner at the hear-

ing and he agreed to comply with same. Therefore, as a condition of 

approval of the relief requested, the Petitioner shall comply with the 

recommendations made by Planning, inc~udin.g the execution of a written 

shared driveway agreement with the adjoining property owner of 2338 York 

Road. This will insure that there are no future problems regarding the 

use and maintenance of this driveway by both parties. An execute.d copy of 

this written agree.'tlBnt shall be submitted to tbe Deparrment of Permits and 

Development Management (DPDH) for inclusion in the case file. 

2-
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It is clear that the B.C.Z.R. permits the use proposed in a R.O. 

zone by special exception. lt is equally clear that the proposed use 

would not be detrimental r_o the prilllary uses in the vicinity. Therefore, 

it must be determined if the conditions as delineated in Section 502.1 are 

satisfied. 

The Petitioner had the burden of adducing testimony and evidence 

which would show that the proposed use met the prescribed standards and 

requirements set forth in Section 502.l of the B.C.Z.R. The Petitioner 

has shown that the proposed use would be conducted without real detriment 

to the neighborhood and would not adversely affect the public interest. 

The facts and circumstances do not show that the proposed use at the par-

ticular location described by Petitioner's Exhibit l would have any ad-

verse impact above and beyond t.hat in.~erently associated with such a spe-

cial exception use, irrespective of its location within the zone. 

Schultz v. Pritts, 432 A.2d 1319 (1981). 

The proposed use will not be detrimental to the health, safety, 

or general welfare of the locality, nor tend to create congestion in 

roads, streets, or alleys therein, nor be inconsistent with the pUl:pOses 

of the property's zoning classification, nor in any other way be inconsis-

tent with the spirit and intent of the B.C.Z.R. 

After reviewing all of the testimony and evidence presented, it 

appears that the special exception should be granted with certain restric-

tions as more fully described below. 

An area variance may be granted where strict application of the 

zoning ~egulations would cause practical difficulty to the Petitioner and 

his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical 

difficulty for an area variance, the Petitioner must meet the following: 

CL 
U1 a CD I - 3-

l cr: - r 

0 
C'cr >-a m 



-. 

l) whether strict compliance with requirement would 
unreasonably prevent the use of the property for a 
permitted purpose or render con£ormance unnecessarily 
burdensome; 

2) whether a grant of the variance woul.d do a sub­
stantial justice to the applicant as well as other 
property owners in the district or whether a lesser 
relaxation than that appl.ied for would give sufficient 
relief; and, 

3) whether relief can be granted in such fashion 
that the spirit of the ordinance will be observed and 
public safety and welfare secured. 

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 

(1974). 

After due consideration of the testimony and evidence presented, 

it is clear that practical difficulty or unreasonable hardship will result 

if the variances are not granted. It bas been established that special 

circwnstances or conditions exist that are peculiar to the subject proper-

ty and that strict compliance with the zoning regulations will unduly 

restrict the use of the land due to the special conditions unique to this 

particular parcel. In addition, the relief requested will not cause any 

injury to the public health, safety or general welfare, and meets the 

spirit and intent of the B.C.Z.R. 

Pursuant to the advertisement, posting of the property, and 

public hearing on this Petition held, and for the n:asons given above, the 

special exception and variances should be granted_ 

THERE.FORE, IT rs ORDERED by the Deputy Zoning Commissioner for 

Baltimore County this day of October, 1998 that the Petition for 

Special Exception to permit a Class "B" office building on the subject 

property, pursuant to Section 204.3.B.2.a of the Baltimore County Zoning 

- 4-
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Regulations (B.C.Z.R.), in ~ccordance with Petitioner's Exhibit 1, be and 

is hereby GRANTED; and, 

IT IS FURTHER ORDERED that the Petition for Variance, as modified 

seeking relief from Sections 204.4.C.4, 409.4.A and 204.3.B.2.a of the 

B.C.Z.R. to permit a side yard setback of 9 feet in lieu of the required 

10 feet, a two-way travel lane with a width of 15 feet in lieu of the 

required 22 feet, and to allow 100% use of total adjusted gross floor area 

of Class B office building to be occupie<l by medical offices in lieu of 

the maximum permitted use of 25%, in accordance with Petitioner's F.xhibit 1 

be and is hereby GRANTED, subject to the following restrictions: 

TMK:bjs 

1) The Petitioners may apply for their building 
permit and be granted same upon receipt of this Order; 
however, Petitioners are hereby made aware that pro­
ceeding at this time is at their own risk until the 
30-day appeal period from the date of this Order has 
expired. If an appeal is filed and this Order is 
reversed, the relief granted herein shall be rescinded. 

2) Compliance with the ZAC comments submitted by the 
Office of Planning dated All.gust 21, 1998, a copy of 
which is attached hereto and made a part hereof. 

3) Within thirty (30) days of the date of this 
Order, the Petitioner shall enter into and su.bmi t an 
executed copy of a written shared driveway agreement 
with the adjacent property owner of 2338 York Road. 
Said agreement shall set forth the respective responsi­
bilities of each property owner as to the use and 
maintenance of this shared driveway. An executed copy 
of this written agreement shall be submitted to the 
Department of Permits and Development Management 
{DPDM) for inclusion in the case file. 

4) 
plan 
case 
this 

When applying fo:i: a building pennit, the site 
and/or landscaping plan filed must reference this 

and set forth and address the restrictions of 
Order. 

- 5-

TIMOTHY M. K OCO 
Deputy Zoning Commissioner 
for Baltimore CoWlty 
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/ . A B 

View of building recently constructed at 2344 York Road. Photo B shows the area 
between the building on 2344 York Road (right) and 2342 York Road (left) . 

3 . A B 

Views of 2338 York Road , south of subject properties. Photo A looks from 
northwest corner of property, Photo B looks from sidewalk along 

York Road in northeast corner of the property. 

PETITIONER'S 

EXHIBIT NO. 6 
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5 A B G 

View of building on 2340 York Road. Photo A looks from the southwest corner and 
Photo B looks from the southeast corner. 

7 

View of area between buildings on 2342 (right) and 2340 (left) 
York Road Properties. View is from sidewalk along York Road . 

Area of proposed connection between buildings. 
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2340 ah8 2342 York Road 
Existing Cbhd1tioh Photographs 

8 A B .. 

View of alley behind 2340 and 2342 York Road. Photo A looks north from 2338 York 
Road. Photo B looks south from Washington Street 

JO A 
! I 

B 

View of 2342 York Road. Photo A from northwest property corner. Photo B from 
northeast corner of site. 
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