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Russell Kahn is a custom cabinetmaker, that is, he designs and fabricates furniture, 

cabinets and less utilitarian items such as paneling and molding, for customers who possess 

the sensibilities to appreciate his efforts and the means to afford them. He does this from his 

home, which is located in a rural portion of Baltimore County. 

Should Mr. Kahn be considered an artist? The question is important because the 

Baltimore County zoning ordinance (the "Ordinance") allows what it terms "professional 

persons" to earn their livelihoods from home offices. The Ordinance permits artists and 

musicians to do the same from home studios but denies this privilege to others who work 

with their hands. If, under the provisions of the Ordinance, Mr. Kahn is an artist, and the area 

within his house in which he makes the items he sells is a studio, then he can continue to do 

business from his home. Ifhe is not an artist, or if his workspace is not a studio, then he will 

have to relocate or go out of business. These questions eventually came before the Baltimore 

County Board of Appeals (the "Board"), which decided that Mr. Kahn was neither an artist, 

nor his workshop a studio, as the Board construed the Ordinance's use of those terms. 

Mr. Kahn and his spouse filed a petition for judicial review of the Board's decision 

with the Circuit Court for Baltimore County, the Honorable Jan M. Alexander, presiding, 

which affirmed the Board's decision. The Kahns have appealed to this Court and assert that 

both the circuit court and the Board were incorrect. The appellee is the People's Counsel for 

Baltimore County, who argues to the contrary. We will affirm the judgment of the circuit 

court. 



Background 

When an appellate court reviews a judgment of a circuit comt in a judicial review 

action, it "look[s] through" the circuit court's decision and evaluates the decision of the 

agency itself. People's Counselv. Loyola, 406 Md. 54, 66 (2008) (quoting People's Council 

v. Surina, 400 Md. 662, 681 (2007)). We must accept the agency's factual findings if they 

are supported by substantial evidence but exercise a less deferential mode of review for the 

agency's legal conclusions- we review them de novo while at the same time giving weight 

to the agency's expertise in construing the law or regulation it is charged with administering. 

SeeLewisv. Dept. Nat'lResources, 377Md. 382, 405 (2003); White v. Spring, 109 Md. App. 

692, 699 ( 1996). In order to place this case in its proper context, we will turn briefly to the 

most pe1tinent provisions of the Ordin~nce before setting out the facts. 

The Ordinance 

Mr. Kahn filed this action as a petition for special hearing with the Baltimore County 

Zoning Commissioner. "A request for special hearing is, in legal effect, a request for a 

declaratory judgment." Antwe,pen v. Baltimore County, 163 Md. App. 194, 209 (2005). 

Ordinance § 500. 7 authorizes the Zoning Commissioner for Baltimore County to consider 

petitions for special hearings in order to "pass such orders ... as shall, in his discretion, be 

necessary for the proper enforcement of all zoning regulations, [including] to determine any 

rights whatsoever of such person in any prope1ty in Baltimore County insofar as they are 

affected by these regulations." 
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Ordinance § 102.1, in turn, provides: 

No land shall be used or occupied and no building or structure shall be erected, 
altered, located or used except in conformity with these regulations and this 
shall include any extension of a lawful nonconforming use. · 

Thus, § 102.1 prohibits any use other than those specifically identified as permitted, 

either as a matter of right or as a special exception use, by the Ordinance. See Kowalski v. 

Lamar, 25 Md. App. 493, 498 (1975). Here, Mr. Kahn contends that he satisfies the 

requirements of Ordinance§ lAO 1.2.B.9 .d, which permits certain enumerated accessory uses 

as a matter of right. 

The Kahn's residence is located within Baltimore County's RC.2 (Agricultural) 

zoning district. Ordinance§ IAOI .2.B.9.d provides, in pertinent part (emphasis added): 

B. Uses permitted as ofright. The following uses only are permitted as ofright 
in all R.C.2 Zones: 

*** 
9. Accessory uses or structures, including, but not limited to the following: 

*** 
d. Offices or studios of physicians, dentists, lawyers, architects, engineers, 
artists, musicians or other professional persons, provided that any such 
office or studio is established within the same building as that serving as the 
professional person's primary residence at the time of application; does not 
occupy more than 25% of the total floor area of that residence; does not 
involve the employment of more than one nonresident employee. 

The instant case turns on whether Mr. Kahn is an "artist" and whether his 

woodworking shop constitutes a "studio" as those terms are used in § lAOl.2.B.9.d. The 

Board denied Mr. Kahn's petition on both of these grounds, concluding that he was neither 

an artist nor worked in an artist's studio. 
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We turn now to the evidence before the Board. 

The Facts 

The facts of this case were thoroughly summarized by Judge Alexander and we quote 

from his opinion. See Sturdivant v. Ma,yland Dep 't of Health & Mental Hygiene, _ Md. 

_, 2014 WL 282677 *1 (filed Jan. 27, 2014). (An appellate court "can sometimes fulfill 

[its] role ... without indulging the conceit that we could somehow say it better .... "). 

[Mr. Kahn] testified that his property is located in a farming community and 
comprises just less than six acres .... The house [ which Mr. Kahn is building] 
measures 9,035 square feet and consists of a basement, first floor, second 
floor, and loft. 

[Mr.] Kahn testified that he operates a business, named "Kahn-Struction 
Company, Ltd.," out of a wood shop in his basement. The wood shop 
comprises 2,008 square feet of the basement's total square feet, and it houses 
various pieces of woodworking equipment and tools. [Mr.] Kahn estimated 
that his wood shop space encompasses 22% of the total square footage of the 
house. [Mr.] Kahn also testified that, in addition to using his wood shop to 
produce woodwork for the continued construction of his house, he and his one 
employee also use the wood shop to craft furniture and cabinetry from raw 
wood for his customers. 

[Mr.] Kahn testified that he receives solid lumber and plywood panels 
on a straight truck with a flatbed measuring approximately twenty feet. The 
materials are delivered to [Mr.] Kahn's garage door on an as-needed basis, 
which he averages to be approximately once every three to five weeks. 

[Mr.] Kahn also testified that he receives deliveries of sheets of 
plywood by tractor trailer once every four to five weeks .. .. 

[Mr.] Kahn testified that the pieces he produces for customers are 
unique and custom-made with specific size, color, finish, and texture to meet 
his customers' needs .... [He] explained that the production process entails 
several steps and includes discussing the idea with either the homeowner, the 
interior designer, or both; measuring the site to-be-improved-upon in the 
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home; sketching the design; purchasing the materials; manufacturing the piece; 
and delivering and installing the finished product. [Mr.] Kahn also testified 
that, oftentimes, during the initial phase, he is asked what he thinks or would 
suggest for a particular project. In response, [Mr.] Kahn offers his suggestions, 
based on the space, the purpose of the piece, and the like.s and needs of the 
homeowner. 

[Mr.] Kahn ... likens his work to that of an artist and his woodshop to 
an artist's studio. However, on cross-examination, [Mr.] Kahn testified that he 
does market himself as a cabinetmaker for his business, Kahn-Struction 
Company, Ltd. and, although he admitted to having had no formal training as 
an artist, [Mr.] Kahn asserted that the design and manufacturing process is a 
creative one in which he synthesizes his experiences, education in history, and 
understanding of architecture and design to conceive an idea. He testified that 
his products are not mass-produced; rather they are custom-made and unique, 
crafted with high quality. [Mr.] Kahn stated that he considers his wood shop 
a studio because it is where he works, crafts, and creates, with natural light and 
an atmosphere for creativity. For these reasons, [according to Mr.] Kahn . . . 
his use of the wood shop in his house to craft pieces for customers ofKahn­
Struction Company, Ltd. qualifies as an accessory use permitted as of right 
under [Ordinance§] lAOl.2.B.9.d. 

Other witnesses also testified before the Board. Mitchell Kellinan was qualified as an 

expert in zoning, planning, and Baltimore County land development regulations. He opined 

that not all cabinetmakers would meet the Ordinance's definition of artist but that Mr. Kahn 

did because of the small scale of his operation and the originality and unique nature of his 

work. He concluded that the Kahns' use of their property was permitted as an accessory use 

under§ lAOl.2.B.9.d. 

Michaela Robinson testified as both a fact and an expert witness. Her fact testimony 

was to the effect that she had worked with Mr. Kahn on ten projects in the preceding eight 

years and that he custom-designed and built products to meet her clients ' needs and 
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expectations. She also was qualified as an expert in the field of interior design and, from that 

perspective, opined that Mr. Kahn was an aitist because "he engages and practices in the art 

from conception to execution with imagination and taste." She further supported this view 

by testifying that Mr. Kahn's products were, in her opinion, equal in quality to pieces that are 

exhibited in museums. Ms. Robinson also testified that, in her opinion, Mr. Kahn's wood 

I 

shop qualifies as a studio under the Ordinance because "[i]t is simply a working place for a 

creative worker." 

The People's Counsel called two witnesses in opposition-two of Kahn's neighbors, 

Mr. Kravitz and Mr. Deurer. Their testimony, to the extent it is relevant to the issues before 

us, echoed Mr. Kahn's, and we need not recount it in any sort of detail for purposes of our 

analysis. 

Tbe Board's Decision 

The majority of the Board were not persuaded that Mr. Kahn is an artist. Focusing on 

the term "professional" as used in § lAOl .2.B.9.d., they stated: 

Mr. Kahn has no formal training as an artist. He may be considered a skilled 
tradesman or an artisan, but he doesn't qualify as a "professional" as the word 
is commonly interpreted. He does not create any type of artistic product such 
as a landscape painting or sculpture. ****Mr.Kahn has not been trained in 
any of the professions which are listed in Section 9 .d. The product he produces 
is not a work of art, as produced by a painter or sculptor. **** [T]he majority 
finds that [Mr. Kahn] does not qualify as an artist under Section lAOl.2.B.9.d. 

As an alternative basis for their decision, the majority concluded: 

that Mr. Kahn's wood shop does not qualify as an aitist's studio. It contains all 
types of woodworking equipment and it is utilized by him to construct cabinets 
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and other pieces which he has designed for his customers. ****Mr.Kahn is 
actually performing a manufacturing operating in his basement wood shop .... 

In support of the latter conclusion, the Board cited to various other zones recognized 

under the Ordinance which clearly permitted the operation of wood shops such as Mr. 

One member of the Board-Mr. Witt-wrote a concurring opinion, stating: 

It is my opinion that the design and drawing of custom cabinets ... can be 
defined as miistry using the board definition of art in the Webster's dictionary 
designated by the [Ordinance] and therefore be permitted as a right in the RC 
2 Zone. I would grant the Special Hearing to operate that function of the 
business from the residence. However, I concur with [the majority] that, in 
addition to the design and drawing function, The Kahn-Struction Company, 
Ltd., is operating a manufacturing facility for custom cabinets in the basement 
of the residence. Manufacturing is not permitting in an RC 2 zone. 

The Circuit Court Proceedings 

The Kahns fi]ed a petition for judicial review in the Circuit Court for Baltimore 

County, challenging the Board's interpretation and application of the terms "artist" and 

"studio" as used in Ordinance§ 1 AO 1.2.B.9 .d. In the petition, they repeated their contentions 

that Mr. Kahn's cabinetry constituted "art," thus making him an "artist," and that his 

woodworking shop satisfied the requirements of a "studio." The People's Counsel opposed 

the Kahns' petition. After a hearing, the circuit court issued its opinion and order affirming 

the Board's decision on both of the grounds relied upon by the m~jority of the Board. This 

appeal followed. 
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DISCUSSION 

Mr. Kahn challenges the Board's conclusions that he is neither an artist nor works in 

an artist's studio. Addressing his contentions in turn, we conclude that Mr. Kahn satisfies the 

definition of artist provided for by the Ordinance, but that his wood shop is not a studio. We 

will affirm the decision of the Board on the latter ground. 

I. An Artist? 

At issue is Ordinance§ lAOl.2.B.9.d, which permits professional offices and artist's 

studios as accessory uses. The Ordinance does not define the terms "artist," "professional," 

and "studio." Ordinance§ 101.1 instructs us to look to "the most recent edition of Webster's 

Third New International Dictionary of the English Language, Unabridged" ("Webster's") for 

the meaning of terms not specifically defined in the ordinance. 

Recourse solely to a dictionary is not the only way, nor indeed usually the best way, 

by which a court can discern legislative intent.' As a result, courts do not normally view 

statutory language in isolation but rather consider it "within the context of the statutory 

scheme to which it belongs, considering the purpose, aim, or policy of the Legislature in 

enacting the statute.'' Mummert v. Alizadeh, 43 5 Md. 207, 213 (2013) ( citation omitted). We 

do not view § 101.1 as prohibiting such an exercise. However, the principle expressed in 

1As Judge Richard A. Posner recently observed: '"the choice among meanings [of 
words in statutes] must have a footing more solid than a dictionary-which is a museum of 
words, an historical catalog rather than a means to decode the work of legislatures."' United 
States v. Costello, 666 F.3d 1040, 1043 (7th Cir. 2012) (quoting FrankH. Easterbrook, Text, 
Histo,y, and Structure in Statut01y Inte,pretation, 17 HARV. J.L. & PUBLIC POLICY 61, 67 
(1994)). 

8 



Mummert and numerous other cases is of no assistance to us because the parties can point to 

no other provision of the Ordinance that sheds any meaningful light on what the Baltimore 

County Council had in mind when it included the term "artists" in its list of permitted 

accessory uses.2 We turn to the dictionary. 

Webster's defines "artist" in relevant part as "one who practices an art in which 

conception and execution are governed by imagination and taste." This definition necessarily 

leads us to consider the meaning of "art," another term not defined in the Ordinance. 

Webster's informs us that "art" means, in pertinent part as (emphasis added): 

1 a: the power of performing certain actions esp. as acquired by 
experience, study, or observation 
b: (I) skill in adaption of things in the natural world to the uses of 

human life 
(2) technical skill often as though aided by magic 

* * * * 
3 a: an occupation or business requiring knowledge or skill 

b: an organization of men practicing a craft or trade . 
c: the general principles of any branch oflearning or of any developed 
craft: a system of rules or of organized modes of operation serving to 
facilitate the performance of ce1tain actions 
d: systematic application of knowledge or skill in effecting a desired 
result 

4 a: application of skill and taste to production according to aesthetic 
principles: the conscious use of skill, taste, and creative imagination 
in the practical definition or production of beauty 
b: the product of skill and taste applied according to aesthetic 
principles: expression of beauty 

* * * * 

2 As we will explain, the situation is different with regard to the second basis of the 
Board's decision, viz., whether Mr. Kahn's workspace is a studio. 
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[Mr.] Kahn is not an artist because he had no formal training as an artist. He 
may be considered a skilled tradesman or an artisan, but he does not qualify as 
a "professional" as that term is commonly interpreted. He does not create any 
type of artistic product such as a landscape painting or sculpture. 

With all respect to the Board, we cannot square its reasoning with the very expansive 

definitions of "art," "artist," and "professional" set forth in Webster's and adopted by 

reference by the Ordinance. There is nothing in the dictionary definitions of"artist" and "art" 

that suggests that an artist must be academically or formally trained. Indeed, applying this 

logic, the Board would be forced to conclude that some of the world's most famous and 

influential artists, such as Rembrandt, Leonard Da Vinci and Michelangelo, were not artists 

because they had no formal or academic training.3 

We conclude that Mr. Kahn satisfies the dictionary definition of "artist" because he 

"practices an art in which conception and execution are governed by imagination and taste." 

His cabinet-making is "art" because it involves "the application of skill and taste to 

production according to aesthetic principles .... " According to Webster's, Mr. Kahn must 

also be considered a "professional" because he engages in cabinetmaking "for gain or 

livelihood," demonstrating "fine artistry or worlonanship," in "an occupation requiring a high 

3Rembrandt, Da Vinci and Michelangelo "learned by doing" by working as assistants 
to other artists. The undisputed testimony before the Board was that Mr. Kahn's works were 
equal in quality to those displayed in museums. Whether self-taught or otherwise, he brings 
a high degree of proficiency and skill to his calling. 
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level of training and proficiency."4 We a~ree with Board Member Witt that Mr. Kahn meets 

the definition of "artist" as the tennis defined in Webster's.5 

II. A Studio or a Manufacturing Facility? 

The Ordinance also does not define the constitution of a studio. Webster's defines 

"studio" in relevant part as "the working place of a creative worker (as a painter or 

sculptor)." The Board concluded that Mr. Kahn's wood shop was a manufacturing facility, 

and not an attist's studio. The Ordinance does not define the term "manufacture" and so we 

again turn to Webster's. It defines "manufacture" as: 

l : something made from raw materials by hand or by machinery 
2 a: the process or operation of making wares or other material products 

by hand or machinery esp. when carried on systematically with division 
of labor 
b: a productive industry using mechanical power and machinery 

3: a manual occupation or trade 

4: a factory 
5: the act or process of making, inventing, devising, or fashioning: production, 
creation[.] 

and a "manufacturer" as someone who is: 

a: a worker in a factory 
b: an employer of workers in manufacturing: the owner or operator of a factory 

4By the same reasoning, the Board's conclusion that Mr. Kahn is not an artist because 
he is not a "'professional' as the word is commonly interpreted" is inconsistent with the 
Ordinance, which directs those who wish to infer the legislature's intent in choosing certain 
words to Webster's Dictionary, not to common interpretations. 

50ur conclusion is based upon the expansive definitions contained in Webster' s. We 
cannot blame the dictionary-consensus as to what constitutes "art" has eluded humanity 
since at least the time of Socrates. 
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c: one who changes the form of a commodity or who creates a new 
commodity[.] 

There was substantial evidence presented to the Board that Mr. Kahn's wood shop 

was a manufacturing facility, albeit one of a small scale. As the Board observed, the shop: 

contains all types of woodworking equipment and it is utilized by [Mr. Kahn] 
to construct cabinets and other pieces which he has designed for his customers. 

The record contains other evidence to support the Board's conclusion. That Mr. Kahn 

regularly receives by flatbed truck large quantities of wood and other supplies is consistent 

with the notion that he operates a manufacturing facility, and notan artist's studio. 

In contrast to the term "artist," other provisions of the Ordinance provide insight into 

what the County Council meant-or rather did not mean- by the term "studio.,, Section 10 I 

defines "home occupation" as ( emphasis added): 

Any use conducted entirely within a dwelling which is incidental to the main 
use of the building for dwelling purposes . . . ; and in connection with which 
no commodity is kept for sale on the premises, not more than one person per 
dwelling is employed on the premises other than domestic servants or members 
of the immediate family, and no mechanical equipment, other than 
computers, printers, fax machines, modems, standard office copy 
machines and similar office equipment, is used except such as may be used 
for domestic purposes. A "home occupation" does not include fmtune-telling. 

Based on the evidence before the Board, it is clear that Mr. Kahn's woodworking shop 

does not qualify as a "home occupation" pursuant to the Ordinance. Indeed, as Mr. Kahn 

himself testified, his shop contains various types of mechanical woodworking machines 

which he uses to craft cabinets, bookshelves, and other items. Characterizing a shop with 

such machinery as a "studio" under§ lAOl .2.B.9.d. would permitMr. Kahn-and others in 
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comparable positions- to effect an end-run around the Ordinance's prohibitions against 

using such equipment as part of a home occupation. 

The Board also relied on its observation that cabinetry and others types of 

woodworking shops were explicitly permitted as of right in other zones under the Ordinance, 

whereas the regulations governing the RC.2 zone make no provision for such operations. For 

example, as the Board highlighted, the M.R. (Manufacturing Restricted) zone permits 

"[ m ]anufacturing, compounding, electroplating, assembling, machining or other comparable 

light processing or treatment of articles of merchandise from ... previously prepared 

materials" including "wood." Ordinance § 241.1. The M.L. (Manufacturing Light) zone 

permits "[w]ood procedures manufacture or processes-restricted production, "- i.e, the 

"assembly, manufacture, or compounding of articles of merchandise from previously 

prepared materials, or the machining, ... or other comparable light processing of treatment 

of such articles ... . " Ordinance§§ 253.IA.54 & 253.3. In addition, both the B.M. (Business 

Major) and B.R. (Business Roadside) zones permit the operation of "[c]abinetry"shops. 

Ordinance§§ 233.1 & 236.1. 

We read the Ordinance as a whole. See People's Insurance Counsel Division, et al. 

v. Allstate Ins. Co., 408 Md. 336, 351(2009) (statutes must be read "as a whole to ensure that 

no word, clause, sentence or phrase is rendered surplusage, superfluous, meaningless or 

nugatory." ( quotation marks and citation omitted)). Doing so, we conclude that the Board did 

not err in its interpretation of"studio" as that term is used in§ IAO 1.2.B.9.d. Woodworking 
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shops of the type being operated by Mr. Kahn are expressly permitted in the zones identified 

above, among others, whereas such uses are not provided for in the regulations governing the 

RC.2 district. More importantly, the expansive interpretation of"studio" posited by Mr. Kahn 

is inconsistent with the Ordinance's prohibition against using mechanical equipment as part 

of a home occupation. 

In conclusion, the Board's decision that Mr. Kahn's workspace should not be 

considered a studio is consistent with the Ordinance and is supported by substantial evidence 

in the record. 

THE JUDGMENT OF THE CIRCUIT COURT FOR 
BAL TIM ORE COUNTY IS AFFIRMED. 
APPELLANTS TO PAY COSTS. 
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PETITION OF: RUSS AND BRENDA * 
KAHN 

IN THE 

* CIRCUIT COURT 
FOR JUDICIAL REVIEW OF THE 
OPINION OF THE COUNTY BOARD * 
OF APPEALS OF BALTIMORE 

FOR 

COUNTY * BALTIMORE COUNTY 

IN THE MATTER OF: * CASE NO.: 03-C-11-001706 
RUSS AND BRENDA KAHN, 
LEGAL OWNERS AND PETITIONERS * 
FOR SPECIAL HEARING ON 
14225 LONGNECKER ROAD, * 
SE/S LONGNECKER ROAD 
2920' NE OF PINEY GROVE ROAD * 
4TII ELECTION DISTRICT 
3RD COUNCILMANIC DISTRICT * 

COUNTY BOARD OF APPEALS OF * 
BALTIMORE COUNTY 
CASE NO.: 10-173-SPH * 
* * * * * * * * 

OPINION AND ORDER 

* * 

FACTUAL AND PROCEDURAL OVERVIEW 

mm~~UWL~lID 
APk' _ 2 2013 "' 

* 

BALTIMORE COUNTY 
BOARD OF APFEA S 

* 

Appellants, Russ Kahn and his wife Brenda Kahn (initially Petitioners in this 

proceeding), appeal the decision of the County Board of Appeals of Baltimore County 

("Board of Appeals" or "Board"), Appellants are the legal owners of the subject 

property, 14225 Longnecker Road, Glyndon, Maryland. (Transcript of Record, In Re: 

Petition/or Special Hearing 14255 Longnecker Road; SEIS Longnecker Road, 2920' NE 

of Piney Grove Road 4'" Election & 3rd Councilmanic Districts Legal Owner(s): Russ & 

Brenda Kahn, County Bd. of App. for Balt. County, Case No. 10-173-SPH (October 26, 

2010 Hr'g) at 3 [hereinafter Tr.].) Appellants initiated these proceedings as Petitioners 

by filing their Petition for Special Hearing to the Zoning Commissioner of Baltimore 
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. ( 

County pursuant to section 500.7 of the Baltimore County Zoning Regulations 

C'B.C.Z.R."), requesting that they be allowed to operate a cabinetry _business from the 

basement of their residence. 1 A public hearing was held, and on March 15, 2010, the 

Deputy Zoning Commissioner for Baltimore County issued his Findings of Fact and 

Conclusions of Law, denying the Petition. On April 13, 2010, Appellants appealed the 

decision, which resulted in a hearing before the Board of Appeals on October 26, 2010. 

In that hearing, Appellant Russ Kahn ("Appellant Kahn") testified that his 

prope1iy is located in a farming community and comprises just less than six acres. (Tr. at 

6.) He testified that it is accessible via a private right-of-way, which is an unpaved, 

gravel road, originating at Longnecker Road, near the intersection of Piney Grove Road 

and Longnecker Road, and extending past Appellants' property. (Tr. at 6, 77; Pet'rs' Ex. 

2.) The private right-of-way serves as the access road for eight other homes, in addition 

to AppeJiants' home. (Tr. at 77.) Appellant Kahn also testified that in 2003, he 

personally began building his house, and that, although he and his wife moved into the 

house in 2006, construction remains ongoing. (Tr. at 7-9.) The house measures 9,035 

square feet and consists of a basement, first floor, second floor, and loft. (Tr. at 18-19; 

Pet'rs' Ex. 6.) 

Appellant Kahn testified that he operates a business, named "Kahn-Struction 

Company, Ltd.," out of a woodshop in his basement. (Tr. at 20-21 , 54.) The woodshop 

comprises 2,008 square feet of the basement's 3,270 total square feet, and it houses 

various pieces of woodworking equipment and tools. (Tr. at 19-20, 85-90, 97; Pet'rs' Ex. 

6-7.) Appellant Kahn estimated that his woodshop space encompasses 22% of the total 

1 "A request for special hearing is, in legal effect, a request for a declaratory judgment." Antwerpen v. 
Baltimore County, 163 Md. App. 194, 209 (2005). 
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square footage of the house. (Tr. at 41.) Appellant Kahn also testified that, in addition to 

using his woodshop to produce woodwork for the continued construction of his house, he 

and his one employee also use the woodshop to craft furniture and cabinetry from raw 

wood for his customers. (Tr. at 20-21, 34, 42, 54.) 

Appellant Kahn testified that the private right-of-way is used both to receive 

deliveries of raw wood materials at his woodshop and to transport finished products to 

customers. (Tr. at 35-40.) To deliver the majority of finished products to customers' 

homes, Appellant Kahn rents a fourteen-foot box truck from Ryder, which he loads at his 

house and drives along the private right-of-way to Longnecker Road. (Tr. at 35, 67, 69-

71.) In addition to receiving materials for the ongoing constrnction of his house, 

Appellant Kahn stated that he receives deliveries of raw wood materials for his business 

in several ways, depending on the materials and the supplier. (Tr. at 36-40.) Appellant 

Kahn testified that he receives solid lumber and plywood panels on a straight truck with a 

flatbed measuring approximately twenty feet. (Tr. at 36; Pet'rs' Ex. ISA.) The materials 

are delivered to Appellant Kahn's garage door on an as-needed basis, which he averages 

to be approximately once every three to five weeks. (Tr. at 36.) 

Appellant Kahn also testified that he receives deliveries of sheets of plywood by 

tractor trailer once every four to five weeks. (Tr. at 37-38.) However, the tractor trailer 

does not traverse the private right-of-way. Id. Appellant Kahn testified that he meets the 

driver of the truck at a property located at the intersection of Piney Grove Road and 

Longnecker Road and then uses either his employee's pickup truck or his own trailer to 

transport the sheets along the private right-of-way to his house. (Tr. at 37-38, 66-67; 

Pet'rs' Ex. 1 SB-D.) 
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Appellant Kahn testified that the pieces he produces for customers are unique and 

custom-made with specific size, color, finish, and texture to meet his customers ' needs. 

(Tr. at 28.) Through testimony, he offered several examples of these pieces and provided 

before and after photographs, along with design plans. (Tr. at 26-32; Pet'rs' Ex. 9A-

12B.) Appellant Kahn explained that the production process entails several steps and 

includes discussing the idea with either the homeowner, the interior designer, or both; 

measuring the site to-be-improved-upon in the home; sketching the design; purchasing 

the materials; manufacturing the piece; and delivering and installing the finished product. 

(Tr. at 25-26.) Appellant Kahn also testified that, oftentimes, during the initial phase, he 

is asked what he thinks or would suggest for a particular project. (Tr. at 29-31, 42-43 .) In 

response, Appellant Kahn offers his suggestions, based on the space, the purpose of the 

piece, and the likes and needs of the homeowner. (Tr. at 26-31, 42-43.) 

Appellant Kahn testified that he likens his work to that of an artist and his 

woodshop to an artist's studio. (Tr. at 42-44.) However, on cross-examination, Appellant 

Kahn testified that he does market himself as a cabinetmaker for his business, Kahn­

Stn.1ction Company, Ltd. (Tr. at 61-63.) And, although he admitted to having had no 

formal training as an artist, Appellant Kahn asserted that the design and manufacturing 

process is a creative one in which he synthesizes his experiences, education in history, 

and understanding of architecture and design to conceive an idea. (Tr. at 42-43, 48.) He 

testified that his products are not mass-produced; rather they are custom~made and 

unique, crafted with high quality. (Tr. at 42-43 .) Appellant Kahn stated that he considers 

his woodshop a studio because it is where he works, crafts, and creates, with natural light 

and an atmosphere for creativity. (Tr. at 43-44.) For these reasons, Appellant Kahn 
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testified that his use of the woodshop in his house to craft pieces for customers of Kahn­

Struction Company, Ltd. qualifies as an accessory use permitted as of right under section 

lAOl.2.B.9.d of the B.C.Z.R. (Tr. at 40-42.) 

At the hearing before the Board of Appeals, and to support their Petition, 

Appellants offered Mitchell Kellman as their first witness. (Tr. at 105.) Witness Kellman 

was qualified as an expert in zoning, planning, and Baltimore County zoning 

development regulations. (Tr. at 108-09.) He testified that he is cu1Tently Director of 

Zoning Services for Daft, McCune & Walker, Inc., but that he had previously worked for 

the zoning review office of the Baltimore County Department of Permits and 

Development Management. (Tr. at 105-07; Pet'rs' Ex. 21.) Witness Kellman also 

testified that, in preparation for testifying before the Board, he read the Order of the 

Deputy Zoning Commissioner and conducted two site visits. (Tr. at 109.) 

Witness Keller stated that the issue of whether or not Appellant Kahn falls ·within 

the definition of "artist,'' as defined by Webster's Third New International Dictionary of 

the English Language, Unabridged (2002) ("Webster's Dictionary"), appears to be a case 

of first impression, and acknowledged that not all cabinetmakers are a1iists. (Tr. at 148-

49.) He distinguished aiiist cabinetmakers from non-artist cabinetmakers. (Tr. at 149.) 

He described non-artist cabinetmakers as manufacturers by citing several factors, 

including the volume of cabinet production and the level of specificity used in cabinet 

measurements and designs, and offered Home Depot as an example of a non-artist 

cabinetmaker. Id. In Witness Keller's opinion, Appellant Kahn does fall within the 

definition of the term "artist" because Appellant Kahn's work "seems so specialized, or 

unique." (Tr. at 147.) Therefore, in Appellant Kahn's opinion, Appellants' use of their 

5 



property is permitted in the Resource Conservation 2 Zone ("R.C.2 Zone") of Baltimore 

County as an accessory use as of right under section 1A01.2.B.9.d of the B.C.Z.R. (Tr. at 

113-14.) 

Appellants' second witness, Michaela Robinson, was qualified as an expert in the 

field of interior design. (Tr. at 165.) Witness Robinson testified that she has been 

working in the field of interior design for approximately sixteen years and has a Master's 

Degree in Fine Arts. (Tr. at 154-55.) Witness Robinson testified that there are times 

when she will contract with a cabinetmaker, like Appellant Kahn, "to produce a piece of 

furniture or built-in piece for the client." (Tr. at 159.) She alsq testified that she will 

employ someone like Appellant Kahn when she feels that she has a "particular unique 

need that [she] cannot provide through a selection from a catalog." (Tr. at 168.) Witness 

Robinson testified that she had worked with Appellant Kahn over the past eight years on 

ten projects for seven clients, and she testified regarding several photographs offered as 

examples of the work that Appellant Kahn had performed for her clients. (Tr. at 162-63, 

168; Pet'rs' Ex. 24A-C.) 

On voir dire, Witness Robinson conceded that she does not have any experience 

in zoning law, but stated that she does consider a cabinetmaker to be an artist. (Tr. at 161-

62.) During Witness Robinson's direct examination, and upon an objection by the 

Deputy People's Counsel to Witness Robinson's testimony regarding whether Appellant 

Kahn's work qualifies him as an a11ist, the Chairman of the Board of Appeals 

distinguished between the standard used to detel'mine what an artist is within the context 

of zoning regulations and the standard used by an expert interior designer to determine 

what an artist is. (Tr. at 173-74.) The Chairman of the Board of Appeals issued his 

6 



evidentiary ruling and allowed Witness Robinson to offer her opinion as an expert 

interior designer on whether or not she, as an interior designer, believes Appellant Kahn 

is an artist, as defined by Webster's Dictionary, and whether his woodshop qualifies as a 

studio, as defined by that same dictionary. (Tr. at I 74-75.) 

Witness Robinson testified that, in her opinion, Appellant Kahn qualifies as an 

a1iist because "he engages and practices in the art from conception to execution with 

imagination and taste." Id. She further added that Appellant Kahn's pieces are of equal 

quality to those pieces produced by other cabinetmakers and exhibited in museums. (Tr. 

at 175.) Witness Robinson also testified that, in her opinion, Appellant Kahn's woodshop 

qualifies as a studio because "[i]t is simply a working place for a creative worker." (Tr. at 

175-76.) . However, on cross-examination, she conceded that, in her opinion, there is no 

uniform, objective standard of what an artist is, rather, it is merely her personal, 

subjective opinion. (Tr. at 180.) When fmiher questioned on cross-examination, Witness 

Robinson stated, "I'm saying that to be an artist, yes, you must be creative, but you also 

have to be able to execute your creativity with a high level of quality." (Tr. at 181.) 

In support of the County's case, the People's Counsel called Neil Kravitz as 

Appellee's first witness. (Tr. at 182.) Witness Kravitz lives at 14207 Longnecker Road, 

on the same private right-of-way as Appellants. (Tr. at 182-83.) His house is located at 

the bottom of Longnecker Road, close to the intersection of Longnecker Road and Piney 

Grove Road. (Tr. at 183.) Witness Kravitz describes the area that he lives in as being 

"purely agricultural." (Tr. at 194.) He characterized Appellant Kahn's work as 

manufacturing and testified that he objects to Appellant Kahn operating his cabinetry 

business out of his home. (Tr. at 194-95.) Witness Kravitz also testified that he is 
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concerned about the negative effect that large trucks traveling on the single lane private 

right-of-way may have on the live aquifer sitting below his prope1iy; about the upkeep 

and maintenance needed on the private right-of-way; and about the effect of the trucks on 

safety. (Tr. at 195-96.) 

People's Counsel called Richard Deurer as Appellee's second witness. (Tr. at 

216.) Witness Deurer is also a neighbor of Appellants and lives further up the private 

. right-of-way, past Appellants' house, at I 4219 Longnecker Road. Id. Witness Deurer 

testified that he has noticed an increase in traffic since Appellant Kahn began conducting 

his business out of his house. (Tr. at 218.) He testified that he shares Witness Kravitz's 

concerns about the impact oftrncks on the safety and the condition of the right-of-way, 

particularly the reduction of gravel on the surface and the increased number of potholes. 

(Tr. at 217.) Witness Deurer also stated that, in his opinion, Appellant Kahn is "running 

a cabinet manufacturing shop." (Tr. at 221.) 

On January 6, 2011, the Board of Appeals held a public deliberation. On January 

25, 2011, the Board issued its Opinion and denied Appellants' Petition. The Board ruled 

that Appellant Kahn's use of the property to manufacture cabinets is not permitted as a 

matter ofright in the R.C.2 Agricultural Zone of Baltimore County. Board Member 

Robert W. Witt issued a Concurring Opinion, in which he distinguished between the 

design and drawing aspect of Appellant Kahn's business and the manufacturing aspect of 

his business but concurred with the Opinion of the Board. 

In response to the Board,s Opinion, Appellants filed their Petition for Judicial 

Review before this Court on February 23, 2011, pursuant to Maryland Rule 7-202. The 

Appellants and Appellee each filed a memorandum in support of their positions on June 
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1, 2011 and June 29, 2011, respectively. On September 14, 2011, a hearfog was held and 

arguments were made before this Court. 

ISSUE ON APPEAL 

Appellants present one issue for this Court to consider on appeal: 

Did the County Board of Appeals of Baltimore County err in denying Petitioners' 
Petition for Special Hearing pursuant to section 500.7 of the Baltimore County Zoning 
Regulations requesting that they be allowed to operate a cabinetry business from the 
basement of their residence, located at 14225 Longnecker Road, Glyndon, Maryland? 

STANDARD OF REVIEW 

The Court of Appeals has established the standard that a court is to apply when 

reviewing an adjudicatory decision of an administrative agency. In Bd. of Physician 

Quality Assurance v. Banks, 354 Md. 59 (1999), the Comi stated, "A court's role in 

reviewing an administrative agency adjudicatory decision is narrow; it is limited to 

determining if there is substantial evidence in the record as a whole to support the 

agency's findings and conclusions, and to determine if the administrative decision is 

premised upon an erroneous conclusion of law." 2 Id. at 67-68. ( citations omitted) 

(internal quotations omitted). 

With regard to a reviewing court's first determination, "In judicial review of 

zoning matters, including special exceptions and variances, 'the correct test to be applied 

is whether the issue before the administrative body is 'fairly debatable,' that is, whether its 

determination is based upon evidence from which reasonable persons could come to 

2 "In Baltimore County, since at least 1978, the Board of Appeals has been charged with 'all the functions 
and duties relating to zoning [appeals] described in A1ticle 25A of the Annotated Code of Maryland.' 
Baltimore County Charter, § 602 (a). As such, its presumed expertise in interpreting the BCZR, developed 
over the ensuing years, is what gives weight to appropriate deference in our analysis of its legal reasoning 
in this matter." Marzullo v. Kahl, 366 Md. 158, 173 n. 11 (2001) (alteration in original). 
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different conclusions.m 1vfills v. Godlove, 200 Md. App. 213, 223 (2011) .(quoting White 

v. North, 356 Md. 31; 44 (1999)). "The basic reason for the fairly debatable standard is 

that zoning matters are, first of all, legislative functions . ... " White v. Spring, 109 Md. 

App. 692, 699 (1996) ( citations omitted). "In order to be 'fairly d~batab]e, the 

administrative agency overseeing the ... decision must have 'substantial evidence' on the 

record supporting its decision."' 1'1/ills, 200 Md. App. at 224 (quoting North, 356 Md. at 

44). "Substantial evidence has been defined as more than a scintilla of evidence." 

Bozeman v. Disability Review Bd. of the Prince George's County Police Pension Plan, 

126 Md. App. 1, 4-5 (1999). As the Couii of Special Appeals has stated, the question is 

"whether the zoning body's determination was supported by 'such evidence as a 

reasonable mind might accept as adequate to support a conclusion ... . "' Mills, 200 Md. 

App. at 224 (quoting People's Counsel for Baff. County v. Loyola College in i\tld., 406 

Md. 54, 67 (2008)). Additionally, as the Court of Appeals has stated, "A reviewing court 

must review the agency's decision in the light most favorable to it; . .. the agency's 

decision is prima facie co1Tect and presumed valid, and .. . it is the agency's province to 

resolve conflicting evidence and to draw inferences from that evidence." j\;farzullo, 366 

Md. at 172 (quoting CBS v. Comptroller, 319 Md. 687, 698 (1990)) (internal quotations 

omitted). 

With regard to a reviewing court's second determination, a court's review of 

conclusions of law is "less deferential" than its review of findings of fact. Trinity 

Assembly of God of Bait. City, Inc. v. People's Counsel.for Bait. County. el al. , 407 Md. 

53, 78 (2008). "When an agency makes 'conclusions of law' in a contested case, the 

court, on judicial review, decides the correctness of the agency's conclusions and may 
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substitute the court's judgment for that of the agency's." Spencer v. Md State Bd. of 

Phann., 380 Md. 515, 528 (2004). However, "an administrative agency's interpretation 

and application of the statute which the agency administers should ordinarily be given 

considerable weight by reviewing courts." Marzu//o, 366 Md. at 172 (quoting Lussier v. 

lvfd Racing Comm 'n, 343 Md. 681, 696-97 ( 1996)). Furthermore, the expertise of the 

agency in its own field should be respected. Id. 

DISCUSSION 

Appellants' property is located in the R.C.2 Zone of Baltimore County. (See 

Pet'rs' Pet. for Special Hr'g; Opinion, In Re: Petition.for Special Hearing 14255 

Longnecker Road; SEIS Longnecker Road, 2920' NE of Piney Grove Road l" Election & 

3rd Cozmcilmanic Districts Legal Owner(s): Russ & Brenda Kahn, County Bd. of App. 

for Balt. County, Case No. l 0-173-SPH (January 25, 2011) at 2 [hereinafter Op.].) 

Section lAOl of the B.C.Z.R. governs the use of lands located in the County's R.C.2 

Zone, also known as the Agricultural Zone. See Baltimore County Zoning Regulations § 

lAOl [hereinafter B.C.Z.R.]. Section lAOl.2.B lists the uses permitted as of right in the 

Agricultural Zone. B.C.Z.R. § lAOl.2.B. 

Upon appeal to the Board of Appeals of Baltimore Colmty, Appellants argued that 

their use is permitted as of right under section 1A01.2.B:9.d of the B.C.Z.R., which 

permits ce1tain accessory uses and structures. (Pet'rs' Mem. at 8.) Section lAOl .2.B.9.d 

of the B.C.Z.R. reads, in pe1tinent part: 
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IAOI.2 Use Regulations. 

* * 
B. Uses permitted as of right. The following uses only are 
permitted as ofright in all R.C.2 Zones: 

* * * 
9. Accessory uses or structures, including, but not limited 
to the following: 

* * * 
d. Offices or studios of physicians, dentists, lawyers, 
architects, engineers, artists, musicians or other 
professional persons, provided that any such office or 
studio is established within the same building as that 
serving as the professional person's primary residence at 
the time of application; does not occupy more than 25% of 
the total floor area of that residence; does not involve the 
employment of more than one nonresident employee. 

B.C.Z.R. § lAOl.2.B.9.d. Appellants asserted that Appellant Kahn is an aiiist and his 

woodshop is a studio for the purposes of section lAOl.2.B.9.d of the B.C.Z.R. (Pet'rs' 

Mem. at 8-11.) 

I. Decision of the County Board of Appeals 

In its Opinion, the Board of Appeals ruled that Appellant Kahn does not produce 

works of aii; rather he uses the property to manufacture cabinets and other pieces for his 

business customers - a use that is not permitted as a matter of right in the R.C.2 

Agricultural Zone. (Op. at 1-9.) The Board considered the full language of the B.C.Z.R. 

in making its determination. (Op. at 7.) The Board also focused specifically on the 

definitions of the terms "artist" and "professional," as wel1 as the meaning of the term 

"studio," in its reading of section lAOl.2.B.9.d of the B.C.Z.R. (Op. at 7-8.) 

The Board of Appeals first examined the term "ruiist," as defined by Webster1s 

Dictionary. (Op. at 7.) It next considered the category of persons listed in section 

lAO 1.2.B.9.d of the B.C.Z.R. - "professional persons" - used to describe the te1m 

"artist." (Op. at 8.) The Board reasoned that the phrase, "or other professional persons" 
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included in section 1 AO 1.2.B.9.d "defines a type of individual that the County Council 

was contemplating in its drafting of [the] regulation." (Op. at 7.) The Board determined 

that "[Appellant] Kahn has had no formal training as an artist[,]" and "[h]e does not 

create any type of aiiistic product such as a landscape painting or sculpture." (Op. at 7-8.) 

As a result, the Board concluded that, although "[h]e may be considered a skilled 

tradesman or an artisan," Appellant Kahn does not qualify as a professional aitist, which 

is the way that the term "artist" is used in section lAOl .2.B.9.d of the B.C.Z.R. (Op. at 7-

9.) 

The Board also considered the meaning of the term "studio" in making its 

determination that Appellant Kahn's cabinet manufacturing is not permitted as of right 

under section lAOl .2.B.9.d of the B.C.Z.R. It reasoned that Appellant Kahn's woodshop 

"contains all types of woodworking equipment[,] and it is utilized by him to construct 

cabinets and other pieces which he has designed for his customers." (Op. at 7.) As a 

result, the Board concluded that Appellant Kahn's woodshop does not qualify as an 

artist's studio, which is the ·way that the term "studio" is used in that section. Id. 

Finally, the Board examined other sections of the B.C.Z.R. (Op. at 8.) It noted 

several zones where the manufacturing of cabinets is permitted as a matter of right. Id. 

As a result, the Board concluded that the County Council had established a number of 

other locations outside of the R.C.2 Zone in which Appellant Kahn could manufacture his 

wood products. Id. 

II. Appellants Argue That the Board of Appeals Erred Because AppeJlants' Use 
of Their Basement Is an Accessory Use Permitted as of Right Under the 
B.C.Z.R., as Appellant Kahn Is an Artist and His Woodshop Is a Studio 

Upon appeal, Appellants contest the Board of Appeals' decision and contend that 

Appellant Kahn's use of his woodshop to produce wood products for his business does 
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qualify as an accessory use permitted as of right under section IAOl.2.B.9.d of the 

B.C.Z.R. because Appellant Kahn is an artist; his woodshop is a studio; his studio is 

established within the same building serving as his primary residence; his studio does not 

occupy more than 25% of the total floor area of his residence; and his studio does not 

involve the employment of more than one non-resident employee. (Pet'rs' Mem. at 8-11.) 

They assert that the testimony and evidence presented support their contention. (Id. at 9-

10.) Therefore, Appellants argue, the Board of Appeals erred in denying their request for 

a Special Hearing. (Id at 6-11.) 

III. Appellee Argues That the Board of Appeals' Decision SJ1ould Be Affirmed 
Because Appellants' Use of Their Basement Is Not an Accessory Use 
Permitted as of Right Under the B.C.Z.R., as Appellant Kahn Is Not an 
Artist and His Woodshop Is Not a Studio 

In response, Appellee seeks to affirm the Board's decision and contends that a 

Petition for Special Hearing under section 500.7 of the B.C.Z.R. cannot be used to 

approve a use that is not specifically permitted under section 1AOI of the B.C.Z.R. 

(Mem. of People's Counsel for Balt. County at I 8.) Appellee asserts that Appellant 

Kahn's woodshop does not qualify as an accessory use permitted as of right under section 

lAOl.2.B.9.d of the B.C.Z.R. (Id. at 10-26.) Specifically, Appellee argues that, contrary 

to Appellants' assertion, Appellant Kahn is not an "artist" or "professional," as those 

terms are used in the B.C.Z.R. (Id. at 21.) As a result, Appellee argues that the Board of 

Appeals' decision should be affirmed. (Id at 26.) 
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IV. Analysis 

In the case sub jztdice, the facts are not in dispute; however, the Board of Appeals' 

interpretation and application of the B.C.Z.R. is in dispute. Reading section 

lAOl.2.B.9.d and applying it to the facts of this case, the issue of determining whether 

Appellant Kahn is an artist and whether his woodshop is a studio for the purpose of 

determining whether Petitioners' use is an accessory use permitted as of right is one of 

statutory interpretation. The Comi of Appeals recently reiterated the standard of review 

regarding statutory interpretation in Harrod v. State, 423 Md. 24 (2011 ): 

· In statutory interpretation, our primary goal is always to 
discern the legislative purpose, the ends to be 
accomplished, or the evils to be remedied by a paiiicular 
provision, be it statutory, constitutional or part of the Rules. 
We begin our analysis by first looking to the normal, plain 
meaning of the language of the statute, reading the statute 
as a whole to ensure that no word, clause, sentence or 
phrase is rendered surplusage, superfluous, meaningless or 
nugatory. If the language of the statute is clear and 
unambiguous, we need not look beyond the statute's 
provisions and our analysis ends. Occasionally we see fit to 
examine extrinsic sources of legislative intent merely as a 
check of our reading of a statute's plain language. In such 
instances, we may find useful the context of a statute, the 
overall statutory scheme, and archival legislative history of 
relevant enactments. 

If, however, the language is subject to more than one 
interpretation, it is ambiguous, and we endeavor to resolve 
that ambiguity by looking to the statute's legislative history, 
case law, statutory purpose, as well as the structure of the 
statute. When the statute is pa1i of a larger statutory 
scheme, it is axiomatic that the language of a provision is 
not interpreted in isolation; rather, we analyze the statutory 
scheme as a whole considering the purpose, aim, or policy 
of the enacting body, and attempt to harmonize provisions 
dealing with the same subject so that each may be given · 
effect. 

Id. at 33 (quoting Evans v. State, 420 Md. 391, 400 (2011)). 
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In °following with the statutory interpretation analysis established by the Court of 

Appeals, this Couti must first examine the normal, plain meaning of section lAOl R.C.2 

(Agricultural) Zone of the B.C.Z.R. 3 Specifically, it must examine the language of 

section lAOl.2.B.9.d. to dete1mine if Appellants' use is permitted as ofright.as an 

accessory use, based on Appellants' claim that Appellant Kahn is an artist and his 

woodshop is a studio. Section IO 1.1 of the B.C.Z.R. governs word usage and provides 

definitions for words used in the B.C.Z.R. B.C.Z.R. § 101.1. Section 101. l also dictates 

what is to happen when a term is not defined in section 101.1. It states, "Any word or 

term not defined in this section shall have the ordinarily accepted definition as set forth in 

the most recent edition of Webster's Third New International Dictionary of the English 

Language, Unabridged." B.C.Z.R. § 101.1. 

Here, the terms "artist" and "studio" are not defined in section 101.1 of the 

B.C.Z.R. See id. As a result, per section 101.1, those terms shall be given the definitions 

found in Webster's Dictionary. That dictionary defines the term "aiiist" as: 

1 a : one who professes and practices an art in which 
conception and execution are governed by imagination and 
taste b : a person skilled in one of the fine arts; esp : 
PAINTER 2 a : a performer of music in public (as a 
singer, pianist, or conductor) b : a theatrical performer <a 
dramatic ->; broadly : a usu. adept or skillful public 
performer or entertainer a <trapeze-> : ARTISTE 3 a obs : 
one skilled or versed in learned arts - used esp. of 
philosophers, savants, physicians or surgeons, astrologers, 
or alchemists b archaic : one skilled in some technical or 
mechanical art or trade (as a cobbler, miner, surveyor, or 
seaman) : ARTISAN 4 : one who is adept esp. at 
deception, fraud, artifice, or stratagem : one who is expe1i 
esp. at something dubious or reprehensible <an - with 

3 "(A court] interpret[s] ordinances under the same canons of construction that [it] appl[ies] to the 
interpretation of statutes." Mueller v. People's Counsel for Bait. County, 177 Md. App. 43, 85 n.17 (2007) 
(citing Howard Research and Dev. Co,p. v. Concerned Citizens for the Columbia Concept, 297 Md. 357, 
362 (1983); Ahalt v. Montgome1J' County, I 13 Md. App. 14, 25 (1996)). 
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loaded dice> <a short-weight - in the coal business> S : one 
whose vocation involves drawing, painting, designing, or 
layout work <landscape -> syn see EXPERT(.] 

WEBSTER'S THIRD NEW INTERNATIONAL DICTIONARY OF THE ENGLISH LANGUAGE, 

UNABRIDGED 124 (2002) [hereinafter WEBSTER'S DICTIONARY]. It defines the term 

"studio" as: 

1 a : the working place of a creative worker (as a painter or 
sculptor) b : a place for the study or practice of various 
performing or individual arts (as dancing, singing, acting) 2 
: a group of buildings including offices, laboratories, and 

. stages where motion pictures are made 3 : a room or place 
maintained and esp. equipped for the transmission of radio 
or television programs[.] 

WEBSTER'S DICTIONARY at 2268. 

Appellants contend that the language of section lAOl.2.9.d of the B.C.Z.R. and 

the definitions in Webster's Dictionary are clear and unambiguous. (Pet'rs' Mem. at 8-9.) 

They argue that when applying the definitions, Appellant Kahn qualifies as an artist and 

his woodshop qualifies as a studio. Id. Appellants assert that the testimony of Appellant 

Kahn; Mitchen Kellman, an expert in zoning, planning, and the Baltimore County Zoning 

Development Regulations; and Michaela Robinson, an expert in the field of interior 

design, presented at the hearing before the Board of Appeals supports their argument. (Id. 

at 9.) · 

Appellce, on the other hand, argues that the rules of statutory construction must 

be considered, and that this includes examining the historical treatment of traditional 

professions as conditional uses in residential zones. (Mem. of People's Counsel for Balt. 

County at 17.) In making this argument, Appellee asserts that the home office and studio 

exception has been strictly applied in comprehensive zoning contexts. (Id at 21.) 
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Further, it argues that to expand the meanings of the terms "artist" and "professional" to 

include Appellant Kahn would be inconsistent with the overall statutory scheme because 

Appellant Kahn's use of his woodshop to manufacture cabinet products is manufacturing 

and commercial in nature. (Id. at 17, 21.) Appellee contends that such a use is 

permissible in a number of other zones under the B.C.Z.R., which is indicative of the 

County Council's intent to create an overall statutory scheme when drafting the zoning 

regulations. (Id. at 15-17.) 

In arguing that Appellant Kahn is an aiiist, Appellants focus on one of several 

senses of the definition of the term "artist" listed in Webster's Dictionary, namely: "la: 

one who professes and practices an art in which conception and execution are governed 

by imagination and taste[.]" (See Pet'rs' Mem. at 9.) They buttress their assertion that 

Appellant Kahn is an artist by pointing to the testimony of Appellant Kahn and witnesses 

Mitchell Kellman and Michaela Robinson. (See icl. at 9-10.) Hov.,rever, even when 

applying this definition, Appellant Kahn is not an aiiist within the meaning of section 

IAOl.2.B.9.d of the B.C.Z.R. 

Here, the conception and execution of Appellant Kahn's wood products are not 

governed by his imagination and taste. Rather, they arc governed by the intended f01m 

and function of each piece, based on his client's practical needs. Appellant Kahn himself 

testified that his pieces are custom-made to fit the specific size, color, finish, and texture 

of his customers' needs. (Tr. at 28.) Although Appellant Kahn's own imagination and 

taste may, at times, be used in the manufacturing process, they do not govern it. They are 

limited by the space of the area to be filled, the purpose of the piece, and the likes and 

needs of the homeowner. (Tr. at 26-31, 42-43.) It is the specific form and function of 
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each piece as determined by his customers ' and/or interior designers' needs that dictate 

what Appellant Kahn will create for his customers. 

The testimony of Appellants' expert witnesses was not convincing in establishing 

that Appellant Kahn meets the definition of the term "aiiist" as defined by Webster's 

Dictionary. Although Witness Kellman testified that, in his opinion, Appellant Kahn 

qualifies as an artist, his reasoning was lacking. Witness Kellman stated, "Mr. Kahn is, 

in my opinion, very specialized, and I believe that the work that he does is -- it ' s aii." (Tr. 

at 132.) He further explained, "My opinion is that, in looking at Mr. Kahn ' s work, it 

seems so specialized, or unique, and I think that the work he does is phenomenal work." 

(Tr. at 147.) Additionally, Witness Robinson offered her opinion as an expert in interior 

design, and her opinion, too, was unconvincing. She stated that, in her opinion, "Mr. 

Kahn is a creative worker and an a1iist," because, although his work has never been 

displayed in a museum, the quality of Appellant Kahn's futniture and fixtures compai·cs 

to the quality of construction and pieces that she has seen in museums. (Tr. at 176, 181-

82.) 

Although his work is very appealing and of high quality, Appellant Kahn is more 

akin to an artisan, or an a1iist in the archaic sense of the word. Appellant Kahn markets 

his business as a cabinetry business and himself as a cabinetmaker. (Tr. at 61-63 .) 

Webster's Dictionary defines the term "cabinetmaker" as": a skilled woodworker who 

cuts, shapes, and assembles high=grade articles of furniture calling for fine finish (as 

decorative cabinets, desks, and chairs, store fixtures, office equipment)[.]" WEBSTER'S 

DICTIONARY at 310. The dictionary 's definition of the term "aiiist," as stated above, 

notes an archaic definition: "3 . . . b archaic : one skilled in some technical or mechanical 
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art or trade (as a cobbler, miner, surveyor, or seaman): ARTISAN[.]"4 Id at 124. The 

Dictionary defines the term "artisan" as 111 obs: one who practices an art: ARTIST 2 : 

one trained to manual dexterity or skill in a trade : HANDICRAFTSMAN . . . (.)"5 Id. 

Holding true to his marketing, and based on the nature of his work, Appellant 

Kahn is a cabinetmaker. And, a cabinetmaker is fittingly an artisan, as that term is 

defined, not an artist in the non-archaic, non-obsolete, sense of the word. Certainly, 

archaic and obsolete definitions do not qualify under section 101.1 as "the ordinar;Jy 

accepted definition as set forth in the most recent edition of Webster's Third New 

International Dictionary of the English Language, Unabridged." B.C.Z.R. § 101.1 

(emphasis added). 

Furthermore, as Webster's Dictionary notes, not all senses of a definition are to be 

applied in defining a word. The Dictionary lists five senses, or meanings, with subsenses, 

separated by numbers and letters, in its definition of the term "artist." The dictionary 

explains its organization of senses within the definition of each term, stating, 

12.4 The system of separating by numbers and letters 
reflects something of the semantic relationship between 
various senses of a word. It is only a lexical convenience. It 
does not evaluate senses or establish an enduring hierarchy 
of impo1iance among them. The best sense is the one that 
most aptly fits the context of an actual genuine utterance. 

WEBSTER'S DICTIONARY, Explanatory Section 12.4 at 17a. Herc, neither the archaic 

sense of the term "artist" nor its synonym, "aiiisan," aptly fit the context of section 

I AO 1.2.B.9 .d of the B. C.Z.R., which governs limited pel'mitted uses as of right by ce1iain 

professional persons in the R.C.2 Agricultural Zone. 

4 "The temporal label archaic means standard after 1755 but surviving in the present only sporadically or in 
special contexts[.]" WEBSTER'S DICTIONARY, Explanatory Section 8.1.2 at I 7a. 
5 "The temporal label obs for "obsolete" means that no evidc11cc of standard use since 1755 has been found 
or is likely to be found .... " WEBSTER'S DICTIONARY, Explanatory Section 8.1.1 at 16a. 
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An examination of the other language contained in section lAOl.2.B.9.d suppo1is 

this interpretation. It states that the use of"[ o]ffices or studios of physicians, dentists, 

lawyers, architects, engineers, artists, musicians or other professional persons" are 

accessory uses permitted as of right in the R.C.2 Zone. B.C.Z.R. § IAOI.2.B.9.d. 

Webster's Dictionary defines "studio" as 

1 a : the working place of a creative worker (as a painter or 
sculptor) b : a place for the study or practice of various 
performing or individual aiis (as dancing, singing, acting) 
2 : a group of buildings including offices, laboratories, and 
stages where motion pictures are made 3 : a room or place 
maintained and esp. equipped for the transmission of radio 
or television programs[.] 

WEBSTER'S DICTIONARY at 2268. 

As stated, "creative worker" is explicitly described in sense "1 a" of the definition 

as "a painter or sculptor." Id. Although not an exclusive list, these examples serve to 

further differentiate between an "artist," as that term is used in section 1 AO 1.2.B.9.d, and 

non-a1iists, such as an artisan. Moreover, noticeably absent from section lAOl.2.B .9.d 

are terms such as "woodshop" or "workshop," which are associated with aiiisans. As a 

result, reading the definHion of the term "studio" in conjunction with the definition of the 

term "artist," as discussed above, indicates that Appellant Kahn is not an artist and his 

woodshop is not a studio within the meaning of section lAOl.2.B.9.d of the B.C.Z.R. 

Additionally, the inclusion of the phrase "other professional persons" fmiher 

buttresses the interpretation that Appellant Kahn is not an aiiist within the meaning of 

section lAOl.2.B.9.d of the B.C.Z.R. B.C.Z.R. § 1 AOl.2.B.9.d. This phrase indicates 

that the terms "physicians," "dentists," "lav.ryers," "architects," "engineers," "artists," and 

"musicians" in section 1 AO 1.2.B. 9 .d refer to professionals in their respective fields. The 
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term "prnfessional person" is synonymous with the noun "professional," which Webster's 

Dictionary defines as: 

1 a : one that engages in a particular pursuit, study, or 
science for gain or livelihood b : one that competes in 
sports or athletics for gain or livelihood or who has taught 
or trained for money - compare AMETUER c : one who 
receives money for appearing in theatrical productions : 
one who is engaged professionally 2 a : one who belongs to 
one of the leamed professions or is in an occupation 
requiring a high level of training or proficiency b : one 
with sufficient authority or practical experience in an area 
of knowledge or endeavor to resemble a professional[.] 

WEBSTER'S DICTIONARY at 1811. 

Reading this ddinition in conjunction with the definition of the term "artist" 

indicates that to be an aiiist within the meaning of sec.ti on 1 AOl .2.B.9.d would require a 

high level of training or proficiency in the field of art, or sufficient authority or practical 

experience in the field of art. Although Appellant Kahn has worked as a contractor and a 

cabinetmaker for some time, he has, admittedly, had no formal training, proficiency, 

sufficient authority, or practical experience as an artist. (Tr. at 48-56.) Additionally, 

Appellant Kahn is listed as a contractor/salesman on his home improvement license, (Tr. 

at 55) and he markets his business in internet listings with other cabinetmakers. (Tr. at 

61-63.) As a result, reading the phrase "other professional persons" in conjunction with 

the definitions of the terms "artist" and "studio" further indicates that Appellant Kahn is 

not an artist and his woodshop is not a studio within the meaning of section lAOl .2.B.9.d 

of the B.C.Z.R. 

As stated above, the goal of statutory interpretation is to discern the legislative 

purpose and the ends to be accomplished. See Harrod, 423 Md. at 33. Additionally, 

statutory interpretation analysis requires that the statute1 which in this case is the R.C.2 
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Agricultural zoning regulation, be read as a whole. See id The County Council explicitly 

included section lAOl .1.A, the legislative statement of findings, and section lAOl .1.B, 

the purposes of the regulation, to aid in its interpretation. See B.C.Z.R. § lAOl .I. The 

legislative statement of findings includes a declaration of findings, which states, among 

other findings, 

b. That the agricultural industry is an integral part of the 
Baltimore economy and that a continued conversion of 
agricultural land will continue to undermine this basic 
industry; . . . d. That continued urban intrusion into the 
productive agricultural areas not only destroys the specific 
area upon which the development occurs but is 
incompatible with the agricultural use of the surrounding 
area; .... 

B.C.Z.R. § lAOl.1.A.1. The purposes of the R.C.2 regulations are also included in the 

regulation: "The R.C.2 zoning classification is established pursuant to the legislative 

findings above in order to foster conditions favorable to a continued agricultural use of 

the productive agricultural areas of Baltimore County by preventing incompatible forms 

and degrees of urban uses." B.C.Z.R. § 1A01.1.B. 

Here, in addition to manufacturing wood products in the basement of his house, 

Appellant Kahn also receives deliveries of wood materials via tractor trail ors and flatbed 

trucks at or near his home and transports final products from his home to his customers 

via a box truck. (Tr. at 35-38, 67, 69-71; Pet'rs' Ex. 15A.) Given the legislative purpose 

of section lAOl, Appellant Kahn's manufacturing of cabinets and other wood pieces out 

of the woodshop in his house is incompatible with the R.C.2 Agricultural Zone and does 

not foster the conditions favorable to the continued agricultural use of the County's 

productive agricultural areas. Therefore, the legislative statement of findings and the 

purposes of section 1 AO l, read in conjunction with the language of section l AO 1.2.B.9.d 
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of the B.C.Z.R., further indicate that Appellant Kahn' s manufacturing of wood products 

is not an accessory use permitted as of right under section IAOl.2.B .9 of the B.C.Z.R. 

As discussed above, interpretation of the R.C.2 Agricultural zoning regulation is 

clear from a reading of the regulation's plain language. However, as the rules of 

statutory interpretation allow, examination of the context of the regulation and the overall 

regulatory scheme can serve to support an interpretation based on a regulation' s plain 

language. See Harrod, 423 Md. at 33. Here, as the Board of Appeals stated in its 

Opinion, within the B.C.Z.R., "the County Council has set forth a number of zones where 

the manufacturing of cabinets, such as that performed by Mr. Kahn, can be performed as 

a matter of right." (Op. at 8.) As such, the fact that Appellant Kahn's use is not an 

accessory use permitted as of right in the R.C.2 Agricultural Zone does not preclude him 

from conducting the business of Kahn-Struction Company, Ltd. elsewhere in Baltimore 

County. 

For the reasons expressed above, this Comi determines that the issue before the 

Board of Appeals was fairly debatable and that there is substantial evidence in the record 

to support the Board of Appeals' decision denying Appellants' Petition for Special 

Hearing pursuant to section 500. 7 of the B. C.Z.R. requesting approval to manufacture 

cabinets and other wood products out of the bas~ment of their house as an accessory use 

permitted as of right in the R.C.2 Agricultural Zone. An examination of the legislative 

intent, expressly stated in the declaration of findings and the regulation purposes, coupled 

with the evidence and testimony presented at the hearing before the Board of Appeals, 

provided the Board with substantial evidence to interpret and apply the B.C.Z.R. in the 

manner in which it did, determining that Appellant Kahn is not an artist and his 
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woodshop is not a studio within the meaning of section 1A01.2.B.9.d of the B.C.Z.R. 

Examining the Board of Appeals' decision to deny Appellants' Petition for Special 

Hearing and giving its interpretation and application of the B.C.Z.R. the appropriate 

deference, while respecting the expertise of the Board in zoning matters, this Court holds 

that the Board of Appeals decision is not premised upon an erroneous conclusion of law. 

CONCLUSION 

Based upon the foregoing reasoning, the decision of the Board of Appeals of 

Baltimore County is AFFIRMED, it is so 

ORDERED, this \\~day of April, 2013. 

Janii.~exander, Judge 
Third Judicial Circuit, Baltimore County 
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* * * * 
PROCEEDINGS BEFORE THE ZONING COMMISSIONER 

AND THE BOARD OF APPEALS OF BALTIMORE COUNTY 

TO THE HONORABLE, THE JUDGE OF SAID COURT: 

And now comes the County Board of Appeals of Baltimore County and, in answer to the 

Petition for Judicial Review directed against it in this case, herewith transmits the record of 

proceedings had in the above-entitled matter, consisting of the original papers on file in the 

Department of Permits, Approvals and Inspections (formerly the Department of Permits and 

Development Management) and the Board of Appeals of Baltimore County: 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 
DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 

(FORMERLY THE DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT) 
OF BALTIMORE COUNTY 



j i Zoning Case No.: 1 73-SPH 
In the Matter of: R and Brenda Kahn 
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Circuit Court Civil Action No. 03-C-11-001706 

No. 10-173-SPH 

December 11, 2009 Petition for Special Hearing filed by Russ and Brenda Kahn, requesting to 
allow a carpentry business to operate from the basement of the residence 
of the owners. 

December 23, 2009 Entry of Appearance filed by People's Counsel for Baltimore County. 

January 16, 2010 Certificate of Posting. 

January 21, 2010 Certificate of Publication in newspaper 

January 25, 2010 ZAC Comments. 

March 15, 2010 Findings of Fact and Conclusions of Law issued by the Deputy Zoning 
Commissioner. Petition for Special Hearing was DENIED. 

April 13, 2010 Notice of Appeal filed by Russ and Brenda Kahn, Legal 
Owners/Petitioners. 

October 26, 2010 Board convened for hearing, and concluded this matter. Appearance of 
Francis X. Borgerding, Jr., Esquire as Counsel for Petitioner on the 
Record. Counsel for Petitioner opted to put Closing Argument verbally on 
the record. 

Exhibits submitted at hearing before the Board of Appeals: 

Petitioner's Exhibit No. 
1 - Site Plat of subject property 
2 - Diagram of Distances prepared by Petitioner 
3 - Aerial photograph with distances prepared by Petitioner 
4 - Topographical Map with Petitioner's highlights 
5 - USGS Gradient Map 
6 - Plans of Kahn House 
7 - Photograph of shop area 
8 -Photograph of Mrs. Kahn's closet 
9 a - Photograph of electrical boxes (before) 
9 b - Computer diagram for design 
9 c - Photograph of finished wall with doors for access to electrical 

boxes (after) 
10 a - Before photograph with washer and dryer 
10 b - After photograph of kitchen 
11 a - Before photograph of ceiling and railing 
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11 b - After photograph of ceiling and railing 
12 a - Before photograph of Billiard Room 
12 b-After photograph of Billiard Room 
13 a - Photograph of Kahn Kitchen 
13 b - Photograph of Kahn Kitchen 
14 a-f- Kahn Kitchen Plans 
15 a - Photograph of Flatbed truck 
15 b - Photograph of Intersection of Piney Grove Road 
15 c - Photograph of mailboxes 
15 d - Photograph of road 
16 a-d - Documents outlining by dates, deliveries made to Kahn 

home 
17 -BCZR §1A01.2B(9)d, R.C.2 (Agricultural) Zone Use 

Regulations (highlighted section on second page) 
18 a - Webster's Dictionary Definition of "Artist" 
18 b - Webster's Dictionary Definition of "Artist" 
19 - Webster's Dictionary Definition of "Studio" 
20-Zoning Commissioner's Policy Manual Section 101-Home 

Occupation 
21 -Curriculum Vitae of Michell J. Kellman, Director of Zoning 

Services for Daft, McCune & Walker, Inc. 
22 - BCZR §502.1 Special Exception requirements 
23 - Curriculum Vitae of Michaela Robinson, Interior Designer 
24 a - Photograph of Kahn Headboard 
24 b - Photograph of Kahn Bookshelf 
24 c - Photograph of Kahn Closed shelf 
25 -People's Counsel's Memorandum in the Matter ofNeil 

Kravitz, in Case No: 96-089-SPH 
26 - Opinion and Order of Board of Appeals in the Matter of Neil 

Kravitz, in Case No: 96-089-SPH 
27 a - Photograph of Kravtiz box truck 
27 b - Photograph of Kravitz box truck 
28 - Video cassette 
29 - Excerpt of transcript from prior Kahn hearing before the 

Board in Case No: 08-425-SPHA 

People's Counsel Exhibit No. 
1 - SDAT Real Property Data Search on subject property 
2 - Zoning Map of subject property 
3 - (CD) Slide Show of photographs presented by Neil Kravitz 



Zoning Case No.: 1 :,3-SPH 
In the Matter of: Ru,.../ and Brenda Kahn 
Circuit Court Civil Action No. 03-C-11-001706 

December 2, 2010 

January 6, 2011 

January 25, 2011 

February 23, 2011 

March 3, 2011 

March 14, 2011 

March 14, 2011 

May 3, 2011 

May 3, 2011 

Memorandum of People's Counsel for Baltimore County filed by Peter M. 
Zimmerman, Esquire and Carole S. Demilio, Esquire. 

Board convened for Public deliberation. 

Final Majority Opinion and Order issued by the Board in which the 
Petition for Special Hearing relief was DENIED with attached Concurring 
Opinion of Board Member Robert Witt. 

Petition for Judicial Review filed in the Circuit Court for Baltimore 
County by Francis X. Borgerding, Jr., Esquire on behalf of Russ and 
Brenda Kahn, Legal Owners/Petitioners. 

Response to Petition for Judicial Review filed by People's Counsel for 
Baltimore County. 

Copy of Petition for Judicial Review filed by Francis X. Borgerding, Jr., 
Esquire retrieved from the Circuit Court for Baltimore County by the 
Board of Appeals. 

Certificate of Compliance sent to all parties and interested persons. 

Transcript of testimony filed. 

Record of Proceedings filed in the Circuit Court for Baltimore County. 

Record of Proceedings pursuant to which said Order was entered and upon which said 

Board acted are hereby forwarded to the Court, together with exhibits entered into evidence 

before the Board. 

c: Francis X. Borgerding, Jr., Esquire 
Russell and Brenda Kahn 
Neil Kravitz 
David Kirby, Code Enforcement 
Arnold Jablon, Director/PAI 
Nancy West, Assistant County Attorney 

Richard Deurer & Nancy Baldwin 
Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Judge 
Director/Office of Planning 
Michael Field, County Attorney, Office of Law 
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Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the County Board of 

Appeals of Baltimore County has given notice by mail of the filing of the Petition for Judicial 

Review to the representative of every party to the proceeding before it; namely: 

Francis X. Borgerding, Jr., Esquire 
409 Washington A venue, Ste 600 
Towson,MD 21204 

Russell and Brenda Kahn 
14225 Longnecker Road 
Glyndon, MD 21071 

Richard Deurer 
Nancy Baldwin 
14219 Longnecker Road 
Reisterstown, MD 2113 6 

Neil Kravitz 
14207 Longnecker Road 
Boring, MD 21020 



In the Matter of: Ru d Brenda Kahn 
Circuit Court Case No. 03-C-11-001706 
Board of Appeals Case No.: 10-173-SPH 

Office of Planning 

2 

David Kirby, Code Enforcement Inspector 
Office of Permits, Approvals and Inspections 
County Office Building 

The Jefferson Building, Suite 101 
105 W. Chesapeake Avenue 
Towson, MD 21204 

111 W. Chesapeake A venue, Suite 105 
Towson, MD 21 204 Arnold Jablon, Director 

Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Suite 204 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Lawrence M. Stahl, Managing Judge 
Office of Administrative Hearings 
The Jefferson Building, Suite 103 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Office of Permits, Approvals and Inspections 
County Office Building 
111 W. Chesapeake Avenue, Suite 105 
Towson, MD 21204 

Nancy C. West, Assistant County Attorney 
Office of Law 
400 Washington A venue 
Towson, MD 21204 

Michael Field, County Attorney 
Office of Law 
400 Washington A venue 
Towson, MD 21204 

A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

I HEREBY CERTIFY that on this \ 1-f ~V\ day of \fY\ (,\.;\ 0\'l , 2011 , a copy of 
the foregoing Certificate of Compliance has been mailed to the individuals listed above. 

~lL~~ C0LV~o~ 
Sunny Cannington, Legal Secretlrry 
County Board of Appeals 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 
410-887-3180 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

March 14, 2011 

Francis X. Borgerding, Jr., Esquire 
409 Washington Avenue, Suite 600 
Towson, MD 21204 

Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Suite 204 
105 W. Chesapeake Avenue 
Towson, MD 21204 

RE: Petition for Judicial Review 

Dear Counsel: 

Circuit Court Case No.: 03-C-11-001706 
In the Matter of: Russ and Brenda Kahn 
Board of Appeals-Case No.: 10-173-SPH 

Notice is hereby given, in accordance with the Maryland Rules that a Petition for Judicial 
Review was filed on February 23, 2011 by Francis X. Borgerding, Jr., Esquire on behalf of Russ 
and Brenda Kahn in the Circuit Court for Baltimore County from the decision of the County 
Board of Appeals rendered in the above matter. Any party wishing to oppose the petition must 
file a response with the Circuit Court for Baltimore County within 30 days after the date of this 
letter, pursuant to the Maryland Rules. 

In accordance with the Maryland Rules, the County Board of Appeals is required to 
submit the record of proceedings of the Petition for Judicial Review within 60 days. Francis X. 
Borgerding, Jr., Esquire on behalf of Russ and Brenda Kahn, having taken the appeal, are 
responsible for the cost of the transcript of the record and the transcript must be paid for in time 
to transmit the same to the Circuit Court within the 60 day timeframe as stated in the Maryland 
Rules. 

The Court Reporter that must be contacted to obtain the transcript and make arrangement 
for payment is as follows: 

CAROLYN PEATT 
TELEPHONE: 410-837-3027 
HEARING DATE: October 26, 2010 
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This office has also notified Ms. Peart that a transcript on the above matter is due for 
filing in the Circuit Court. A copy of the Petition for Judicial Review has been provided to the 
Court Reporter which will enable her to contact the responsible parties. 

A copy of the Certificate of Compliance has been enclosed for your convenience. 

Duplicate Original 
Enclosure 

cc: Russell and Brenda Kahn 
Richard Deurer 
Nancy Baldwin 
Neil Kravitz 
David Kirby, Code Enforcement 
Lawrence M. Stahl, Managing Administrative Judge 
Arnold Jablon, Director IP AI 
Director/Office of Planning 
Nancy West, Assistant County Attorney 
~ichael Field, County Attorney, Office of Law 

Very truly yours, 

~~~ 
Sunny Cannington 
Legal Secretary 



PETITION OF Russ Kahn and Brenda Kahn 
FOR JUDICIAL REVIEW OF THE DECISION 
OF THE COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

IN THE CASE OF Russ Kahn and Brenda Kahn, 
LEGAL OWNERS FOR A PETITiON FOR 
SPECIAL HEARING 
14225 Longnecker Road; SE/S 
Longnecker Road, 2920' NE of Piney Grove Road 
4th Election District, 3rd Councilmanic District 

Case No. 10-173-SPH 
Before the County Board of Appeals 

* * * * * * * * 

* 
* 

* 

* 

* 
* 

* 

* 

* 

IN THE 

CIRCUIT COURT 

FOR 

BALTIMORE COUNTY 

Case No. 03-C-11-001706 

* * * * 

RESPONSE TO PETITION FOR JUDICIAL REVIEW 

* 

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, in accordance with Maryland Rule 

7-204, submits this response to the Petition for Judicial Review filed by RUSSELL KAHN and 

BRENDA KAHN and states that the office intends to participate in this action for Judicial 

Review. The undersigned participated in the proceeding before the County Board of Appeals. 

JJE(C!IW!JEJD) 
MAR- 3 2011 

BALTIMORE COUNTY 
BOARD OF APPEALS 

_.,,.-; . 
P~ h~ h~~ 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

·-. -o_, ti J.-"<J 
CAROLE S. DEMILIO 
Deputy People ' s Counsel 
Old Courthouse, Room 47 
400 Washington A venue 
Towson, MD 21204 
(410) 887-2188 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 2nd day of March, 2011, a copy of the foregoing 

Response to Petition for Judicial Review was mailed to Francis X. Borgerding, Jr., 409 

Washington Avenue, Suite 600, Towson, Maryland 21204 and County Board of Appeals, 105 

West Chesapeake Avenue, Suite 203, Towson, Maryland 21204. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



PETITION OF RUSS KAHN and * INTHE 
BRENDA KAHN 
14255 Longnecker Road * CIRCUIT COURT 
Glyndon, Maryland 21136 

* FOR 
FOR JUDICIAL REVIEW OF THE 
DECISION OF THE BOARD OF * BALTIMORE COUNTY 
APPEALS FOR BALTIMORE COUNTY 

* Civil Action No. 
IN THE CASE OF PETITION FOR 
SPECIAL HEARING * 
14225 Longnecker Road; SE/S 
Longnecker Road, 2920' NE of * 
Piney Grove Road 4th Election & 3rd 
Councilmanic Districts * 
Legal Owner(s); Russ Brenda Kahn 
Case No.: 10-173-SPH * 

* * * * * * * * * * * * * 

PETITION FOR JUDICIAL REVIEW 

Petitioners, Russ Kahn and Brenda Kahn, parties to the agency proceeding , by their 

attorney, Francis X. Borgerding, Jr., pursuant to Maryland Rule 7-202, herein request 

judicial review of the Decision of the County Board of Appeals of Baltimore County in case 

number 10-173-SPH dated January 25, 2011 , a copy of which is attached hereto and 

incorporated herein. 

IIDiCCt1a \Ylf IDJ 
~ FEB 2 4 ,,~~1 
BAI T1M0}it. 0 0UI\ITY 
F '"'rlD OF APPEALS 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this _:}]__ day of f ~L 

the foregoing was mailed , postage prepaid , to: 

County Board of Appeals of 
Baltimore County 
105 West Chesapeake Avenue, Suite 203 
Towson, Maryland 21204 

Peter Max Zimmerman, Esquire 
People's Counsel for Baltimore County 
105 West Chesapeake Avenue, Room 204 
Towson, Maryland 21204 

, 2011, a copy of 
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RE: PETITION FOR SPECIAL HEARING 
14225 Longnecker Road; SE/S Longnecker 
Road, 2920' NE of Piney Grove Road 

* 

4th Election & 3rd Councilmanic Districts 
Legal Owner(s): Russ & Brenda Kahn 

Petitioner(s) 

* * * * * * * 
OPINION 

~ 

* BEFORE THE 

* BOARD OF APPEALS 

* FOR 

* BAL TIM ORE COUNTY 

* CASE NO.: 10-173-SPH 

* * * * * 

This matter comes before the Board on an appeal from the decision of the Deputy 

Zoning Commissioner on a Petition for a Special Hearing filed by the Petitioners, Russ and 

Brenda Kahn. The Petitioners request Special Hearing relief pursuant to Section 500.7 of the 

Baltimore County Zoning Regulations ("B.C.Z.R.") to approve a request to allow a cabinetry 

business to operate from the basement of their residence on 14225 Longnecker Road. A hearing 

was held before the Board on October 26, 2010. Petitioners were represented by Francis X. 

Borgerding, Jr., Esquire. People's Counsel, Carole S. Demilio appeared in opposition to the 

Petition as well as the Protestants, Richard Deurer, Nancy Baldwin and Neil Kravitz, adjacent 

property owners, who were unrepresented. Hearing the matter was Chairman Lawrence Stahl, 

and members Maureen Murphy and Robert Witt. After the hearing, Chairman Stahl left the 

Board to become an Administrative Law Judge for Baltimore County. Prior to the Public 

Deliberation on January 6, 2011, Board member Lawrence Wescott was designated as the third 

member to deliberate the case. Mr. Wescott listened to the taped recording of the hearing and 

reviewed all of the documents submitted into evidence during the hearing and participated in the 

deliberation of this matter. 

At the close of the hearing, Counsel for the Petitioner presented oral argument. People's 

Counsel was allowed to file a brief which was due December 3, 2010. 



Background 

The subject property owned by Petitioners is a rectangular shaped piece consisting of 

approximately 5.938 acres zoned RC.2. The property is located in a wooded area northeast of 

the intersection of Longnecker Road and Piney Grove Road, with Hanover Pike (Rt. 30) to the 

west and Butler Road to the east. It is a rural area north of Reisterstown in Baltimore County. 

Petitioners live off of a private road which extends from Longnecker Road through Petitioners' 

property and serves several other properties located in the wooded area. The Petitioners 

purchased the property in 2003 and the property is presently improved with a two-story single 

family dwelling which is under construction. The Petitioner, Mr. Kahn, indicated that he 

constructed and is presently continuing with the construction of the home, and is doing all of the 

work himself. He purchased the lot with the idea to build his custom home and operate his high­

end cabinetry business with a workshop to be located in the basement. 

At the time of the hearing before the Board, Mr. Kahn was still working on his home. 

Periodically he received deliveries of plywood and lumber which he used in the construction of 

his house. In addition, Mr. Kahn had established his workshop in the basement of the home 

where he engaged in his specialty cabinet business. He also received deliveries to the site of 

lumber and plywood for his business. 

On August 12, 2009, Mr. Kahn was issued a Correction Notice by a Baltimore County 

Code Inspector, for an alleged illegal business being conducted in his home. Thereafter, the 

Inspector issued a Citation for the alleged illegal business in the home and as a result of the 

Correction Notice and Citation, Mr. and Mrs. Kahn filed the Petition for Special Hearing. 

Mr. Kahn contends that he meets the requirements of Section lAOl.2.B.9.d of the 

Baltimore County Zoning Regulations as an artist; and that the custom woodwork which he 
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designs and installs is of such an artistic nature that it will be considered unique, and could be 

considered a "collector's item". 

In support of his position, Mr. Kahn testified that he employed one (1) individual and that 

all of the work was performed in his basement. Kahn stated that the entire house totaled 9,035 

square feet. He stated that his basement totaled 3,000 square feet, but the shop only took up 

2,008 square feet or 22 % of the total square footage of the house. No lumber or material was 

kept outside and there was no sign on his property indicating his business. He indicated that he 

operated the business under the title of The Kahn-struction Company, Ltd. He stated that the 

outside world would not know that he was operating this business in his home, except for the 

occasional delivery to him and deliveries from his place. He stated that he used a rental truck to 

make deliveries of his finished product. 

Mr. Kahn stated that he does receive a delivery of lumber from O'Shea Lumber Company 

on twenty (20) foot trucks and also deliveries by tractor-trailer which stop at his mailbox at the 

top of the road. He receives from one (1) to twenty (20) sheets of plywood at a time from the 

tractor trailer. He then brings his own pick-up truck with a trailer, from his house to the mailbox 

where he puts several sheets of plywood at a time on the trailer and takes them back to his home. 

He receives plywood deliveries every 4 to 5 weeks and has kept track of the number of deliveries 

that he had made and the number of deliveries that he had received from 2008 through 2010. 

The largest number of deliveries were from May 1, 2008 to May 22, 2009, in which he received 

seventeen (17) deliveries in twelve (12) months. 

On cross examination, Mr. Kahn stated that he was a graduate of Towson University and 

completed a B.A. in 1986. He stated that he had started a second Bachelor Degree in Elementary 

Education but did not complete it. He admitted that he had no formal training as an artist or art 

3 
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student. He did take several courses in architecture at the University of Maryland and a drafting 

course while attending high school. Mr. Kahn stated that he markets directly to interior 

designers by direct mail. He has postcards of previous work that he has performed which he 

shows to potential customers. Mr. Kahn generally meets with an interior designer at the 

designer's office or at the client's home and shows them photographs of his previous work. The 

designers then tell him what the customer would like and they discuss the ideas for constructing 

the pieces, which will meet the customers satisfaction. Mr. Kahn designs the pieces which he 

will then construct and takes them to the customer's home where he will install the pieces. 

In addition, Mr. Kahn submitted photos showing the areas both before and after he had 

completed the design work and the construction of various cabinets, stairways, etc. He also 

presented a photograph of his workshop in the basement of his home, where he has wood 

working machines and equipment, which he utilizes in the construction of his various cabinets 

and other decorative pieces. 

In further support of his position, the Petitioner presented Mitchell J. Kellman of Daft 

McCune Walker, Inc., who was qualified as an expert in zoning, planning and the zoning 

regulations for Baltimore County. Mr. Kellman indicated that he had conducted an investigation 

approximately one (1) month ago and he visited the site and talked to Mr. Kahn about his work 

and reviewed the work which Mr. Kahn had performed. In Kellman's opinion, Mr. Kahn 

qualifies as an artist. He stated that Mr. Kahn's shop took up twenty- two percent (22%) of the 

total floor area of the residence, therefore coming within the twenty-five percent (25%) allowed 

under Section 1A01.2.B.9d. Kahn employed only one (1) employee as required by Section 

1A01.2.B.9d. Mr. Kellman also felt that Mr. Kahn's business met all the requirements of Section 

502.1 of the Baltimore County Zoning Regulations. He also compared the use by Mr. Kahn with 
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the uses permitted for physicians and dentists and indicated the he felt that physicians and 

dentists would utilize more parking and more trips back and forth on the road, then would Mr. 

Kahn in pursuit of his occupation. 

Petitioners also presented Michaela Robinson, as an expert in Interior Design. She has a 

Bachelor of Arts from Vanderbilt University and a Master of Fine Arts from George Washington 

University. Ms. Robinson has been an Interior Designer for sixteen (16) years. 

Ms. Robinson will work with a client to come up with a concept to renovate a room 

which is unattractive or to construct some types of furniture or cabinets to hide unattractive video 

or CD players or other types of equipment. She then contacts Mr. Kahn to have him design or 

create the woodwork, which she envisions will meet her clients goals. 

Ms. Robinson cited several instances of Mr. Kahn's work which she considered to be 

artistic. She stated he has worked with her over nine (9) years and has created a number of 

custom pieces. Several pictures of items which Mr. Kahn had created, such as a headboard, a 

cabinet for CD players, and other items were presented in evidence. She stated that Mr. Kahn 

has created several pieces of furniture and did an office suite for an attorney in which he made a 

desk and other items. 

In opposition, People's Counsel presented one of Mr. Kahn's neighbors, Mr. Neal Kravitz, 

who lives on Longnecker Road. He lives on the same right-of-way that Mr. Kahn utilizes. Mr. 

Kravitz presented a number of pictures showing the tractor-trailer truck being unloaded and also 

a Budget Rental car or truck being loaded and driven out of the Kahn residence. Mr. Kravitz 

stated that he lived on a dairy farm and that the area was an agricultural area. He feels that Mr. 

Kahn is manufacturing in a rural area and that large trucks coming in and out could have an 

adverse affect on the aquifer for the wells in the area. On cross-examination, Mr. Kravitz 

5 
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admitted that he has a truck that he utilizes in going to gun shows where he sells ammunition. 

He states that he is a consultant in firearms for the Police Department and has worked out of his 

house. His truck goes in and out once a month. 

People's Counsel also presented Richard Deurur, who also lives on the same right-of-way 

as Mr. Kahn and Mr. Kravitz. Mr. Deurur has been to Mr. Kahn's home and seen his operation 

and feels that he is doing manufacturing in a rural zone. His concern is the safety issue with 

respect to the trucks going in and out of the area. 

Decision 

Section lAOl.2.B.9 states: 

Uses permitted as of right. The following uses only are permitted as of right in all R.C. 

2 zones: 

*** 

9. Accessory uses or structures, including, but not limited to, the following: 

*** "d. Offices or studios of physicians, dentists, lawyers, architects, 
engineers, artists, musicians or other professional persons, provided 
that any such office or studio is established within the same building 
as that serving as the professional person's primary residence at the 
time of application; does not occupy more than 25% of the total floor 
area of that residence; and does not involve the employment of more 
than one nonresident employee." 

Since the term 'artist' is not defined in the Baltimore County Zoning Regulations, 

the Petitioner submits that the definition as set forth in Webster's Third New International 

Dictionary Unabridged, must be utilized in determining whether or not Mr. Kahn qualifies as an 

artist under the BCZR and that this is required by Section 101.1 of the BCZR, which states: 

"For the purposes of these regulations, certain terms and words are 
defined below. 

6 
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Any word or term not defined in this section shall have the ordinarily 
accepted definition as set forth in the most recent edition of Webster's 
Third New International Dictionary of the English Language, 
Unabridged." 

Webster's definition of 'artist' states: 

"artiste artist, artisan, learned man, artista student or master of 
the liberal arts, 1 a: one who professes and practices an art in which 
conception and execution are governed by imagination and taste b: a 
person skilled in one of the fine arts; esp : painter 2a: a performer of 
music in public (as a singer, pianist, or conductor) b: a theatrical 
performer <a dramatic>; broadly : a usu. adept or skillful public 
performer or entertainer <a trapeze> : ARTISTE 3a obs : one skilled or 
versed in learned arts - used esp. of philosophers, savants, physicians 
or surgeons, astrologers, or alchemists b. archaic : one skilled in some 
technical or mechanical art or trade (as a cobbler, miner, surveyor, or 
seaman) : ARTISAN 4: one who is adept esp. at deception, fraud, 
artifice, or stratagem : one who is expert esp. at something dubious or 
reprehensible <with load dice>, <a short-weight in the coal business> 5: 
one whose vocation involves drawing, painting, designing, or layout 
work <landscape>" 

In making its determination, the Board must look at all of the wording in the Baltimore 

County Zoning Regulations. Specifically, the Board finds that the words in Section 9d. "or other 

professional persons" defines a type of individual that the County Council was contemplating in 

its drafting of this regulation. The definition of a professional as set forth in Webster's Third 

New International Dictionary of the English Language Unabridged is as follows: 

"a : of, relating to, or characteristic of a profession; or b : engaged in one 
of the learned professions or in an occupation requiring a high level of 
training and proficiency characterized by or conforming to the technical or 
ethical standards of a profession or an occupation manifesting fine artistry 
or workmanship based on sound knowledge and conscientious reflecting 
the results of education, training and experience." 

It is the opinion of the Board, that Mr. Kahn's workshop does not qualify as an artist's 

studio. It contains all types of woodworking equipment and it is utilized by him to construct 

cabinets and other pieces which he has designed for his customers. In addition, Mr. Kahn has 
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had no formal training as an artist. He may be considered a skilled tradesman or an artisan, but 

he doesn't qualify as a "professional" as the work is commonly interpreted. He does not create 

any type of artistic product such as a landscape painting or sculpture. 

In the brief submitted by People's Counsel, she cites various zones in the BCZR where 

cabinetry can be manufactured. The Manufacturing Restricted (M.R.) zone permits by right the 

"Manufacturing, compounding, electroplating, assembling, machining or other comparable light 

processing or treatment of articles of merchandise from the following previously prepared 

materials: ... canvas ... glass ... precious or semiprecious metals or stones ... wood ... ". The stated use 

defined in the M.R. zone is incorporated by reference in three other manufacturing zones -

M.L.R., M.L. and M.H. The Manufacturing Light (M.L.) zone also specifically permits by right 

as an industrial use in §253.lA.54 "Wood products manufacture or processes-restricted 

production." "Restricted production" is defined in BCZR §253.3 as the "assembly, manufacture 

or compounding of articles of merchandise from previously prepared materials, or the 

machining, ... or other comparable light processing or treatment of such articles; ... ". 

The Business Major and Business Roadside zones (B.M. and B.R.) also permit by right 

"Carpentry ... shops" and the Service Employment zone permits a "contractor's office" as 

defined in BCZR Section 101. 

Therefore, the County Council has set forth a number of zones where the manufacturing 

of cabinets, such as that performed by Mr. Kahn, can be performed as a matter of right. The 

Board does not mean to denigrate in any way the work which Mr. Kahn performs. However, Mr. 

Kahn has not been trained in any of the professions which are listed in Section 9 .d. The product 

which he produces is not a work of art, as produced by a painter or sculpter. Therefore, the 

Board finds that Mr. Kahn is actually performing a manufacturing operation in his basement 
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woodshop and the majority finds that the Petitioner does not qualify as an artist under Section 

1A01.2B.9.d. 

ORDER 

THEREFORE, IT IS TIDS ;;;t5'1-h day of Cf'ClJ:'.U,\(),)\..~ , 2011 by the 

Board of Appeals of Baltimore County 

ORDERED that the Petition for Special Hearing from §500.7 of the Baltimore County 

Zoning Regulations requesting approval to allow a cabinetry business to operate from the 

basement of the residence of the Petitioners, in case number 10-173-SPH, be and the same is 

hereby DENIED. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BAL TIM ORE COUNTY 

.-/ 

/l~., S/v~ 
I?awrence Wescott, Panel Chair 

Maureen E. Murphy 
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RE: PETITION FOR SPECIAL HEARING 

14225 Longnecker Road; SE/S Longnecker 
Road, 2920' NE of Piney Grove Road 

* 

4th Election & 3rd Councilmanic Districts 
Legal Owner(s): Russ & Brenda Kahn 

Petitioner( s) 

* * * * * * * 

* BEFORE THE 

* BOARD OF APPEALS 

* FOR 

* BAL TIM ORE COUNTY 

* CASE NO.: 10-173-SPH 

* * * * * 
CONCURRING OPINION 

This matter came before the Board on an appeal from the decision of the Deputy Zonin 

Commissioner dated March 15, 2010 denying Petitioner's request for a Special Hearing relie 

pursuant to Section 500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R.") to allow 

custom cabinetry business, known as The Kahn-struction Company, Ltd., to operate from the 

basement of the Petitioner's residence located at 14225 Longnecker Road, in the 4th Election 

District and 3rd Councilmanic District in Baltimore County. The property is zoned RC 2. 

A public de novo hearing was held by the Board on October 26, 2010 and a Public 

Deliberation was held on January 6, 2011. At the hearing the Petitioners argued that The Kahn-

struction Company, Ltd. met the definition of artist as required by the BCZR Section 

lAOl.2.B.9.d and Section 101.1, and was permitted by right to operate from the basement of 

their residence. 

Board members Lawrence S. Wescott, Panel Chairman, and Maureen E. Murphy 

concluded that The Kahn-struction Company, Ltd. did not meet the definition of artist as 

required by BCZR Section lAO 1.2.B.9 .d and Section 101.1 and is operating as a manufacturer of 

custom cabinets. The members denied Petitioner's request for Special Hearing relief pursuant to 

BCZR 500.7 to operate The Kahn-struction Company, Ltd. from their residence. 



• ~ J " 

It is my opinion that the design and drawing of custom cabinets, as presented by th 

exhibits and testimony at the hearing, can be defined as artistry using the broad definition o 

artist in the Webster's dictionary designated by the BCZR and therefore be permitted as a right i\ 

the RC 2 zone. I would grant the request for Special Hearing to operate that function of thi 

business from the residence. However, I concur with Mr. Wescott and Ms. Murphy that, i 

addition to the design and drawing function, The Kahn-struction Company, Ltd., is operating 

manufacturing facility for custom cabinets in the basement of the residence. Manufacturing i 

not permitted in an RC 2 zone. 

Therefore, I join Mr. Wescott and Ms. Murphy and deny the Petitioner's request fo 

Special Hearing to operate The Kahn-struction Company, Ltd. from the basement of the· 

residence on the basis that they are operating as a manufacturer. 

For the reasons stated, this Board member concurs with the other members of the 

Board's panel and finds that Mr. Kahn is performing a manufacturing operation in his basement 

woodshop as set forth in the Majority Opinion and Order. 

DATE: \) ;)5, 11 
I I 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 

Francis X. Borgerding, Jr., Esquire 
Mercantile-Towson Building 
409 Washington Ave., Suite 600 
Towson, MD 21204 

FAX: 410-887-3182 

January 25, 2011 

Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Ste 204 
105 W. Chesapeake Avenue 
Towson, MD 21204 

RE: In the Matter of Russ & Brenda Kahn - Legal Owners/Petitioners 
Case No.: 10-173-SI>H 

Dear Counsel: 

Enclosed please find a copy of the final Majority Opinion and Order issued this date by the 
Board of Appeals of Baltimore County in the above subject matter. Also enclosed is a copy of Mr. 
Witt's Concurring Opinion 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office 
concurrent with filing in Circuit Court. Please note that all Petitions for Judicial Review filed 
from this decision should be noted under the same civil action number. Ifno such petition is 
filed within 30 days from the date of the enclosed Order, the subject file will be closed. 
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Administrator 

Richard Deurer 
Neil Kravitz 
Lawrence M. Stahl, Managing Administrative Judge 
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RE: PETITION FOR SPECIAL HEARING 
14225 Longnecker Road; SE/S Longnecker 
Road, 2920' NE of Piney Grove Road 

* 

* 

BEFORE THE COUNTY 

BOARD OF APPEALS 
4th Election & 3rd Councilrnanic Districts 

[(})If;(C ttWJqj" & Bre;::it~=(s) : 
f DEC - 2 2010 
BALTIMORE COUNTY 

* 

FOR 

BALTIMORE COUNTY 

10-173-SPH 

eoARO OF A'PPEAl!S * * * * * * * * 
PEOPLE'S COUNSEL FOR BALTIMORE COUNTY'S MEMORANDUM 

* 

Petitioner filed a Petition for Special Hearing to determine if custom cabinet 

making is included in the term ·artist", under BCZR § 1A01.2B.9. which permits certain 

accessory uses by right in the R.C. 2 zone in paragraph d: 

"9. Accessory uses or structures, including, but not limited to, the 

following: 

Offices or studios of physicians, dentists, lawyers, architects, 
engineers, artists, musicians or other professional persons, provided that any 
such office or studio is established within the same building as that serving as 
the professional person's primary residence at the time of application; does 
not occupy more than 25% of the total floor area of that residence; and does 
not involve the employment of more than one nonresident employee." 

The Court of Special Appeals described a zoning special hearing case in 2005: 

"A request for special hearing is, in legal effect, a request for a declaratory 
judgment." Antwerpen v. Baltimore County, 163 Md. App. 194, 209 (2005). 

The instant case requires a legal interpretation (statutory construction) of the applicable 

regulations in BCZR; a legal interpretation requires review of the language in the statute, 

its history, interpretations in comparable cases, and the intended meaning. 

Judge Battaglia provided a clear and concise summary of statutory construction 

principles in People's Insurance Counsel Division, et al. v. Allstate Insurance Company, 

et al. 408 Md. 336, 351 (2009), where the Court of Appeals, in its review of an order of 

the Insurance Commissioner, reversed the Circuit Court for Baltimore City: 

"In statutory interpretation, our primary goal is always "to discern the 
legislative purpose, the ends to be accomplisl}.ed, or the evils to be remedied by a 
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particular provision, be it statutory, constitutional or part of the Rules . ... We 
begin our analysis by first looking to the normal, plain meaning of the language of 
the statute, reading the statute as a whole to ensure that " 'no word, clause, sentence 
or phrase is rendered surplusage, superfluous, meaningless or nugatory."' ... If the 
language of the statute is clear and unambiguous, we need not look beyond the 
statute's provisions, and our analysis ends." (citations omitted). 

Petitioner Kahn here asks the CBA to decide the matter devoid of any zoning 

context - instead he relies strictly on the lay definition of artist vis a vis his and his 

witnesses ' self-serving opinions of the quality of his work. This approach usurps the 

authority of the CBA, who must interpret the zoning regulations and use the dictionary 

terms as an aid in its decision, not as the sole authority. Clearly, anyone who makes a 

product or provides a service could claim the creative element makes them an "artist. " If 

the Petition is granted here, the door would be open to locate other occupations and 

businesses in the residential zone, such as upholsterer, masseuse, lamp and lighting 

designer, hairstylist, nail salon to name a few. It would present a dilemma for the Board 

of Appeals in other zoning cases where the producers of custom products and services 

would claim to be an artist in order to operate in' the home. If such operations were 

included in the term "artist" the;;, result would undermine the basis core of comprehensive 

zoning - the separation of uses such residential, commercial and manufacturing. 

Furthermore, to grant the relief here is also problematic for the CBA because the effect is 

actually a rezoning of the site where the property owner seeks to operate as an artist and 

where the zone permits an artist's studio. Rezonin'g is generally a legislative function 

under the comprehensive map process every four years, unless a specific site seeks 

rezoning by the CBA under the strict statutory standards of mistake or error or change in 

neighborhood. "Rezoning by comprehensive plan is a legislative function and cannot 

be delegated except upon express authority." Bd. Of County Commissioners for 

Prince George's Co. v. Edmonds, 240 Md. 680 (1965). 

It may be helpful here to briefly review the general law on comprehensive zoning. 

In the well-respected zoning treatise (formerly Anderson' s American Law of Zoning) 
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American Law of Zoning 5th Eclition, the author, Patricia Salkin, discusses the legislative 

history of zoning in § 1: 18: 

"Comprehensive zoning consists of the division of a municipality's entire 
territory into districts, and the imposition of restrictions upon the use of land within 
these districts. . .. Zoning is a 'legislative act representing a legislative judgment as 
to how the land within the City should be utilized and where the lines of 
demarcation between the several use zones should be drawn.' " ( citations omitted). 
Id. 1-32,1-33. 

" ... the first comprehensive zoning ordinance was adopted by the city of 
New York in 1916 ... During the early 1920's the United States Department of 
Commerce encouraged t11e spread of comprehensive zoning by publishing a model 
state enabling act, and by 1926, when the first zoning ordinance reached the 
Supreme Court of the United States, zoning was commonplace in large cities, and 
not uncommon in smaller communities .... zoning regulations encompass the whole 
community, making provisions for all legal uses; they avoid the hazard of 
discrimination by the breadth of their application. Zoning regulations, unlike police 
restrictions of the narrower scope, are not designed to remedy a single evil, but are 
calculated to achieve a broader purpose. They are, or can be, tailored to fit a 
comprehensive plan which in turn is designed to serve the health, safety, morals, 
and welfare of a whole community." Id.§ 1:19, p. 1-35. 

The existence of a professional office within a residence actually predates 

comprehensive zoning. The physician, dentist, attorney, architect, artist, and musician 

were traditionally seen as providing convenient services for the residential community in 

which they were located. Following adoption of zoning ordinances, these types of home 

offices were allowed to continue in order to serve the community, but on a limited scale 

and highly restricted. Id. § 19:15. The home office. exception has been strictly applied. 

For instance, professional status and the right to maintain a home studio did not entitle an 

artist to establish a school or teach classes of unlimited size. Id. § 19:26. An expansive 

definition of the term "artist" has also been routinely rejected by the courts. In American 

Law of Zoning, the author describes at p. 19-44: 

"The operator of a beauty salon contended that she was entitled to maintain 
her establishment in a residential district under an ordinance which permitted home 
occupations "such as the office of a physician, dentist or artist." She said that she 
was an artist in the practice of her profession. The court summarily disagreed .... A 
New York court held that a board of appeals was not unreasonable in construing 
the term "photographic studio" to exclude a studio which prepared negatives to be 
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used in commercial printing. Conducting art counseling sessions was said by an 
Illinois court to be not incidental to a residential use .... Where the operation of a 
"store" was prohibited, an interior decorator could not maintain samples, engage an 
employee, and interview customers." (citations omitted) (emphasis supplied). 

To be sure, American Law of Zoning refers to an isolated 1941 case where a 

homeowner was permitted to color neon signs in his home and install them off premises. 

The author states this represents "an extreme application of the term "artist," 

suggesting the historical use of the term "artist" describes the studio of a professional 

person engaged in the fine arts, not the more peripheral commercial or industrial 

occupations such as signmaking or the workshop or office of an interior decorator. Id. 

19-45. 

Clearly, the type of product primarily produced by Mr. Kahn here as seen in his 

photographs - kitchen cabinets affixed to the buyer' s residence - is not the traditional 

fine art studio traditionally referred to in zoning as the studio of one who produces 

paintings and sculpture. In fact, Mr. Kahn 's occupation is more aptly described in BCZR 

as a use permitted in seven manufacturing and business zones. Even Mr. Mitch Kellman, 

Petitioner' s expert in zoning and planning agreed that the use could be located elsewhere. 

In BCZR, the Manufacturing Restricted (M.R.) zone permits by right the 

"Manufacturing, compounding, electroplating, assembling, machining or other 

comparable light processing or treatment of articles of merchandise from the 

following previously prepared materials: ... canvas ... glass ... precious or 

semiprecious metals or stones ... wood ... " ( emphasis supplied). This stated use 

defined in the M.R. zone is incorporated by reference in three other manufacturing zones 

M.L.R., M.L. and M.H. The M.L. ("Manufacturing Light")zone also specifically 

permits by right as an industrial use in § 253.1 A. 54. "Wood products manufacture or 

processing-restricted production." "Restricted production" is defined in BCZR § 253 .3 

as the "assembly, manufacture or compounding of articles of merchandise from 

previously prepared materials, or the machining, ... or other comparable light 

processing or treatment of such articles; ... " 
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In addition, the Business Major and Business Roadside zones (B.M.and B.R.) 

permit by right "Carpentry ... shops." Also the ~ervice Employment zone permits a 

"contractor's office" defined in BCZR 101 as "A room or group of rooms for 

conducting the business affairs of a building trade." and also permits a "contractor's 

shop" defined as "Establishments for trades involved in the installation and 

servicing of items whose use is related to the construction, improvement or 

maintenance of buildings or hindscaping of grounds." 

These specific descriptions must be considered to ascertain the meaning of the 

Regulations and the intent of the County Council in establishing such uses in particular 

areas. Here, Mr. Kahn's operation is deemed to be manufacturing or a commercial 

enterprise. "Specific terms of statute covering a given subject matter prevail over 

general language of same or another statute which might otherwise prove 

controlling." Geramifar v. Geramifar, 113 Md.App. 495. 

If the Regulations restrict a use to specific zones, a property owner cannot distort 

the overall zoning plan for personal convenience. 

The Court of Appeals addressed this in St. Clair v. Colonial Pipeline, 235 Md. 

578, 202 A.2d 376 (1964), where a pipeline company sought conditional use approval of 

an aboveground petroleum products storage facility in an agricultural district. The 

administrative agency approved the facility as a type of "public utility structures and 

properties" permitted in the zone. In reversing, the Court of Appeals noted that 

aboveground storage of petroleum products was separately listed as a permitted use in the 

M-2 zone but not in the site's agricultural zone. The Court rejected overreaching by the 

property owner where the regulations clearly identified the permitted uses in each zone: 

"The zoning ordinance does not specify the type of buildings classifiable as 
'public utility structures,' but whatever the term was intended to embrace, it clearly 
does not include above ground petroleum storage facilities, and we so hold." 202 
A.2d at 379. 

Similarly, the Court of Appeals reversed the Board of Appeals and refused to 

approve a sawmill, a permitted use in a separate industrial zone, as an accessory use to 

the broad definition of "Processing of dairy products and farm products, riding stables, 
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kennels .. " permitted in the agricultural zone. Smith v. Miller, 249 Md. 390, 239 A.2d 

900, (1968). The Court reversed the Board's decison, and described the faulty reasoning 

and illogic of the Board's approval of the use: 

"The logic adopted by the Board is simple; timber is a farm product; a 
sawmill processes it; therefore, Mr. Miller is entitled to build a sawmill in an 
agricultural district." 239 A.2d at 902. 

The Court recognized the o,erall statutory scheme and the intent of the zoning 

classification. In writing for the Court, Judge Singley observed that approval " ... would 

open the county's agricultural district to any industrial development remotely 

connected with the processing of dairy and farm products without limitation ... " Id. 

Thus, Mr. Kahn's reliance on the definition of "artist" in Webster's Dictionary as 

the sole criteria is misplaced; the CBA must also consider the rules of statutory 

construction, including the history of traditional professions as conditional uses in 

residential zones, the overall statutory scheme in BCZR, the existence of an exact 

description of Petitioner's operation as a manufacturing and commercial use, and the 

relegation of that use to the manufacturing and commercial zones. A statute must be 

construed so as to "ascertain and carry out the intent of the legislature." 

Montgomery Co. v. Buckman, 333 Md. 516, 523 (1994). "Courts have duty when 

construing a statute to restrict meaning of general words, whenever it is found 

necessary to do so, in order to carry out legislative intention." State v. Gharji, 346 

Md. 101 (1997). 

Other facts m the instant case also support the commercial nature of the 

Petitioner's business. Mr. Kahn is required to maintain a home improvement license for 

his company, which is a requirement for contractors, not artists. It is noteworthy that Mr. 

Kahn designated himself as a "contractor/salesman" on the license for the "Kahn­

struction Company", which supports the BCZR description of the activity here as a 

manufacturing/commercial use. In addition, Mr. Kahn admitted the construction of 

cabinets etc. requires the use of commercial equipment and chemicals far beyond the type 

of tools generally found in a home. The typical products here become fixtures in the 
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homes of his customers, akin to the type of work of home remodelers, painters, and 

contractors, not traditional, portable paintings and sculptures. 

It appears Mr. Kahn seeks zoning relief here as a convenience and to gain an 

economic advantage. Neither is the basis to approve a zoning petition. Every business 

owner would want such an accommodation. If the Petitioner's preference were the sole 

criteria, coupled with Petitioner's self-serving evaluation of his work, neighbors would 

have no protection or assurance against commercial and manufacturing intrusion into the 

residential zones. 

As we have seen, the professional office was permitted on a limited basis for 

traditional occupations as an accommodation to the community. Mr. Kahn serves 

customers elsewhere, not in his neighborhood. Baltimore County has likewise restricted 

the professional office use. Mr. Kellman and Petitioner have pointed out and relied on the 

zoning regulation that permits the offices of professionals, including an artist's studio, in 

the R.C. 2 zone as an accessory use to the prindpal residential use of the dwelling. 

Therefore, his occupation must be related to the residential use of the site by definition. 

But Petitioner admits the company is his sole employment and occupation, more like a 

full time occupation than something accessory to the residential use of the site or to 

promote agriculture, a primary purpose of the R.C. 2 zone. BCZR lAOl.l.B . 

Petitioner's expert witness, Mr. Kellman never addressed the accessory 

requirement. The definition of accessory use is found in BCZR 101: 

ACCESSORY USE OR STRUCTURE - A use or structure which: (a) is customarily 
incident and subordinate to and serves a principal use or structure; (b) is 
subordinate in area, extent or purpose to the principal use or structure; (c) is 
located on the same lot as the principal use or,structure served; and (d) contributes 
to the comfort, convenience or necessity of occupants, business or industry in the 
principal use or structure served; except that, where specifically provided in the 
applicable regulations, accessory off-street parking need not be located on the same 
lot. An accessory building, as defined above, shall be considered an accessory 
structure. A trailer may be an accessory use or structure if hereinafter so specified. 
An ancillary use shall be considered as an accessory use; however, a use of such a 
nature or extent as to be permitted as a "use in combination" (with a service 
station) shall be considered a principal use." . 
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Accessory uses are permitted only to support the primary use - in this case the 

principal residence. The use of the word "incident" means accessory uses are a common 

and pervasive complement to the residential use and must "serve a principal use or 

structure". But they are not equal to the principal residence because they must be 

"subordinate ". 

The words "customary" and "incidental" used in the definition of accessory in 

BCZR §101 are terms of art in zoning law. The Maryland Court of Appeals focused on a 

second-story addition of business space, 12 feet X 22 feet, in Dampman v. City of 

Baltimore, 231 Md. 280 (1963 ). There the Court held that it was not "incidental." It was a 

"major" addition, not "appertaining, subordinate, or casual." 

In Young, Kenneth Anderson' s American Law of Zoning, 4th Edition ("Young.") § 

9.28, the author refers to the d finition in a 1969 Connecticut case in footnote 12, page 

200: 

"To determine whether a use of land is permitted as an accessory use, it is 
not enough to determine whether that use is incidental to the main use; the use must 
be habitually, commonly, and by long practice established as a reasonable use. 
Factors to consider are: size of lot in question; nature of the primary use; use made 
of adjacent lots; economic structure of the area; and actual incidents of similar use 
in the area.'' ( citation omitted). 

The definition of accessory uses is also referred to m a 197 4 Colorado case in 

Young, supra footnote 94, page 197: 

"An accessory or incidental use is a use customarily incident to the principal 
use, and so necessary or commonly to be expected in conjunction therewith that it 
cannot be supposed the ordinance was intended to prevent it.'' ( citation omitted) 

* * * * * * * 
"The storage of construction vehicles in a garage is unlawful in a district 

where residential garages are permitted but commercial uses are proscribed.'' Id. 
footnote 2, page 199. 

There is nothing abou· Kahn-struction Company, Ltd that is "customarily 

incidental to" the residence or that "serves" the use of the structure as a residence. The 

fact that Petitioner is remodeling his own home is a cover for and distraction to the fact 

that his job is to manufacture cabinets and other wood products for other residences. He 
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should not be permitted to operate his business under the guise that it is akin to a small 

hobby workshop. His business is not a traditional use found on residential sites, such as a 

shed, garage, swimming pool, all of which enhance the residential use. The business here 

actually detracts from the spacc- ·available for residential use; the manufacturing operation 

is not an improvement for next homeowner at this site, like a shed or swimming pool. 

Moreover, even if the use were a legitimate professional office, it does not comply 

with the area restrictions in the statute. Kahn-struction Company occupies 3200 sq. ft for 

manufacturing the products in the basement of the home. Mr. Kahn testified on direct 

examination that the total square footage of his house is 9035 sq. feet. He testified the 

basement is the same size as the first floor, or 3200 sq. feet. The second floor and loft 

area are 2400 sq. feet and 165 sq. feet, respectively. Using these figures from Mr. Kahn's 

testimony, the basement work area is over 35%. (3200sq ft. (basement) + 9035 (total sq. 

ft of house) = 35.4%. In addition, Petitioner stated he maintains an office on another 

floor for Kahn-struction Company, which adds to the square footage of his operation. 

BCZR limits the professional office to 25% of the square footage of the residence. 

The size of Kahn-struction Co. Ltd not only exceeds the area permitted by BCZR, it 

illustrates that the use is a principal use, not accessory to the residential use of the site. 

Contrary to Petitioner' s. claim, the· CBA is not restricted to the dictionary 

definition of artist. Nor is the denial of the use here a referendum on the quality of work 

performed by Mr. Kahn in his business. The CBA must consider the limited and historic 

use of professional offices in the home, including the traditional concept of artist, as well 

as the ability of Mr. Kahn to operate his business in the manufacturing and business 

zones where the use is clearly provided. Petitioner deliberately complicates the case here 

in order to provide an economic advantage, to the detriment of the neighborhood. 

Common sense and prudence are called for and must prevail. 

In Baltimore County Coalition Against Unfair Taxes v. Baltimore County, 321 

Md. 184, 203-04 (1990), the Court wrote: 

"Thus, we have said that a statute must be construed in context, because the 
meaning of the 'plainest language may be governed by the context in which it 
appears.' ... In this regard, words in a statute must be read in a way that advances . 
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the legislative policy involved. ... Courts may, therefore, consider not only the 
literal or usual meaning of those words, but their meaning and effect in the context 
in which the words were used, and in light of the setting, the objectives, and purpose 
of the enactment. . . . Moreover, in such circumstances, courts may consider the 
consequences that may ·esult from one meaning rather than another, with real 
intent prevailing over literal intent." 

Judge Cathell emphasized a guiding principle of statutory construction m 

Marzullo, supra at 190-191 : 

"Furthermore, there are certain instances where it is appropriate to consider 
other factors when interpreting a statute, ... They include the fact that we do not 
set aside common experience and common sense when construing statutes." 

POSTSCRIPT 

The focus of Petitioner's case throughout the hearing was that Petitioner is a type of 

"artist" which is permitted as an accessory use in the R.C. 2 zone. Petitioner did not seek relief 

under any other provision of the statute, nor under any other statute. For this reason, our office 

did not address any other the other "professionals" in the statute, nor focus on any other 

language. Even so, we maintain the position that Petitioner here is not a professional as that term 

is used for home offices in BCZR. It would be inconsistent with the statutory scheme to expand 

the term "professional" or "artist" to his occupation when there is no evidence that the County 

Council intended the terms to include cabinet making and manufacturing. 

"Under the doctrine of ejusdem generis, when general words in a statute 
follow the designation of particular things, classes, or subjects, general words will 
usually be construed to include only those things, classes, or subjects in the same 
general natures as those specifically mentioned." Linkus v. Md. St. Bd. Of Heating, 
etc., 114 Md.App. 262, 278 (1997). · 

"The term 'similar professional person' does not include a consulting firm 
and lobbyist ... " Keefe Co. v. District of Columbia Board of Zoning-Adjustment, 409 
A.2d 624 (1979). 

The Court of Special Appeals refused to expand the term professional in Levinson v. 

Montgomery County; 95 Md. App. 307 (1993). The homeowner was an ophthalmologist 

who moved his medical practice and optical dispensary from an office zone to the 

basement of his home. The appellate Court ruled the statute permitting a professional 

home office for a doctor or health practitioner did not include the doctor's sale of 
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eyeglasses and contact lenses. The technical expertise to fit eyeglasses and contact lenses 

did not fit the definition of "professional." 

The courts have rejected insurance brokers, real estate brokers and even 

accountants as professionals permitted to maintain a home office. Salkin, Patricia 

American Law of Zoning 5th Edition, § 19 :21-19 :23. Similarly, the CBA here in other 

cases has refused to expand "professional" to include real estate brokers ( Case 00-184-X) 

and tax return preparers, (Case 06-009-XA). 

PETER MAX ZIMMERMAN 
Peo~ s Counse or Baltimore County 

{__ :__ ~ 9J e- ~ 
CAROLE S. EMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE ~J SERVICE 

I HEREBY CERTIFY that on this _g_.::._ day of December, 2010, a copy of the 

foregoing People's Counsel for Baltimore County's Memorandum was mailed to Frank 

Borgerding, Esquire, 409 Washington Avenue, Suite 600, Towson, Maryland 21204, 

Attorney for Petitioner(s). 
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JAMES T. SMITH . .JR. 
County Executive 

Russ & Brenda Kahn 
14225 Longnecker Road 
Glyndon, MD 21071 

Dear Mr. & Mrs. Kahn : 

BALTIMORE COUNlY 
MA R Y L AN D 

~~(C!Ell\Y/JEID) 
JUN-3 2010 

BAL TIMOAE COUNTY 
BOARD OF APPEALS 

RE: Case: 2010-0173-SPH , 14225 Longnecker Road 

TIMOTHY M . KOTROCO, D1rec1or 
Depar1men1 of Perm ifs and 
Deve/opmen / Managemen/ 

June 3, 2010 

Please be advised that your appeal of the above-referenced case was received 
in this office on April 13, 2010. All materials relative to the case have been forwarded 
to the Baltimore County Board of Appeals (Board) . 

If you are the person or party taking the appeal , you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record , it is your responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at410-887-3180. 

TK:kl 

c: William J. Wiseman Ill , Zoning Commissioner 
Timothy Kotroco, Director of PDM 
People's Counsel 

Timothy Kotroco 
Director 

Richard Deurer & Nancy Baldwin , 14219 Longnecker Rd. , Reisterstown 21136 
Neil Kravitz, 14207 Longnecker Road , Boring 21020 
Code Enforcement 

Zoning Review I County OfAce Building 
11 l West Chesapeake Avenue. Room 111 I Towson, Mary land 2 1204 I Phone 4 10-887-339 1 I Fax 4 10-887-3048 

www. baltimorecountymd.gov 



APPEAL 

Petition for Special Hearing 
14225 Longnecker Road 

S/e side of Longnecker Rd ., 2920 ' +/- n/e of Piney Grove Rd . 
4th Election District - 3rd Councilmanic District 

Legal Owners: Russ & Brenda Kahn 
Case No.: 2010-0173-SPH 

Petition for Special Hearing (December 11 , 2009) 

Zoning Description of Property 

Notice of Zoning Hearing (January 12, 2010) 

Certification of Publication (The Jeffersonian - January 21 , 2010) 

Certificate of Posting (January 16, 2010) by Linda O'Keefe 

Entry of Appearance by People's Counsel (December 23, 2009) 

Petitioner(s) Sign-In Sheet - One Sheet 

Protestant(s) Sign-In Sheet - None 

Citizen(s) Sign-In Sheet - One Sheet 

Zoning Advisory Committee Comments 

Petitioners' Exhibit 
1-14 As shown on attached Exhibit Sheet 

Protestants' Exhibits: 
1-3 Photographs 

Miscellaneous (Not M,arked as Exhibit) 
· 1. Active Violation Case Documents from Code Enforcement 

Deputy Zoning Commissioner's Order (DENIED- March 15, 2010) 

Notice of Appeal received on April 13, 2010 by Mr. & Mrs. Kahn 

c: People's Counsel of Baltimore County, MS #2010 
Zoning Commissioner/Deputy Zoning Commissioner 
Timothy Kotroco, Director of PDM 
See attached cover letter 

date sent June 3, 2010,kll 
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Petition for Special Hearing 
14225 Longnecker Road 

S/e side of Longnecker Rd .. 2920' +/- nle of Piney Grove Rd . 
4th Election District - 3rd Councilmanic District 

Legal Owners: Russ & Brenda Kahn 
Case No. 2010-0173-SPH 

/ Petition for Special Hearing (December 11 , 2009) 

/zoning Description of Property 

/ Notice of Zoning Hearing (January 12, 2010) 

/ Certification of Publication (The Jeffersonian - January 21 , 2010) 

/ Certificate of Posting (January 16, 2010) by Linda O'Keefe 

/ Entry of Appearance by People's Counsel (December 23, 2009) 
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Protestant(s) Sign-In Sheet e 
/citizen(s) Sign-In Sheet - One Sheet 

/zoning Advisory Committee Comments 
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Petitioners' Exhibit 
/ 1-14 As shown on attached Exhibit Sheet 

Protestants' Exhibits: 
j 1-3 Photographs 

BAL TI IV,UHE COUNTY 
BOAl·lD OF APPEALS 

Miscellaneous (Not Marked as Exhibit) 
/ 1 Active Violation Case Documents from Code Enforcement 

Deputy Zoning Commissioner's Order (DENIED - March 15, 2010) 

Notice of Appeal received on April 13, 201 O by Mr. & Mrs. Kahn 

c: People's Counsel of Baltimore County , MS #2010 
Zoning Commissioner/Deputy Zoning Commissioner 
Timothy Kotroco, Director of PDM 
See attached cover letter 

date sent June 3, 2010,kl/ 

Address List 

Petitioner: 

Russell and Brenda Kahn 
14225-Longnecker Road 
Glyndon, MD 21071 

Interoffice: 

Office of People's Counsel 
William .T. Wiseman, III, Zoning Commissioner 
Arnold F. "Pat" Keller, III, Director/PlanJJing 
TimotlJ.y Kotroco, Director/PDM 
Nancy C. West, Assistant County Attorney 
John Beverungen, County Attorney 

Interested persons: 

Richard Deurer 
Nancy Baldwin 
14 21 9 Longnecker Road 
Reisterstown, MD 21136 

Neil Kravitz 
14207 Longnecker Road 
Boring, MD 21020 

I 

I 
1: 

1: 



, . 

Deputy Zoning Commissioner for Baltimore County 
Jefferson Building 
105 West Chesapeake A venue 
Suite 103 
Towson, Maryland 21204 

Re: Request an Appeal Hearing on a Decision 

Sir: 

Russ & Brenda Kahn 
14225 Longnecker Road 
Glyndon, Maryland 21071 

Russ & Brenda Kahn 
14225 Longnecker Road 
Reisterstown, Maryland 21136 

April It\ 2010 

We would like to request that an appeal hearing be arranged on the following decision: 

Petition for Special Hearing 
Case No. 2010-0173-SPH 
Property: 14225 Longnecker Road 
( decision attached) 

Fee for such hearing request is attached. 

Sincerely, 

£ /~ 
Brenda Kahn 

RECEIVED 

APR 1 3 2010 

•••.............• -:] 



IN RE: PETITION FOR SPECIAL HEARING * 
SE side of Longnecker Road; 2920 feet 
NE of Piney Grove Road 
4th Election District 
3rd Councilmanic District 
(14225 Longnecker Road) 

* 

* 

BEFORE THE 

DEPUTY ZONING 

COMMISSIONER 

* FOR BAL TIM ORE COUNTY 
Russ and Brenda Kahn 

Petitioners * CASE NO. 2010-0173-SPH 

* * * * * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of a Petition 

for Special Hearing filed by the legal property owners, Russ and Brenda Kahn. Petitioners request 

Special Hearing relief pursuant to Section 500. 7 of the Baltimore County Zoning Regulations 

(B.C.Z.R.) to approve a request to allow a cabinetry business to operate from the basement of the 

residence of the homeowners. The subject property and requested relief are more fully described 

on the site plan which was marked and accepted into evidence as Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in support of the requested special hearing relief 

were Petitioners Russ and Brenda Kahn. Appearing as Protestants opposed to the relief were 

Richard Deurer and Nancy Baldwin of 14219 Longnecker Road and Neil S. Kravitz of 14207 

Longnecker Road in Reisterstown. There were no other interested persons in attendance. 

Testimony and evidence offered revealed that the subject property is rectangular-shaped 

and consists of approximately 5.938 acres, more or less, zoned R.C.2. The property is located in a 

wooded area northeast of the intersection of Longnecker Road and Piney Grove Road, with 

Hanover Pike (Route 30) to the west and Butler Road to the east, in a rural area north of 

Reisterstown in Baltimore County. As shown on the site plan, Petitioners' road is a private road 

extending from Longnecker Road that serves Petitioners' and several other properties located in 

the wooded area. Petitioners purchased the property in 2003 and the property is presently 
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improved with a two-story single-family dwelling built in 2006. Mr. Kahn indicated he purchased 

the lot with a vision to build his custom home and operate his high-end cabinetry business in a 

workshop to be located in the basement. He built his home in 2006 -- though it is not yet 

completely finished -- and began operating his business there in January 2007. He indicated he 

was unaware of any prohibition on doing so. He also maintained that neighbors were aware of his 

desire to run his cabinetry business from his home when he moved in. 

Apparently, there have been ongoing difficulties between Petitioners and their neighbors 

for some time. Petitioners attempted to obtain special hearing and variance relief related to a 

potential subdivision of their property several years ago, which was opposed by several neighbors, 

including the Protestants that opposed the instant request for zoning relief. Mr. Kahn indicated 

that following an appeals hearing related to the subdivision request in August 2009, he was made 

aware of a complaint made to the County regarding his business being run out of his home. A 

Baltimore County Code Inspections and Enforcement Correction Notice (Case No. CO 0062671) 

was issued by Code Inspector David Kirby on August 12, 2009 for an alleged illegal business in 

the home. Thereafter, on October 21, 2009, Mr. Kirby issued a Citation for the alleged illegal 

business in the home. Photographs were taken showing a large, commercial-style workshop in 

Petitioners' basement. As a result of the Correction Notice and Citation, Petitioners filed the 

instant Petition for Special Hearing. 

Mr. Kahn believes his use of the property to operate a cabinetry business is permissible in 

the R.C.2 Zone. He offered several theories under Section lAOl.2 of the B.C.Z.R. that his 

business should be allowed to continue. First, under Section lAOl.2.B.9.c of the B.C.Z.R., Mr. 

Kahn contends his business qualifies as a "home occupation" accessory use as that term is defined 

in the B.C.Z.R. Section 101 of the B.C.Z.R. defines a home occupation as: 
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Any use conducted entirely within a dwelling which is incidental to the main use of 
the building for dwelling purposes and does not have any exterior evidence, other 
than a permitted sign, as stated in Section 450.4, to indicate that the building is 
being utilized for any purpose other than that of a dwelling; and in connection with 
which no commodity is kept for sale on the premises, not more than one person per 
dwelling is employed on the premises other than domestic servants or members of 
the immediate family, and no mechanical equipment, other than computers, 
printers, fax machines, modems, standard office copy machines and similar office 
equipment, is used except such as may be used for domestic purposes. A "home 
occupation" does not include fortune-telling. 

Mr. Kahn also submitted a copy of the Section 101 of the Zoning Commissioner' s Policy Manual 

("Z.C.P.M."), which interprets the various clauses in the definition of home occupation. Of 

particular interest to Mr. Kahn is the reference to " .. . and no mechanical equipment, other than 

computers, printers, fax machines, modems, standard office copy machines and similar office 

equipment, is used except such as may be used for domestic purposes." The Z.C.P.M indicates 

that this statement is included to limit the type of equipment used in a home occupation. It also 

indicates that although a sewing machine or circular saw ( emphasis added) qualifies as 

"domestic" does not permit its unlimited use. It must be secondary, minor and associated with the 

principal dwelling use. Mr. Kahn felt it was instructive that the interpretation included a circular 

saw, which is one of the tools used in his cabinetry business. 

He also believes his business is permitted under Section 1 AO 1.2.B. 9 .d of the B.C.Z.R. This 

section permits the following by right in the R.C.2 Zone: 

Offices or studios of physicians, dentists, lawyers, architects, engineers, artists 
( emphasis added), musicians or other professional persons, provided that any such 
office or studio is established within the same building as that serving as the 
professional person's primary residence at the time of application; does not occupy 
more than 25% of the total floor area of that residence; and does not involve the 
employment of more than one nonresident employee. 

Mr. Kahn submitted an article from the "Wikipedia, the free encyclopedia" Website pertaining to 

the term "artist," which was marked and accepted into evidence as Petitioners' Exhibit 2. He 

briefly discussed the highlights of the article, which indicate that the definition of an "artist" is 
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wide-ranging and covers a broad spectrum of activities related to creating art, practicing the arts, 

and/or demonstrating an art. It derives definitions from the ancient Greeks and the Middle Ages to 

include "a follower of a pursuit in which skill comes by study or practice;" a "creative person;" 

"someone able to do a work better than others, so the skilled excellency was underlined, rather 

than the activity field ." The present day concept of an artist may include "a person who expresses 

themselves through a medium." It "describes those who create within the context of 'high culture' 

in the context of drawing, painting, sculpting, acting, dancing, writing, filmmaking, photography 

and music -- people who use imagination, talent, or skill to create works that may be judged to 

have an aesthetic value." The article also provides a fairly exhaustive list of examples of "art" and 

"artists," but does not include carpentry or woodworking. 

Mr. Kahn also sought to support his argument that he is an artist by differentiating himself 

from "manufacturing" and submitted another article from "Wikipedia, the free encyclopedia" 

Website pertaining to that subject, which was marked and accepted into evidence as Petitioners' 

Exhibit 3. He stressed that unlike the custom products he creates, manufacturing is a more 

standardized process and is most commonly applied to industrial production in which raw 

materials are transformed into finished goods on a large scale. Conversely, Mr. Kahn individually 

makes his products by hand to the unique specifications of his particular customer. Examples of 

his custom products were submitted as postcard advertisements that were marked and accepted 

into evidence as Petitioners' Exhibits 4A through 4E. Each of these postcards contain a 

photograph depicting his work, including a bed frame, kitchen cabinetry, a decorative closet, an 

entertainment unit, and a library bookcase. Obviously, Mr. Kahn' s woodwork is impressive, but 

the questions remain as to whether his expertise qualifies him as an "artist" and whether his 

woodshop would qualify as an "office or studio" under Section lAOl.2.B.9.c of the B.C.Z.R. 
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As a practical matter, Mr. Kahn also believes his operating of a cabinetry business from his 

home will have no detrimental impacts, visual or otherwise, on the community and in particular 

his neighbors. Several documents were submitted in support of this contention. The first was a 

site plan, marked and accepted into evidence as Petitioners' Exhibit 5, which shows Petitioners' 

property and the nearby properties, with the distances in feet between the properties labeled on the 

plan. The second was an .aerial photograph, marked and accepted into evidence as Petitioners' 

Exhibit 6, which also shows the distances between the properties. The third and fourth documents 

were topographical maps showing the larger area (including the subject property and surrounding 

properties) between Hanover Pike and Butler Road, as well as a more detailed area of Petitioners' 

property, which were marked and accepted into evidence as Petitioners' Exhibits 7 and 8, 

respectively. These maps show the steep grades that Mr. Kahn believes supports his contention 

that his property sits relatively low· in a valley, which acts as a visual buffer and also a sound 

barrier from other nearby properties. This is also shown on photographs of the property that were 

marked and accepted into evidence as Petitioners' Exhibits 9A through 9G. 

Notwithstanding the above, Mr. Kahn indicates that his business is fully contained in the 

dwelling, with no exterior signage and no other exterior evidence of his business. He also 

indicated that delivery of fine woods and plywood materials for his business occurs approximately 

only once every three weeks. In short, Mr. Kahn contends that he is an artist and should be 

permitted to operate his cabinetry business as an office or studio from his home, and he also does 

not believe there can be any prohibition on the woodshop contained in his home or deliveries of 

materials to the home because he continues to work on his home, which is not complete as shown 

in the aforementioned photographs that were accepted into evidence as Petitioners' Exhibits 9D 

through 9F. 
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Testifying in opposition to Petitioners' requested relief were Mr. Kravitz and Mr. Deurer, 

and Ms. Baldwin. These neighbors believe that it goes contrary to the zoning and the rural 

character of the area for Petitioners to be permitted to operate a woodworking and cabinetry 

business from the home. It entails the use of substantial woodworking machines and, most 

importantly, involves frequent deliveries of lumber materials to the subject property. The 

deliveries customarily involve the use of a large flatbed truck as depicted in the photographs, 

which were collectively marked and accepted into evidence as Protestants' Exhibit 1. These 

photographs show a flatbed delivery truck traveling on the private road from Longnecker Road. 

Protestants maintain that this private road is not designed for commercial use and its use in this 

manner presents traffic and safety issues for the other neighborhood residents. The photographs 

also showed a box-type truck (Budget Rent-a-Car) on Petitioners' property and leaving the 

property, which is apparently utilized to make deliveries of their finished cabinetry products. In 

sum, the Protestants are opposed to Petitioners ' request and do not believe the cabinetry business 

qualifies as an artist studio or office according to the Zoning Regulations. Hence it should not be 

permitted in the R.C.2 Zone. 

The Zoning Advisory Committee (ZAC) comments were received and are contained within 

the case file. Comments were received from the Office of Planning dated January 6, 2010 which 

indicates that it opposes the request to allow a cabinetry business to operate from the basement of 

a residence located on the subject property. This request would have significant land use 

implications and would be inconsistent with the purposes of the property' s zoning classification. 

According to Section lAOl .2 of the B.C.Z.R., the preferred use in an R.C.2 Zone is agriculture 

with permitted agricultural ancillary uses, such as a farmer ' s roadside stand and produce stand. 

Allowing a business of this type to operate in the community would undermine the land use and 

intent of the R.C.2 zoning classification. Despite the residential development over the years, this 
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area is still predominantly agricultural in nature and is not in close proximity to any commercial 

corridor. 

Petitioners have made novel and interesting arguments in support of their request to 

operate a cabinetry business from the basement of their residence. Petitioners contend that Mr. 

Kahn' s business qualifies as a "home occupation" under Sections lAOl.2.8.9.c and 101 of the 

B.C.Z.R. , or that he is an "artist" as that term is used in Section lAOl.2.B.9.d of the B.C.Z.R. and 

that his workshop constitutes a permitted office or studio. 

Although it is clear that Mr. Kahn put a great deal of thought and effort into his 

presentation, unfortunately I cannot reach the same conclusion he does as to his vocation. Based 

on the definition of "home occupation" contained in Section 101 of the B.C.Z.R. and interpreted in 

the Z.C.P.M., Mr. Kahn ' s cabinetry business is not a home occupation that would be permitted 

under Section lAOl.2.8 .9.c of the B.C.Z.R. In my view, Petitioners ' business is not incidental to 

the main use of the building for a dwelling. In addition, as shown in the photograph of 

Petitioners' workshop, the mechanical woodworking equipment in the shop goes beyond what 

would be permissible in a home occupation. 

As to the contention that Mr. Kahn's business is that of an art studio or office, that is 

rejected as well. While it is possible that an "artist" can refer to many different fields of endeavor, 

it is my responsibility in this context to review the regulation at issue and interpret it as to its 

intended and most consistent ordinary meaning. I do not interpret the wording of Section 

lAOl.2.8.9.d of the B.C.Z.R. that permits "[o]ffices or studios of physicians, dentists, lawyers, 

architects, engineers, artists, musicians or other professional persons .. . " as broadly as Petitioners 

would prefer. Petitioners ' cabinetry business is not a complementary and relatively innocuous use 

as compared with the "other professional persons" listed in that section, including physicians, 

dentists, lawyers, architects, engineers, artists, and musicians that can easily be contained within 
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the home. In my judgment, Mr. Kahn 's impressive woodworking skills do not cast him as an 

"artist" and his woodshop is not an "office or studio" within the meaning of that section. I am also 

troubled by the extent of deliveries that come to Petitioners ' home and do not believe the 

consistent commercial traffic is in keeping with the purposes of this agricultural zoning 

classification. In my view, the business would be detrimental to the rural I residential character of 

this community. 

Pursuant to the advertisement, posting of the property, and public hearing on this Petition 

held, and after considering the testimony and evidence offered by the parties, I find that 

Petitioner's request for special hearing should be denied. 

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this !5'1:f) day of March, 2010, that Petitioners ' request for Special Hearing relief 

filed pursuant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) to approve 

a request to allow a cabinetry business to operate from the basement of the residence of the 

homeowners be and is hereby DENIED. 

Any appeal of this decision must be made within thirty (3 0) days of the date of this Order. 

THB:pz 
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JAMES T. SMITH, JR. 
County Executive 

RUSS AND BRENDA KAHN 
14225 LONGNECKER ROAD 
GLYNDONMD 21071 

BALTIMORE COUNTY 
MARYLAND 

THOMA S H. BOSTWICK 
D eputy Zoning Commissioner 

March 15, 2010 

RUSS AND BRENDA KAHN 
14225 LONGNECKER ROAD 
RESISTERSTOWN MD 21136 

Re: Petition for Special Hearing 
Case No. 2010-0173-SPH 
Property: 14225 Longnecker Road 

Dear Mr. and Mrs. Kahn: 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that any 
party may file an appeal within thirty (30) days from the date of the Order to the Department of 
Permits and Development Management. If you require additional information concerning filing 
an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

THB:pz 

Enclosure 

Sincerely, 

'-tl;f~ 
aH~MAS H. BO*WICK 

Deputy Zoning Commissioner 
for Baltimore County 

c: Richard Deurer and Nancy Baldwin, 14219 Longnecker Road, Reisterstown MD 21136 
Neil S. Kravitz, 14207 Longnecker Road, Boring MD 21020 
David Kirby, Baltimore County Code Enforcement Officer 
Christina Moscati, Baltimore County Code Enforcement 

Jefferson Building I I 05 West Chesapeake Avenue. Suite I OJ j Towson. Maryland 2 12041 Phone 4 J 0-887-3868 I Fax 4 I 0-887-3468 
www.bultimore..:ountymd.go v 



12/ 11/09 
2010-0173-SPH 

Note to t 'ile: 1 advised Petitioner, Mr. Kahn, of the option 
of filing the pending matter as a "Home Occupation", but 
he chose to file the petition as submitted. 

JCM 



Petition for Special Hearing 
to the Zoning Commissioner of ijaltimore County 

for the property located at J'fzz.r; ~~kJJ ~ ZH% 
. :which is presently zoned g:.c- 2 . 

This Petition shall be flied with the Department of Permits and Development Management. The undersigned. legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve 

# ~ . - ~u-w a c,'1t~, i,.,., ......... ..., ~~~ r ...... ~ 
~'* ..e.. ~'~ "f-4 ~ .-----

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Special Hearing, advertising. posting, etc. and further agree to and are to be bounded by the 
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchaser/Lessee: 

Name • Type or Print 

Signature 

Address Telephone No. 

City State Zip Code 

Attorney For Petitioner: 

Name • Type or Print 

Signature 

____ .,. ________ ···-- ·--·· - · ·· - ·- - - -· --------·-
Company 

Address 

City 

' . ' 

Telephone t,lo 

State Zip Code 

Case No. '2 ~ l O - O lt 3 -5A \:-\ 

REV 9115198 
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IN./e do solemnly declare and affirm. under the penalties of 
penury, that I/we are the legal owner(s) of the property which 
1s tfie subject of this Petition. · 

Legal Owner(s): 

~~'"1 
:~or Print 

Name· Type or Print ~ ,~~ 
,~L~ 

Signature ' 

ttszzs~1cu 1?,o.,.) 4,0 ~OJ-0to 
Adress Telephone No 

~-- tto -Pal?J' c~ . State Zip Code 

Representative to be Contacted: 

Nanie 

Address Telephone No 

City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING----

UNAVAILABLE FOR HEARING-------



CIVIL ENGINEERS AND LAND SURVEYORS 
222 BOSLEY AVENUE , SUITE 8 -3 

TOWSON , MARYLAND 21204 
TEL (4 1 0 ) 823-3535 I FAX (410) 825-521 5 

LEGAL DESCRIPTION TO ACCOMPANY PETITION 
FOR SPECIAL HEARING 

KAHN PROPERTY 
14223&14225 LONGNECKER ROAD 

ROBERT E. SPELLMAN , PL.S 
JOSEPH L. LARSON 

BEGINNING for the same at the intersection of Piney Grove Road and Longnecker Road and 
running along the centerline of Longnecker Road 390' more or less to the center line of a private 
16.5' right of way thence 2920.00 feet more or less from the center line of Longnecker Road to 
the place of beginning of the subject property thence running along the center line of the 16.5' 
private right of way for lines of division along firstly the center line of the 16.5' private right of 
way north 49 degrees 53 minutes 30 seconds east 120.67 feet north 31 degrees 53 minutes 30 
seconds east 189.12 feet north 40 degrees 06 minutes 00 seconds east 337.02 feet north 47 
degrees 34 minutes 00 seconds east 29 .05 feet to a point in the center line of the said 16.5' private 
right of way thence for lines of division south 42 degrees 49 minutes 40 seconds east 445.1 8 feet 
thence south 54 degrees 12 minutes 30 seconds west 86.63 feet thence south 47 degrees 30 
minutes 20 seconds west 576.03 feet thence north 43 degrees 35 minutes 00 seconds west 334.00 
feet to the place of beginning. 

Said property being known as 14223&14225 Longnecker Road. 

Containing 5.94 acres of land more or less. 

Located in 4th Election District 3 rd Councilmanic I>istrict 
I 
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DEPARTMENT OF PERMITS AND DEVELOPMENT 
MANAGEMENT 

ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PRO CED UR ES FOR ZO NIN G 
HEARINGS 

The Ba ltimore Count/Zonina Regulations (6CZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing . For those petitions which require a public hearing . this 
notice is accomplished by posting a sign on the property (responsibility o f the petitioner) 
and placement of a notice in a nev·1spaper of generar circulation in the County. both at 
least fifteen ( 15) days before the hearing 

Zoning Review will ensure that the legai requirements for ad 11eriising are satisfied 
However. the petitioner is responsible for the costs associc1ted with these requirements . 
The newspaper will bill the person listed belcw for the advertisir.c;: This advertisinq is 
due upon rec~ipt and should b9 remitted direc:i! y to the newscaoer 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID 

· For Newspape r Adve rt ising: 

~ Numbe':--?a!!,e Number _ 0 I/ 3 . ______ _ 
~fitioner. ~000, ~hn ., 

'e'.dress or Location \l:\'2-:ZS ~W-<.L.i....:<A- 'jZe..b ~<\tw--~,1l-1.\/ -z_t1?c; 

PLEASE FQRINARO AO\/ER"TiSING BIL~ TC 

Name 

Address 

Tel~ne Number 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE 
MISCELLANEOUS CASH RECEIPT 

Rev 
Source/ 

Sub 
Rev/ 

No. 

Date: 1 - I 

Fund Dept Unit Sub Unit _ _Q_~j __ _ Sub Obj Dept Obj BS Acct 

Rec 
From: 

For: 

DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER 

PLEASE PRESS HARD!!!! 

Total: 

GOLD - ACCOUNTING 

H t)J.-Of~ ('.Q'. f!lt, ~ 

CASHIER'S 
VALIDATION 

., P. 

{;{i 



NOl1CE OF ZOMN ~ 

The Zonq COl11mlaklner of Blllllmore county, by IUthort­
ty of the zoning Act and RegtJlltlonl at Bllltlmorw county wtll 
hold a public hearing In Towson, Maryland on the property 
Identified herein as follows: 

cne: # 2010-0173-SPH 
14225 Longnecker Road 
S/east side of Longnecker Road, 2920 feet +/- n/east of 
Piney Grove Road 
4th Election Olstrtct - 3rd councllmanlc District 
Legal ownerts): Russ & Brenda Kahn 

Speclal Hearing: request to allow a cabinetry business to 
operate from the basement of the home owner. 

Hearing: Friday, February s, 2010 at 9:00 a.m. In Room 
106, Jefferson Bulldlng. 111 west Cheupeaka Avenue, 
Towson 21204. 

WILLIAM J. WISEMAN, Ill 
zoning commissioner for Baltimore county 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please eontact the zoning Commis­
sioner's Offlce at (410) 887-4386. 

(2) For Information concerning the Fiie and/or ,Hearing. 
contact the Zoning Review Offlce at (410) 887-3391. 
J 01/273 Jan. 21 227270 

CERTIFICATE OF PUBUCATION 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of s_l,leC€ssive weeks, the first publication appearing 

on ii .;l I [ ,2o_ID__,_ 

~ The Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

LEGAL ADVERTISING 



CERTIFICATE OF POSTING 
ATTENTION: KRISTEN MATHHEWS 
DATE: 1/17/10 
Case Number: 2010-0173-SPH 
Petitioner/ Developer: MR. & MRS. KAHN 
Date of Hearing (Closing): FEBRUARY 5, 2010 

This is to certify under the penalties of perjury that the necessary sign(s) 
required by law were posted conspicuously on the property located at: 
14225 LONGNECKER ROAD 

The sign(s) were posted on: JANUARY 16, 2010 

Linda O'Keefe 
(Printed Name of Sign Poster) 

523 Penny Lane 
(Street Address of Sign Poster) 

Hunt Valley, Maryland 21030 
(City, State, Zip of Sign Poster) 

410- 666- 5366 
(Telephone Number of Sign Poster) 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, January 21 , 2010 Issue - Jeffersonian 

Please forward billing to : 
Russ Kahn 
14225 Longnecker Road 
Reisterstown , MD 21136 

NOTICE OF ZONING HEARING 

410-429-5040 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2010-0173-SPH 
14225 Longnecker Road 
S/east side of Longnecker Road , 2920 feet+/- n/east of Piney Grove Road 
4th Election District - 3rd Councilmanic District 
Legal Owners: Russ & Brenda Kahn 

Special Hearing request to allow a cabinetry business to operate from the basement of the 
home owners. 

Hearing: Friday, February 5, 2010 at 9:00 a.m. in Room 106, County Office Building , 
1 1 West Chesapeake Avenue, Towson 21204 

WILLI.A: E AN Ill 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



JAMES T. SMITH, JR . 
County Executive 

BALTIMORE COUNTY 
M ARYLAND 

NOTICE OF ZONING HEARING 

TIMOTHY M. KOTROCO, Director 
Department of Permits and 

J a AU~f'9"1'2. .~otoient 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2010-0173-SPH 
14225 Longnecker Road 
S/east side of Longnecker Road , 2920 feet+/- n/east of Piney Grove Road 
4th Election District - 3rd Councilmanic District 
Legal Owners: Russ & Brenda Kahn 

Special Hearing request to allow a cabinetry business to operate from the basement of the 
home owners. 

Hearing : Friday, February 5, 2010 at 9:00 a.m. in Room 106, County Office Building , 
111 West Chesapeake Avenue, Towson 21204 

' I ~r/J ti . 't \ ' ), ,: .. \. __ , 

·-·· .r.I.:{ rh (!) ~ 

Timothy Kotrd'co 
Director 

TK:klm 

C: Mr. & Mrs. Kahn , 14225 Longnecker Road , Reisterstown 21136 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, JANUARY 21, 2010. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 212041 Phone 410-887-339 1 / Fax 410-887-3048 

www.baltimorecountymd.gov 



Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

CASE #: 10-173-SPH 

oarh of J\ppeals of ~altimorr <1Iounty 

EFFERSON BUILDING 
SE ND FLOOR, SUITE 203 

105 WE CHESAPEAKE AVENUE 
TOWSO MARYLAND, 21204 

41 -887-3180 
FAX: 4 -887-3182 

NOTICE OF ASSIG 

IN THE MATTER OF: 
Le 1 Owner/Petitioner 

14225 Lo ecker Road, Glyndon 

RE: Findings of Fact and Conclusion of Law issued March 15, 010 by the Deputy Zoning 
Commissioner that the Petitioner for Special Hearing to allow and approve cabinetry business to perate 
from the basement of the residence of the homeowners . filed pursuant to Sec · n 500.7 of the BCZR was 
denied. 

ASSIGNED FOR: WEDNESDAY JULY 28 2010 a 10: 00 a.m. 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider e 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests mu t be in 
writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be grant d within 
15 days of scheduled hearing date unless in full compliance with Rule 2( c ). 

If you have a disability requiring special accommodations, please contact this office at least one wee 
prior to hearing date. 

c: Petitioner/Property Owner/ Appellant 

Richard Deurer 
Nancy Baldwin 
Neil Kravitz 

Peter Max Zimmerman 
People's Counsel for Baltimore County 

William J. Wiseman, III, Zoning Commissioner 
Arnold F. "Pat" Keller, III, Director/Planning 
Timothy Kotroco, Director/PDM 
Nancy C. West, Assistant County Attorney 
John Beverungen, County Attorney 

Theresa R. Shelton 
Administrator 

: Russ and Brenda Kahn 



06/21/2010 08:45 4104 2951 '=' : 

Cowity Board of Appeals of Baltimore County 
Jefferson Building 
Second Floor, Suite 203 
105 West Chesapeake A venue 
Towson, Maryland 21204 

RE: 
ATTN: 

Ms. Shelton: 

CASE NO. 10-173-SPH 
Theresa Shelton 

KAHNSTRUCTION 

Russ A. Kahn 
Brenda L. Kahn 
14225 Longnecker Road 
Glyndon, Maryland 21071 

June 16th, 2010 

We request a postponement of the currently assigned date of Wednesday, July 28th, 2010 
for the case noted above. 

We will out of town on that date. 

We trust that you will contact by mail with the approval or disapproval of our request. 

PAGE 01/01 

Sincerely, 

jIE~~~!IEIID , s A. Kahn 

~£/C~ 

Cc: 
County Attorney for Baltimore County 
People ' s Counsel for .Baltimore Cowity 

410 296-0931 
410 823-4236 

BAL TIMOAE COUNTY 
BOARD OF APPEALS 



Russell and Brenda Kahn 
14225 Longnecker Road 
Glyndon, MD 21071 

oaro of ~ppcals of ,altimorr 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

June 22, 2010 

RE: IN THE MATTER OF: Russ and Brenda Kahn 
Legal Owners/Petitioners 

Dear Mr. and Mrs . Kahn : 

14225 Longnecker Road, Glyndon 
Case No.: 10-173-SPH 

This will acknowledge receipt of your correspondence dated June 16, 2010, 
received in this office via facsimile, in which a continuance has been requested of the July 28, 
2010 hearing in the subject matter. The continuance is granted. 

The Board sits on Tuesday, Wednesday and Thursday of each week. The docket is 
currently scheduled through the middle of August 2010. This matter has been re-assigned to 
Tuesday, October 26, 2010. 

Enclosed is the Notice of Postponement and Re-Assignment. 

Should you have any questions, please call me at 410-887-3180 . 

. Very truly yours, 

~to1-~-iv 
Administrator 

Enclosure 

c(w/Encl.) : People's Counsel for Baltimore County 



Qlountu ~oarh of ~ppcnls of ~nltimort Olounty 

JEFFERSON BUILDING 
SECOND FLOOR. SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

June 22, 2010 

NOTICE OF POSTPONEMENT AND REASSIGNMENT 

CASE #: 10-173-SPH IN THE MATTER OF: Russ and Brenda Kahn 
Legal Owners/Petitioners 

14225 Longnecker Road, Glyndon 

RE: Findings of Fact and Conclusion of Law issued March 15, 2010 by the Deputy Zoning 
Commissioner that the Petitioner for Special Hearing to allow and approve a cabinetry business to perate 
from the basement of the residence of the homeowners. filed pursuant to Section 500.7 of the BCZR was 
denied. 

which had been assigned to 7/28/10 has been postponed by mutual agreement; and has been re-assigned as follows : 

ASSIGNED FOR: TUESDAY, OCTOBER 26, 2010 at 10: 00 a.m. 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in 
writing and in compliance with Rule 2(b) of the Board' s Rules. No postponements will be granted within 
15 days of scheduled hearing date unless in full compliance with Rule 2( c ). 

If you have a disability requiring special accommodations, please contact this office at least one week 
prior to hearing date. 

c: Petitioner/Property Owner/ Appellant 

Richard Deurer 
Nancy Baldwin 
Neil Kravitz 

Peter Max Zimmerman 
People's Counsel for Baltimore County 

William J. Wiseman, III, Zoning Commissioner 
Arnold F. "Pat" Keller, III, Director/Planning 
Timothy Kotroco, Director/PDM 
Nancy C. West, Assistant County Attorney 
John Beverungen, County Attorney 

Theresa R. Shelton 
Administrator 

: Russ and Brenda Kahn 



C!lount~ ~ oarb of l\ppeals of ~altimorr '11ounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

October 28, 2010 

NOTICE OF DELIBERATION 

CASE #: 10-173-SPH IN THE MATTER OF: Russ and Brenda Kahn 
Legal Owner/Petitioner 

14225 Longnecker Road, Glyndon 

RE: Findings of Fact and Conclusion of Law issued March 15, 2010 by the Deputy Zoning 
Commissioner that the Petitioner for Special Hearing to allow and approve a cabinetry business to operate 
from the basement of the residence of the homeowners. filed pursuant to Section 500.7 of the BCZR was 
denied. 

Having concluded this matter on 10/26/10 a public deliberation has been scheduled for the following: 

DATE AND TIME THURSDAY, JANUARY 6, 2011 at 9:30 a.m. 

LOCATION Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

NOTE: Closing briefs (People's Counsel only) are due on 
Friday, December 3, 2010 no later than 4:30 p.m. 

(Original and three [31 copies) 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE 
IS NOT REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND 
A COPY SENT TO ALL PARTIES. 

Theresa R. Shelton 
Administrator 

C: Counsel for Petitioner/Property Owner/ Appellant : Francis X. Borgerding, Jr., Esquire 
Petitioner/Property Owner/ Appellant : Russ and Brenda Kahn 

Richard Deurer 
Nancy Baldwin 
Neil Kravitz 

Peter Max Zimmerman 
People's Counsel for Baltimore County 

William J. Wiseman, III, Zoning Commissioner 
Arnold F. "Pat" Keller, III, Director/Planning 
Timothy Kotroco, Director/PDM 
Nancy C. West, Assistant County Attorney 
John Beverungen, County Attorney 



JAMES T. SMITH, JR. 
County Executive 

Mr. & Mrs.Kahn 
14225 Longnecker Rd. 
Reisterstown, MD 21136 

Dear: Mr. & Mrs.Kahn 

BALTIMORE COUNTY 
MARYLAND 

TIMOTHY M. KOTROCO, Director 
Department of Permits and 
Development Management_ 

January 25 , 2010 

RE: Case Number 2010-0173-SPH , 14225 Longnecker Rd . 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on December 11 , 2009. This letter 
is not an approval , but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached . These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:lnw 

Er'rclosures 

c: People ' s Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



BAL Tl MORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Timothy M. Kotroco, Director 
Department of Permits & 
Development Management 

FROM: Dennis A. KenRaiJ"y, Supervisor 
Bureau of Development Plans 
Review 

SUBJECT: Zoning Advisory Committee Meeting 
For January 4, 2010 
Item Nos. 2010-0166, 173, 177, 178, 
180 and 181 

DATE: January 5, 2010 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments. 

DAK:CEN:cab 
cc: File 
G:\DevPlanRev\ZAC -No Comments\ZAC-01052010 -NO COMMENTS.doc 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

SUBJECT: 

Timothy M. Kotroco, Director 
Department of Permits and 
Development Management 

Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

14225 Longnecker Road 

INFORMATION: 

Item Number: 10-173 

Petitioner: Russ & Brenda Kahn 

Zoning: RC2 

Requested Action: Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

DATE: January 6, 2010 

RECEIVED 

JAN O 6 2010 

ZONING COMMISSIONER 

The Office of Planning opposes the special hearing request to allow a cabinetry business to operate from 
the basement of the residence located on the subject property. This request would have significant land 
use implications and would be inconsistent with the purposes of the property' s zoning classification. 
According to Section lAOl.2 of the BCZR, the preferred use in an RC 2 zone is agriculture with 
permitted agricultural ancillary uses, such as a farmer ' s roadside stand and produce stand. Allowing a 
business of this type to operate in the community would undermine the land use and intent of the RC 2 
zoning classification. Despite the residential development over the years, this area is still predominantly 
agricultural in nature and is not in close proximity to any commercial corridor. 

For further information concerning the matters stated here in, please contact Jessie Bialek at 410-887-
3480. 

W:\DEVREV\ZAC\ZACs 2010\ 10-173.doc 



JAMES T. SM ITH. JR. 
County Executive 

BALTIMORE COUNTY 
MARYLAND 

JOHN .I. HOHMAN. Chief 

Fire Department 

County Office Building, Room 111 
Mail Stop #1105 

December 23, 2009 

111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting Of: December 21, 2009 

Item Numbers: 0166,0173 
Pursuant to your request, the referenced plan(s) have been reviewed by 

this Bureau and the comments below are applicable and required to be 
corrected or incorporated into the final plans for the property. 

3. The site shall be made to comply with all applicable parts of the Baltimore County Fire 
Prevention Code prior to occupancy or beginning of operation. 

cc: File 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

410-887-4881 (C)443-829-2946 
MS-1102F 

700 J~ast Joppa Road I Towson. Maryland 21286-5500 I Phone 4 10-887-4500 

www.baltimorecountymd.gov 



.. 

Martin O'Malley. Governor 
Anthony G. Brown, Lt Governor I 

Beverley K. Swaim-Staley, Secretary 
Neil J. Pedersen, Ad m inistra tor 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Matthews 
Baltimore County Office Of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Matthews: 

Date: J"'-N , 4 \ 2.0 \'O 

RE: 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval ofltem No. Z O \0 -: 
O l'1o '13? \.\ v 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-
5593 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (mbailey@sha.state.md.us). 

SDF/mb 

Very truly yours, ] 

~s~±!~ief(J 
Engineering Access Permits 
Division 

My telephone number/toll-free number is--------­
Maryland Relay Service for Impa i red Hearing or Speech 1.800.735.2258 Statewide Toll Free 

St reet Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.sha.rnaryland.gov 



RE: PETITION FOR SPECIAL HEARING 
14225 Longnecker Road; SE/S Longnecker 
Road, 2920' NE of Piney Grove Road 

* 

4th Election & 3rd Councilmanic Districts 
Legal Owner(s): Russ & Brenda Kahn 

Petitioner( s) 

* * * * * * 

* BEFORE THE 

* ZONING COMMISSIONER 

* FOR 

* BAL TIM ORE COUNTY 

* 10-173-SPH 

* * * * * * 
ENTRY OF APPEARANCE 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People ' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RECE\VED 

DEC '-·. '2.009 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

{J,..;. ~ / '?,~. f, ,. 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 23rd day of December, 2009, a copy of the foregoing 

Entry of Appearance was mailed to Russ & Brenda Kahn, 14225 Longnecker Road, 

Reisterstown, MD 21136, Petitiori..r(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



.. 

DIVISION OF CODE INSPECTIONS AND ENFORCEMENT 

ACTIVE VIOLATION CASE DOCUMENTS 

C0-0062671 
14225 Longnecker Rd 



DATE: 

TO: 

FROM: 

BALTIMORE COUNTY MARYLAND 
INTER-OFFICE CORRESPONDENCE 

December 22, 2009 

W. Carl Richards, Jr. 

Meghan Ferguson, Chief 
Division of Code Inspections & Enforcement 

SUBJECT: Item No: 2010-0173-SPH 
Legal Owner/Petitioner: 
Contract Purchaser: 
Property Address: 
Location Description: 

Russ and Brenda Kahn 

14225 Longnecker Rd 
South east side of Longnecker Road; 2920 feet +/­
north east of Piney Grove Road. 

Please be advised that the aforementioned petition is the subject of an active violation 
case. When the petition is scheduled for a public hearing, please notify the following person(s) 
regarding the hearing date: David W. Kirby 

In addition, please find attached a duplicate copy of the following pertinent documents 
relative to the violation case, for review by the Zoning Commissioner' s Office: 

Case No: C0-0062671 
Correction Notices 
Citation 
Photographs 

After the public hearing is held, please send a copy of the Zoning Commissioner's order 
to Christina Moscati in Room 213 in order that the appropriate action may be taken relative to 
the violation case. 

MF/cm 
C:David W. Kirby, Code Enforcement Officer 



Permits and Development Management 
Code Inspections and Enfor~e~ent 
County Office Building, R' 1 

Code Enforcement 
Building Inspection 
Electrical Ins• ·n 

410-887-3351 
410-887-3953 
410-887-3960 
410-887-3620 
410-887-3896 

111 West Chesap .. ke Ave 
Towson, Maryland 21204 

Plumbing Ins, }' 
Signs/ Fences 

CODE INSPECTIONS AND"ENFORCEMENT CORRECTION NOTICE 

NAME(S): 

MAILING ADDRESS 

CITY 

VIOLATION ADDRESS 

CITY 

BALTIMORE 
STATE ZIP CODE 

MARYLAND 

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY LAWS: 

RESIDENTIAL ZONE CLASSIFICATION NON-RESIDENTIAL CLASSIFICATION 

O BL (230) D BR (236) D BM (233) 

D MR (240) D ML (253) D MH (256) 

D ORI D DR2 D DR3.5 D DRS.5 D DRl0.5 D DR16 

D RC2(1AOI) D RC4(1A03) 
D RC3(1A02) 0 RCS(IA04) 

D RC20 & SO (IAOS) 
D RCC(IA06) 

D RC6(1A07) 
D RC7 (IA08) 

D OTHER:----- D OTHER: ____ _ 

BALTIMORE COUNTY ZONING REGULATIONS {B.C.Z.R.) 

AUTHORITY TO ENFORCE ZONING REGULATIONS: 32-3-102; 32-3-602; 32-3-603; 32-4-114 

0 101; 102.1: Definitions; general use O 41SA: License/ remove untagged recreation vehicle 
D 1801.1 : DR Zones-use regulations O 41SA: Improperly parked recreation vehicle 
O 428: License/ Remove all untagged/ inoperative or O 41SA: One recreational vehicle per property 

damaged/ disabled motor vehicle(s) D 410: Tllegal Class II trucking facility 
D IBOI.ID: Remove open dump/ junk yard D 400: Illegal accessory structure placement. 
D 431 : Remove commercial vehicle(s) D IB02.I; 270; 421.1: Illegal kennel. Limit 3 dogs 
O 101; 102.1: Remove contractors equip. storage yard O 102.5: Residential site line violation /obstruction 

D 
D 
D 
D 
D 
D 
D 
D 

D 
D 
D 
D 
D 

; 102.1; ZCPM: Cease service garage activities D 4088: Illegal rooming/ boarding house 
2: Illegal conversion of dwelling D BCC: 32-3-102; 500.9 BCZR; ZCPM: 

; I 02.1; ZCPM: Illegal home occupation Violation of commercial site plan and/or zoning order 

BAL TIM ORE COUNTY CODE {B.C.C) 

13-7-112: Cease all nuisance activity 
13-7-115: County to abate nuisance & lien costs 
13-7-310: Remove all trash & debris from property 
13-7-312: Remove accumulations of debris, materials, etc 
13-7-201(2): Cease stagnant pool water 
12-3-106: Remove animal feces daily 
35-S-208(a)(c): Seal exterior openings from rodents & pests 
13-4-201(b)(d): Store garbage i~ containers w/tight lids 

D 35-2-301 : Obtain building/ fence/ sign permit 
0 18-2-601: Remove all obstruction{s) at street, alley, road 
D 13-7-310(2): Remove bird seed I other food fo• rats 
D 32-3-102: Violation of development plan/ site plan 
D IBC 115; BCBC 115: Remove/ Repair unsafe 

structure board and secure all o)'.tenings to premise 
D 13-7-401; 13-7-402; 13-7-403: Cut & remove all tall 

grass and weeds to three (3) inches in height 

OWNER OCCUPIED HOUSING {B.C.C) 

35-S-302(a)(l): Unsanitary conditions. 
35-5-302(•)(3): Cease infestation from prop. 
35-5-302(b)(l)(2): Repair decorative trim, cornices, etc 
35-S-302(b)(1)(4): Repair chimney & similar extentlons 
35-5-302(b)(l)(6): Repair defective door(s) I window(s) 

D 35-S-302(a)(2): Store all garbage in trash cans 
D 35-5-302(b)(t): Repair exterior structure 
D 35-S-302(b)(l)(3): Repair exterior extentions 
D 35-S-302(b)(l)(S): Repair metal/wood surfaces 
D 35-S-302(b)(l)(7) : Repair defective fence 

INVESTMENT PROPERTY {B.C.q 

D 35-2-404(a)(l)(i): Remove hazardous or unsafe condition D 35-2-404(a)(l)(ii): Repair ext. walls I vertical members 
D 35-2-404(a)(l)(iii): Repair roof or horizontal members D 35-2-404(a)(l)(iv): Repair exterior chimney 
D 35-2-404(a)(l)(v): Repair ext. plaster or masonry D 35-2-404(a)(l)(vi) Waterproof walls/ roof /foundation s 
D 35-2-404(a)(l)(vii): Repair exterior construction (see below) D 35-2-404(a)(l)(2): Remove trash, rubbish, & debris 
D 35-2-404(a)(l)(3): Repair /remove defective exterior sign(s) D 35-2-404(a)(4)(i)(ii): Board & secure. Material to match 

building color of structure 

OTHER VIOLATIONS OR REMARKS : 

$200 0 SSOO O St 000 er da er violation and to be 

COMPLIANCE DATE: _i_,~_dl_ 
AGENCY 



OTOGRAPHIC RECORD 

Facility No.: /11 0 :)-I> /o 2 ~ Record No.: -'C'-"'-o=.,,- .. ---30"'-=0_W_~_1 .......... / __ _ 

Date of Pho tog ra ph( s): ---'-~~~'-+-'r4c..+-=--<o r ______ / L/ .......... :Je..-:;)_. {"'-----'~~()t-1_C«;~C/l~rt~t!_t'I._~~-

06/12/2009 11 48 am 

. . 
., -- . ' 

06/12/2009 11.48 am 

I HEREBY CERTIFY that I took j photographs set out above, and that these 
photographs fairly and accurately depict the condition of the property that is the subject 
of the above referenced Facility/Record Number on the date set above. 

Dave Kirby 
(Enforcement Officer) 



Facility No. 

Date of Ph1 

.... , :,, 

fr -- . -
06/12/2009 11 48 an1 -

I HEREBY CERTIFY that I took j photographs set out above, and that these 
photographs fairly and accurately depict the condition of the property that is the subject 
of the above referenced Facility/Record Number on the date set above. 

Dave Kirby 
(Enforcement Officer) 



Facility No. 

Date of Ph1 

I HEREBY CERTIFY that I took j photographs set out above, and that these 
photographs fairly and accurately depict the condition of the property that is the subject 
of the above referenced Facility/Record Number on the date set above. 

Dave Kirby 
(Enforcement Officer) 



ermits and Development Manag~ent 
e Inspections and Enforceme ) 

ounty Office Building, Rm. 2)~ 
111 West Chesapeake Ave. 
Towson, Maryla11d 21204 

Code Enforcement 
Building Inspe • 
Electrical lns!h. _ _.,,~ 
Plumbing Inspection 
Signs/ Fences 

CODE ENFORCEMENT & INSPECTIONS CITATlON 

410-887-3351 
410-887 .3953 
410-887-3960 
410-887-3620 
410-887-3896 

I cc:O&)~/; ZI I PR/ZT~:3·2 ~ i I zoic~ I 
NAME(S): f U sf .i1r 

MAILING ADDRESS: 

CITY 

VIOLATION ADDRESS: 

CITY STATE ZIP CODE 
MARYLAND 

VIOLATION DATES: 

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY LAWS: 

/0/J /oJ. J; zc frvi 

Pursuant to Section 1-2-217, Baltimore County Code, civil penalty 
has been assessed, as a result of the violation(s) cited herein, in the 
amount indicated: 

A quasi-judicial hearing has been pre-scheduled in room 116, 
111 W. Chesapeake Ave, Towson, Maryland, 21204, for: 

1$ :aoco.;; 
DATE, LL , i, of 
TIME:~/ P.M. 

I do solemnly declare and affirm, under the penalty of perjury, that the contents stated above 
are true and correct to the best of my knowledge, information, and belief. 

Inspector Printed Name: 

AGENCY 

l 



[' ' . . TOGRAPHIC RECORD 

Facility No.: J/t __ O)o/O~j&=---- Record No.: _L,() (XJ_/p_J_~~ z--+-j __ _ 

Date of Photograph(s) : _. 1Jfoi/01 . /'/J_)0 4d,,icfu£.M 

~ ~ I I I I .I( 
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.., ~ - ~ ~ ,11-1i I /,-.. -.;;, 
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: I I I l I ! JI II I\ I 

• 1 U I LVUU 

11./01 I q 
I HEREBY CERTIFY that I took_.-~ · photographs set out above, ano Inell u 1e:,e W 'j/1 I .. 
photographs fairly and accurately de I t the condition of the property that is the subject 
of the above referenced Facility/Reco Number on the date set above. 

Dave Kirby 
(Enforcement Officer) 



Facility No.: _ 

Date of Photoc 

~ , I I ,. · · . ----t t I F iii I .fllll"' .,-·,----' . ' 

·~' 

: I / I I I JI II II J 

. , v 1 ~vvv 

L 

I/ Jo , I q 
I HEREBY CERTIFY that I took_.··~ · photographs set out above, ano maL u 1e'.Je W 1_,(! I .. 
photographs fairly and accurately de , t the condition of the property that is the subject 
of the above referenced Faci lity/ Reco Number on the date set above. 

Dave Kirby 
(Enforcement Officer) 



Facility No : 

Date of Photc L 

•• .~-- 4 ~ ,·;-. i //,- .. -.;;. 
~ 

0 
I/ - I I_...,....,._ 

~ I I J I t JI II II' 

, 1 1 VI L.UUV 

nJ[l, I q 
I HEREBY CERTIFY that I took _ _ -~ - photographs set out above

1 
ano maL u 1t:'.)t:: re '1_,{!f ., 

photographs fairly and accurately de , . the condition of the property that is the subject 
of the above referenced Facil,ty/Reco Number on the date set above. 

Dave Kirby 
(Enforcement Officer) 



Facil ity No.: 

Date of Photc 

-,''' - : I I I I I JI II 11 I 

• 1 VI LVUV 

I HEREBY CERTIFY that I took_.··~ · photographs set out above, ano ma, u ,e,e /io~r. 
photographs fairly and accurately de I the condition of the property that fs the subject 
of the above referenced Facli1ty/ Reco Number on the date set above. 

Dave Kirby 
(Enforcement Officer) 



Facility No : 

Date 'of Photc L 

. ,~· II a I HEREBY CERTIFY that I took_.-~ photographs set out above, ano maL u 1e::,e , (Ir., 
photographs fairly and accurately .de I the condition of the property that is the subject 
of the above referenced Facil1ty/Reco Number on the date set above. 

Dave Kirby 
(Enforcement Officer) 
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I HEREBY CERTIFY that I took_.-~ · photographs se t out above, ano rni::lL u 1e::it:: r 1_,if .., 
photographs fairl y and accurately de i t the condition of the property that is the subject 
of the above referenced Fac,1, ty/Reco Number on the date set above. 

Dave Kirby 
(Enforcement Officer) 



Patricia Zook - 14225 Longnecker Road 

From: 
To: 
Date: 
Subject: 
CC: 

Patricia Zook 

Kirby, David 

1/28/2010 12:24 PM 

14225 Longnecker Road 

Bostwick, Thomas 

Good afternoon -

Page 1 of 1 

The case file for 2010-0173-SPH (C0-0062671) was just brought to our yesterday In 
reviewing the active violation case documents, there is a note to let you know when the 
petition is scheduled for a hearing. Below is the hearing information: 

CASE NUMBER: 2010-0173-SPH 
14225 Longnecker Road 
Location: SE side of Longnecker Road ; 2920 feet NE of Piney Grove Road. 
4th Election District, 3rd Councilmanic District 
Legal owner: Russ and Brenda Kahn 

SPECIAL HEARING A request to al low a cabinetry business to operate from the basement of the homeowners. 

Hearing: Friday, 02/05/2010 at 9:00 AM, Room 106, County Office Building, 111 West Chesapeake Avenue, 
Towson MD 

I was not sure if the Zoning Review Office had informed you of the upcoming hearing date. 

Patti Zook 
Baltimore County 
Office of the Zoning Commissioner 
105 West Chesapeake Avenue, Suite 103 
Towson MD 21204 

410-887 -3868 

pzook@baltimorecountymd.gov 

file://C:\Docurnents and Settings\pzook\Local Settings\Temp\XPgrpwise\4B6181E2NCH_... 1/28/2010 



BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: Russ and Brenda Kahn 10-173-SPH 

DATE: January 6, 2011 

BOARD/PANEL: Lawrence Wescott, substituting for Lawrence Stahl 
Maureen Murphy 
Robert Witt 

RECORDED BY: Sunny Cannington/Legal Secretary 

PURPOSE: To deliberate the following: 

1. Petition for Special Hearing to determine whether the Petitioner qualifies as an 
artist under the BCZR to operate a cabinetry business from the basement of the residence. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board first discussed that Panel member Lawrence Stahl has left the Board to assume 
another position within the County. Lawrence Wescott, has been appointed to replace Mr. 
Stahl on this panel. Mr. Wescott reviewed the hearing transcript, evidence and testimony 
and is qualified to make a decision in this matter. 

• The Board determined that the issue in this matter is the definition of the term "artist" 
which is not explicitly defined in the BCZR. 

• The Board discussed that the Petitioner is a craftsman not an artist. The Board determined 
that it was not the intent of the County Council when writing the BCZR to allow 
cabinetmakers in the RC Zone where the subject property is located. The Board agreed 
that the Petitioner is a talented individual and the majority determined that the Petitioner 
does not qualify as an artist under the spirit and intent of the BCZR, nor under the 
dictionary definition. However, one panel member feels that the Petitioner may be an 
artist but due to the spirit and intent of the BCZR, the manufacture of the cabinets should 
not take place in the Petitioner' s home. 

• The Board also discussed the definition of "professional person" under the BCZR and the 
dictionary. The Board majority determined that the Petitioner also does not qualify as a 
"professional person". One panel member again disagreed about the narrow scope of this 
definition. 

• The Board determined that the County Council, in writing the BCZR, allowed for 
craftsman such as the Petitioner to operate their crafts in other zones. 



.. 
Russ AND BRENDA KAHN 

10-173-SPH 
MINUTES OF DELIBERATION 

P AGE 2 

DECISION BY BOARD MEMBERS: The Board majority agreed that the Petitioner does 
not qualify as an artist and therefore cannot operate the cabinetmaking business out of his home. 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the 
Board unanimously agreed to DENY the Petition for Special Hearing. 

NOTE: These minutes, which will become part of the case file, are intended to 
indicate for the record that a public deliberation took place on the above date regarding 
this matter. The Board's final decision and the facts and findings thereto will be set out in 
the written Opinion and Order to be issued by the Board. 

Respectfully Submitted, 
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.Artist - Wikipedia, the encyclopedia Page 1 of 6 

Artist 
From Wikipedia, the free encyclopedia 

The definition of an artist is wide-ranging and covers a broad spectrum of 
activities to do with creating art, practicing the arts and/or demonstrating an 
art. The common usage in both everyday speech and academic discourse is a 
practitioner in the visual arts only. The term is often used in the entertainment 
business, especially in a business context, for musicians and other performers 
(less often for actors). "Artiste" (the French for artist) is a variant used in 
English only in this context. Use of the term to describe writers, for example, 
is certainly valid, but less common, and mostly restricted to contexts like 
criticism. 

Contents 
• 1 Dictionary definitions 
• 2 History of the term 
• 3 The present day concept of an 'artist' 
• 4 Examples of art and artists 
• 5 See also 
• 6 Notes 
• 7 References 
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EXHIBIT NO. }: 
Dictionary definitions 

Wiktionary defines the noun 'artist' (Singular: artist; Plural: artists) as follows: 

1. A person who creates art. 
2. A person who creates art as an occupation. 
3. A person who is skilled at some activity. 

The Oxford English Dictionary defines the older broad meanings of the term 
"artist " 

' 
• A learned person or Master of Arts (now rather obsolete) 
• One who pursues a practical science, traditionally medicine, 

http:// en. wikipedia. org/wiki/ Artist 2/4/2010 
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Manufacturing - Wikipe · , the free encyclopedia Page 1 of7 

Manufacturing 
From Wikipedia, the free encyclopedia 

Manufacturing is the use of machines, 
tools and labor to make things for use 
or sale. The term may refer to a range 
of human activity, from handicraft to 
high tech, but is most commonly 
applied to industrial production, in 
which raw materials are transformed 
into finished goods on a large scale. 
Such finished goods may be used for 
manufacturing other, more complex 
products, such as household appliances 
or automobiles, or sold to wholesalers, 
who in tum sell them to 
retailers, who then sell them to 
end users - the "consumers". 

Manufacturing takes turns under 
all types of economic systems. 
In a free market economy, 
manufacturing is usually 
directed toward the mass 
production of products for sale 
to consumers at a profit. In a 
collectivist economy, 
manufacturing is more 
frequently directed by the state 
to supply a centrally planned 
economy. In free market 
economies, manufacturing 
occurs under some degree of 
government regulation. 

I 
m:= 

\ 

Part of a series of articles on 

Industry 

Manufacturing methods 

Batch production • Job production 

Continuous production 

Improvement methods 

LM•TPM•QRM 

TOC • Six Sigma • RCM 

Information & communication 

ISA-88 • ISA-95 • ERP 

SAP • IEC 62264 • B2MML 

Process control Modem manufacturing includes 
all intermediate processes 
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DANEKER, MCINTIRE, SCHUMM, PRINCE, 
GOLDSTEIN, MANNING & WIDMANN, P.C. 

Attorneys At Law 
Suite 2450 

t N. Charles Street 
Baltimore, Maryland 21201-3740 

(410) 649-4747 
Facsimile (410) 649-4758 

Mark J. Da11eker 
Direct Dial (410) 649-4753 

Certification of Title Attorney Pertaining to Right-Of-Way 
Servicing 14225 Longnecker Road, Baltimore County, Maryland 

I hereby certify that I am an attorney admitted to practice in the State of Maryland 
in 1969. I am authorizP-d to practice in all courts of the State of Mary!and as well as the 
United States District Court for Maryland, the Fourth Circuit Court of Appeals, and the 
United States Supreme Court. I have been a licensed title insurance agent in the State 
of Maryland for over 30 years. I have performed more then 1000 title examinations over 
the last 40 years. I have been the attorney of record on numerous occasions in matters 
pertaining to defects or alleged defects in the title to various properties. I have 
appeared as an expert witness on title matters in the District Court of Maryland and in 
the Circuit Court for Baltimore City. 

I have examined the chain of title to the property known as 14225 Longnecker 
Road, Baltimore County, Maryland, consisting of 5.938 acres of land, more or less, 
presently titled to Russel A. Khan and Brenda Kahn by virtue of a deed dated January 
31, 2006 and recorded in the Land Records of Baltimore County in Liber 23508, Folio 
201. I have determined that this property has the benefit of a 16.5 foot wide right-of­
way established by an Agreement of Right of Way dated February 19, 191 O between 
Clara E. Walter and Frederick Hundermark and others, including John D. Osborn and 
Elizabeth J. Osborn, which is recorded in Uber WPC No. 359, folio 52. This Right of 
Way is commonly referred to as Longnecker Road and connects this property to Piney 
Grove Road. The chain of title of this property descends directly through various 
owners from John D. Osborn and Elizabeth J. Osborn. It is significant to note that this 
Right of Way Agreement specifically states, at page 55, that it is "to be used in common 
by all the parties hereto, or their heirs and assigns, forever". Each deed in the chain of 
title includes language assigning the right to use this Right of Way to the grantees. 

I have further determined that the Osborn' s property consisted of 28 acres. 
After their death, the property was deeded to their daughter, Bessie A. Osborn in 1934 
with the exception of 2.5 acres that had been deeded to Susquehanna Transmission 
Co. in 1930. The remaining 25.5 acres passed through several owners until 1965 when 
it was conveyed to C. David Rohde . Beginning in 1968 Mr Rohde subdivided the 
property by deed descriptions into several parcels, one of which is presently the Kahn 
property known as 14225 Longnecker Road. At least two others constituted the 
properties presently known as 14213 Longnecker Road, presently owned by Douglas 
and Patricia Grice, and 14211 Longnecker Road, presently owned by Evans and Joan 
Bildstein. Each of those subdivided properties was granted the right to use the Right of 
Way in question. These deeds document that the use of this Right of Way has not been 

PETITIONER'S 
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, 
deemed by the holders to be restricted so as to prevent subdivision of the original 
-parcels. 

I have further examined Maryland case law to determine whether there is any 
legal authority dealing with a subdivision of properties relying upon a right of way to 
access the public road. The case of George P. Mahoney, Jr. v. Devonshire, Inc. 86 Md 
App 624 (1991, cert denied 323 Md 3) is directly on point and coincidentally dealt with 
another subdivision located on another portion of the same Longnecker Road. The 
Court of Special Appeals upheld the trial court's decision that the property in question 
there could be subdivided into six lots, each of which would be entitled to use of the 
right-of-way. The Court stated, at page 638, "Further, it was not erroneous to permit the 
increased use of the roadway. It was foreseeable that the property of appellees would 
be subdivided and the right-of-way required to bear an increased burden of use." The 
Court further cited , with approval , language in the Restatement of Property Section 488 
( 1944) stating that easements may be apportioned when the dominant tenement (that 
is, the property having the benefit of use of the easement) is subdivided. In the 
Mahoney case, at page 632, the Court cited the Restatement of Property as follows: 
"Except as limited by the terms of its transfer or by the manner or terms of the creation 
of the easement appurtenant, those who succeed to the possession of the each of the 
parts into which a dominant tenement may be subdivided thereby succeed to the 
privileges of use of the servient tenement authorized by the easement." 

It is clear from examination of the original Agreement of Right of Way itself and the 
subsequent deeds in the chain of title, that there is no such restriction on subdivision or 
limitation on use of the easement. Accordingly, the Kahns have the right under 
Maryland law to assign the right to use the Right-of-Way to any property that they might 
subdivide from their existing parcel. 

June 4,2009 

Mark J. Daneker, Esq. 
Daneker, Mcintire, Schumm, Prince, 
Goldstein, Manning & Widmann, P.C. 
One North Charles Street - Suite 2450 
Baltimore, Maryland 21201 



· IN THE MATTER OF 
RUSSELL AND BRENDA KAHN - LEGAL 

. OWNER/PETITIONER 
PETITION FOR SPECIAL HEARING AND 
VARIANCE ON THE PROPERTY LOCATED 
ON THE EIS LONGNECKER ROAD, 390' N 
OF PINEY GROVE ROAD 
(14223 AND 14225 LONGNECKER ROAD) 

4th Election District 
3rd Coun.cilmanic District 

* * * * * * 

* BEFORE THE 

* BOARD OF APPEALS 

* OF 

* BAL TIM ORE COUNTY 

* Case No.: 08-425-SPHA 

* 

* * * * * 

OPINION 

* 

This matter comes before the Board of Appeals for Baltimore County on appeal of an 

order of the Zoning Commissioner dated October 28, 2008 in which the Petitioners request for 

Special Hearing relief pursuant to Section 500.7 of the Baltimore County Zoning Regulations 

("B.C.Z.R.") and Section 32-4-409(c) of the Baltimore County Code ("BCC") to allow a 

building lot access to a road through an existing right-of-way was denied; and Petitioner's 

request for Variance from Section 32-4-409(e)(2) of the Baltimore County Code to approve 

access to the subject property by way of a private use-in-common right-of-way of 3,81 O' in lieu 

of the maximum 1,000' was denied. A public de novo hearing was held by the Board on June 

10, 2009. Petitioners Russell and Brenda Kahn, were represented by Francis X. Borgerding, Jr., 

Esquire. Protestants were represented by J. Carroll Holzer, Esquire. Messer's Borgerding and 

Holzer agreed to submit Post-Hearing Memoranda to the Board in lieu of closing arguments. A 

public deliberation was held by the Board on August 12, 2009. 

Background 

The subject property is a rectangular shaped parcel consisting of 5.98 acres, zoned R.C.2, 

and located at 14225 Longnecker Road in the 4th Election District and the 3rd Councilmanic 

PETITIONER'S 
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Mr. Daneker was accepted as an expert title attorney and described the investigation he 

did with regard to the titling of the right-of-way. His title certification with regard to the right­

of-way was entered as Petitioner's Exhibit 4. He concluded that the Petitioners had the right of 

use of the tight-of-way and the right to assign the use of the right-of-way to any property they 

may subdivide. A copy of the original document that granted the right-of-way was entered as 

Petitioner's Exhibit 5 and the chain of title with regard to the right-of-way stemming to the 

Kahn's was entered as Petitioner's Exhibit 6 and 7. Mr. Daneker also entered as Petitioner's 

Exhibit 8 a copy of the Maryland case of Mahoney v. Devonshire, 86 Md. App. 624 (1991), 

which supports his testimony that a land owner who benefits from a right-of-way may subdivide 

his property with the use of the right-of-way extending to the subdivided lot. 

Mitchell Kellman testified on behalf of the Petitioners and was accepted by the Board as 

an expert in planning, zoning and development regulations. He testified, in his opinion, Section 

32.4-409(c) of the Baltimore County Code applies as the case before the Board involves a right­

of-way not a panhandle. He explained that a panhandle would be an access strip held in-fee as 

an extension of a lot as opposed to a right-of-way, which is not owned by the lot owner. He 

testified the impact of adding one additional house adjacent to the right-of-way would have a 

"very minimal impact" and that whatever condition exists on the right-of-way, he did not believe 

that adding an average of 10 daily trips, as established by Baltimore County on average for one 

additional lot, through the right-of-way would impact the right-of-way. 

Mr. Kellman concluded that the Special Hearing relief should be granted because of the 

testimony of Mr. Daneker, the title attorney, that the right-of-way existed since 1910, the 

additional lot is permitted by the BCZR and that it would not burden the existing right-of-way, 
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the Kahn's want to contribute to the paving of the right-of-way, and it is not a panhandle because 

it does not have in-fee ownership. 

On cross-examination of Mr. Holzer, Mr. Kellman testified that the recommendations of 

the Baltimore County Office of Planning (Petitioner's Exhibit 12) and Baltimore County Fire 

. Department comments (Petitioner's Exhibit 13) would have to be met in the future in the 

subdivision process. When asked by Mr. Holzer on cross-examination, if Mr. Kahn was 

operating a business out of his home, he testified that he did not know. 

Russell Kahn, Petitioner, testified that he and his wife have lived at 14225 Longnecker 

Road for 6 1/2 years and works out of his house in the cabinetry business. He is presently 

improving his kitchen. He testified that he would comply with the Zoning Committee's 

recommendations presented as Petitioner's Exhibit 11 to include: a paved driveway, a 30x70 turn 

around at the end of the driveway, 14% grade on the driveway, and placement of trash and a 

mailbox at Longnecker Road. 

The first witness for the Protestants was George W. Mahoney, Jr., who lives at 13634 

Longnecker Road. He testified he has driven the right-of-way and that its condition is not very 

good because of potholes and the egress and ingress due to its width. On cross-examination by 

Mr. Borgerding, he testified he does not live off of the right-of-way and opposed it in a 1991 

case. He said he has not been approached to help pave the right-of-way. 

Mr. Richard Deurer testified he moved to the area 13 years ago and appeared at the 

Zoning Commissioner's hearing. He filmed the right-of-way and the tape was played at the 

Board hearing. He testified the road is bad and is used more than it was meant to be. He is 

concerned about a precedent being set for other properties to develop. He said he moved there 

not to develop but for the beauty of the area. He said there are more deer than people. He said 
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paving the right-of-way would be bad. On cross-examination by Mr. Borgerding, Mr. Deurer 

testified that he is happy with the present condition of the right-of-way and does not want it 

paved. He testified that two homes had been added to the right-of-way since he moved there. 

Mr. Neal S. Kravitz testified for the Protestants. Mr. Kravitz lives at the end of the right­

of-way at Longnecker Road. He testified his well is 8' from the road and he is concerned about 

traffic . He declines to participate in paving the right-of-way. He also appeared at the Zoning 

. Commissioner's hearing. On cross-examination by Mr. Borgerding, he testified that he works 

out of his home and gets delive1ies in his business. He has 4 vehicles and does not want to pave 

the right-of-way. He testified he received a variance in 1975 to operate his business. 

Ms. Joan Bildstein also testified for the Protestants. She testified she has lived there for 

38 years. She also appeared at the Zoning Commissioner's hearing. Her concerns are that the 

area is turning into a development. She can subdivide her property also. Adding another home 

would add more trouble. She is concerned about safety and fire trucks having difficulty. On 

cross-examination by Mr. Borgerding she testified she doesn' t want this road paved because of : 

the cost and her husband's health. She doesn't want the subject lot subdivided. She is happy 

with the status quo . 

Ms. Nancy Baldwin testified for the Protestants and said the County's 1,000-foot limit for 

panhandles makes sense. She is concerned about safety. She testified there is no land use 

agreement for the right-of-way. On cross-examination by Mr. Borgerding, she testified that she 

does not want the right-of-way paved. 

Michelle Engelskirch testified for the Protestants. She is a personal trainer. She testified 

she is not for paving and has been run off the road by Mr. Kahn's people. 
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Protestants last witness was Mr. David Flowers. Mr. Flowers testified he is a Private 

Consultant and processes urban planning. He was employed by Baltimore County for 31 years 

in the Zoning Office, Planning Office and Permits and Development Management. He was 

accepted as an expert witness in urban planning. He testified he was retained one year ago and 

visited the site 3 times. He did not attend the Zoning Commissioner' s hearing. He testified his 

impression of the right-of-way is that it is very narrow, consists of dirt and stone, can 

accommodate 1 car and has numerous turns. He testified that he agrees with Mr. Kellman's 

testimony that the right-of-way is not a panhandle and the Petition for variance is immaterial. 

On cross-examination by Mr. Borgerding, Mr. Flowers testified that the property is not in an 

urban area. He testified there are existing problems on the right-of-way but cannot recommend 

anything. He said paving will not solve the problem. 

On rebuttal, Mr. Borgerding called Mr. Kahn. Mr. Kahn testified that he has contributed 

to repairs to the right-of-way over the six years. 

This concluded the testimony and exhibits. Messer's Borgerding and Holzer agreed to 

submit post-hearing memoranda. 

Decision 

After rev1ewmg the testimony, exhibits and post-hearing memoranda, the Board 

concluded that the driveway to Longnecker Road is not a panhandle driveway but is a right-of­

way. This conclusion is supported by Section 32.4-409(b), which requires the owners of j 

adjacent properties to panhandle driveways to have an in-fee ownership of the driveway. None 

of the adjacent owners in the area have an in-fee ownership of a portion of the driveway. Also 

the uncontested testimony of Mr. Daneker confirms that the driveway is in fact a right-of-way 

and the new lot has the right of access to the right-of-way. The uncontested testimony of Mr. 
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Larson, also confinns that the Petitioner has a right to subdivide their R.C. 2 zoned lot into one 

additional lot. The testimony of the Protestants centered almost exclusively on the condition of 

the right-of-way and the impact the new lot would have on it. They testified that it is in lousy 

shape now and difficult to maneuver and adding an additional lot would only make a bad 

situation worse. Their testimony indicated that they are not willing to improve the right-of-way 

such as paving, however, the testimony of the Petitioners indicates they are willing to participate 

in any improvements. The Board agrees with Mr. Kellman that adding an average of 10 daily ' 

trips as established by Baltimore County on average for one additional lot, will not have a 

detrimental impact on the right-of-way. The Board determined that any traffic conditions would 

be addressed during the development process for the new lot and therefore are not an issue in the 

current matter. The Board therefore unanimously agreed that the Petition request for Special 

Hearing relief to allow a building lot access to Longnecker Road through an existing right-of­

way is granted and Petitioner's request for a Variance in the alternative to allow the panhandle 

driveway is denied as moot. 

ORDER 

THEREFORE, IT IS THIS \ \.o *n day or OUo'oex- , 2009 by the 

County Board of Appeals of Baltimore County 

ORDERED that Petitioners request for Special Hearing relief pursuant to Section 500.7 

of the Baltimore County Zoning Regulations ("B.C.Z.R.") and Section 32-4-409(c) of the l 
Baltimore County Code ("BCC") to allow a building lot access to a road through an existing 

right-of-way, be and the same is hereby GRANTED; and it is furthered 
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ORDERED that Petitioner's request for Variance from Section 32-4-409(e)(2) of the 

Baltimore County Code to approve access to the subject property by way of a private use-in-

common right-of-way of 3,81 O' in lieu of the maximum 1,000', be and the same is hereby 

DISMISSED AS MOOT. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

w;°ndell H.' Grier, Panel Chair 

''Robert W. Witt 
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. § lAOl RESOURCE CONSERVATION ZO § lAOl 

Section lAOl 
R.C.2 (Agricultural) Zone 

i AO 1.1 General provisions. 

A. Legislative statement of findings. 

1. Declaration of findings . It is found: 

a. That Baltimore County is fortunate in that it is endowed with a variety 
of very productive agricultural soil types which should not be lost 
unnecessarily to urbanized development; 

b. That the agricultural industry is an integral part of the Baltimore 
economy and that a continued conversion of agricultural land will 
c~ntinue to undermine this basic industry; 

c. That scattered development is occurring in a sporadic fashion in areas 
of Baltimore County containing productive agricultural land; 

d. That continued urban intrusion into productive agricultural areas not 
only destroys the specific area upon which the development occurs but 
is incompatible with the agricultural use of the surrounding area; 

e. · That heretofore Baltimore County has been unable to effectively stem 
the tide of new residential subdivisions in productive agricultural areas 
of Baltimore County; 

f. That Baltimore County has certain wetlands along Chesapeake Bay 
and its tributaries which serve as breeding grounds and nursery areas 
for the bay's biotic life; and · 

g. That Baltimore County possesses numerous areas which are highly 
suitable for urban development, including residential subdivisions 
which are not located in areas of productive agricultural land. 

B. Purposes. The R.C.2 zoning classification is established pursuant to the 
legislative findings above in order to foster conditions favorable to a continued 
agricultural use of the productive agricultural areas of Baltimore County by 
preventing incompatible forms and degrees of urban uses. 

lAOl .2 Use regulations. 

A. Preferred use permitted as of right. Agricultural operations, when conducted in 
accordance with good and reasonable husbandry practices, shall be afforded 
preferential treatment over and above all other permitted uses in R.C.2 Zones. 

B. Uses permitted as of right.3 The following uses only are permitted as of right in 
all R.C.2 Zones: [Bill No. 178-1979] 

1. Dwellings, one-family detached. [Bill No. 178-1979] 

3 Editor's Note: "Churches and schools for agriculture training," originally included in this section by Bill No. 98-1975, 
were moved to Section IAOI.2.C by Bill No. 178-1979. 

lA-5 
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·ulare to divide into joints + -mentum -ment - more at 
CULATE] : the inner layer of a plate of a chi ton projecting 
riorly and articulating with the plate in front - compare 
IMENTUM 
C•U•lar \Ur'tiky•lor, A'tiky•l•(r)\ adj [ME articuler. fr. L 
'.l/aris, fr. articulus joint + -aris -ar, -ary - more at 
:LE) 1 also ar,tic,u,lary \·,!ere\ : of or relating to a 
or joints (......, disease) (an......, candy le) 2 (LL articularis, 
J : being_ an article : accompanied by an article (the ......, 
tive in Greek) : characteristic of an article ( ........ use of a 
:r demonstrauve adjective) 
11ar \ "\ also articulary \ " \ or ar-tlc·U·lare \ •,•• 
-la(a)re\ n, pl articulars \-•(r)z\ also articuiaries 
:\ or articula·ria \·Ureo, ·a(a) reo\ [NL articular<, fr. L, 
of articularis] : a bone m the base of the lower jaw of 
,ertebrates except mammals by which the jaw usu. artic­
with the quadrate bone- compare MECKEL's CARTILAGE 
ar cartilage n : cartilage that covers the articular sur­
>f bones 

;r a~~~=rti:1&a~~1:t:n~~!~!fy
0 ::ia~::~efb~j~i~~~~~~ 

•o compartments 
lI' lamella n : the layer of compact bone to which the 
u cartilage is attached 
~ly adv, obs : in separate items 
I membrane n : a re~on of flexible unsclerotized cuti· 
¥een areas of sclerottzation in the exoskeleton of an 
od that functions as a joint permitting movement of the 
· its parts 
,Ja.ta \Ur,tiky•'lUd,o, -id·•\ n pl, cap [NL, fr. neut. 
·ticulatus jointed, fr. L, uttered distinctly, past part. of 
·e ] 1 : one of the four subkingdoms in the classifica· 
:uvier comprising invertebrates having the body com· 
' a series of ringlike segments (as arthromeres, somites, 
neres) 2 : a class or other division of Brachiopoda 
ng forms with the valves hinged and usu. bearing 
compare INARTICULATA 
,late \lr'tiky~l~t. 11'· sometimes ·,l'at; usu -<f·+V\ adj 
'culatus, fr. L , past part. of articulare to divide into 
tter distinctly, fr. articulus division, part, joint] 
xpressed in separate items or particulars 2 a : seg· 

~~~n!~n~fi~~ in~~m~bie ~!~h (~~d~ ;;)bnr;~~ 
.e faculty or power of speech c : expressing oneself 
oot reserved : not reticent (too....., to be trusted with 
: expressed readily (gratitude is one of the least....., of 
,ns-Survey Graphic) d: expressing oneself clearly 
ively enough to gain attention; also : expressed in 
·.oner (the primitive poet . , . was used by the com· 

make its spiritual needs ....., -C.D .Lewis) 
:ed on : consisting of segments united by joints 
(~ animals) (~ plants) b : distinctly marked off 
ed in clearly distinguished parts : DISTINCT (an ....., 
history) (the way in which an - system blinds the 
Crwin Edman) syn see VOCAL 
\-,lit, usu ·id·+Y\ vb ·ED/·!NG/·S vt 1 obs : to 

~:~=~~ (ili!rb~::f~i~~!~!)E;~~1:t!(~g;:c~fs 
air) (2) : to pronounce distinctly (a syllable, 

,eecb sound) b : to give clear and effective utter­
,; the dumb, deep want · of the ·people -Thomas 

~/
1
Jt: t~e uj;;f~~Y (~r~1~:1ile; j~~stt~cfi~ t~e~;~~~ 

!Ol.)(2) : to join together permanently or semiperma-

~8:116r0fe:~~~';! ~~°a°~~Yt0 (a~~rcita~~~t~os~~~f:!) 
railroad car) b : to form or fit into a systemati­
I whole : interrelate systematically : coordinate 
the high schools have been articulated with the 
sity) (the problem is to - the ideas -E.D. 
~ : to arrange (artificial teeth) on an articulator 
to make or come to terms 2 a : to utter articulate 
er intelligible speech: speak distinctly (too fright· 
b : to manipulate the vocal organs so as to pro­
l sound 3 a : to become jointed : become united 

by means of a joint (bones that - with each 
o be united or connected in a systematic intcr­
:he beginning of the 19th century there were a 
1001 units in existence, none of which articulated 
rs -J.D.Russell & C.H.Judd) 
.lot, ·,lit, usu-d,+V\ n -s [NL Artlculata]: one 
ata 
ain n : a railroad train whose cars are perma­
'.permanently joined together for operation as a 
uished from one whose cars may be readily uo· 
perated in other trains 
V \· J~tJC, -li\ adv : in an articulate manner 
ess n -ES : the quality or state of being articulate 
l \(,)Ur,tikyo'lishoo, (,)A,t·\ n -s [F, fr. MF, fr. 
· F -ion] 1 a: the action or manner of jointing 
: (a sketch showing the - of the limbs) (try to 
inner structure, the - of the parts-M.J .Adler) 
being jointed or systematically interrelated into 
the detail with the central thought -Gilbert 

:,tency of movies depends upon the quality of 
...., -Bosley Crowther); specif : interrelation of 
,t sducation (as elementary education, second-
1ighcr education) for ensuring continuous ad­
lrning c : the clarification of an architectural 
1sizing certain parts of the structure (as stairs, 
,ors) 2 a (1) : a joint or juncture between 
t.ges in the skeleton of a vertebrate, being 
I the bones are directly uhitcd, slightly mova­
e united by an intervening substance, or more 
vable when the articular surfaces are covered 
tiJage and surrounded by a fibrous capsule 
ial membrane - see AMPHlARTHROSlS, OTAR· 
HROSIS (2) : a movable joint between rigid 
mat (as between the segments of an insect 
. ) : a joint or connection between two parts 
ineous separation (as the base of a leafstalk 
: of a flower) (2) : a node or thickened por-
1r the interval between two such points 
•r manner of articulating (2) : an articulated 
d; specif : CONSONANT b : a measure of the 
transmission system is capable of reproduc· 
~ech c: the manner of sounding or uttering 
: or phrases that make up a melodic line in 
he act of properly arranging artificial teeth 
ent of artificial teeth b : OCCLUSION 2a 
n : an indication based on a test consisting 
f nonsense words or syllables of the per­
;ounds that would be heard correctly with-

' : \-n~st\ n -s : one who uses or favors the 
:hin11 the deaf 
uJ~ld·iv, •1lil, jtiv, ·Cv\ adj: of or relating 

ld·~(r), -it~·\ n -s 1 : one that speaks 
va ble vocal organ (as the tongue) - com­
:uLAnON 3 : an apparatus used in den­
correct articulation in artificial teeth 
,-:--.1~:to~1e, ·6r-, -Ii\ adv ! in an artic-

••l~.tOrC, -6r·, -ri\ adj : of or relating to 

~, ,..,u 
artistically 

ject 2 a : a product of artificial character due to extraneous 
(as hum gency; spttc1}: an appearance in a fixed tissue or 
cell hel croscopy to be an inconstant product of manip· 
ulation agents and not indicative of actual structural 
relations s b : an electrocardiographic and electroenceph· 
alographic wave that arises from sources other than the heart 
or bra.m 

ar-ti·fac•ti•tious \:u,fak:tish~s\ adj [artifact+ -itlous (as in 
factitious] : ARnFACTUAL 

ar·ti·fac.tu-al \: ,.:fakch(ow)ol, ·ksh-; -kshwol\ adj [artifact 
+ -ual (as in factual)] : of or relating to an artifact 

ar·tl·fice \' llrld·ofos, 'Al, It•·\ n -s [MF, fr. L artificium, fr. 
artific·, artifex artificer, fr. arti· (fr. art·, ars skill) + -fie-, -Jex 
(fr. face re to do, make)] 1 a obs : production or making of 
something esp. in arts or crafts b archaic : artistic skill or 
style 2 a : a wily or artful stratagem : TRICK, TRICKERY 
b : GUILE, INSINCERITY (a master of.....,) 3 : an ingenious or 
skillful device or expedient : clever skill : INGENUITY, lNVEN· 
TIVF.NESS (the sum total of all this,....,, melodrama, and incredible 
behavior ts a warm, witty, profoundly tragic portrait-Time) 
syn see ART, TRICK 

~~·Jl;~~/'.:!.~fi\:f,e: i~!~~f~bi:1 o;f!:e~~i%e <:h~:~~t!~~ 
motivation -Frederic Morton) 

ar·tlf·i·cer \Ur'tifas~r. i'tifas~(r) somt:tlmu 'ttrJd·~f- or 'Al or 
lt~f-\ n -s [ME artificier, artificer, fr. (assumed) AF artlficit:r, 
fr. MF artifice + -ier ·er] 1 a : a skilled or artistic worker : a 
mechanic or craftsman whose handicraft requires skill or 
knowledge of a special kind (as a silversmith) b : an enlisted 
man or noncommissioned officer in the army or navy with 
specialized technical duties : ARMORER (Royal Navy engine• 
room,.....,) (U.S. Army small arms,...._.) 2 : one that makes or 
contrives : DEVISER, INVENTOR, FRAMER ( the grand ....., of the 
national life-L.P.Curtis) 3 obs: a cunning or artful fellow 
(these base and illiterate _,s -Robert Burton) 

•ar-tl-fi·cial \:ttrldo:fishol, :ii, It•·\ adj CME, fr. MF or L; MF 
artificial, artificiel, fr. L artiflcialis according to the rules of 
art, fr. artificium artifice + -alb -al] 1 : contrived through 
human art or effort and not by natural causes detached from 
human agency : relating to human direction or effect in con­
trast to nature: a : formed or established by man's efforts, not 
by nature (the people do not resor:t to - irrigation -J.G. 
Frazer) b : produced or effected by man's skill to imitate 
nature : SIMULATED (whether Milly's bloom was natural, as it 
appeared, or.....,, as Victoria suspected -Ellen Glasgow) (the 
use of live bait versus - flies in angling) ( an - limb replacing 
the amputated leg) : made esp. by chemical process to resemble 
a raw material or something derived from it : SYNTHETIC (....., 
silk) (....., cotton) (....., diamonds) c : of, relating to, or pro· 
duced by artificial insemination (....., daughters of all breeds of 
cattle) (first ....., breeding association formed in U.S. -New 
England Homestead) 2 a : characteristic of human social, 
economic, or legal or,anization or structure and devoid of or 
contrary to actual existence in nature as detached from man 
b : taking form from an exceptional Jegalisti~ economic, or 
social situation: palpably unnatural: FABRICATED ( the empire 
must be felt not as an....., novelty but as the natural extension of 
the republican tradition -John Buchan) (most of the in· 
equalities in the existing world are ,....., -Bertrand Russell) 
3 obs a : displaying skill : SKILLFUL b : ARTFUL, CUNNlNO, 
CRAFTY c : of or according to fine or practical art 4 a : not 

:~~~~;~1n!~da~g~~~~ntbr~s~~::~\c~'~ e:gt~:~cr~ll; =5~~tfi;, 
ASSUMED, SPURIOUS (the common tone was .....,, was unreal 
-C.E.Norton) (none of that - shamefacedness which her 
husband mistook for delicacy-W.M.Thackeray) b: AFFECTED, 

:~~~'rfe~0
<~~E:J~~fe~~1;~

0iu~~1;i ~n~ ~!~u::~ sK':,i~a~) 
(to disregard the_, rules of somewhat emptied rhetoric-H.O. 
Taylor) c : IMITATION, SHAM (a training army which has not 
been equipped with guns and artillery and tanks uses ....., guns 
and masquerading trucks-John Steinbeck) 5: of or relating 
to a bid or bidding system in contract bridge intended to in· 
form one's partner as to the nature of the hand held but not 
necessarily to show strength in the suit named or willingness to 
undertake the contract named 
syn SYNTHETIC, FACI'ITIOUS: ARTIFICIAL and SYNTHETIC are 

often interchangeable when applied to fabrication ( rayon is 
called artificial silk and is spoken of as a synthetic fabric) 
ARTIFICTAL contrasts with natural (artificial and natural silks) 
~artificial and natural heat) (the miner must work by artificial 
light even though the sun be shining outside: still further 
down in the seams, he must work by artificial ventilation. tOo 
-Lewis Mumford) SYNTHETIC is likely to connote chemical 
combination or similar processes {synthetic flavors or dyes) 
(synthesis always means synthesis. Synthetic · camphor and 
synthi"tic quinine ,mean just that -H.L.Fisher) ARTIFICIAL 
may apply to anything existing in human but not in natural 
affairs ( a corporation is an artificial being, invisible. intangible 
and existing only in contemplation of law -John Marshall) 
( now magicians or medicine men appear to constitute the 
oldest artificial or professional class in the evolution of society 
-J.G.Frazer) ARTIFICJA~ FACTITIOUS, and SYNTHETIC may all 
describe the forced, constrained, simulated, fabricated, or un· 
natural in matters social or personal; they all indicate a lack of 
the natural or spontaneous ( the strained artificial romanticism 
of Kotzebue's lugubrious dramas-J.W.Krutch) ( at her best 
she is artificial ... one can always feel the heavily conscious 
performer -G.J.Nathan) (in the degree in which decorative 
effect is achieved in isolation, it becomes empty embellishment, 
factitious ornamentation- like sugar figures on a cake-John 
Dewey) (emotional depths which till now had seemed to him 
unreal. theatrical, factitious -B.A.WilHams) ( an esoteric jar· 
gon which did not even have the authentic ring of American 
slang. It was purely synthetic -Stanley Walker) ( the usualJy 
synthetic obscenities of the popular joke, the remote glamor of 
the embraces of moving-picture stars -Lewis Mumford) 
FACTITlOUS is less common than ARTIFICIAL; SYNTHETIC is more 
recent in this use and more likely to suggest technological 
fabrication . 

2artificial \ "\ n -s 1 : an imitation of a natural object ( there 
are many Jive-bait fishermen but the advocates of-s arc agreed 
on one thing -Eddie Finlay) ; speci} : an artificial flower 
2 artificials pl, chiefly Brit : artificial manure : chemical 
fertilizer ( this crop grows easily on poor soil and although it 
responds to lime it does not like ,.....,s -Farming) 

artificial accession n : lNDUSTRlAL ACCESSION 
artificial asphalt n : the solid residuum from the refining of 
certain kinds of petroleum 

artificial bitter almond oil n : BENZALDEHYDE 
artificial fever n : FEVER THERAPY 
artificial harmonic n : a harmonic produced on a stopped 

string on a stringed instrument- compare NATURAL HARMONIC 
artificial heart n. : MECHANICAL HEART 
artilicial horiZon n 1 : HORIZON lb (4) 2 : an aeronautical 

instrument based upon a gyroscope and designed to furnish a 
surface constantly perpendicular to the vertical and there· 
fore parallel to the honzon 

arWicial insemination n. : introduction of semen into the 
uterus or oviduct by other than natural means either in order 
to increase the probability of conception or to extend the use· 
fulncss of a valued and prepotent male 

ar·ti·fi·ci,al·i·tY \,••,f1shC'al~d·C, . -~te, -i sometlmu -(,)fi-
1shal·\ n -ES : the quality or state of being artificial : the 
appearance of being artificial : something that is artificial 

ar•tl•ti•Cial·ize \,:11•'fish;,li:z\ vt ·ED/ ·ING/ ·S : to make arti· 1;..:_, , . . __ _. 1-- -- · .... • .., -. • .. • o • • 

ar•tl•fi•Cial·l 
manner 

ar,tl·fi·cial·ness n ·ES : ARTIFlCIAUTY 
artificial nucleation n : a process in which a cloud of 

liquid-water droplets at below-freezing temperature is con­
verted to an ice crystal-cloud by artificial means 

artificial person n : JURISTIC PERSON 
artificial radioactivity n : radioactivity produced io a sub­

stance by bombardment with high-speed particles (as protons 
or neutrons) - called also induced radioactivity 

artificial respiration n : the restoration or initiation by 
manual or mechanical means of breathing that has failed or 
that has never begun consisting essentially of forcing air into 
and out of the lungs to establish the rhythm of inspiration and 
expiration - compare ELECTROPHRENIC RESPIRATION, IRON 
LUNG, RESPIRATOR 

artificial selection n : the process of modifying organisms by 
selection in breeding controlled by man 

artificial system n : a system of classification based on 
characters that do not indicate natural relationship; specif 
: LINNAEAN CLASSIFlCA TION 

artificial Ultramarine n : FRENCH BLUE 
artificial vagina n : a device for collecting semen for artificial 

insemination 
artificious adj [prob. fr . MF artifici<ux, fr. L artl/iclosus, fr. 

artijicium artifice + -osus -ose, -ous - more at ARTIFICE] obs 
: displaying skill or artifice - artlliciously adv 

ar-til·ler·ist \Ur'til(o)rost, A'·\ n -s : one skilled in artillery 
! GUNNER, ARTILLERYMAN 

ar-til·lery \ltr'til(~)rC, a'-, -ri, attrib (1):11:•(or)•\ n -ES often 
attrib [ME artilrie, artillerie, fr . MF artillerie, fr. OF, fr. 
artllller to furnish with implements esp. for warfare (prob. fr . 
art skill) + ·erie ·cry- more at ART] 1 a archaic : munitions 
of war : implements for offensive and defensive warfare 
b : weapons (as bows, slings, arbaiests, and catapults) for 
dischargmg missiles c : crew-served carriage-mounted fire· 
arms used in modern warfare that are of caliber greater than 
that of small arms : ordnance (as guns or howitz.ers) with its 

:itrm2n~ :(11Ar~~: m!s1::~~ct:~~~~ah;~~~
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war, esp. from modern ordnance (2) : the massed fire of 
artillery weapons b : means of arguing or persuading (his 
own high-powered conversational ,....., -Newsweek) 3 obs 
: the practice of archery 4 : the branch or analogous organi· 
zation of an army that is armed with artillery and whose pri· 
mary missions are furnishing close-fire support to forward 
combat units, supplying counterbattery fire and fire directed 
against the enemy's rear areas, and using antiaircraft weapons 
against enemy planes 5 : CARmAMUS RED 

ar·til·lery.man \•':11(:11):11m;n\ n. pl artillerymen : a soldier 
who belongs to the artillery : a person who manages or serves 
a piece of artillery · 

artillery plant n : a tropical American herb (Pflea mlcrophylla) 
that discharges its pollen explosively 

artillery wheel n : a heavily built dished wheel with a long 
axle box used on gun carriages and usu. having 14 spokes and 
7 tellies 

art-!·IY \'Urd· l'le, 'Ad·I, -ti, lole, -Ii\ adv [arty + -Ty] : in an 
arty manner 

art·i·ness \ lenos, lin·\ n ·ES : the quality or state of being arty 
(substitute,....., for taste) 

ar.tt.nite \lr't'e.,nit, 'ltrt9n,It\ n ·S [It artinite, fr. Ettore 
A.rtini tl 928 Ital. mineralogist + It -ite] : a hydrous magnesi­
um carbonate M11z (C01)(0H)z.3H1 0 occurring in white 
orthorhombic crystals and fibrous aggregates 

•ar·tl·O·dac.tyl \:urd·eo:dakt'l, -rshe-\ or ar-ti·O·dac.tyle 
\ ", ·,fil\ adj [NL Jl.rtiodactyla]: of, relating to, or beloogmg 
to the Artiodactyla : even-toed 

•art!odactyl \ "\ or art!odactyle \ "\ n -s : one of the 
Artiodactyla 

ar-ti·O·dac.ty.ta \, .. ,'dalcbl•\ n pl, cap [NL, fr . oeuL pl. of 
artiodactylus having an even number of toes, fr . Gk artios 
complete, even, even-numbered + daktylos finger, toe; akin 
to L artus joint - more at ARTICLE, DACTYL] : an order of 
ungulate mammals including the ox, sheep, goat, antelope, 
deer, giraffe, camel, hippopotamus, pig, and related forms all 
having the functional toes of the hind feet and forefeet even 
in number and the 3d digit of each foot symmetrical with 
and paired with the 4th digit - compare PERlSSODACIYLA 

ar•tl•O·dac-ty.tous \; .. , :daktolos\ adj [NL Artlodactyla + 
E -ous ] : ARTIODACTYL 

ar-ti,san also ar·ti·zan \'Urld·ozon, 'Al, Ito·, ·•son sometimes 
-,zan or -aa(~)n. Brit usu :ui:zan\ n -s MF, fr. Olt artigiano, 
fr. a rte art, fr. L art-, ars skill - more at ARM] 1 obs : one 
who practices an art : ARTIST 2 : one trained to manual 
dexterity or skill in a trade : HANDICRAFTSMAN 3 : the second 
rank earned by members of a Horizon Club, senior program 
of the Camp Fire Girls - compare JOURNEYMAN 

ar·tl-S~·al \' .. ,zon'l, -son-\ adj [F, fr. artisan + -al] : of 
or relaung to artlsans 

aI•ti•san-ship \-.:un,sbip, -.s~n-, -:zan, -aan·\ or ar-ti· 
san-ry \ • .. ;z;inre, -s~n-, ·ri\ n, pl artt.sanships or artisanries 
: the work or workmanship of an artisan 

art-ist \'~rld•ost, 'Al, Ito-\ n ·S [MF artist< artist, artisan. 
learned man, fr. ML artista student or master of the liberal 
arts, fr . L art-, ars art, skill + -ista -ist] 1 a : one who pro· 
fesses and practices an art in which conception and execution 
are governed by imagination and taste b :- a person skilled in 
one of the fine arts:· esp : PAINTER. 2a : a performer of music 
in public (as a singer~ pianist, or conductor) b : a theatrical 
performer ( a dramatic ,.....,); broadly : a usu. adept or skillful 
public performer or entertainer ( a trapeze .....,) : ARTlSTE 
3 a ob.I : one skilled or versed in learned arts - used esp. of 

f,~~:i~~ersb s~~~h~~~ pry~~!a~~if1~Ju~e~~:i;eas~~~~~,~~· ~~ 
mechanica[ art or trade (as a cobbler, miner, surveyor, or 
·seaman) : ARTISAN 4 : one who is adept esp, at deception, 
fraud, artifice, or stratagem : one who is expert esp. at some· 
thing dubious or reprehensible ( an ....., with loaded dice) ( a 
short-weight - in the ·coal business) S : one whose vocation 
involves drawiog, painting, designing, or layout work ( land­
scape-) sr.n see EXPERT 

ar-tiste \Ur test, A'-\ n -s CF, artist, skilled performer or work­
man] 1 : a skilled adept performer, often a woman ; specif: a 
musical or theatrical entertainer 2 : a skillful and pleasing 
worker (as a cook or milliner) syn see EXPERT 

ar-tis-tic \(')ir:tistik. (')A;-, -ck\ also ar-t!S·t!·cal \·okol, 
·'ek·\ adj 1: relating to, suitable for, or characteristic of art or 
artists (certain subjects are considered ....., subjects -Bernard 
Smith) 2 : characterized by taste, discrimination, and judg· 
ment or by art and skill (you may have an ....., interior or you 
may have a museum -Herbert Spencer) 3 a : produced by 
human art (for Plato ....., production is but an imitation of an 
imitation -A.E.Vassilion) b: appropriate for or relevant to 
a fine-arts presentation (....., subjects) : associated with the arts 
: compatible with an artist's attitudes or intentions : not 
material, objective, or moralistic ( the difference between 
mechanical or purely objective construction and....., production 
-John Dewey) c : suggestive often speciously of art or 
artists: seemingly frequented by artists: BOHEMIAN ( the people 
who came to th.is Soho restaurant because it was notoriously 
so --Aldous Huxley) 
syn AESTHETIC : ARTISTIC may stress the viewpoint or suggest 

the aspirations of the artist as the producer of beautiful thin JS, 
and AESTHETIC the appreciative attitude of one who views with 
~njqyment t.h~ resulting product or situation (we have no word 
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articular 
articulare to divide into joints + -mentum -ment - more at 
ARTICULATE]: the inner layer of a plate of a chiton projecting 
anteriorly and articulating with the plate in front - compare 
TEGUMENTUM 

1ar-tic-u 0 lar \ Mr' tikyolor, ~' tikyolo(r) \ adj [ ME articu/er, fr. L 
articularis, fr . articulus joint + -aris ·ar, -ary - more at 
ARTICLE ] 1 also ar.tic-u.lary \ -,lerC\ : of or relating to a 
joint or join ts ( ........, disease) ( an........, condyle) 2 [ LL articularis, 
fr . L] : being an ar ticle : accompanied by an article ( the.­
infinitive in Greek) : characteristic of an article (........, use of a 
former demonstrative adjective) 

>articular \"\ also articulary \ " \ or ar 0 tic 0 u 0 lare \ • ,•• 
•rnre, -la(a)re\ n, pl articulars \ -o(r)z\ also articular ies 
\-erez\ or a r ticula 0 ria \ -Hreo,-a (a)reo\ [ N L articulare, fr. L , 
neut. of articularis ] : a bone 1n the base of the lower jaw of 
most vertebrates except mammals by which the jaw usu. ar tic­
ulates with the quad rate bone - compare MECKEL'S CARTILAGE 

lrticular cartilage n : cartilage that covers the articular sur­
faces of bones 

L;~~~~J:; a~i~~:rii:1f:~~l~~~~I!~~ry
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in to two compartments 
Lrticular lamella n : the layer of compact bone to which the 
ar ticular cartilage is attached 
trticularly adv, obs : in separate items 
. r ticular m embrane n : a re~ion of flexible unsclerotized cuti­
cle between areas of sclerotization in the exoskeleton o f an 
arthropod tha t functions as a joint permitting movement of the 
body or its parts 
.r•tiC·U· la-ta \ Hr ,tikyo'!Hd·o, -lid·•\ n pl, cap [ NL, fr. neut. 
pl. of articulatus jointed, fr . L, uttered d istinctly, past part. of 
articulare ] 1 : one o f the fo ur subkingdoms in the classifica­
tion of Cuvier comprising invertebrates having the body com­
posed of a series of ringlike segments (as a r thromercs, somitcs, 
or metameres) 2 : a class or other division of Brachiopoda 
comprising forms with the valves hinged and usu. bearing 
teeth - compare INARTICULATA 
1r-tic•U•late \ Ur 'tikyolot, A' - sometimes -,lat; usu -d· + V \ adj 
[NL articulatus, fr . L , pas t part. of articulare to divide into 
ioints, utter distinctly, fr. articulus d ivision, part, joint ] 
l obs : expressed in separate items or particulars 2 a : seg-

~~~~egdedi~ ~~n~1lf~~~~ in~~lli~~bie !~~~h (~~d!., cr:.1:)nt ~~~~ 
:essing the facu lty or power of speech c : expressing oneself 
·eadily : not reserved : not reticen t ( too r-.J to be trusted with 
t secret) : expressed readily (gr atitude is one of the least r-.J of 
he emo tions-Survey Graphic) d : expressing oneself clearly 
md effectively enough to iain atten tion; also : expressed in 
:uch a manner (the primiuve poet .. . was used by the com­
nuni ty to make its spiritual needs r-.J -C.D .Lew1s) 
J a : Jointed on : consisting of segmen ts united by joints 
JOINTED <- animals) (- plants) b : distinctly marked off 
formulated in clearly distinguished parts : DISTINCT ( an r-.J 

1eriod of history) ( the way in which an r-.J system blinds the 
hinker -Irwin Edman) s yn see VOCAL 
rtlculate \ - ,la t, usu -lid·+ V\ vb -ED/ -1No/ -s vt 1 obs : to 

{ ~w(} f ~rt:;r~=~~ (~~:r~~:aat~i~~~!~!)E;:~·uf:t~Tt;g;:ciiI2i: 
rticula ted air} (2) : to pro no 1.,1 nce distinctly (a syllable, 
t0rd , or speech sound) b : to give clear and effective utter·­
nce to (r-.J the dumb, deep want of the ·people -Thomas 

;fi~YJ~~nt~ ~ /
1
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-Jour. of Geo/.)(2) : to join together permanently or semiperma-

;;~1{. rra:::::,n~r
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2rticulated railroad car) b : to form or fit into a systemati­
illy related whole : interrelate systematically : coordinate 
,herently (the high schools h ave been articulated with the 
ate university) ( the prob lem is to r-.J the ideas -E.D. 
anh am) 4 : to arrange (artificial teeth) on an articulator 
, vi l obs : to make o r come to terms 2 a : to utter articulate 

~~~~~ o~)ttb ~nt~l~~i~l;!Fa~~cfh~ se~~:1 d~:~i~;!1;o<~~ot~i:~~= 
Jce a speech sou nd 3 a : to become jointed : become united 
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lation ( a t the beginning of the 19th century there were a 
1mber of school u ni ts in existence, none of which articulated 
ith the others -J.D .Russell & C .H.Judd) 
·uculate \ -J ot, -,lat, usu -d,+V\ n -s [ NL Artlculata ]: one 
the Ar ticulata 

iculated train n : a railroad train whose cars are perma­
:ntly or semiper manen tly joined together for operation as a 
1it as distinguished from one whose cars may be readily un ­
•up led and operated in other trains 
tiC•U•late ·lY \ -J ~tie, -Ii \ adv : in an articulate manner 
tiC·U·late.ness n -ES : the quality or state o f being ar ticulate 
tic 0 u 0 la 0 tion \ ( ,)Ur ,tikyo ' llishon, (.)A,t-\ n -s [ F . fr . MF, fr. 
articula tus + F -ion ] 1 a: the action or manner of jointing 
in terrela ting (a sketch sh owing the r-.J of the limbs) ( try to 

ow them the inner structure, the r-.J of the parts-M.J .Adler) 
: the state o f being jointed or systematically interrelated into 
whole (- o f the deta il with the centra l thought -Gilbert 
ighet) (the potency of movies depend s upon the quality of 
:ir dramatic r-.J - Bosley Crowther); specif : in terrelation of 
·ferent levels of education (as elementary education, second-

~i~~~~iifn0ie~~~~~~ e~u:c~~~
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~ia: ~rc:~ti~i~, a~~;~hi~~~u~~i 
>i$n by emphasizing certain parts of the structure (as stairs, 
rndors, or floors) 2 a (1) : a joint or juncture between 
nes o r cartilages in the skeleton of a vertebrate, being 
movable when the bo nes are directly uhited, slightly mova­
: when they are united by an in tervening substance, or more 
less freely movable when the articular surfaces a re covered 
.h smooth car tilage and surrounded by a fi brous capsule 
:d with synovial membrane - see AMPHIARTHROSIS, DIAR­
l OSIS, SYNARTHROSIS (2) : a movable joint between rigid 
·ts of any animal (as between the segments of an insect 
)endage) b (1) : a joint or connection between two parts 

~afbihe 
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:l of a stem or the in terval between two such points 
l (1) : the act or manner of articulating (2) : an articulated 
:ranee or sound ; specif : CONSONANT b : a measure of the 
~nt to which a transmission system is capable of reproduc­
the origina l speech c : the man ner of sounding or uttering 
separate notes or phrases tha t make up a melodic line in 

;ic 4 a (1) : the act of properly arranging artificial teeth 
: an arrangement of artificial teeth b : OCCLUSION 2a 

~ula tion index n : an indication based on a test consisting 
:he utterance of nonsense words or syllables of the per­
tage of speech sounds that would be heard correctly with· 
contextual help 
C•U•la•tiOn•ist \-n~st \ n -s : one who uses or favors the 
l method of teachin~ the deaf 
C•µ_•la·!ive \ .. ' .... J~ld·iv, - ,Iii , ltiv, -Cv\ adj : of o r relating 
rt1culat1on 
C•U0 la 0 tor \-,llid·o(r), -lito-\ n -s 1 : one tha t speaks 
inctly 2 : a movable vocal organ (as the tongue) - com­
: POJNT OF ARTICULATION 3 : an apparatus used in den­
y fo r obtaining correct a rticulation in ar tificial teeth 
C•U•la.to.ri·IY \ • !,.,,J~:tor~le, -6r-, ·li\ adv : in an artic· 
o ry manner 
C·U·la•tO•TY \ • ' ••fa,tOrC, ·6r·, -ri \ adj : of or relating to 
:u lation 
~ .. n.Hti- \l'r 1ttVv,.. 11t\ M _ ., rT .. _~: .... , . . .. : _ :_ .. , n J 4 . 

J a : a p roduct of artificial character due to extraneous 
(as human) a~ency; specif : an appearance in a fixed tissue or 
cell held in microscopy to be an inconstant product of manip­
ulation or reagents and not indicative of actual structural 
relationships b : an electrocardiographic and electroenceph­
alographic wave that arises from sources other than the heart 
or bram 

ar·ti · fa c•ti•tious \:u ,fak :tish~s\ adj [artifact+ ·itious (as in 
facti tious ] : ARTlFACTUAL 

ar-ti·fac 0 tu 0 al \; , . ;fakch (ow)ol, -ksh-; -kshwol \ adj [arti]act 
+ -ual (as in factual ) ] : of or relating to an artifact 

ar 0 ti 0 fice \'UrJd·ofos, 'Al, JI•- \ n -s [ MF, fr . L artijicium, fr. 
artific-, artifex artificer, fr . arti- (fr . art-, ars skill) + -fie-, ·Jex 
(fr. facere to do, make) ] 1 a obs : production or making of 
something esp. in arts or crafts b archaic : artistic skill or 
style 2 a : a wily or artful stratagem : TRICK, TRICKERY 
b : GUILE, INSINCERITY ( a master of r-.J) 3 : an ingenious or 
skillful device or expedient : clever skill : INGENUITY, INVEN­
TIVENESS ( the sum tota l of all thisr-.J. melodrama, and incredible 
behavior is a warm, witty, profoundly tragic portrait-Time) 
s yn see ART, TRICK 

ar~~~fg~~y'·~.;:~\:f~e: i~~~7t~bi:1 o;fi~r:;~~i~h/ ~h~:~~t!~~ 
motivation -Frederic Morton) 

ar-tif· i·cer \ Ur'tifos~r. a'tifas~(r) sometimes ' !1:rld·~f- or '.ii or 
It~(-\ n -s [ ME artificier, artificer, fr . (assumed ) AF artificier, 
fr . MF artifice+ -ier -er ] 1 a: a skilled or ar tis tic worker: a 
mechanic or craftsman whose handicraft requires skill or 
knowledge of a special kind (as a silversmi th) b : an enlisted 
man or noncommissioned officer in the army or navy with 
specialized technical du ties : ARMORER ( Royal Navy engine,. 
room r-.J) ( U .S . Army small arms r-.J) 2 : one that makes or 
contrives : DEVISER, INVENTOR, FRAMER ( the grand r-.J of the 
national life -L.P .Curtis) 3 obs : a cunning or artful fellow 
(these base and illitera te r-.JS - Robert Burton) 

':~;i}~~~~t :;tJi~rJr,·i~'.'t0~)t1iJi;i~ ~Pc~~r~!ri.;-1s;~~Ji~:-1! 
ar t, fr . artificium artifice + -alis -al] 1 : contrived through 
human art or effort and n ot by natural causes detached from 
human agency : relating to human direction or effect in con­
trast to nature : a: formed or established by man's efforts, not 
by nature ( the people do not resoi:t to r-.J irrigation - J .G. 
Frazer) b : produced or effected by man's skill to imitate 

~~~~~~~d~1~~~~~ ~k~~;rae~:~
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use of live bait versus r-.J fl ies in angling) (an,....,, limb replacing 
the amputated leg) : made esp. by chemical process to resemble 
a raw material or something derived from it : SYNTHETIC ( r-.J 

~/~~~iby ~~~f[ig{al(~s:~ai:~tii~\~ Ja~~h~:~~t~fgat
0
br~~r~f 

cattle) (first r-.J breeding association formed in U .S. -New 
England Homestead) 2 a : characteristic of human social, 
economic, o r legal or~anization or structure and devoid of o r 
contrary to actual existence in nature as detached from man 
b : takm g form from an exceptional legalistic, economic, or 
social situation : palpably unnatural : FABRICATED ( the empire 
must be felt not as an r-.J novelty but as the natural extension of 
the republican tradition - John Buchan) (most of the in­
equalities in the existing world are r-.J -Bertrand Russell) 
3 obs a : displaying skill : SKILLFUL b : ARTFUL, CUNNING, 
CRAFTY c : of or according to fine or practical art 4 a : not 

:~~~~C:~1n:~da;~{e~~~nthr':,s~~~:
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ASSUMED, SPURIOUS ( the common tone was r-.J' was unreal 
- C .E.Norton) (none of tha t r-.J shamefaced ness which her 
h usband mistook for delicacy- W.M.Thackeray) b: AFFECTED, 
SHALLOW, CONVENTJONALIZED, STrLnD : not natural, spontane­
ous, or free (so affected , so fussy, so r-.J -Kenneth Roberts) 
( to disregard the r-.J rules of somewhat emptied rhetoric-H.O. 
Taylor) c : IMITATION, SHAM ( a training army which has not 
been equipped with guns and artillery and tanks uses r-.J guns 
and masquerading trucks-John Steinbeck) 5: of or relating 
to a bid or bidding system in contract bridge intended to in­
form one's partner as to the nature of the hand held but not 
necessari ly to show strength in the suit named or willingness to 
undertake the contr act named 
syn SYNTHETIC, FACTITIOUS: ARTIFICIAL and SYNTHETIC are 

often interchangeable when applied to fabrication ( rayon is 
called artificial silk and is spoken of as a synthetic fabric) 
ARTIFICIAL contrasts with natural (artificial and natural si lks ) 
~artificial and natural heat) ( the miner must work by artificia l 
hght even though the sun be shining outside: still forth.er 
down in the seams, he must work bf artificial ventilation. too 
-Lewis M umford ) SYNTHETIC is hkely to connote chemical 
combination or similar processes ( synthetic flavors or dyes) 
( synthesis always means synthesis. Synthetic camphor and 
synthe°tic quinine ,mean just tha t - H .L.Fisher) ARTIFICIAL 

~fiir~P(a1~o~
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and existing only in contemplation of law - John Marshall ) 
( now magicians or medicine men appear to constitute the 
oldest artificial or professional class in the evolution of society 
-J.G.Frazer) ARTIFICIAL, FACTITIOUS, and SYNTHETIC may all 
describe the forced , constrained, simulated, fabricated, or un­
natural in matters social or personal; they all indicate a lack of 
the natural or spontaneous ( the strained artificial romanticism 
of Kotzebue's lugubrious dramas -J.W.Krutch ) ( at her best 
she is artificial .. . one can a lways feel the heavily conscious 
performer -G.J .Nathan) ( in the degree in which decorative 
effect is achieved in isolation, it becomes empty embellishment, 
factitious ornamentation- hke sugar figures on a cake-John 
Dewey) ( emotional dep ths which till now had seemed to him 
unreal, theatrical, factitious -B.A.Williams) ( an esoteric jar­
gon which did not even have the authentic ring of American 
slang. It was purely synthetic -Stanley Walker) ( the usually 
synthetic obsceni ties of the popular joke, the remote glamor of 

~~~~~g~~j~sles~fc:rno;~nJtg~c~°::ns~~~L~lY~~~cu~~~~~ 
recent in this use and more likely to suggest technological 
fabricatio n . 

2artific ial \ " \ n -s 1 : an imitation of a natural object ( there 
are many live-bait fishermen but the advocates of r-.JS are agreed 
on one thing -Eddie Finlay); specif : an a r tificial flower 
2 artificials pl, chiefly Brit : artificial manure : chemical 
fertilizer ( this crop grows easily on poor soil and although it 
responds to lime it does not like ,...,s -Farming) 

artificial accession n : INDUSTRIAL ACCESSION 
artificial a sphalt n : the solid residuum from the refining of 

certain kinds of petroleum 
artificial bitter almond oil n : BENZALDEHYDB 
artificial f ever n : FEVER THERAPY 
artificial harmonic n : a harmonic produced on a stopped 

string on a stringed instrument- compare NATURAL HARMONIC 
artificial h eart n : MECHANICAL HEART 
artificial horizon n 1: HORIZON lb (4) 2 : an aeronautical 

instrument based upon a gyroscope and designed to furnish a 
surface constantly perpendicular to the vertical and there­
fore parallel to the hon zon 

artificial ins emination n : introduction of semen into the 
uterus or oviduct by other than natural means either in order 
to increase the probability o f conception or to extend the use­
fulness of a valued and p repotent male 

ar·ti·fi .ci,al· i · tY \ ,•• ,f1she'a l~d·C, · -~te, -i sometimes - (,) fi­
'shal-\ n -ES : the quality or state of being artificial : the 
appearance of being artificial : something that is artificial 

a;;:!~·,fi·,~ial:~z!'_. \,:~~fi s_:13_,~~~\ vt. -~oj ~tNG/.-~. : ~o m_ake _ar;i-

artistically 
ar· ti·fi· 1.1y \! ,, .. :,,sh~le, -Ii, rap . -shl-\ adv : in an artificial 

manner 
ar·ti·fi·Cial-ness n -ES : ARTIFICIALITY 
a ~tif!cial nucleation n : a proces~ in which a cloud of 

hqmd-water droplets at below-freezmi temperature is con­
verted to an ice crystal-cloud by artificial means 

artificial person n : JURISTIC PERSON 
a rtificial radioactivity n : radioactivity produced in a sub­

stance by bombardment with high-speed particles (as protons 
or neutrons) - called also induced radioactivity 

artificial r espiration n : the restoration or initiation by 
manual or mechanical means of breathing tha t has failed or 
that has never begun consisting essentially of forcing air into 
and out of the lungs to establish the rhythm of inspiration and 
expiration - compare ELECTROPHRENIC RESPIRATION, IRON 
LUNG, RESPIRATOR 

artificial selection n : the process of modifying organisms by 
selection in breeding controlled by man 

artificial s ys tem n : a system of classification based on 
characters that do not indicate natural relationship; specif 
: LINNAEAN CLASSIFICATION 

a r tificial ultramarine n : FRENCH BLUB 
artific ia l vagina n : a device for collecting semen for artificial 

insemination 
a rtificious ad/ [ prob. fr . MF arti]icieux, fr. L arti]iclosus, fr . 

artijicium arti fice + -osus ·ose, -ous - more a t ARTIFICE ] obs 
: displaying skill or artifice - artificious ly adv 

ar 0 til 0 le r 0 ist \ Ur'til (o)rost, a'-\ n -s : one skilled io artillery 
: GUNNER, ARTILLERYMAN 

a r.til·lery \ :tr' til (;)rC, a'-, -ri, attrib (') .. :- (•)111\ n ·ES often 
attrib [ ME artilrie, artillerie, fr . MF artillerie, fr . OF, fr . 
artillier to furnish with implements esp. for warfare (prob. fr. 
art skill) + -erie -cry - more at ART] 1 a archaic : munitions 
of war : implements for offensive and defensive warfare 
b : weapons (as bows, slings, arbalests, and catapu lts) for 
discharging missiles c : crew-served carriage·mounted fire­
arms used in modern warfare that are of caliber greater than 
that of small arms : ordnance (as guns or howitzers) with its 

:~trm2n~ \t~Ar~g: m~sff::gdi;ct:~~~dab;~b~
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war, esp. from modern ordnance (2) : the massed fire of 
artilleri weapons b : means o f arguing or persuading (his 
own h igh-powered conversational r-.J -Newsweek ) 3 obs 
: the practice of archery 4 : the branch or analogous organi­
zation of an army that is armed with artillery and wh ose pri· 
mary miss ions are furnishing close-fire support to forward 
combat units, supplying counterbattery fire and fire directed 
agains t the enemy's rear areas, and using antiaircraft weapons 
against enemy planes 5 : CARTHAMUS RED 

ar· til·lery.man \ .. ' .. (•} .. m~n\ n, pl artillerymen : a soldier 
who belongs to the artillery : a person who manages or serves 
a piece of artillery 

a rtillery plant n : a tropical American herb (Pi/ea microphyl/a) 
that discharges its pollen explosively 

a rtillery wheel n : a heavily built dished wheel with a long 
axle box used on gun carriages and usu. having 14 spokes and 
7 follies 

a rt-i·IY \'Urd·l'le, "Ad· J, -ti, Joie, -Ii\ adv [arty + -ly ] : in an 
arty manner 

art·i-n ess \ 1en~s, Jin-\ n -ES : the quality or state of being arty 
(substitute r-.J for taste) 

a r.u.nue \ Ur' tC,nit1 
1Urt•n1it\ n -s [I t artinite, fr. Ettore 

Artini tl 928 Ital. mmeralogist + It -ite ]: a hydrous magnesi­
um carbonate Mg2 (C03)(0 H ), .3H20 occurring in white 
or thorhombic crystals and fibrous aggregates 

'ar 0 tl•0°dac 0 t yl \;«rd-co;dakt'I, -rshe-\ or ar-tl•O·dac.tyle 
\ " , - ,ti!\ adj [ NL Artiodactyla ]: of. relating to, or belongrng 
to the Artiodactyla : even -toed 

2artiodactyl \ " \ or artiodac ty le \ "\ n -s : one of the 
Artiod actyla 

ar•ti•O•dac.ty.la \ ,•u'daktolo \ n pl, cap [ NL, fr . neut. pl. of 
artiodactylus having an even n umber of toes, fr . Gk artios 
complete, even, even-numbered + daktylos finger, toe; akin 
to L artus joint - more at ARTICLE, DACTYL] : an order of 
ungulate mammals including the ox, sheep, goat, antelope, 
deer, giraffe, camel, hippopotamus, pig, and related forms all 
having the functional toes of the hind feet and forefeet even 
in number and the 3d diJit of each foot symmetrical with 
and paired wi th the 4th digit - compare PERtsSODACTYLA 

ar•ti•O·dac. ty.1ous ,: .. ,,• :dakt;l~s\ adj [ NL Artiodacty la + 
E ·OUS ] : ARTJODACTYL 

a r•ti•san also ar.tt.zan \ ' Ur ld·~~n. 'a./· It~-. -:>s~n sometimes 
- 1zan or -aa (~}n, Brit usu :a.ti:zan \ n -s MF, fr . Oit artigiano, 
fr. arte art, fr. L art-, ars skill - more at ARM ] l obs : one 
who practices an art : ARTIST 2 : one trained to manual 
dexterity or skill in a trade : HANDICRAFTSMAN 3 : the second 
rank earned by members of a H orizon Club, senior program 
of the Camp Fire Girls - compare JOURNEYMAN 

a r -ti. san.al \' u _z;nal, -s~n-\ adj [ F, fr . artisan + -al ] : of 
or relating to artisans 

ar.u.san.ship \-_z.;m,ship, -.san-, -:zan, -aan-\ or ar. tl­
s an-ry \ ·- ,. _:z;nrC, -s~n-, -ri\ n, pl artisanshipsorartisanries 
: the' work or workmanship of an artisan 

art 0 is t \ 'Urld·ost, 'Al, Jto- \ n -s [ MF artiste artist, artisan, 
learned man, fr . ML art is ta student or master of the liberal 
arts, fr. L art-, ars art, skill + -ista -ist ] 1 a : one who pro­
fesses and practices an art in which conception and execution 
are governed by imagination and taste b :-a person skilled in 
one of the fine arts; · esp : PAINTER. 2a : a performer of rri usic 
in public (as a singer

1 
pianist, or conductor) b : a theatrical 

performer ( a dramatic r-.J) ; broadly : a usu. adept or skillful 
public performer or entertainer ( a trapeze r-.J) : ARTISTE 
3 a obs : one skiJled or versed in learned arts - used esp . of 

~~il~~i~rsersb s~~~h~~C P~Y~~!a~kil1~Jurne~~~eas~~~i~,~~i· ~~ 
mechanical art or trade (as a cobbler, miner, surveyor, or 
seaman) : ARTISAN 4 : one who is adept esp, at deception, 
fraud , artifice, or stratagem : one who is expert esp . at some­
thing dubious or reprehensible ( an r-.J with loaded d ice) ( a 
short-weight r-.J in the coal business) 5 : one whose vocation 
involves drawing, painting, designing, or layout work ( land-

a~:ir;t ;'~u~Yt~s~~~·':'{P~i [F, artist, skilled performer or work­
man ] 1: a skilled adept performer, often a woman; specif : a 
musical or theatrical entertainer 2 : a skillful and pleasing 
worker (as a cook or milliner) syn see EXPERT 

ar 0 tis 0 tic \(')ar;tistik. (')a:-. -ek\ also a r -tis -ti -cal \ -~kol, 
-Ck-\ adj 1 : relating to, suitable for, or characteristic of art or 
artists (certain subjects are considered r-.J subjects -Bernard 
Smith) 2 : characterized by taste, discrimination, and judg­
ment or by art and skill (you may have an r-.J interior or you 
may have a museum -Herbert Spencer) 3 a : produced by 
human art ( for Plato r-.J production is but an imitation of an 
imitation -A.E.Vassilion) b: appropriate for or relevant to 
a fine-arts presentation (r-.J subjects) : associated with the arts 
: compatible with an artist's attitudes or intentions : not 
material, objective, or moralistic ( the difference between 
mechanical or purely objective construction and r-.J production 
-John Dewey) c : suggestive often speciously of art or 
artists : seemingly frequented by artists : BOHEMIAN ( the people 
who came to this Soho restaurant because it was notoriously 
so - -Aldous Huxley) 
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and AESTHETIC the appreciative attitude of one who views with 
~nj (?yment t.he resulting product or situation ( we have no word 
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stubborn 
1stub-born \ 'stobo(r)n\ adj ·ER/·EST [ ME stibourne, stuborn, 
stoburne, perh. irreg. fr . stubb, stubbe stub - more at STUB ] 

~u:1/1/t~~~~~~~~1b, ~ruf1~';(bre~ikut~i~d~f1 ~hfthah~~ebe~~ 
perver ted at the source - H enry Miller) (jeopardized . . . by 
his ....... and tactless maneuvers -A.L.Funk) <-- carelessness) 
b : fixed, resolute, or justifiably unyidding in character 
or purpose : DETERMI NED, ooOGED (the resources or the ,..._, 
mind, the s tout heart -A.E .Stevenson t l 965) (,...._, yeomen 
who parade their independence -V.L.Parrington) ( ,..._, convic· 
tion) (-- courage) (""' resistance) c : unyielding, defiant, or 

h~~~u~k~1~h!:i~~ !~~~n{t~~)(i~~:r ~h; !r~:~~~}i~hcfr b;~~~ 
-Walter O' Meara) 2 a : difficult to handle, work, or manage 
: RESISTANT, REFRACTORY (was able to start a ........ fire engine 
-V.G.Heiser) (the lashes standing ........ and thick along the 
lowered lid-Kay Boyle) (sometimes the soil proved too ........ for 
even this hardy people -Amer. Guide Series : N.H.) ( methods 
for dealing with ........ problems-Theodore D raper) b: dircicult 
to treat or cure : unresponsive to care : CHRONIC, PERSISTENT 
( methods . .. dermatologists use today in treating ........ cases 
-Marjorie Vetter) ( .......... germ plasm's successive ways of sur­
rounding itself with an ever more secure environment -Weston 
La Barre) (only a pathological condition could account for a 

~tift.e~~i~i~i~t°in---;e:~frect~~~~bs~!a~\~·~Ia~~~a;;y i;sc~i~:i~ct~ 
. . . shapes easy to cut in ........ material would be his chief concern 
-F. W Goudy) (gathering fo rce ... to break the ......... granite 
headlands - Amer. Guide Series: Maine) 4 : performed or 
carried on i n a stubborn manner (a result of long and......, fight­
ing - Times Lit. Supp.) (made a ......, living from repertory 
troupes fo r 8 years -Curren t B iog.) 5 : continually and un­
remittingly existent : ENDURING ( the ........ life o f small religious 

~fh!iela~ii;s:.
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(a- :radition of hope-A.M.Schlesinger b. 1917) (in the face 
of ........ facts - Norman Kelman) syn see OBSTINATE 

•stubborn \ " \ vt ·ED/· ING/·s : to make stubborn 
stubborn child n : a minor (as in the state o f Massachusetts) 

who refuses to submit to the lawful commands of parent or 
guardian and may be punished by six months imprisonment or 
by a fine - compare WAYWARL) CHILD 

stubborn disease n : a persistent virus disease o f citrus Charac­
terized by shortened inter nodes resulting in stiff brushy growth, 

~; ~h~:J'lic~~~~~~ o!f c~}~;it~~~~~~:~3e;;1Y f~~Ah:_s~!!o~C~~~ 
DISEASE 

stUb·bOrn·lY adv [ ME stoberlie, fr. stibourne, stuborn, stoburne 
stubborn + -lie, -ly -ly ] : in a stubborn m anner : with stub· 
bornness 

s tub.born.ness \ -n (n)~s \ n ·ES [ ME styburnesse, stobournesse, 
fr. stibourne, stuborn, stoburne stubborn + -nesse -ness ] : the 
q.uality or state of being stubborn 

stub.by \"stobe. -bi \ adj -ER/ ·EST [• stub+ -y ] 1 a: resembling 
a stub : short and thick or wide in growth or development ( .......... 

~fi~~f1 i11o~)s)c ~ ): f~h~trt ir~~t~e,t i ru~~il~ ~!3~~\~~ 
awkward .......... gun in his hand -H.D .Skidmore) (big air-cooled 
engine and .......... wings - T .W.Lawson) (might cause great 

~GJ:~ J!c~1{,~ei~} s72~f :t~h~rT.bi~o~d~~r ugfu"nt
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wear (finding only an old - pencil) ( filing the flat of the blade 
. .. so it never gets......, and will always bite into the wood -BO)' 
Scout Handbk.) 2 : abounding with stubs : BRISTLY ( his 
shor t, .......... , close-clipped h air -Elizabeth M. R oberts) syn see 
STOCKY 

stu 0 be \"s(h)tUbo\ n -s [ G. lit., room - more at BIERSTUBE ] 
: an establishment ser ving chiefly alcoholic beverages and esp. 
beer 

stub end n : either end of a connecting rod containing the bear­
ing for the crankpin or the crosshead pin 

stub-end feeder n : a feeder that connects a load with its only 
source of power 

stub f eather n : PINFEATHER 
stub hoe n : a stout hoe for grubbing u p stubs or s tumps 
St!,lb mortise n : a mortise passing only part way th rough the 

timber 
s tubrunner \' .. ,,.,. \ n : a corn planter or cotton p lanter fur· 

row opener adapted for use in trashy soil 
stubs pl of STUB, pres 3d sing of STUB 
stub station n : a railroad station at which the tracks terminate 

- compare THROUGH STATION 
stub s witch n : a railroad swi tch in which the track rails are 

cut off squarely at the toe and the point rails are thrown to 
line up with the lead rails 

stub tenon n : a tenon to fi t a stub mortise 
stub tooth n : a short gear tooth of grea t strength with a large 

angle of obliqui ty 
stub track n : a track connected with another at one end only 
1stuc.co \'sto(,)ko\ n, pl stuccos or stuccoes [ It, of Gmc 
origin; aki n to O H G stuck[ piece, crust - more a t STOCK ] 
1 a : a material now usu. made of portland cement

1 
sand, and 

f o~:a~ ~:~~e~~a;e~i~~ 11:e th~dexat~rl~~d ~~11: g:a:~~fa~:st~t~ 
building or structure b : a fine plaster of high quality used in 
t he decoration and ornamentation of interior walls 2: STUCCO­
WORK 3 : DEAUVILLE SAND 

•stucco \ " \ vt s tuccoed; stuccoed; s tuccoing; stuccoes or 
stuccos 1 : to overlay or decorate with stucco ( the doorcases 
are generally ,..._,ed, wi th Ionic o r Roman D oric shafts support­
ing ... pediments -Country Life) 2 : to coat (as a wall ) with 
s tucco (streets lined with gr ay ,..._,ed houses -J .M.Brin nin) 

stuccow ork \' .. (,) .. ,• \ n: decoration, design, or work done in 
stucco 

stuck past of STICK 
stuck-ling \'stokl~n. 'stuk-\ n [origin unknown ] dial Eng : an 

apple tu rnover 
s tuck~up \' .. :• \ adj [ fr. past part. of stick up ]: assuming or 

exhibtting an u nwarranted attitude of superiority or self,. 
importance : CONCEITED (knew ... that H she sa t out the dance 
she would at once be damned as stuck·up - E.A.McCourt) 

1stud \'stod\ n -s often attrib [ ME stod, fr . OE stad; akin to 
O H G stuot stud, ON stlith stud, OE standan to stand - more 
a t STA.ND ] 1: a: a group of broodmares and stallions kept for 
breeding (dictated the break-up of th is mare's wonderful ....., 
-London Calling) b : a group of animals kep t or maintained 
for selective propagation (a .......... of light canaries could very 
soon be trarysformed into one of dark selfs -All·Pets Mag.) 
2 : an establishment or farm where horses are kept for breeding 
(one of the most modern and well equipped trotting ........ sin this 
state -Sporting Life) 3 a : a group of horses bred or kept by 
one owner (owner of a ......, of blooded horses -C. G .Bowers) 
( each omnibus claimed the services of a,.._, of ten horses-Hugh 
McC.ausland) b : a group of anim als of a particula r kind be­
long1~g !O one o~ner (my own ........ built from six generations of 
red s1skm breedmg -All-Pets Mag.) 4 a [ by shortening ] 
:,STUDHORSE b: a male animal kept for breeding esp. for pub­
lic use for a fee - compare BROOD 4 c : an o utstanding plant 
selected fo r use in breeding because of inherent desirable quali· 
ties - used esp. of orchids d slang : a young male person (an 
o ily .......... in a second-hand sports jacket -Al Hine) 5 : STUD 
POKER - at stud or in stud adv : in the function of a stud 
: for breeding (getting only 16 foa ls during the 11 years he 
stood at stud -Dennis Craig) ( was placed in stud after being 

.~':!!~e1 ,?;nd h~d ,three fo~ls • . -:-J'-G .¥e'!ke)__ . . . 

arious infixed pieces (as a rod or pin) projecting Crom a ma-

Ji~~n~p~~~1!e~~inJacnhj~!\Y c!~ ins~~~o;~2o;g:x~~:a~\o~ ~ ~;~~! 
cuttini lathe) b : STUD BOLT c : a metal piece in a timepiece 
to which is attached the outer or upper coil of a hai rspring 
,d : a projecting pin or dowel on a loose piece used in pattern­
making e : a chaplet with a basepla te and a disk top f : an 
iron brace across t he link of a chain cable g: a par t that con­
ducts electric current from a terminal to a contact of a switch 
h ! CLEAT 

Js tud \ " \ vt s tudded; s tudded; s tudding; studs 1 : to fur­
nish (a building or wall) with studs ( an old house with low .. 
studded rooms) 2 : to adorn, cover, or protect with studs 
( likes to .......... her jewelry with semiprecious cabochons -New 
Yorker ) ( players . . . wearin~ a p air of studded shoes -Don 
lddon) ( gatehouse with original studded door -Nikolaus 
Pevsner) 3 : to mark or set (a place or thing) with a number 
of prominent objects <several small isla nds ........ the broad sweep 
of water -Amer. Guide Series: Maine ) ( miles of green tundra 

i,~~s~~f~!~e~ b~~~!~~e~,e;J;~e;hi~k1~e:1thlrn~·~ir~er?p~~~ 
with . . . dew -Laura Krey ) (figures of speech thickly ....., h is 
work - J .G .Southwor th) 4: to secure wi th studs 

s tud abbr student 
s tud block or stud bo x n : a device for screwing home a stud 

bolt that consists o f a rectangular block turned with a wrench 

sW.dlJ'"gft~e :s!uio~~i~: threads on both ends designed to be 
screwed permanently into a fixed part at 
one end and to receive a nut on the o ther ~ 

studbook \ • .. , .. \ n : an official record o f the 
pedigree of purebred animals (as horses 
and dogs) ; also : a book in which such 
record s are published 

stud chain n : a chain having links braced 
with studs 

s tud-der \ 'stodo(r) \ n -s : a worker who 
insert s watch hai rsprings into studs stud bolt 

s tud-die or stud-dy \'stodi, -tudi \ Scot & 
dia l Eng var of STITHY 

s tudding n ·S [ fr . gerund of •stud] 1 : the uprights of the wall 
framing of a building 2 : wooci. prepared for use as stud ding 
3 : the heigh t o f a room as determined by its studs 

stud.ding sail \ 1st.1n (t )s.1l (usual nautical pronunc), ' st.1dio 
1sal \ n [studding {of u nknown origin) + sail] : a ligh t sail set 
a t the side of a prmcipal sq uare sail of a vessel in free winds to 
increase its speed - see SAIL illustration 

s tudding- sail h a lyard b end n : a knot similar to a fisherman's 
bend used to secure a rope to a spar 

1stUd· dle \ 'stod'l \ n -s [ ME stadul sley of a * 
loom, fr. OE stadia; akin to MH G stuodel 
post, OE standan to stand - more at STAND] 
: a prop or stud used in timbering; esp : a 

r!~~~~:dpi~s~:g:~in~n: :rn!r:~r~· rings, or 
2 ~1~~~-c~~ b;.'\s;~~~d~} ;.~JJi;~~-]°~;;;; :(i~~ 
muddy (as water) by stirring up : ROIL 

stud drive r n : a device for driving or firing 
home a stud usu. c_onsisting of an impact studding-sail 
w!~~~uo; :Lg~r:uss1on torque tool - com· halyard bend 

s fu.dent \'st(y)Ud'nt \ n -s often at trib [ ME, fr. L student-, 
s tudens, fr . student-. studens, pres. part . of studlre to be eager, 
be diligent, study - more at STUDY ] 1 : a person engaged in 
study : one devoted to learning: as a : o ne enrolled in a class 
o r course in a school, college, or university : PUPIL b : one 
who independently carries on a systematic study or detailed 
obser vation of a subject ( a .......... of human nature) ( to ........ s of 
ships and the sea, the Museum offers a valuable library -
D ana Burnet) 2 often cap : a member of a university founda­
tion (as a t Christ C hurch, Oxford) 

student body n : the students of a school, college, or university 
student council n : a group of students a t a school or college 

elected by their fellow students to represent them in school 
government and usu. charged with drawing up and enforcing 
rules and penalties independently or with faculty assistance, 
~~~~g~~a!~c,atU.}~acurricular activities. and organizing the 

s !~u~eei:,~ nv:,e;~~~~~.no~ ~i~ci~fi~~ib~tii:ri~~~ ~~d=~~~~~!n'i: 
zations (as the student council) in a school or college 

student lamp n : an adjustable desk reading lamp with a 
tubular shaft, one or two arms to 
support a shaded light, and an oil 
reser voir; also : a similar electric 

s l':i.':'aent.s h!p \'u ,ship\ n 1 : the 
state or conditio n of being a 
student ( would not be a charge on 

~()~$.Ji.cfot~:r~;fe2iB~fte:a~s ;fa; 
for university study - compare 
SCHOLARSHIP 

s tudent teacher n : one studying to 
be a teacher; esp : a student usu. in 
his last year at a college or teacher .. 
training institut ion who is engaged 

~f rfifi~ti;ceh~~i.c~~n: ;~ biic~:ch~~i student lamp 
system, or at a cooperating private school 

student teaching n : PRACTICE TEACHING 
student volunteer n : a Protestant Christian student volun­

teering to devote his life to missionary work overseas 
stud fee n : a fee paid the owner of an animal at p ublic service 

by the owner of the female to be bred 
studfish \ ' ,. ,•\ n [ prob. fr . 2.stud +fish ] : either of two brightly 

co lored American killifishes: a : a killifish (Xenisma catena­
tum) of eastern Tennessee and the Ozark region b : a killi­
fish (X. stellifer) of the Alabama river 

s!~o~~~~:.eer~';;3J ;tJ Sr~bht~; ~~srss~]~dl ~aTli~t~d::;f·e!~. ?o'; 
breedi ng 

s tud-ied \'St.}dCd, -did\ adj 1 : well-read or versed in so me 
branch of learning or activity : KNOWLEDGEABLE, LEARNED 
(well - in geometry) ( an able and - man) 2 : carefully con­
sidered or prepared : THOUGHTFUL ( the legal profession . .. 
gives its ........ acceptance to the program -New Republic) ( his 
upright example . .. and carefully .......... lectures to the boys -
Thomas Woody) 3 : produced or marked i conscious de-

!}f~cf~gJes~e:~~~~~b~t \~!e~~:~~~~~al~~~;{;e ........ ~)bh~e~~:g~ 
Bro wn) ( there is a no te of biting irony and ........ insult -V.L. 
Parrington) (his att itu de was .. . that of watchful waiting and 
......, indifference -James Purdy) s yn see DELIBERATE 

stUd•ied.ly adv : in or with a studied manner ( the .......... polite dis­
respect of our chamber-music halls-H.J .Foss) ( the prolifera­
tion of temporary art galleries among ......, picturesque restau­
rants -H.R .Lottman) 

stud-ied-ness n -ES : the quality or state of being studied 
~ U·dio \'st(y)Ude,o , ·(,)dyo\ n -soften attrib [It, lit ., study, fr. 

"iiium - more at STUDY ] 1 a : the working place of a 
creative worker (as a painter or sculptor) b : a place for the 
study or practice of various performing or individual arts (as 
d~_rycing,. s_inging, _ac ting) . 2 : a gro.up or bu~ldin~ including 

study 
l~n ~r) ( to read the great .books .. • with intel · 
uon 1s one of the last achievements of a ...._, 1if hcent a~Precr 
ti ~3~) b : favorable or suited for stud e-o.w.!ioJ •, 
~wlthm .these .......... walls) 3 a : diligent in Ju:' r co~tempta:foes 
rntent (1! we were more .......... to write prose thPise • of earnesn 
aloud with pleasure -A.T.Quiller-Couch) ba . could be rea t 
evi~cing purpos~fulness or diligence (a ...._, erro~tarked by 0~ 
avoid represent11:ig the human figure realist' w

1
as tnade to 

Murrar) C : dehberately planned : STUDIED :ta ly .-R.W 
club with ........ calm .. . for the natives must nots ( rove into tbC 
were agitated -E.M.Forster) uspect that they 

s tu.diou s .ly adv [ ME studiousll, fr . studious + 
stu~ious or studied manner ( followed his fing ·Ii ·ly ] : in l 
copied letter by letter -Edward Bok) ( real issuer · · · and -
awa)'. from public notice -Chr!stopher Hollis) cs are kept-

stu0d1ous .ness n ·ES : the quality or state of bei 
1stu.dite V.st (y) U,dit \ n -s usu cap [Studius, 5~~ studious 
Rom. ofhc,al + E ·•I• ] : a Studite monk of th cent. A.o. 
Orthodox Church e Eastern 

2studite \ " \ adj, usu cap : of or relating to 
founded at Constantinople in the 5th century A O \ monastery 
official named Studius and reorganized by St The Y/ Roman 
: of or relating to the rule codified in this ~ona 01 ore; al.ro 
Theodore s cry by St, 

s tu.di-um gen .er.a.le \ 'st(y)Udeom ieno'ra( W _ 
'stUdC.1m.,gen.11r=t ,la\ !f, pl stu.dia gen efa.ua \ -'dee; -ra~)-; 
[ ML, universal studying place ] : a place or institute "{ · JC?\ 
where people from all parts o f the world may comeot studies 
any s_ubject; esp : a medieval u,niversity O study 

s!~~hl~nn ~ : a hnk of a stud cham; also: the bracing member of 

s tudmas te r \' .. ,,.,. \ n. Austral: one owning or supcrvis' 
stud of sheep ing a 

s~~?r~~~~~ ,.3;; ;;:0 ~~~M~~e~E~~:1~f) by mating selected 
s tud poker n t•s tud + poker ] i :joker in which each la . 

dealt his first card facedow n an his other fo ur card~ ffer IS 
with a round o f betting taking place after each of th ceup 
four fOUnds 2 : a variant (as seven-card stud) of stud ~~st 

stud n vet n : SCREW RIVET er 
studs pl of STUD, pres 3d sing of STUD 
stud welding n : the process of welding a stud to a plate or fl t 

surface by the combmed use of hea t and pressure a 
stud wheel n : a wheel journaled on a stud . 
studwork \' .. , .. \ n : work supported, strengthened held 

together , o r ornamented by studs (walls .. . of......, with la'th and 
plaster -Fiske Kimball ) 

lstudy \'st?dC, -di\ n ;-ES [ ~ st~die, Cr. OF s,tudie, estudie state 
of perplexity or reverie, application ?f the mmd to the acquire:, 
meat of ~now ledge, study, fr . L studJum eagerness, application 
of the mtnd to the acqutr':'f!lent of knowledge, study; akin to 
L studlre to be eager, be d1ltgent, study and prob. to L tundere 
t!) beat - m?re at STINT]. 1 : a state of absorbed contempla· 
tion, perplexity, or reverie : ABSTRAcnON (paused and ap. 
peared to be in a deep......, -Alexander MacDonald) ( the long 
silences that meant I was lost in ........ -Eve Langley) 2 a : the 
application of the mental faculties to the acquisition of 
knowled~e ( is in your own power greatly to improve . .. by ....... 
observauon, and reflection -Earl of Chesterfield~ (hours of .....; 

~~~e~~r>f~ ~hs~~th!;N~~~~! ~~re ir~ds i~f a~~~ti~~~~1r~1~ 
o r to a specific subject matter (scholarshi(i . . . which n. 
~fhii~~~~~J~!;eifu~;nf~hj

1!. ~ffa°w) Wch~tf/ : ~a~!~:r~f e~ae~ 
nation or analysis of a phenomenon, development, or question 

~f uia'fei!h~C1~:~
1
;: W~~d~~~;)s(~~~~~~ iia1

ienfe~~n~at~;-;;; 
individ ua l cases and of groups of adolescents - H.R . Doug­
lass) - often used with under ( further reductions are under ....... 
- D .D .Eisenhower) (2) : a paper or monograph in which 
such a study is pu blisbed ( these two volumes coristitute the 
ablest .......... on the iron and steel industry -Curren t Biog. ) 

~fsh~~she~sp~t";ffh abodok~p':i~~? d: v~t~d ~~il~f~fiy
0

ro~
0

'N~e:::-
pursuits (set out my typewriter in the .......... . . . to write -Worth 
T. Hedden) b obs : the books contained in such a study or in 
a collection c obs : a place of learnins; : UNIVERSITY, STUDlUM 
GENERALE d : the lower level of the mner stage o r an Eliza­
bethan playhouse often used to represent an indoor scene 
4 a obs : an expressed inclination : DESIRE, INTEREST b : a 
consciously reasoned effor t : PURPOSE, ENDEAVOR <a continu­
ance of those favors which it will ever be my ......, to deserve 
-W.S.Gilbert) (it has been the - of my life to avoid those 
weaknesses -Jane Austen) 5 a : an organized branch pr 
department of learning : SUBJECT (what are your favorite 
studies - G .B.Shaw) ( was • .. on the faculty of graduate 
studies - Edna Yost) b : the activity or work of a student 
( the curriculum for graduate .......... -E.B.Nyquist ) ( return_ing to 
his studies after vacation) c : something that is the obJect of 
one's study ( was pompous and wonderfully co nceited, his 
every word and every gesture a careful......, -Marcia Dav~nport) 
(about the use of making this sugar . . . I said I made 1t my"' 
- H .D .Thorea u) d : something attracting close atten~on or 
examination usu . by reason of contrast or conflict (1t WAS 
quite a .......... to watch the faces round the table - in the s~ru~gle 
between good manners and amusement -Rachel Henning) (a 
......, in conflicting emotio ns-T.B.Costain> (the whole show ah 

~e~~~f:e~t s~~e~hi~~n(~~na ;~ai~da ~~~}~ )us: J s~d~ifh ~ 
qualifying adjective ( is not considered a fast ........ , but once he 
has learned a role he has it for good-H.C.Schonberg) 7 a: an 
ar tistic production in any of the fine arts intended. as a Pre· 
liminary outline or esp. as an experimental expression or tn· 
terpretation of specific features or characteristics ( 3: number oJ 
h is drawings were studies of beggars, clowns, cripples, :n 
street musicians -Current Biog. ) (a ......, in tunes, all of t ~m 
beautiful and separate -Leonard Bernstein) (whether dan.cm~ 
in dramatic roles .. . or studies in pure dance -Current Biog. ) 
b : a literary work serving as an experimental or esp. as an 
exploratory analysis or portrayal of carefully observed fea}urhs 
of character or motivation ( a particularly successful......, o. t ) 
type o{ grievance-rid~en, unhappy ... f!Iisfit -R.P.Flemmfl 
( a topical ......, of hfe m a wartime services cante~n -Les ie 
~ees) ( a brilliantly intuitive .......... ~f war and t~e. emouons of me~ 
m combat -Time) 8 : a mus1cal compos1uon 1:1su. devote 
entirely to a special problem or instrumental tech01que : .E"I'UfE 

•study \" \ vb -ED/ ·ING/ ·ES [ ME studien, fr . OF estudier, r. 
ML studiare. fr . L studium, n., study] vi 1 a : to aJ?ply tbd 
mind to the acquirement of knowledge through re.ading an 
reflection, observation, or experiment (he might have 
studied through the literature to the mind of that c~ntury 
-T.S.Eliot) b : to undertake form al study of a s1:1b)ect or 
course ( studied at Manual Arts high school -~1lh~n de 
Tagle) ( studied with the faculty of law at .the !-1n1vers1ty -
Current Biog. ) (s tudied under him at the university -Current 
Biog.) 2 dial a : to consider deeply : MEDITATE, REFLECT -
usu. used with about (looking at the oil in the bottle and s~eJ· 
ing it and tastin$ it, and ........ ing about what it meant - · d 
Martin) b: to dehberatesomethingwithoncself : ~EBATFE~S~~ 
digipng a bare big toe into the dirt and studied awhile- . . 1ct 
son) -usu. used with on or about ( I' m ...._,ingon whether I au~ 
to sell -Jean Stafford) 3 : to consider something a~ o ne's aim 
: ENDEA voR ( l studied to appear calm •. . so as to draw him on ti say 
more -W.H .Hudson tl 922) (appears to .......... to repress t ese 
~hin_gs in h!s. po~try _- D~vid .. D ~iches) . -: v~ 1 a .: tp,!~~1,1~ 



ZONING COMMISSIONER'S POL MANUAL 

S~CTION 101 - HOME OCCUPATION 

"ANY USE CONDUCTED ENTIRELY WITHIN A DWELLING .. . " 
(1) This statement is interpreted to mean that the use must be 

within the dwelling and cannot be within e detached garage or 
elsewhere in the yard area of the property in question . 

"WHlCH IS INCIDENTAL TO THE HAIN USE or II BUILDING FOR DWELLING 
PURPOSES ... " 

(2) This statement is interpreted based upon the cOl!lnOn 
definition of the word "incidental"; i.e . , that a "home 
occupation" is e use that happens as a result of end in 
connection with the principal use es a dwelling . The use 
IIIUBt therefore be of e domestic nature . 

Uses that easily fall within this definiti'on would be a · 
person who takes in ironing or washing of clothes, sewing or 
dress making, and/ or cooking. Other more modern day uses 
such as computers used to keep track of home finances and 
related matters can be considered as domestic equipment . As 
e home occupation use, the computer must be used in a manner 
that is secondary or minor and can be associated in some way 
with the normal domest!c functions of the dwelling. 

' "AND DOES HOT HAVE ANY EXTERIOR EVIDENCE, OTIIER THAN II PERMITTED SIGN , 
TO INDICATE THAT THE BUILDING IS BEING UTILIZED FOR ANY PURPOSE OTHER 
TIIAN THAT or A DWELLING . . • " 

(J) Section 413 . I.A clearly indicates thot an accessory use of a 
dwelling !or a home occupation ls permitted al square foot 
sign. Any other exterior evidence that indicates that 
dwelling ls being utilized for purposes other then a dwelling 
is not permitt~d. Such evidence would include noise, odors, 
or deliveries vie trucks or hea vy pedestrian traffic, or 
other vehicular traffic that is obviously generated by uses 
other than those nonnelly associated with the dwelling . 

"AND IN CONNECTION WITH WHICH, NO COHHODITY IS KEPT FOR SALE ON THE 
PREMISES . . . " 

(4) This statement clearly indicotcs that a person can, for 
instance, make dresses for customers. However, they cannot 
lllake and stock dresses for sales display on the premises . 

"NOT HORE Tll/lN ONE PERSON IS EHPLOYF.D ON 1"11E PREHISES OTHER THAN 
DOMESTIC SERVANTS OR HEH.BERS or THE IHHEDIIITE F"/\HILY . .. " 

(5) This statement does not clearly indicate that members of the 
i.nrnedlate family and domestic servants must reside on the 
premises; however, based upon the interpretation ·above , i . e. , 
a home occupation ls something that happens as a result of 
and in connection wjth e dwelling . It becomes clear thot 
other then the one employee, ell o~her persona engaged in the 
home occupation lffll&t reside on the premises. 

"AND NO HECl!l\HJCI\L EQUIPMENT IS USED EXCEPT SUCH AS HAY BE USED FOR 
DOMESTIC PURPOSES . .. " 

(6) This statement further solidifies the dictionary 
interpretation of incidentAl . This requirement is intended 
to limit the type of equipment used in a home occupation . 
However, the fact that a sewing machine or circular saw 
qualifies as domestic d~s not permit its unlimited use, 
i.e., the home occupation must be secondary, minor and 
associated with the principal dwelling use. 

(7) Specifically excluded from a home occupation because they 
appear as Special E.xception uses under Section 1B01.1.C. 9B 
are : 

Offices or studios of physicians, dentists, lawyers, 
architects, engineers, artists, 11111sicians, or other 
professional persons, provided that any such office or 
studio is established within the same building ea that 
serving as the professional person's pri.Jnary residence; 
d~s not occupy more than 25 percent of the total floor 
area of such residence; and d~s not involve the 
employment of more than one non-resident profesaional 
associate nor two other non-resident mnployees . (Bill 
No . 105, 1962 . ) 

(B) INTERPRETATION: 
This detennination mey be subject to a Special Hearing at the 
discretion of the Zoning Colmlissioner on a case by case basi• . 

(9) The following are the zones where home occupations are allowed by 
Special E.xception: 

~ 
R.C . -2 
R. C. -3 
ILC.-4 
R. C.-5 
R.C.-20, 50 
D.R. 's 
R.A . E.-1 
R.A. £.-2 

Section 
---1-1101.2.B. 7 .c 

l/\02.2 . A. 10 . c 
l/103 . 3 . A. 6.c 
JA01 . 2 .11.ll.c 
11105 . 2.B . 4 
lllOl.l.A.14 . d 
200 . 2 . A. J . 5.l 
201.2.A. 5 . 1 
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Charlestown Ret irement Community, Baltimore County, MD 

GBMC, Baltimore County, MD 

Goucher College, Baltimore County, MD 

Hopewell Pointe, Ba ltimore County, MD 

Notre Dame Preparatory School, Baltimore County, MD 

Oakcrest Village Retirement Community, Baltimore County, MD 

Sheppard and Enoch Pratt Hospital, Baltimore County, MD 

Waterview, Baltimore County, MD 

PROFESSIONAL EXPERIENCE 

Daft McCune Walker, Inc., Towson, MD: 2000-Present 

Baltimore County Office of Permits and Development Management, 

Deve lopment Control. 1988-2000 

T OWSON 200 EAS T PENNSYLVANIA AVE N U E , T OWSON, MARYLAND 21286 P 410 296 3333 F 410 296 4705 

FREDERICK 8 EAS T S E COND STREE T , SUI T E 20 1, FREDER I CK, MARY L AND 2170 1 P 301 696 9040 F 30 1 696 9041 

BERL I N TH E PAV I LIONS, 11200 RACE T RACK ROAD , SUITE 202, BE RLI N , MARYLAND 218 11 P 410 641 9980 F 410 641 9948 



§ 502 ADMINISTRATION AND ENFORCEMENT § 502 

business and industrial, and therefore must be located with discrimination in relation to their 
surroundings. All the items listed are proper uses of land, but have certain aspects which call 
for special consideration of each proposal. Because under certain conditions they could be 
detrimental to the health, safety or general welfare of the public, the uses listed as special 
exceptions are permitted only if granted by the Zoning Commissioner, and subject to an appeal 
to the County Board of Appeals. 

In granting any special exception, the Zoning Commissioner and the County Board of Appeals, 
- upon appeal, shall be governed by the following principles and conditions. 

502.1 Before any special exception may be granted, it must appear that the use for which the 
special exception is requested will not: 

A. Be detrimental to the health, safety or general welfare of the locality involved; 

B. Tend to create congestion in roads, streets or alleys therein; 

C. Create a potential hazard from fire , panic or other danger; 

D. Tend to overcrowd land and cause undue concentration of population; 

E. Interfere with adequate provisions for schools, parks, water, sewerage, 
transportation or other public requirements, conveniences or improvements; 

F. Interfere with adequate light and air; [Bill No. 45-1982] 

G. Be inconsistent with the purposes of the property' s zoning classification nor in 
any other way inconsistent with the spirit and intent of these Zoning Regulations; 
nor [Bill No. 45-1982] 

H. Be inconsistent with the impermeable surface and vegetative retention provisions 
of these Zoning Regulations. [Bill No. 45-1982] 

502.2 In granting any special exception, the Zoning Commissioner or the Board of Appeals, 
upon appeal, shall impose such conditions, restrictions or regulations as may be 
deemed necessary or advisable for the protection of surrounding and neighboring 
properties. The owners, lessees or tenants of the property for which a special 
exception is granted, if required by the Zoning Commissioner, or Board of Appeals, 
upon appeal, shall enter into an agreement in writing with said Zoning Commissioner 
and/or the County Commissioners of Baltimore County,18 stipulating the conditions, 
restrictions or regulations governing such special exception, the same to be recorded 
among the land records of Baltimore County. The cost of such agreement and the cost 
of recording thereof shall be borne by the party requesting such special exception. 
When so recorded, said agreement shall govern the exercise of the special exception 
as granted, as to such property, by any person, firm or corporation, regardless of 
subsequent sale, lease, assignment or other transfer. 

502.3 A special exception which has not been utilized within a period of two years from the 
date of the final order granting same, or such longer period not exceeding five years, 
as may have been specified therein, shall thereafter be void. The Zoning 

18 Ed' 
itor's Note: Under Section 1107 of the Baltimore County Charter, the County Council and County Executive have 

succeeded "to all powers heretofore vested in the county commissioners by the constitution and laws of this state." 
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Michaela Robinson 
Interior Designer 

O FFICE 

917 Saint Stephens Road 
Aelxandria VA 22304 

PHONE 

703 370 5220 

FAX 

703 552 1526 

EMAIL 

mmr@michael adesign .com 

WF.-ll 

www.michaeladesign.com 

C-BA 10- f 73-Sf 

Profile 
Interior Designer with 16 years of experience, skilled in residential, commercial and hospitality 

design. 

Experience 
OWNER, MI CHAEI . .A ll ESIGN; ALEXANDRIA VA-2000-20 10 

Residential Design Practice, serving clients across Metropolitan Washington in a variety of design 

genres and projects. Services include, space planning, project coordination, color consultation, 

finish selection, custom upholstery, cabinetry, window treatments, rugs and accessories. 

ASSOCIATE, ADAMSTEIN & DEM ETlUO ll; WASHINGTON DC- 1998-2000 

Hospitality Architecture Practice specializing in boutique restaurant design. Skills include project 

coordination,concept development, detail design, finish and furniture selection. 

DESIGN CO NSULTANT, AUSTIN KUESTER INCORPORATED: A LEXAN DRIA VA 1996-1996 

Hospitality and Food Service Design Practice. Responsibilities include project coordination, 

concept development, space planning, detail design, finish and furniture selection. 

SE ' IO R CONSULTANT, ANDERSEN CONSU LTING; WASlllNGTON DC 199!-1995 

Change Management Services Practice. Skills include project management, work flow 

development, job design, business practice reengineering. 

Education 
George Washington University, Washington DC - MFA Interior Design 1996 (Awards: Most 

Outstanding Graduate Student in Interior Design, Academic Excellence in INterior Design) 

Vanderbilt University, Nashville TN - BA Psychology 1991 (Honors in Psychology, Summa Cum 

Laude, Phi Beta Kappa) 

Studio and Art Coursework 
Design Theory, Drawing Studio, Drafting Studio, History of American Art, History of European 

Art, History of Decorative Arts 
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Pd- ~s-

RE: iEtITidN FOR S~ECIAL HEARING * 
14207 Longnecker Road, E/S Long­
necker Road, 400' N of c/1 Piney * 
Grove Road, 4th Election Dist., 

BEFORE THE 

COUNTY BOARD OF APPEALS 

3rd Councilmanic * 
~BIL STEVEN KRAVITZ 

I:>etitioner 
* * * * 

* CASE 

PEOPLE'S COUNSEL'S MEMORANDUM 

STATEMENT OF Tim CASE 

'!'his case oomes before the Boa.d as a P~tition for Special 

Hearing to determine whether the sale of firearms and the 

manufacture of ammunition on residentia1ly ~oned property is a 

home occupation. 

The Petitioner was notified by the Baltimore County Police 

Department that provisions of the federal Violent Crim~ control 

and taw Enforcement Act of 1994 required applicants for a 

federal firearms licenae to comply with all local laws, such as 

fire and zoning regulations. (18 uses S 923 Licensing 

(d)(l)(F)(i) - Exhibit A). Desirous of renewing his firearms 

licen$e, the Petitioner requested zoning reliaf. 

!t'he matter was scheduled for hearing before the zoning 

Commissioner for Baltimo~e County. As is its practice, the 

Office of People's Counsel entered its app~arance. (EXhibit 

S). In addition, People's Counsel sent a letter to the Zoning 

commissioner and attorney for Petitioner setting fo~th its 

position (Exhibit C). People's counsel did not · attend the 

hearing. 

L,·: . t I . I~(' I. :f.1 c,. 
•. ·, . . .. -w .,:. ,J .,.,) 

,. . 

~. ·,: 
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0 

IN 'l'HE MATTIR OF 'l1fE 
'rHE .All'PLICATlOK OF 
fi~r.L s= gAYITZ 

OR A SPl~I.AL HIARING ON * 
PROPERTY LOCAT!O OM TltE BAST * 
SIDI LONGNECKER . .R.OAO,. 400' N 
OF THE C/L OF PINIY GROVE RD • 
(14~07 LONGNECXIR ROAD) 
4'l'H ELECTION DISTRICT 
3RD COUNCILMANIC DlSTRICT 

'II' * * * * 

0 

BElORE 'l'HE 

COUN'rY BOARD OF APPEALS 

OP 

O P I N :r O N 

PAGE 13/36 

This cas~ com•s to th~ County eoard of Appeals based- on an 

appeal from the ion!ng conn1ssioner's or~er. of October 17, 19~5, i n 

which a Petition for Special Hearing to approve a firearms l _icenee 

in a residenti•l 2one as a home ooeupation w&a ~enied. A publ i c 

hear1n9 was held ~Y ~he BoAra on Tnursday, May 2, 1996 at 10;00 

a.m. Jay Fx-ed Cohon ;. E&<;1uire , repreeented t he Petltioner 

/A.ppellant.. Carol• s ~ 0Gm11io, Deputy People's Coun~el, 

repreaente<I the O!f1Q• Qt People's co~~6Gl for 8fllt1tnore county , 

Mr. Herbtrt Malmud testified on behalf of the Appellant, He 

is a lioeneedMaryl•nd surveyor, and prepared the ·survey an~ zoning 

pl.at (1'ppell.ant's Exhibit 5) .. Mr. lfallllU<l 211-tate<l tnat . the ·s~bjeot 

property was eeaenti4lly 1n an isola~ed rural area ot Baltimor e 

County in proximity to Glyndon. He testifi~d that the property 

consisted of 0,5 ao~e on whi~h there we~e two attached ~uilding~­

The nearea.t restd•noe was about 200 tt. to. 300 ft. away · from 

Appaliant's property . 

On orose-exam.ination, Mr. Mal!!\Ud tnqicated that he had been · 

licensed for 25 years, and·.- had visited ~he &ite on two .seporate -
.. ~ ' 

oocaaions; that the qloeast. f~rm buildinw _wa• probably 8.bout : 100 

tt, (more o:& less) away, and that. the two '.buildings <m·. the ~u.ibj•c t . 

prop•rty_ were separatu and -unoonnee_ted by paaaagawa.y. He etated. 

that ha had never been inside eittiar b~ild1ng and ·did not lnow the 
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Page 1 
1 IN THE MATTER OF : * BEFORE THE 

2 RUSSEL KAHN AND BRENDA KAHN * COUNTY BOARD OF APPEALS 

3 14223 and 14225 Longnecker Road* OF 

4 * BALTIMORE COUNTY 

5 * Case No. 08 - 25 - SPHA 

6 * June 10 , 2009 

7 * * * * * 

8 The above-entitled matter came on for hearing 

9 before the County Board of Appeals of Baltimore County at 

10 Hearing Room #2, Second Floor, Jefferson Building , 105 W. 

11 Chesapeake Avenue , Towson, Maryland 21204, at 10 a.m ., 

12 June 10 , 2009. 

13 * * * * * 

14 

15 

16 

17 

18 

19 

20 

21 Reported by : C.E. Peatt 

Towson Reporting Company 
410-828-4148 

GORE BROTHERS 
410-837-3027 

Whitman Reporting-Rockville 
301-279-7599 
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Exhibit List 

Party: @-:<'-\:~ 7~ · p ~ Date: 

Exhibit No: Description: 

5DA 

VERIFIED BY 0-A DATE: ~ ~ 1 /6 
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SDA T: Real Property Search 1 .....- \ 13-56) J-l 
Ma ryla nd Depa rtm ent of Assessments and Taxa tion 
Rea l Property Data Search tvw3.l) 

BALTIMOR E COlJNTY 

Account Identifier: 

Owner Name: 

District - 04 Account Number - 1600003966 

Owner Information 

Mailing Address: 

KAHN RUSSEL A 
KAHN BRENDA Principal Residence: 
14225 LONGNECKER RD Deed Reference: 

RESIDENTIAL 
YES 
I) /23508/ 201 
2) GLYNDON MD 21136-4845 

Location & Structure Information 

Prem.ises A~ 
14225 LONGNECKER RD 

Legal Description 
5.845 AC 
REAR 3150 FT NES PINEY 
2940FT E LONGNECKER RD 

Page 1 of 1 

Map. 
32 

G.r.id. 
20 

P.ar.c..eJ 
102 

Sub District Subdivision AsstlSment Ar.e.a 
I 

Town 
Special Iax..A.rnl.s Ad.Y..al,.1.r.em 

Tax Class 

Primary Structure Built 
2006 

Enclosed Area 
5,600 SF 

Property Land Area 
5.85 AC 

Stories Ba ement Tyn.e Exterior 
2 YES STANDARD UNIT WOOD SHINGLE 

Value Information 

Base Value Value 
As Of 
01 /01 /2010 

Land 173, 100 173, 100 

l.m.J}royements: 675,620 467, 100 

Total: 848,720 640,200 640,200 640,200 

Preferential Land: 0 0 0 0 

Transfer Information 

Scll..er.;. KAHN RUSSEL A 03/10/2006 ' 
Ty_p_e_;. NOT ARMS-LENGTH /23508/ 201 

Scll..er.;. VICTOR WILLIAM W 05/19/2003 
Iyp...e..:. UNIMPROVED ARMS-LENGTH /18021 / 22 

Se.!kr.:. VONGUNTEN SAMUEL W 
Iyp__e_;. IMPROVED ARMS-LENGTH 

Partial Exempt Assessments 

Qrnni)' 

Still. 
Municipal 

Tax Exempt: NO 
Exempt Class: 

.c.J.as.s 
000 
000 
000 

06/22/1973 
I 5369/ 442 

Exemption Information 

07/01 /20IO07/01/2011 

0 0 
0 0 
0 0 

.8.{1ecial Tax Recapture: 
*NONE* 

Price: 

Coui 
04 

D..eedl; 

fi.i.c_e;_ 

Deed2: 

fi.i.c_e;_ 

Deed 2: 

http: //sdatcert3.resiusa.org/rp _rewrite/<letails.aspx?County=04&SearchType:==STREET &.. . 10/05/2010 
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