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TAXACCO ,~~&~As~&aa 
Petition for Variance 

to the Zoning Commissioner of Baltimore County 
for the property located at @~ H ~ Q.b. 

whichispresentlyzoned-"''f!:t---___.,:;;;_~~~~~-

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal owner(s) 
of the property situate in Baltimore County and which is .described in tl;le description and plat ~d hereto and p,ade a part 
hereof, hereby petition for a ~ariance fro~ Se~tion(s) Lj.. ()_'J' {J ~· Lf _ t 

O 
re~ Yl1 ~ f '5 2 , f al/' ki VI. S C(L~ S 

Pew q covnwiv<vrif y bu,/d,~J ,,, l1evt of f~,_ v-e1uw,J I I 5"" ~ fa 
ot1the zt<nin·; Regulations of Baltinit>re County, to the zonin;rrc, of Baltimor 
or practical difficulty) ~ [JR_ ~ ~ p ,~.,<,er 

(indicate hardship 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Attorney For Petitioner: 

.~] ~ L -lZ ou,S_Q_ 

City State 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 

is the subject of this Petition. 

Name - Type or Print 

City r State Zip Code 

Zip Code 

:~~Jirf£,,,f~, 
City' I~ &.~ 

OFFICE USE ONLY 

2 0 ( c) - () I 7 ~::,_ ~ A- ESTIMATED LENGTH OF HEARING----

~ FOR HEARING t 
Case No. 

REV9/15/98 
Reviewed By . "/;) Date~~ 



Petition for Special Exception 
to the Zoning Commissioner of Baltimore County 

forthepropertylocatedat ~ ~~· 
which is presently zo~----i::;;...i,o·=-,---,-....--­

Thls Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the 
herein described property for . · f I • ( I • ( S 1 -:z. n. -? R"'\ 

a C01M wi1111,7 lo1A1rJ111,11 t?c . 30 • .; 1JC L. J 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the 
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Attorney For Petitioner: 

--- ~A ~s.. L -~O ~ 
Na""K1ay~oc2.d!!t 

\~ ~ 

Telephone No. 

Zip Code 

City \ State Zip Code 

Case No. 2010 o f7'J- X /t-
~O'l/lS/9f 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
is the subject of this Petition. 

/J 
1 

• Telephone No. 
t-..-Q.)l- I L.-1 ll '-t' 

State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ----­
UNAVAILABLE FOR HEARING-------

Reviewed ByC'i<Ra Date I 2/[r 4t, 
~ 7 l I 



ZONING DESCRIPTION FOR 
SNJKLLC 

Nos. 8024- 8030 LIBERTY ROAD 
AT FLORIDA A VENUE 

ELECTION DISTRICT N0.2 
COUNCILMA TIC DISTRIC NO. 4 

TAX NO. 02-06-000060 
TAX NO. 02-13-400801 

January 27,2010 

BEGINNING FOR THE SAME at a point along the northeasterly right-of way line of 
liberty road, maryland route no. 26, 980 feet wide), said point being located South 65 deg. 
43 ' 20" East 192.73 feet from the existing centerline of Florida Avenue, thence running 
with and binding on said northeasterly right-of -way line of liberty road, as follows : 

1. North 65 deg. 43 ' 20" west 146.4 7 feet to a point, thence leaving liberty road and 
running, with a site fillet, 

2. North 18 deg. 26 ' 1 O" west 28.20 feet to a point along the southeasterly right-of 
way line of Florida A venue as widen to 40 feet, thence along same, 

3. North 41 deg. 03 ' 13" east 226.89 feet to a point, thence leaving Florida Avenue 
and running for the two following courses and distances, 

4. South 54 deg. 11 ' 47" east 167.60 feet to a point along, thence, 

5. South 41 deg. 41 ' 13" west 214.28 feet to the point of beginning . . . Containing 
38,044.56 square feet or 0.8734 acre ofland more or less. .."' 

The improvements as thereon constructed being known and designed as nos. 8024 -8030 
Liberty Road. 

I tJ 
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DEPARTMENT OF PERMITS AND DEVELOPMENT 
MANAGEMENT 

ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PRO CED URE S FO R ZONING 
HEARINGS 

The Baltimore County"'°Zonina Regulations (6CZR) require that notice be given to the 
general public/neighboring property owners relati ve to property which is the subject of 
an upcoming zoning hearing For those petitions which require a public hearing. this 
notice is accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a nev1spaper of generar circulation 1n the County. both at 
least fifteen (15) days before the hearing 

Zoning Review will ensure that the legai requirements for ad 11ertising are satisfied 
However. the petitioner is responsible for the c:osts associc1ted with these requ1rerner1ts 
The newspaper will bill the pe,son listed belcw for the advertisir.c; This advertising ,s 
due upon rec~ipt and should be remitted direc:t!y to the ne,Nscaoe' 

OP IN IONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PA ID 

Fo r Newspape r Advertising : 

PLEASE FOR NARO AD\/ERTiSING 
r 

Name 

Address 

Telephone Number 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE No. . . 

/ MISCELLANEOUS CASH RECEIPT . .,,. 
' Date: 

Rev Sub 
Source/ Rev/ 

Fund Dept Unit Sub Unit Obj Sub Obj Dept Obj BS Acct Amount 

Total: 

Rec 
From: 

For: 
. 
~~-

DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER GOLD - ACCOUNTING 

PLEASE PRESS HARD!!!! 

CASHIER'S 
VALIDATION 



BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

TO: Timothy M. Kotroco 

RECEIVED 

MAR O 9 2010 

ZONING COMMISSIONER 

FROM: Dave Lykens, DEPRM - Development Coordination 

DATE: March 9, 2010 

SUBJECT: Zoning Item # 10-175-XA 
Address 8024 Liberty Road 

(Jones Property) 

Zoning Advisory Committee Meeting of February 8, 2010 

__x_ The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

Reviewer: JWL Date: 3/9/10 

C:\DOCUME-1 \dwiley\LOCALS-1 \Temp\XPgrpwise\ZAC 10-175-XA 8024 Liberty Road.doc 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Go·venzor I Beverley K Swaim-Staley, Secretary 

Neil J. Pedersen,Adm.inistrator 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Matthews. 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Matthews: 

RE: Baltimore County 

Item No.z.o\e-C\lS-'fA 
N\D 2-0 
~ZL\'., L1 '0·~e."f'( ~'D 

~NVf\L\-.C. ~e2_o~m-y 

~17£:.CL c:\L f_y._~(9t,.J 

We have reviewed the site plan to ;c;°;&~y petition for variance on the subject of the above 
captioned, which was received on 2. 1 l . A field inspection and internal review reveals that 
an entrance onto M() 20 j f2 consistent with current State Highway Administration guidelines is 
not required. Therefore, SHA has no objection to approval for 8<9.Z.4 L\,~'t{ ~, Case 
Number c.;6 )b-f) \JScoX1~ · 

Should you have any questions regarding this matter feel free to contact Michael Bailey at 
410-545-5593 or 1-800-876-4742 extension 5593. Also, you may email him at 
(mbailey@sha.state.md.us). Thank you for your attention. 

SDF/MB 

Very truly yours, 

~St~~~ti: 
Engineering Access Permits 
Division 

Cc: Mr. David Malkowski, District Engineer, SHA 
Mr. Michael Pasquariello, Utility Engineer, SHA 

My telephone number/toll-free number is--------­
Maryland Relay Service for Impaired Hearin,q or Speech 1.800. 735.2258 Statewide Toll Free 

Street Address: 707 Norlh Calver( Street • Baltimore, Maryland 21.202 • Pltone 410.545.0300 • www.sha.maryland.gov 



JAMES T. SMITH. JR. 
County Executive 

BALTIMORE COUNTY 
MARYLAND 

JOHN J . HOHMAN . Chief 

Fire DepartmenT 

County Office Building, Room 111 
Mail Stop #1105 

February 10, 2010 

111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting Of: February 08, 2010 

Item Numbers: 0175,0184,0205,0206,0207,0208 

Pursuant to your request, the referenced plan(s) have been reviewed by 
this Bureau and the comments below are applicable and required to be 
corrected or incorporated into the final plans for the property. 

1. The Fire Marshal's Office has no comments at this time. 

cc: File 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

410-887-4881 (C)443-829-2946 
MS-1102F 

700 East Joppa Road I Towson . Maryland 21286-5500 I Phone 4 10-887-4500 

www.baltim orecountymd .gov 



. . 

TO: 

FROM: 

SUBJECT: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Timothy M. Kotroco, Director 
Department of Permits & Development 
Management 

Dennis A. Ke~~y, Supervisor 
Bureau of Development Plans Review 

Zoning Advisory Committee Meeting 
For February 22, 2010 
Item No. : 2010-175 

DATE: February 12, 2010 

The Bureau of Development Plans Review has reviewed the subject zoning item 
and we have the following comment(s). 

The following parking spaces do not meet zoning code unless they have been 
approved by a zoning commissioner in the past. 

10- 15 
20-29 

35 
42-50 

minimum aisle width is 22 feet 
minimum aisle width is 22 feet 
blocked by space #39 
minimum aisle width is 22 feet 

The parking plan should be completely revised to be in compliance with Section 
409 of the Zoning Regulations. We suggest that traffic flow should be one-way counter­
clockwise through the site, using angled parking spaces. See attached sample parking layout. 

DAK:CEN:cab 
cc: File 
Attachment 

G:\DevPlanRev\ZAC - Comments\ZAC-ITEM NO 2010-0175-0222201 O.doc 



. . . ~ 

Parking Layouts 
SEE SECTION 40 9.4.C 

8 .C.Z.R. NOT TO SCALE 
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* ALL PARKING, MANEUVER I NG, ACCESSr AISLES ARE REQUIRED TO BE 
PAVED AND STRIPED PER SECTION 409. 8 (B.C.Z.R . ) 

--- - ---- ···· 



RE: PETITION FOR SPECIAL EXCEPTION 
AND VARIAN CE 

* BEFORE THE 

* 

8024 Liberty Road; NE/side of Liberty Road, * 
192. 73 ' East of c/lien Florida A venue 
2nd Election & 4th Councilmanic Districts 
Legal Owner(s): SNVR, LLC 
Contract Purchaser(s): Gerald Jones 

Petitioner(s) 

* * * * * * 

* 

* 

* 

* 

ZONING COMMISSIONER 

FOR 

BALTIMORE COUNTY 

10-175-XA 

* * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People 's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

FEB 1 o 2010 

PETER MAX ZIMMERMAN 
People ' s Counsel for Baltimore County 

{J,..fc ~ 7/kf«, 
CAROLE S. DEMILIO 
Deputy People ' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 16th day of February, 2010, a copy of the foregoing 

Entry of Appearance was mailed to Lee Giroux, Agent, 733 Camberley Circle, Unite A-3 , 

Towson, MD 21204 and James L. Rouse, 2516 North Charles Street, Baltimore, MD 21218, 

Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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RE: PETITlON ·fOR RECLASSIFICATION 
from an R-6 zone to a B.L. ~one, and 
VARIANCE from Section 232.2 of 
dw Boltirn«e County Zoning 
Regulations 
NE corner liberty Road and 
Florido Road, 
2nd District ~ ~ 
C. E. Utennohle, Jr., 
Petitioner ... 
Menlo Enterprbes, Inc., _ . .-4 '(') ~ C,}: 
Coo\tract Purcha~r-·,:,,.. ~·.!. ';. t \'; , ~ ... • 

~ - " ··, iic " ' \l..J'l:"' 
1·v , ~\ ""' \ .i .. ~ \ .. / 2-. ~ ;... . .: 

~-~ ·~ \~ i. i-. "'~., ~ I 
' 19' . ·""· •• , ,,., f ~ • • . • • .. . .... 
' \ ::. ,.;• . ~- ,: ,.,. . ____ ... : .. -·-··· . 

• . ,, .. ~ "-'!!. '\) i, }· ~ .. -
• .. :;;,:, 't ' . • '•• . . ,. 0 P 1· N I O ·N , - .• r,. \ · ' . ..-..... ~ 

• 4 ~ ..t;~· .,....,. 
,!'l' ... 

BEFORE 

COUNTY BOARD OF APPEALS 

Of 

BALTIMORE cou ___ 

Na. 69-190-RA 

This case comes before the Board on"an appeal by the protestant fron1 an 

Order of the then Deputy Zoning Commissioner. Said Order granted the requested 

reclassification from R-6 to B.L., and also granted a variance so a~ to allow an east side 

yard setback of O feet instead of the required 12 foot side yard setback. The subiect 

property is located ~n the north side of Liberty Rood, op?roximotely two blocks east of 

Milford Mill Rood, in the Second Election District of Baltimore County. The property 

contains approximately 0.45 of on acre, having a frontage on Liberty ~ood of 82 feet, 

with a depth of approximately 2_36 feet on Florido Rood, being located at the northeast 

corner of Liberty and Florido Roods, just east of the shopping complex located on Liberty 

Rood at Milford Mill Road. It is improved by on old two-story residence. If this 

petition is granted, the ownN proposes to develop o small neighborhood shopping orea with 

several small specialty stores. The proposed improvements would total approximately 

· . SlQ();squore feet, according to the testimony of the petitioner. 

The uses surrounding the subject ore as fol!ows: Immediately acros:: 

Florido Rooci to the west is c pored of .75 cf on o::re which wos re<'.ently zoned B.L., 

said Order is now final .• Easterly, on the north side of Liberty Rood, remains one 

single lot now in residential v;e, which lot is adjoined on the east by a B.L. parcel, now 

improved by a Burger King restaurant. Northerly, behind the suLject lot, ore a few 

older residential homes, which ore then joined on their northern b<.>undary i:>y o !arge 

garden type o~ ,rrment complex . South of the subject, immediately across Liberty 

Road, is o newly developed Esso Car Core Center, whicr operates 24 hours a day . 

. I-?~ for 1r 

,r. .' 

... 
~ 



C. E. Utermohie; Jr. - *69-190-RA 2. 

Other commercial use~ totally cover the area across from the subject property on the south 

side of liberty Read. : ( 

Testimony d!~closed that all utilities necessary to serve the proposed use are 

11.Jvailobl ,;, :it the location, and in such capacit}' so as to adequately serve said use. 

Testimo11y regarding change in th_is area was brought to the attention of this 

Board by Frederick P. Klaus, a ··,ell recognized zoning consultant. These included the 

actual physical widening of Liberty Rood which h<ls token place since the ~doption of the 

zoning map in 1962; a series of zoning reclassifications which created many acres of R-A 

land in close proximity to the subject tract, and in fact the actual development of some of 

the R-A land, which creates additional demand for B.L. uses. In addition to these 

changes, this Board was particularly impressed with five specific changes that Mr. Klaus 

cited. Ea'ch was a change from R-6 to B.L. classification, and each is in ~lose 

proximit'/ to the subiect property. Without going into detaH here, these changes may 

be examined in zoning case files 164-173, 163-165, 166-174, 165-381 and 169-111-R. 

Cose *69-111-R is immediately adjacent to the west side of the subject property; Cose 

164-173 is now improved by a Burger King restaurant and is just one lot remov~d from the 

east s.ide of the subject, and Case 165-381 is now the site of a four bay, twenty-four hour 

Esso Car Care Center, and is located directly across Liberty Rood from the 51.,:,ject property. 

The sole protestant in this case was u resident of Floricla Road, w~o lives 

directly across said street from the subject property. Her home is the first hol..'se off of 

liberty Road. The objections raised by this protestant were to the increase in the 

commercial 1Jro9es on Liberty Rood, and to the possible detrimental effect some might have 

on her residential property. While un~erstonding the feelings of this protestant, it is 

the opinion of this Boaru ·that this section of Liberty Rood hos been c.:immerciol i~ nature 

for many yeo!'s. 

Considering the above and the other testimony, and evidence set out in this 

ca:;e, it is the judgment of this Board that the changes ore of a 'substantial nature, and have 

so altered the character of this neighborhood as to warrant the granting of this reclossifica-

tion. With regard t~ the request for a side yard setback variance, the evidenca 

"'' 
·' 
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. -

·~ ... . . 
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C. E. Utermohle, Jr. - *69-190-RA 3. 

prtlsented to ihis Board would seem to indicate that the only hardship that might be suffered 

by the petitioner if this variani:;e bf denied, would be a hardship of mere economics. 
~ t • 

Such is not sufficient in the eyes ot this Board to warrant the granting of a variance. It 

is the judgment of this Board that the petitioner will suffer no unreasonable hardship nor 

practical difficulty if the variance be denied. 
.~ .. 

For the above reasons, the reclassification requested will be granted and 

the variance will be denied. 

ORDER 

For the reasons set forth in the aforegoing Opinion, it is this / / rt!, doy 

of June, 1970 by the County Boord of Appeals, OR DE RED that the redassl·ficatio'1 from 

~n R-6 zone to a B.L. zone petitioned for, be and the 5'1me is hereby GRANTED, and it is 

FURTHER OR DER E D that the variance petitioned for, be and th~_some 

is hereby DENIED. 

Any appeal from this decision must be in accordance with Chapter 1100, 

subtitle B of Maryland Rules of Procedure, 1961 edition. 

COUNTY '30ARD OF APPEALS 
OF BALTIMORE COUNTY 

/Jo5P A • .Slowik, Acting,,. Chairman 

t_./ /",• ~ ' ', 

,: . ~ ;7·/ / /'!-r/! . 
I. { / .· f • ; / . ./ ' ~· ' 
Walter A. Reiter, Jr. ·- L 

i , 1 \ 

~/ '( · J. , , /. l / 1· ./; ' - / :~/..... I. ~J; I ~ 
\ /Jo"hn A. Miller ' · 

. \ 



wa$ repreMntea tty coun~eL 

Test;,u;•y,1ng 9n beh~lf of t qe ,Pet:ttionet wa:, Wes Ch.icl<ert, an eX'pert. 

trafi'-d,<; eogi.oeer, Ml". C,:irtcttl · 'Qr S!V/l.y6n AiJsoc.iat:es and Ml". Cklff-!, h, 

Tbe , Ltberty Communities 'Development: Corporation , I nc ., (t.CDC) r e.pres ented 

by Mr. J1.m Janas appeered i n opposi t i on to the Spec.iaJ. Ex:ce p · io11 

and the Vari an ces. 

Testjmony l11a1catect t.hat the s ubjec t. pr'operty locate d on Li be r t y 

Road at the corne r o f florida Av enr;e is zoned B.L. and o.n. S . 5 and ~ 
i a prea ntly used as a r etail s t or e and a dwoll.tne hous . The st .e 

ia ai,;tually t wo l o t s wrii ch t n l'ot.l!.1onor plane o us~ • s on rs.et.all 

bu1ldlng . TM dw ll1 n h.ou :l · o ll 1•az a. Ttlt:! c-et 11 uuil<Jin 

wi J. r·mu.in and r celv s n ,HJdlt.-ion o !' 1,221, &1 · f . Tile add1 ion 

end ap~roxLmate l y on ~-ha lf o f th ol d r tall sp ce will 

,., .... .. 1 , 1 ,.,.,,.,11 1t I r t· h ,! lnsLant. va r 1ance we r noc ~r antl'd . [t has t:s>en 

• 



s. 

'1 
f, ' 

9, . 

'l'tw propos~4 l!!lf,(f~~ape piia~ slwi{ i~ st•~~it!i,;(t~;" · 
Plai1n -~ ~n~ 'Q'e,il,elt>p!llent q.~ ,,, . l'.l.Q; Otf~~'· . _ l'lit 
~n;d. :ZOtiit\S,~ ancL,$alct' 1:fl.a,rx ·$,_ • . _11t;'lir1 tiii'e tlrltO . 
Ga.r:t!fitAf}e, ~~l.i.tt). tt the. ~·!!rw' .: 'eji_, an.dil;'lu'ii . . .. , 
la.~4~c.api0~ tll,ll',\:; ~:lctM.!;.-1.Al :JCJ~ ni'f\j\t 01): \;!\'ft'· T:t~~f 
p,f" t:ne $,1 ~ tti '°b:l)t'fe.-.r thi'! Jff~~~ A.~ ~r~s:t1.1~tttiy: · 
cert~ and at. l.:e.ns~ !i· ft., t .H•f t:,1.~e~i~~1:Jfr ,r 
~<iti.Qn or t,oli :a to ~ &IfL:. 0 5,$ zo~e: mu;$:t ~~. ,p,1:.;u· 
$Cli,tv.l4' 1 n S\.lCh a Mnn«.r· ~ t~ -p:F..i\'M-t ~;y- pJf!-'""lilllt 

!roth tM oovhlii ,·n txn-d- e~!it. r•r1 pr-opijttiY tin: -~ ~t b~ ',f. 
tQ a hM:s_r,t. o.f' 5 rt . . .. _ ., .. BP 
tl:\e- fire. ~y<.trant t.h . «orn,.rr qf' f"lqricl~. 1\\H.mu~ ~n.:t UJ:iec 
Road !l.lu&t t},f> tnsti:i:Ued. 

".l'htl o~i n,t.s of:' tt'le a-alt.J.a:ore: Covn '!J P.~,1(:lirtmeut. of: t;n; .trl~.h.: 
Prot.ee:t:lon arrd Res-our<;e M o.ag,ero.en il\ll&ot M ful:t'i:J;'l:_~d:, '. 

nterfl will be no ov1n·n ,gtit sto-f'a · ofi' \i'eM.e.1.ee: o~ t.l"I 
:tnclud;tng damag .i or dts.l'-lt.l~d. veo.t~i"'$-., 

cc : Rober• W. c.aonon , f..s.q , 
cc : ?eop.les Counsel 
cc : Jim. JatYd$ 



,?7:iBEF.QR~: , .. ·• ' 
'/·:COUNTY/ BOA'RD;·dF,? AP.PEALS· 

?:;_) . ./r-: ... ;)',.·;_-- '" _. \< .; =. . 
• ;: . -~ ;.,·; ,· ·, '-"\ '!! 

,·:t{lJ 'c 9F 

.i!iAUDIMORE-COlJNTi" 
~;":;,-

CASE NO. 88~84-XA 

,, .. · ,.·.-.. · 

J:.be :!'f:':i:t,tifti 6n arrd_ Joint Motion for Modification of Zoning 

. niiil'ii ibriir:c1.s -brai r hav,i:ng been ·r ead and considered, and the parties havi ng 
~{J>!'. -~- .. -::.__ ... ·/~,d' ~:}: '. ·'. ;,/ ;: ;, . . . .\'i/'"'. . 

. l ~i:i:,d } ,?e 'f~p~6rtunity } 9 :;·present argument at a hearing helrl at 9:00 a.m. on 

, ~:'.J '~nup~~ / 21'.:_ ,1988, f t is this 28th day of January , 1988 , by t he County 

Ap,ieals .of Ba-ltimore County, 

ORDERED, that the September 21 , 1 987 Order of the Zoni ng Commissi on r 

·county, be, and the same is, hereby modified by addi ng t he followi g 

10.(al If fetitioner is successfui in obt aining a change 
of zoning for the section of Lot B (Petitioner' s 
Exhibit 2) which is zoned D.R. 5. 5 , Pe titioner 
shall provi0e landscaping for the subject property 
substantially in conformance with Exhibit B t o the 
Stipulation and Joint Motion dated January 21 
1988 and introduced before the County Board~ 
Appeals of Baltimore County on January 21, 1988 
(hereafter referred to as t he "Stipula tion and 
Joint Motion"). 

(b) If Petitioner is not s uccessful in ob t aining a 
change of zoning for the section of Lo t B 
(Petitioner's Exhibit 2) which is zoned D.R. 5 . 5 , 
Petitioner shall provide landscaping f or the 
subject property substantially in conformance wi t h 
Exhibit C to the Stipulation and J oint Motion. 

FURTHER ORDERED, that the Order of the Zoning Commi~sioner , as so 

be and the same is, he reby AFFIRMED. 

The Petitioner seeks relief f rom Sect i on 230 .1 3 , pursuant to Section 

and from Section 409. 2b(5) and (6) and Sec t ion 232 . 1, pu r suant 

4. ,..., c,,...,.f,;,...n "'.:l()? 



tlhit .s-J: t~. 

1'be Pe-t,lt.iooer expect$ an average or 60 vetl!ales P~r day. M.r. 

Guckert and Mr. Gr1C{'Hh be.11eve alt of the retevaot cond1 1o~ preced~t 

1si located. in an a:rea. where all t>¢rdertns property is- zoned Bt.. 'i;he 

arM is all useo in a bu.siness -manner alo.ng L.iber-ty Road. 

Tne Petitioner req:uests a frt1l'lt foot setl)ack less 'hao required 

79 t"t-. The Petitioner• 3 w1tnus testified trat this se back is greater 

tchan som".l l'or other bua1.n~sses in he ar .a and not ou of <:~ r for 

·d th.e area. 

Mr, Janas testif'ied hat tM Spec ial f'.x ,;;ep ton wUl re'Sult. Jn the 

loss of t he furniture store and add another autollJobUe rell:li ea ous.1:ness-. 

The LCOC 1s at tempting to bring 1n more non--auto · bile retail trus-10.ers 

and this Special Exception is no ln keeping ~1tn tha goal$ or tct)C. 

The parking var.lance is s en as a real probl~rn in Ught or tM ee t.t.1oner-' $ 

problem3' at he auto park a Llber y and Courtle1gr'i Roads.. Tnere arc 

mar,:y parlctng and access problems ut na.t loc atton. There is no nee<t 

ror additional retail spac e to be us.ed as an auto- park on U r-ty Road' . 

'rh r . t s nti d ror m-:,re dlft'eren l<tnds o f retail space. 
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~. That 

r.e .sec lon o f Lo 8 , Pe l t lone ·• s Ex t\ l blt 2 w 1t:tl ts 
;:: r; ,., 1 1 1 he ust1c! o l nc !'ease ne numb r o f P rl< i ng 



moa1r1ea, ue i:ilJU 1,m:: C>Olllv ... .., , .. ~. ~VJ • •• • -· ·· -

• 
relief from Section 230 .1 3, pursuant to Section 

Section 409.2b(5) and (6) and Section 232.1, pursuant 

BaJtimore County Zoning Regulations ( BCZR). 

the use requested by the Petitioner 

9y special exception. it is equally clear that the 

r 9p<:>$~d -.use woula not be detrimental to the primary use-" ; ~ the v ii:ini ty . 

. it must be determined whether the conditions as delineated 

502 ~1 ~re satisfied by the Petitioner. 

·Aft~r' reviewin·g all of the testimony and evi.dence presented , it 

granted with certain re-

as mo"re fully described below. 

the burden of adducing testimony and evidence 

the proposed use met the prescribed standards 

set forth in Section 502.1. In fact, the Petitioner 

be conducted withr 11t real c.~triment 

b .. l.Qe~'. n~:tghborhood and would not adversely affect the public interest . 

. lie fact.ii cand circumstances do not show that the proposed use at the 
!if/'" . ·. " 

; ,·I/particular location described by Petitioner's Exhicit 2 would have 

and beyond that inherently associated wi th 

special exception use, irrespective of its location within the 

Schµ1tz v . Pritts, 432 A.2d 1319 (1981) 

The · proposed use will not be detrimental to the health, safety, 

of the locality, nor tend to create congestion in 

· streets, or alleys therein, nor be inconsistent with the purposes 

pr'qperty I s zoning classification , nor in any at.her way be in-

the spirit and intent of the BCZR. 

considered in light of the above ls how ~·,,, subject 

be used, either by right or by special exception. 
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'IJ, is clear .that the proposed use would be preferable to many ,other 

,,, us.es· ahd ·wou,l;d create a minimum negative impact to the community . 

. , 'Also, ·'i t is equl'illy obvious that the proposed use · would crea.te no 

more or' ::i pr,1blem in this location than in any B. L . . zoned site in 

the County. An analysis of the effect or the proposed use on the 

1earby resideptiai area leads to the conclusion that w:tth t;he restrlctions · 

added hereinafter, this use would not create the adverse impact that 

most other uses would. 

An area v~riance may be_ granted where .~trict application of tile 

zoning regulat1.on would cause practical difficulty to t he l!etitioner 

and his property. McLean v. Soley, 270 Md. 208 C 197 3) . To ,,rove 

practical difficulty for an are.'.! variance, the r,etitioner must. mee t 

the following: 

1. whether st rict compliance with requirement would 
unreasonably prevent the use of the property for a 
permitted purpose or render conformance unnecessarily 
bu rden::iome; 

2. whether the grant would do substantial injustice to 
applicant as well as other property ownerG in tile 
district or whether a lesser relaxation than that 
appl..i.ed for would give substantial relief; and 

3. whether relief can be granted in s uch fashion tllat the 
spirit of the ordi~ance will be observed and public 
safety and welfare secured. 

Ande.,,.son v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 ( 19'14) . 

It is clear from tile testimony that if the variance were granted, 

such use as proposed would not be cont rary to the spirit of the Baltimore 

County Zoning Regulations and would not result in substantial detriment 

to the public good. 

After due consideration of the test:mony and evidence preser.~ed, 

it is clear that a practical difficulty or unreasonable hardship 
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( 1971,) . 

ti more 

1ent 

-condit.ions u1itquc .to tM.$ part;te.ul ·r pare l. ln ad t tm, Qi v_ 'H nee. 

r~que$ted wU 1 no be d trim en teal to f.l)e publk tl~.'J t;b I s f vy . &.!L 

general welfare. 

Put'suant to i;he ndvert.1sem¢Jl , postfo · of ne proper a:id ,nu lie 

he.aring on th. s Pe icion h ld ,, an\! for the r asons giv n v ·, th 

r q\,.I s ted vari,anc tJhoull'i b ~rMted. 

Pursua.nt co th advo.rt s merit, , post1n or proper y, anct puol c 

hearing held and 1. appaa.rin that by re son of th r' qL1ir€ltD nts 

or Sec tion 50;,t. 1 hf,wing: be n m~ o:1nd ti' · h a h, s f y, Md 

welf,eire of n · commun t y not, b l.n• actv rs. ly tiff 

e)rcept ion s.l1olilct be grant d. 

Th r •for , It I.$ ORDERED by 11 ?coning Com.m1s.sion r of Balt '\Jn r 
Jl>t: 

Co1mt:y, t:h1scy/ -oay or September, 1()87, uat, a Specl.ul Excep · l n 

for a service gar g , b and 1,s hereby GRAN'fED, AND i:'UHTHEilM.OHE, h~· 

the Petition for ZoninP Variance to perm1 35 parking spaces ln J.i u 

of the required 52 and t.o permit a 50 foot setbaci- in li u o r h 

required 7CJ. foo front y,wd s tbac l< b and is here y GRAN'fB , from 

and aft r the date of th s Order , subj . nowe·ver, t he fol lowing 

res tr .Lctions which are i;::ond t tions preced •n to t.he rel \e f h rein 

granted: 

1 . The Petitioner ~ay ap ly for 1 s building perrui nd b 
granted same upon rec ipt of this Order; hOwever , Peti ion r 
i.s hereby made aware hat proceeding at this Lm is a 
its own risk un ·ll SLJCll time as the appli c bl" appella e 
process from this Order has expired. It, fC'r whatever 
re.ason, this Order is reversed, the Pf;lt;itioner would be 
requi,·ed to retu1•n, 1;1nd be responsible for returning , 
said property to its original condl ion. 
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