
IN RE: PETITION FOR VARIAN CE 
E side of Link A venue; 150 feet S of 
Sufer Spring Road 
13th Election District 
1st Councilmanic District 
(5505 Link Avenue) 

Dwayne Dixon 
Legal Owner 

Bradley Kincade 
Lessee 

* * * * * * * * 

* BEFORE THE 

* DEPUTY ZONING 

* COMMISSIONER 

* FOR BAL TIM ORE COUNTY 

* 

* CASE NO. 2010-0207-A 

* * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of a 

Petition for Variance filed by the legal owner of the subject property, Dwayne Dixon, and the 

lessee, Bradley Kincade. Petitioner is requesting Variance relief from Sections lBOl.3.C.l and 

301.1 of the Baltimore County Zoning Regulations ("B.C.Z.R.") to permit an open projection 

(proposed deck) with a side yard setback of O feet in lieu of the minimum required 7.5 feet. The 

subject property and requested relief are more fully described on the site plan which was marked 

and accepted into evidence as Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in support of the variance request was Petitioner 

Bradley Kincade. The legal property owner, Dwayne Dixon, did not appear, but Mr. Dixon 

provided written authorization for Petitioner' s proposed improvements and requested relief. 

These authorizations were marked and accepted into evidence as Petitioner' s Exhibits 6A and 

6B. Also appearing as interested citizens opposed to the relief were Carol Enge and Jim Hyatt of 

5507 Link Avenue. There were no other individuals in attendance. 

Testimony and evidence offered revealed that the subject property is rectangular in shape 

and consists of approximately 5,940 square feet or 0.14 acre, more or less, zoned D.R.5.5. As 
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shown on the site plan, as well as the zoning map and aerial photographs that were marked and 

accepted into evidence as Petitioner's Exhibits 2 and 3, the property is located on the east side of 

Link Avenue, just south of Sulphur Spring Road and west of Southwestern Boulevard (U.S. 1), 

in the Halethorpe area of Baltimore County. The property is improved with an existing two-

story wood frame and vinyl sided single-family dwelling situated in the "North Halethorpe" 

subdivision. The property owner, Dwayne Dixon, has owned the subject property since 1992, 

but currently resides in California. Petitioner Mr. Kincade has resided there for almost two 

years. During that time, Petitioner has made a number of improvements to the interior of the 

property and has generally cleaned up the exterior as well. According to . Petitioner, in an effort 

to enhance the exterior space, he began construction of an open deck attached to the side of the 

home on the southern side of the property. Photographs of the proposed deck site were marked 

and accepted into evidence as Petitioner's Exhibits 4A through 4C. Petitioner also submitted a 

sketch of the deck that was marked and accepted into evidence as Petitioner's Exhibit 5. The 

deck is presently attached to the home and elevated by support posts and a large joist. Some of 

the deck planks have been attached, but the deck is as yet uncompleted, pending the outcome of 

this hearing. 

The workmanship appears to be first rate; however, the problem is the fact that the deck 

will encroach into the side yard completely and extend to the property line, thus resulting in the 

variance request for a O foot setback for the open projection in lieu of the minimum required 7.5 

feet. The next door neighbor, Carol Enge, of 5507 Link Avenue expressed opposition to the 

requested variance. Ms. Enge submitted several photographs that were marked and accepted into 

evidence as Protestant's Exhibits IA through ID, which show the actual construction of 

Petitioner's deck and also show it extending to the property line. She indicated that she means 
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no ill will toward Petitioner and his attempt to improve the property, but feels very strongly that 

Petitioner' s deck in its present location is not appropriate. She believes the setback requirements 

should be enforced and that there is no compelling reason for the deck to be built in a manner 

that extends to her property line. In support of this position, Ms. Enge also submitted a 

letter/petition dated March 17, 2010 that was marked and accepted into evidence as Protestant' s 

Exhibit 3. This letter/petition was signed by 10 nearby neighbors on Link Avenue and expresses 

opposition to the requested variance. Another letter submitted by Ms. Enge was written and 

signed by William and Pamela Wheeler of 5511 Link Avenue (who also signed the 

aforementioned letter/petition). This letter was marked and accepted into evidence as 

Protestant's Exhibit 4 and expresses opposition to the location of the deck in the side yard so 

close to the property line. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of 

the record of this case. Comments were received from the Office of Planning dated March 24, 

2010 which states that the floor of the proposed deck has been constructed. Nonetheless, the 

Planning Office does not support Petitioner's request, as the deck will adversely impact the 

adjacent property at 5507 Link Avenue. Structures of this type should not carry a zero (0) foot 

or minimal setbacks unless there is an established maintenance easement on the property. 

In considering a request for variance, I must do so in accordance with the mandate of the 

Maryland Court of Special Appeals in the case of Cromwell v. Ward, 102 Md.App. 691 (1995) 

and their interpretation of Section 307 of the B.C.Z.R. In that case, the Court interpreted the 

regulation to require that a two-prong test be met in order for variance relief to be granted. First, 

it must be shown that the property is unique in some manner and that this uniqueness drives the 

need for variance relief. Second, upon the determination that the property is unique, it must then 
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be considered whether strict compliance with the regulation would cause a practical difficulty 

upon the property owner and be unnecessarily burdensome. 

In my judgment, based on the evidence presented by Petitioner, there is not sufficient 

evidence of unusual conditions or characteristics related to this lot, and which compels the need 

for the variance. Upon due consideration of the evidence presented in the instant case, I am not 

persuaded that Petitioner has met this burden. Indeed, Cromwell requires that there must be a 

unique characteristic of the property at issue (i.e., topography, shape, configuration, etc.), in 

order for relief to be granted. The characteristics of the subject site are not anomalous or unusual 

when compared to other lots in the neighborhood. Hence, there is not sufficient evidence to 

suggest that this property meets the uniqueness requirement. Having determined that no 

uniqueness exists as to Petitioner' s property, I must therefore deny the variance requested by 

Petitioner. 

Finally, I must also determine whether the request is within the spirit and intent of the 

Zoning Regulations and its impact, if any, on adjacent properties. I was very impressed with 

Petitioner and his desire to improve the property by providing a deck extension to the south side 

of the property. In addition, the deck appeared to have been well built until construction was 

halted due to the setback issues; however, in deciding this case, I must be guided by the relevant 

facts presented and the applicable legal principles. I must agree in this instance with the Office 

of Planning's comment that the subject property with its close proximity to the adjacent property 

owned by Ms. Enge, does not lend itself to the construction of a deck on the side of the property 

as proposed on the site plan. I believe the deck as planned would have a negative impact on the 

adjacent property, and would not be in keeping with the look of other properties in this 
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neighborhood. It is regrettable that Petitioner will be required to remove the structure, but such a 

result is dictated by the findings in this case. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by the parties, I find that 

Petitioner's variance request should be denied. 

THEREFORE, IT IS ORDERED this :2:'3 ;,J_day of April, 2010 by this Deputy 

Zoning Commissioner, that Petitioner's Variance request from Sections lBOI.3.C.l and 301.1 of 

the Baltimore County Zoning Regulations ("B.C.Z.R.") to permit an open projection (proposed 

deck) with a side yard setback of O feet in lieu of the minimum required 7.5 feet be is hereby 

DENIED, and is subject to the following: 

1. Within 90 days of the date of this Order, Petitioner shall remove the subject deck 
structure, including all planking, joists, support posts and concrete footers , and shall 
return the subject property, at his own cost and expense, to its original condition prior to 
construction of the deck structure. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

THB:pz 
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JAMES T. SMITH, JR. 
County Executive 

BRADLEY KINCADE 
5505 LINK A VENUE 
BALTIMORE MD 21227 

BALTIMORE COUNTY 
MARYLAND 

April 23, 2010 

Re: Petition for Variance 
Case No. 2010-0207-A 
Property: 5505 Link Avenue 

Dear Mr. Kincade: 

THOMAS H. BOSTWI CK 
Deputy Zoning Commissioner 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that any 
party may file an appeal within thirty (30) days from the date of the Order to the Department of 
Permits and Development Management. If you require additional information concerning filing 
an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

Enclosure 

;;:~ill~ 
THOMAS H. BOSTWICK 
Deputy Zoning Commissioner 
for Baltimore County 

c: Dwayne Dixon, 233 Driftwood Drive, Bay Point CA 94565 
Carol Enge and Jim Hyatt, 5507 Link Avenue, Halethorpe MD 21227 
William and Pamela Wheeler, 5511 Link Avenue, Baltimore MD 21227 

Jefferson Building I I 05 West Chesapeake Avenue. Suite I 03 i Towson. Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 
www. bJ I ti morei.:ountymd.gov 



TAX. ACCOU D IJ 11 I I ls-Ir, Io I 111 1_~, 

Petition for Variance 
to the Zoning Commissioner of Baltimore County 

for the property located at S- S-o S- Li V\ fr. 11 e '1 u c: 
which is presently zoned R S, r Ro 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal owner(s) 
of the property situate in Baltimore County and which is described in the description and plat attached hereto and made a part 
hereof, hereby petition for a Variance from Section(s) I 1302.. J, c., ~ 301, I) BcZR..J f-o r,ei--rni'f- co, or~n r" jecf-;cy-, 

(pro rose tl ctec.k) w7+h ct _r;Je Y°'"'J.... s~+-ba.cr of O f-ee-f IV\ lieu o-f f.tte r,A{Vt[it.,UM re(U i're J.. 

'l..!.,;. fee{-. 

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate hardship 
or practical difficulty) 

To BE:.. FR.EJ£t0 TED trT HEAR{ tJ G 

Property is to be posted and advertised as prescribed by the zoning regulations. . 
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 

is the subject of this Petition. 

Legal Owner(s): 

Na1?~~1~n~ 

gnature 

550~ L\Nl( A'1£. 1¢2--3tA-5~ 
~r;ss Telephone No. 

' Ol~1 \MOO£ __,__N\-'-"'--D--=-''lJ'-'-1;""--"-rt~1:~ 
City State Zip Code 

Signature 

Name - Type or Print 

Attorney For Petitioner: 

Name - Type or Print Zip Code 

Signature 
ORDER RECEIVED FOB FILING 

Company Date 

Representative to be Contacted: 

Q~l~~ I{; V\~A,Je_ 

qn s-~os- LirikA-vtnu..e. 2.-oz-1~~--s--flfr 
AAddcdirereis"sss-BBvy:::::::::::::::::::::::;:;;;;;;;fi~~~=Ti1 e~le~piffino:irinle'e 'f:l'No.o.--- Address Telephone No. 

Bo.. l+~ !\Or"( MP 2( "LJ..7 
City ·-----s=-'t'-'-at-"-e---~ Z~ip~C-od~e'-State Zip Code City 

OFFICE USE ONLY 

. Case N o. _Z=--D_l _0_-_0_20_]'-----'--f+ __ 
ESTIMATED LENGTH OF HEARING ____ _ 

REV9/15/98 
Reviewed By 

UNAVAILABLE FOR HE~~Nfr 
--.J JJ t' Date-~ 



ZONING DESCRIPTION FOR: 5505 Link Ave 

Beginning at a point East side of Link Ave. which is 50 feet wide at the distance 150 feet South 

of the centerline of the nearest improved intersecting street Sulfur Spring Road which is 41 feet 8 

inches wide. Being Lot # 106 in the subdivision of North Halethrope as recorded in Baltimore 

County Plat Book # 07, Filo# 140, containing 5940 square feet. Also known as 5505 Link Ave. 

and located in the 13 Election District, 1 Councilmanic District. 



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing . For those petitions which require a public hearing , this 
notice is accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least fifteen (15) days before the hearing . 

Zoning Review will ensure that the legal requirements for advertising are satisfied . 
However, the petitioner is responsible for the costs associated with these requirements . 
The newspaper will bill the person listed below for the advertising . This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: __ 2-_____:::;0--'-( _u _-----'0..__.:l.o~_,_?_-_._A:~---------­
Petitioner: Ow q y 11-e.. Q / Xof\ .. 

Address or Location : S--SO r- L,nk Ave>1 ue 
~ 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: pJy /-1. ;f';;uc.a..de_ 
Address : 550£ L /vK /fve 

balhit:tor-e, HQ r?-I.J:cA-7 
) 

Telephone Number: ,;;lo;;)- 3 a,, If 3 5 // fL' 

Revised 7/11/05 - SCJ 



BAL TIMORE'fCOUNTY, MMYU&ND 
OFFICE GFiBUDGET AND.,~ 
MISCEL.LAHEOUSCASH RECEIPT 

-

PAW JfttJP.T .. 
1~ rtm,c . ·. 'mi . , , • 

Date: ' ·z l< j((.)[ '~-~--. ~~fO·· .. '.· ltl'1 · . /')!\ .· iri·-t~ . ·". ·, r ~ .. ,. j( '· II t~Wul~'*i!Jf.~-ff.V. • .(; . 

No. »4 9·a.9Q 

. m f o7'JZS/. , v~11m•L ... m.>! 

I . ms :;. ~ .. : -~·~·~--. lilll1• .l)f .·• .~, . . .. .... ' .. · . 
·, · · , Rw.Jii; TQt , · "'·110 

Rec 
From: 

For: 

DISTRIBUTION 

l I 
t , , · r 

WHITE - CASHIER PINK - AGENCY . YELLOW - CUSTOMEFt 

PLEASE PRESS HARO!!!! 

;~.c ...... ;..,, 

GOLD - ACCOUNTING 

1.-00 1· 0i .. ·· ;t'&Ata 
' • 1,,1;". ~-· .• -· 

ikiltilii)r;fi'.Cul.titr, ~-

CASHIER'S 
.VALIDATION 



NOTICE OF ZONING 
HEARING 

The Zoning Commissioner 
of Baltlmore county, by llll­
thorlty of the zoning Act 
and Regulations of Balti­
more County wlll hold a 
public hearing In Towson, 
Maryland on the property 
Identified herein as follows: 

case:# 2010-0201-A 
.5505 Link Avenue 
E/slde of Link Avenue, 150 
feet south of sulfur Spring 
Road 
13th Election District 
1st Councllmanlc District 
Legal OWner(s): 

Dwayne Dixon 
contract Purchaser: 

Bradley Kincade 
Variance: to permit an 
open projection (proposed 
deck) wtth . a side yard set­
back of o feet In lieu of the 
minimum required 7 1/2 
feet. 
Haar1ng; Monday, March 
22, 2010 at 10:00 a.m. In 
Room 104, Jefferson 
Bulldlng. 105 West Chesa­
peake Avenue, Towson 
21204. 

WIWAM J. WISEMAN, Ill 
zoning commissioner for 
Baltimore county 

NOTES: (1) Hearings are 
Handicapped Accessible; · 
for special accommoda­
tions Please Contact the 
zoning commissioner's Of­
fice at (410) 887-4386. 

(2) For Information con­
cerning the File and/or 
Hearing. Contact t~ ?onlng 
Review Office at (410) 887-
3391 . 
3/042 Mar. 4 231416 

CERTIFICATE OF PUBLICATION 

- ---=3 --'---'/4'--+-{_ , 201Q_ 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of suceessive weeks, the first publication appearing 

on 3 { L( { ,20~ 

~ The Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster / Reporter 

O North County News 

~ 

:y /;Jlflut~ 
u:.:~JAL /',D\/Ef~T!SING 



CERTlftCA TE OF POSTfNG 

RE: Case No ;l&/D..-l),2v7 ... A 

Petiboner/Devek>per 6 ~'])t.,t,/ 
~/J.Jt1,A'oE 

Date Of HeartoglC6osmg .3faz /v 
Baltimore County Department of 
Permits and Development Management 
County Office Building.Room 111 
111 West Chesapeake Avenue 

Attention: 

Ladies and Gentkmlen 

This fetter ts to certify under penaftiea of perjury tha1 the neoessary 
sign(s} required by law were posted conspicuousfY. on the property 
at 5''5:; -5 L/A-J~ AvE 

Thiuign(s) were posted on r~, zu,;, 
,Day.Year 

03/06/2010 

Smcere~. ¥ 3/,6 
~~Poster and Date 

Martin Ogle 
60 Chelmsford Court 
Battimore, Md,21220 

44~29-3411 



JAMES T. SMITH. JR . 
County Executive 

BALTIMORE COUNTY 
MA R YLAND 

T IMOTHY M. KOTROCO. Director 
Department of Permits and 

DFebrwar)'f ~~,2.G,10 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2010-0207-A 
5505 Link Avenue 
E/side of Link Avenue, 150 feet south of Sulfur Spring Road 
13th Election District - 1st Councilmanic District 
Legal Owners: Dwayne Dixon 
Contract Purchaser: Bradley Kincade 

Variance to permit an open projection (proposed deck) with a side yard setback of O feet in lieu 
of the minimum required 7 Yi feet. 

Hearing: Monday, March 22 , 2010 at 10:00 a.m. in Room 104, Jefferson Building , 
105 West Chesapeake Avenue, Towson 21204 

\11'
0
~/roec 

Director 

TK:klm 

C: Dwayne Dixon, 233 Driftwood Dr. , Bay Point, CA 94565 
Bradley Kincade, 5505 Link Avenue, Baltimore 21227 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SATURDAY, MARCH 6, 2010. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review / County Offi ce Building 
I 11 West Chesapeake Avenue. Room I!! I Towson, Maryland 21204 / Phone 410-887-3391 I Fax 410-887-3048 

www.ba ltimorecountymd .gov 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, March 4, 2010 Issue - Jeffersonian 

Please forward billing to : 
Bradley Kincade 
5505 Link Avenue 
Baltimore, MD 21227 

202-369-5544 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2010-0207-A 
5505 Link Avenue 
E/side of Link Avenue, 150 feet south of Sulfur Spring Road 
13th Election District - 1st Councilmanic District 
Legal Owners: Dwayne Dixon 
Contract Purchaser: Bradley Kincade 

Variance to permit an open projection (proposed deck) with a side yard setback of O feet in lieu 
of the minimum required 7 ~ feet. 

Hearing: Monday, March 22, 2010 at 10:00 a.m. in Room 104, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



JAMES T. SMITH, JR. 
County Executive 

Dwayne Dixion 
23 3 Driftwood Dr. 
Bay Point, CA 94565 

Dear: Dwayne Dixion 

BALTIMORE COUNTY 
MARYLAND 

RE: Case Number 2010-0207-A, 5505 Link Ave. 

TIMOTHY M. KOTROCO, Director 
Department of Permits and 
Development Management 

March 18, 2010 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on February 02, 2010. This letter 
is not an approval , but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached . These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:lnw 

Enclosures 
' 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

c: People' s Counsel 
Bradley Kincade; 5505 Link Ave.; Baltimore, MD 21227 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

· www.baltimorecountymd.gov 



BALTIMORECOUNTY,MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Timothy M. Kotroco, Director 
Department of Permits & 
Development Management 

FROM: Dennis A. Kenl?tcfy, Supervisor 
Bureau of Development Plans 
Review 

SUBJECT: Zoning Advisory Committee Meeting 
For February 22, 2010 
Item Nos. 2009-153 , 2010-0184, 205, 206 
and 207 

DATE: February 12, 2010 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments. 

DAK:CEN:cab 
cc: File 
G:\DevPlanRev\ZAC -No Comments\ZAC-02222010 -NO COMMENTS .doc 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

SUBJECT: 

Timothy M. Kotroco, Director 
Department of Permits and 
Development Management 

Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

5505 Link Avenue 

INFORMATION: 

Item Number: 10-207 

Petitioner: Dwayne Dixon 

Zoning: DRS.5/RO 

Requested Action: Variance 

SUMMARY OF RECOMMENDATIONS: 

DATE: March 24, 2010 

RECEIVED 

MAR 8 0 2010 

ZONING COMMISSIONER 

The Office of Planning has reviewed the petitioner' s req1,.1est and accompanying site plan. The Office of 
Planning offers the following comments: 

The floor of the proposed deck has been constructed. Nonetheless, the Office of Planning does not 
support the petitioner's request, as the deck will adversely impact the adjacent property at 5507 Link 
Avenue. Structures of this type should not carry a zero foot or minimal setbacks unless there is an 
established maintenance easement on the adjacent property. 

For further information concerning the matters stated here in, please contact Dennis Wertz at 410-887-
3480. 

W:\DEVREV\ZAC\ZACs 2010\ 10-207.doc 



JAMES T. SMITH. JR. 
County Executive 

BALTIMORE COUNTY 
MARYLAND 

JOHN .I . HOHMAN . Chief 

Fire Departmen l 

County Office Building, Room 111 
Mail Stop #1105 

February 10, 2010 

111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

Distribution Meeting Of: February 08, 2 010 

Item Numbers: 0175,01 84,0205, 02 06, 02 0] ,020 8 

Pursuant to your request, the referenced plan (s ) have been reviewed by 
this Bureau and the comments below are applicable and required to be 
c orrected or incorporated into the final plans for the property . 

1. The Fire Marshal's Office has no comments at this time. 

cc: File 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

410-8 87-4881 (C) 443-829-2946 
MS-1102F 

700 feast Joppa Road I Towson. Mary land 2 1286-5500 I Phone 4 10-887-4500 

www.ba llimorecountymd.gov 



BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

RECEIVED "\ 

\ 

MAR O 9 2010 

ZONING COMMISSIONER 
TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination 

DATE: March 9, 2010 

SUBJECT: Zoning Item # 10-207-A 
Address 5505 Link Avenue 

(Dixon Property) 

Zoning Advisory Committee Meeting of February 8, 2010 

_x_ The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

Reviewer: JWL Date: 3/9/10 

C:\DOCUME-1\dwiley\LOCALS- 1\Temp\XPgrpwise\ZAC 10-207-A 5505 Link Avenue.doc 



Martin O'Malley. Governor 
Anthony G. Brown, Lt. Governor I Beverley K. Swaim-Staley. Secretary 

Neil J. Pedersen, Administrator 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Matthews 
Baltimore County Office Of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Matthews: 

Date: fr-::;,'2> • ZZ.1, '20\ 0 

RE: Baltimore County 

Item No-2.8\E) ... C> 7..07-A... 
5~o':> Lt~K -""I'&t,.)Ue 
K\~~ \!;;:z....ev~~ y 
VtHZ..lA~4E-

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No. Z.D \ 1) 
-oZo7-A t-

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-
5593 or 1-800-876-4742 extension 5593_ Also, you may E-mail him at (mbailey@sha.state.md.us). 

SDF/mb 

Very truly yours, 

S~F~,, 
Engineering Access Permits 
Division 

My telephone number/toll-free number is ________ _ 
Maryland Relay Service for Impaired Hearing or Speech 1.800. 735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore. Maryland 21202 • Phone 410.545.0300 • www.sha.maryland.gov 



RE: PETITION FOR VARIANCE * BEFORE THE 

* 

5505 Link Avenue; EIS Link Avenue, 
150' S of Sulpher Spring Road 
13th Election & 1st Councilmanic Districts 
Legal Owner(s): Dwayne Dixon 
Contract Purchaser(s): Bradley Kincade 

Petitioner(s) 

* * * * * * 

* ZONING COMMISSIONER 

* FOR 

* BAL TIM ORE COUNTY 

* 10-207-A 

* * * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People ' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People ' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

FEB 1 " 2010 

·-·--------------· 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

C,..t ~ ?/~J, 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 16th day of February, 2010, a copy of the foregoing 

Entry of Appearance was mailed to Bradley Kincade, 5505 Link Avenue, Baltimore, MD 21227, 

Petitioner( s ). 

PETER MAX ZIMMERMAN 
People ' s Counsel for Baltimore County 
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Patricia Zook - 2 Hearings on Monday, March 22 - Comments Needed 

From: 
To: 
Date: 
Subject: 
CC: 

Curtis -

Patricia Zook 

Murray, Curtis 

3/19/2010 11:28 AM 
2 Hearings on Monday, March 22 - Comments Needed 

Bostwick, Thomas 

The two below-described cases are scheduled for hearings on Monday, March 22 and 
we need Planning comments: 

CASE NUMBER: 2010-0205-A 
3504 East Joppa Road 
Location: N side of Joppa Road ; 300 feet W of the c/1 of Walther Boulevard . 
11th Election District, 5th Councilmanic District 
Legal Owner: Kevin and Dawn Corun 

VARIANCE To permit a side yard of 12 feet in lieu of the requ ired 15 feet for four apartments. 

Hearing: Monday, 3/22/2010 at 9:00:00 AM, Jefferson Building , 105 West Chesapeake Avenue, Room 104 

CASE NUMBER: 2010-0207-A 
5505 Link Avenue 
Location : E side of Link Avenue; 150 feet S of Sufer Spring Road , 
13th Election District, 1st Councilmanic District 
Legal Owner: Dwayne Dixon 
Contract Purchaser: Bradley Kincade 

VARIANCE To permit an open projection (proposed deck) with a side yard setback of O feet in lieu of the minimum 
required 7.5 feet 

Hearing: Monday, 3/22/2010 at 10:00:00 AM, Jefferson Building , 105 West Chesapeake Avenue, Room 104 

Patti Zook 
Baltimore County 
Office of the Zoning Commissioner 
105 West Chesapeake Avenue, Suite 103 
Towson MD 21204 

410-887 -3868 

pzook@baltimorecountymd.gov 

file://C:\Documents and Settings\pzook\Local Settings\ Temp\XPgrpwise\4BA3 5FCFNCH _ DOM... 3/19/2010 



results Page 1 of 1 

• . ' , Maryland Department of Assessments and Taxation 
' BALTIMORE COUNTY 

· Real Property Data Search c2001 vw2.3d) 

Go Back 
View Map 

New Search 

Account Identifier: District - 13 Account Number - 1311570170 

Owner Information 

Owner Name: DIXON DWAYNE E Use: RESIDENTIAL 
NO Principal Residence: 

Mailing Address: 5505 LINK AV 
BALTIMORE MD 21227 

Deed Reference: 1) I 9300/ 102 
2) 

Premises Address 
5505 LINK AVE 

Map Grid Parcel Sub District 
108 5 660 

Location & Structure Information 

Legal Description 

NORTH HALETHORPE 

Subdivision Section Block Lot Assessment Area Plat No: 2 
106 1 Plat Ref: 7/ 140 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built 
1942 

Stories 
2 

Basement 
YES 

Base Value 

Land 80,500 
Improvements: 165,950 

Total: 246,450 
Preferential Land: 

Seller: KNECHT FRANK A,JR 
Type: IMPROVED ARMS-LENGTH 

Seller: 
Type: 

Seller: 
Type: 

Partial Exempt Assessments 
County 
State 
Municipal 

Tax Exempt: NO 
Exempt Class: 

0 

Enclosed Area 
1,572 SF 

Property Land Area 
5,940 .00 SF 

County Use 
04 

Type 
STANDARD UNIT 

Value Information 

Value Phase-in Assessments 
As Of As Of As Of 

01/ 01/ 2010 07/ 01/2009 07/ 01/2010 
80,500 

150, 100 
230,600 246,450 230,600 

0 0 0 

Transfer Information 

Date: 07/30/1992 
Deed 1: / 9300/ 102 

Date: 
Deed 1: 

Date: 
Deed 1: 

Exemption Information 

Class 
000 
000 
000 

07/01/2009 
0 
0 
0 

Exterior 
ASBESTOS SHINGLE 

Price: $102,000 
Deed 2: 

Price: 
Deed 2: 

Price: 
Deed 2: 

07/01/2010 
0 
0 
0 

Special Tax Recapture: 

* NONE * 

http://sdatcert3.resiusa.org/rp _rewrite/details .aspx?County=04&Search Type=STREET &Ac. .. 03/19/10 



Map of 5505 Link Ave Haletho e, Maryland by MapQuest Page 1 of 1 

1010 1 
MAPQUEST. 

5505 Link Ave 
Halethorpe, MD 21227-2808 

Sorry! When printing directly from the browser your directions or map may not print 
correctly. For best results, try clicking the Printer-Friendly button. 

,/: Map Data C :2010"11'VlEQ or lnlllrrnap 

Directions and maps are informational only. We make no warranties on the accuracy of their content, road conditions or route 

usability or expeditiousness. You assume all risk of use. MapQuest and its suppliers shall not be liable to you for any loss or 

delay resulting from your use of MapQuest. 

http://www.mapquest.com/maps?city=Halethorpe&state=MD&address=5505+Link+Ave&z ... 03/19/10 
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Case No. : -d: O Io - 0 J---a7 - A 
Exhibit Sheet 

Petitioner/Developer Protestant 
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Map of 5505 Link Ave Haletho _ e, Maryland by MapQuest Page 1 of 1 

10101010101 
MAP QUEST. Sorry! When printing directly from the browser your directions or map may not print 

correctly. For best results, try clicking the Printer-Friendly button. 

5505 Link Ave 
Halethorpe, MD 21227-2808 

delay resulting from your use of MapQuest. 

PETITIONER'S 

EXHIBIT NO. J 
http://www.mapquest.com/maps?city=Halethorpe&state=MD&address=5505+Link+Ave&z ... 03/19/10 
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Dwayne Dixon 
233 :9riftwood Dr. 
Bay Point, CA 94565 
925-405-6622 

December 17, 2009 

Dear Mr. Kidd, 

PETITIONER'S 

EXHIBIT NO. { A 

I received the text below in an email to me from Bradley Kincade. I give my blessings to the project 
described by Mr. Kincade. 

Thank you, 

~ 
Dwa~ 

Dwayne-
Hope this finds you well, during our approach towards the holidays. I have started building a deck to 
the right of the porch in front of 5505 Link Ave. It basically wraps the porch level around to the side 
doors. I need you blessing forwarded to the Baltimore County Dept. of Permits and Development 
Management. They need your approval before I can go forward with the permit. They said you could 
fax a simple message stating your approval, the address, your name, my name and also mention Mr. 
Grant Kidd, he is the inspector. Fax# 410-337-5039. If you could contact me when you are able to do 
this, it would be much appreciated. ASAP would be even better. 
Thank you. 
Bradley Kincade 

.2 o;(.I, · "-'1 Co ""1 l'V\ vs s/t:J p .::s, r, 

I wt'//,o. S of .;l /~ /10 1 C..o,ufi:>.c-f- 1411". (} /X,CJ~ for o... f /.-,,, '~ d 
po ~t:> r 0 f c....tf oruy_ Sa> 'f--h.Q_.J- ~e Ow~-r s11"·n'fvr~ 
C-<>-V bt!'!. e><..v'f,4..,e&>lj €.o--f:.,t of. - r f) /f- doe$ A:JO f- 0.. t-r-/ y,e /)~ f-eJ 
~ he~,'~/ PI e o... > -e.. °'- cc_,e p 1- ,-,h) ~ [-e_ ff c r o ~ o..p-fcH'cw«J 
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Mar 21 1 Q. 07:21 p Dwayne 92 5-709-1643 

LlMITED POWER OF ATIORNEY 

I, Dwayne E. Dixon of 233 Driftwood Dr., Bay Point, California, hereby appoint Bradley Kincade, 
as my representative to in my capacity to do any and all of the following: 

PROCESS ALL NECESSARY PAPERWORK AND ATTEND ON MY BEHALF All PUBLIC 
HEARINGS TO COMPLETE REQUEST FOR ZONING VARIANCE. VARIANCE IS SUBJECT 
TO PROPOSED DECK ON THE FRONT OF THE HOUSE. 

The righm, powers, and aulholity of my rep~ntatiw in fact tc e.xen;;i5e any and all of the rights 
and powers herein granted shall commence and be In full foroe and effect on March_, 2010, 
and shall remain in full force and effect unti Aplil 30, 201 o or unless specifically extendedd or 
rescinded earlier by either party. · 

D~: 

Stgn: 
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March 17, 2010 

To Whom It May Concern: 

The signatures below are contesting the deck being built onto 5505 Link Avenue for the 

following reasons: 

1.} Does not comply with the Baltimore County zoning code, for side yard setback of 

7-71/2 feet variance; 

2.) Therefore, it is a safety hazard due to the closeness to the home next door for 

emergency excess to both properties involved this matter; 

3.) There is a nice front porch and a back patio that can serve the same purpose as the deck. 

We would hope that you will consider the reasons above to prevent the construction of this 

deck to preserve the safety and unique appearance of our neighborhood. 

NAME, ADDRESS, and DATE 

PROTESTANT'S 

EXHIBIT NO. J 



William & Patricia Wheeler 

5511 Link Ave 

Baltimore, MD 21227 

RE: 5505 Link Ave deck project 

To whom it may concern: 

I am writing this letter to contest the building of the deck located in the front/side yard of the 

above mentioned. First the look that this is going for is not in keeping with the neighborhood and 

surrounding houses. Second last year this house had a picnic table in this very area and every weekend 

they were having gatherings at this table and leaving half drunk beers outside all night & day for 

neighborhood children to get to. We personally have 3 children from the ages of 10 to 17 and the 

houses in between have young children as well. This home is located a block across the street from an 

Elementary school and the lack of responsible adults living in this home really bothers me with that. This 

has been a problem in the past and with this deck will continue to be a front yard problem. Please do 

not grant them the permits needed to complete this project. If you are in need of any other information 

or would like to speak to us personally please contact me at 443-575-6252. It is my fear that the 

building of this deck will only cause more problems within the neighborhood. I wanted to be able to 

come to this meeting but with 3 children and my job I am unable to attend but have sent this letter in 

my place. 

Thank you for listening, 

William & Patricia Wheeler 

Link Ave Home Owner 

PROTESTANT'S 

EXHIBIT NO. 4--
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PLAT TO ACCOMPANY PETITION FOR ZONING IZJVARIANCE 0SPECIAL HEARING 
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