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MORR~S & RITCHIE ASSOCIATES, fNC. 

ARCHITECTS, ENGINEERS, PLANNERS , SURVEYORS, 
AND LANDSCAPE ARCHITECTS 

October 17, 2017 

Mr. Carl Richards 
Baltimore County Zoning Review 
111 West Chesapeake A venue, Room 11 1 
Towson, Maryland 21204 / 

Re: Request for Spirit and Intent Le~er 
5811 Allender Road ~ 

i \ ./ 

Dear Mr. Richards, 

MRA represents the legal owner of 5811 Allender Road, also known as Freestate Indoor Sports 
Arena. The site is located on Allender Road about a quarter mile from Pulaski Highway. 

Our client is proposing to raze an existing vacant ± 13, 177 square foot warehouse building and 
construct a new ± 14,000 square foot warehouse and office building in its place. I am writing to 
confirm that the proposed improvements to the site are within the spirit and intent of zoning 
orders granted in Case No. 2010-0219-SPHA and Case No. 98-401-SPHA. More specifically in 
Case No. 98-401-SPHA the variance request from §409.8.A.4 of the BCZR to permit existing 
parking spaces be located between O' and 1 O' from the street right of way line in lieu of the 
minimum required 10', and from §255.1 and §238.2 of the BCZR to permit a building to building 
setback of 40' in lieu of the required 60' between recreation building 1 and warehouse building 2. 
And in Case No. 2010-0219-SPHA to pemiit a side yard variance of 12' in lieu of the minimum 
required 30'. I have enclosed a redlined site plan entitled "Plan to Accompany Spirit and Intent 
Letter which shows the previously approved site plan with the proposed improvements shown in 
red. 

I have also provided the following brief summary of the previous zoning case history for your 
convenience. 

• 

• 

• 

CaseNo.6~ ~5-29 8- R ; 
o Petition for change of zoning from R-6 to M.L. - GRANTED. 

Case No. 96-386-X \ 
I 

o Petition for Special Exception for approval of a commercial recreation facility. -
GRANTED. 

o The Special Exception area only included Building #1 as shown on Petitioners 
Exhibit #2 in the case. Building #2 as shown on Exhibit #2 was proposed to be a 
warehouse which is a use pennitted by right in the M.L. Zone. 

Case No. 97-205-X 
o Petition for Special Exception for approval of an arcade. - GRANTED. 

1220-C East Joppa Road , Suite 505, Towson , MD 21286 (410) 821 -1690 Fax (410) 821-1748 www .mragta .com 
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o The Special Exception area only included a small area of Building #1 as shown on 
Petitioners Exhibit #2 in the case. Building #2 as shown on Exhibit #2 was 
proposed to be a warehouse which is a use pennitted by right in the M.L. Zone. 

• Case No. 98-401-SPHA 
o Petition for special hearing to approve an amendment to the special exception and 

site plans approved in prior case no's 96-326-X and 97-205-X. - GRANTED. 
o Petition for Variance from §409.8.A.4 of the BCZR to pennit parking spaces to be 

located between O' and 10' from the street right of way line in lieu of the minimum 
required IO'. GRANTED. 

o Petition for Variance from §255.1 and §238.2 of the BCZR to permit a building to 
building setback of 40' in lieu of the required 60' between recreational building 1 
and warehouse building 2. - GRANTED. 

• Case No. 2010-0219-SPHA 
o Petition for special hearing to approve an amendment to the site plans previously 

approved in case no. -GRANTED. 
o Petition for variance from §255.1 and §238.2 of the BCZR to pennit a side yard 

setback of 12' in lieu of the minimum required setback of 30', and setbacks 
between the proposed and existing buildings of 41' in lieu of the minimum 
required 60' setbacks. - GRANTED. 

If you are in agreement kindly countersign this letter confinning that the proposed site 
improvements, as shown on the attached redlined plan, are within the spirit and intent of the relief 
granted in Case No. 2010-0219-SPHA and Case No. 98-401-SPHA. 

Sincerely, 

MORRIS & RITCHIE ASSOCIATES, INC. 

-f;Jart~~ 
Matthew A. Bishop, PLA, LEED AP 
Associate 

Encl: Plan to Accompany Spirit and Intent letter 
Previous Zoning Case Orders 

AGREED AND ACCEPTED: 

W. Carl Richards, Supervisor 
Zoning Review Office 
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IN RE: PETITIONS FOR SPECIAL HEARING * 
AND VARIAN CE 
SW Comer of Allender Road and * 
Red Lion Road 
(5811 Allender Road) * 

5th Council District * 
11th Election District 

* 
Funstate, LLC 

Petitioner * 

* * * * * * 

BEFORE THE 

ZONING COMMISSIONER 

OF 

BAL TIM ORE COUNTY 

Case No. 2010-0219-SPHA 

* * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of Petitions for 

Special Hearing and Variance filed by the owner of the subject property, Funstate, LLC, by Dino 

Fasce, its Managing Member. The Petitioner requests variance relief from Sections 255.1 and 

238.2 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a side yard setback of 12 

feet in lieu of the minimum required setback of 30 feet, a rear setback of 12 feet in lieu of the 

minimum required 30 feet; and setbacks between the proposed and existing buildings on the site 

of 41 feet in_ lieu of the minimum required 60 feet setback. In the event that the variance relief 

requested is granted, special hearing relief, pursuant to Section 500.7 of the B.C.Z.R., is 

requested to approve an amendment to the site plan previously approved in Case No. 98-401-

SPHA. The subject property and requested relief are more particularly described on the 

amended red-lined site plan submitted, which was accepted into evidence and marked as 

Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in support of the requests were Dino Fasce, on 

behalf of Funstate, LLC, and Richard E. Matz, P .E., Vice President of Colbert, Matz, Rosenfelt, 

J Inc., the consultant who prepared the site plan. Counsel for the Petitioner at the hearing was 



John B. Gontrum, Esquire of Whiteford, Taylor & Preston, LLC. Adjoining and nearby property 

owners appeared as concerned citizens. These included Robert Lang, who operates Bobby' s 

Pottys at 11435 Red Lion Road, Ronald Debaufre, his neighbor, and Charles Ferguson, the 

owner of property to the south of Mr. Debaufre ' s site on Red Lion Road. Both Mr. Lang' s 

property and Mr. Debaufre's property are shown on Petitioner's Exhibit 1. 

Testimony and evidence disclosed that the property has been the subject of four (4) 

previous zoning hearings. Initially, Zoning Case 65-278 granted a petition to change the zoning 

classification from a residential zone R-6 to M.L. The property is still zoned M.L. , and in zoning 

case No. 96-326-X, a special exception was granted for an indoor commercial recreational 

facility. At that time 141 parking spaces were provided. A subsequent special exception for an 

arcade was granted in zoning case No. 97-205-X. Finally, in zoning Case No. 98-401-SPHA 

zoning variance relief was granted and the site plan was amended to permit the construction of a 

swimming pool, rollerblade skating area and for additional parking. At that time, zoning 

variance relief from the setbacks between warehouse building now on the site and the main 

recreation building were granted as was a side yard setback variance for the warehouse building. 

Petitioner now proposes to raze the existing warehouse building and to replace it with a 

significantly larger recreational building on the east side of the site. At the hearing, Petitioner 

ithdrew its request for a rear yard variance, and instead presented the red-lined site plan 

hifting the proposed building forward 18' so that the minimum rear yard setback was achieved. 
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number of parking spaces being provided (264) far exceeds the spaces required by the zoning 

regulations (193). 

Petitioner seeks the setback variances because adding on to the existing building simply 

is not feasible. The main entrance to the building and accessible parking would be eliminated. 

More parking would be eliminated than under the proposed site plan, and as the adjacent 

property owners and residents pointed out in their testimony, parking at this site is very 

important. In addition, a variance was previously granted for the building to building setback for 

the existing warehouse to the existing recreation building, and the proposal simply extends that 

variance along the length of the proposed building. 

The owner of the property impacted by the proposed side yard variance (Piney Branch 

Motors, Inc.) did not appear in opposition. That side of the property is on the opposite side of 

the site from Red Lion Road, and none of the citizens were concerned over the setback. 

The red-lined plan (Petitioner' s Exhibit 1) also reflects a boundary survey prepared by 

Colbert, Matz, Rosenfelt, Inc. The boundary survey, which apparently is the first to be 

conducted on the property in decades, disclosed that a County drainage easement which is 

supposed to run along the eastern property line is not properly located. The new building will 

require it to be relocated and improved to its original deeded location. Comments received by 

the Department of Public Works have been satisfied, and Petitioner' s Exhibit 5 is a copy of the 

site plan signed by Dennis Kennedy acknowledging his satisfaction with the resolution to his 

CJ z 
comments proposed by Petitioner. 
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[: The boundary survey also clarified some issues raised by Mr. Lang, managing member of 
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11435 Red Lion Road, LLC and its user Bobby's Pottys. It appears that the fence, which 

separates the property and which was shown on previous site plans is actually part of the 
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adjacent property. Indeed, a pump house and metal water storage tank also appear to encroach 

on the adjoining property. Petitioner proposes a new water line to serve the proposed building 

and existing building. The new water line would provide sprinkler service from the County 

water line in Allender Road, which would allow the existing pump house and water tank to be 

removed. 

Of primary concern to the citizens who appeared were storm water runoff and parking. 

As to this issue, Mr. Debaufre testified and presented several photographs introduced into 

evidence as Protestants' Exhibit 1. The photographs depict a pipe coming from the southwest 

corner of the subject property and erosion along Red Lion Road. There currently is no 

management of storm water coming from this site or apparently from properties adjoining the 

subject property, some of which connect into the County' s storm drain easement and some of 

which do not. All of the properties, however, appear to drain their storm water west onto the 

Debaufre and Bobby' s Pottys properties without any management. 

No additional storm water will be generated by the proposed building because the 

proposed building will not be increasing the impervious area on the site. Indeed, there might be 

some decrease of impervious area due to taking up pavement in the rear of the site and adding 

landscape islands to the parking area. Mr. Matz, however, testified that the proposal will require 

that the Petitioner address storm water management on the subject site. The regulations 

impacting this development will require that management of approximately 1.5 acres of 

disturbed area be addressed. Consequently, there is an opportunity if the proposed building goes 

forward to improve an existing condition for the property owners along Red Lion Road. 1 

1 The parties have agreed to meet on the site to look at the current outfalls from the property and to determine if a 
proposal can be made to the Department of Environmental Protection and Resource Management to benefit all of the 
interests. 
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There was testimony that parking on the site now is occasionally insufficient to handle 

the weekend demands for parking. Although the frequency of the need for additional parking 

was an issue that was not resolved, the Petitioner has agreed to make additional overflow parking 

available to the rear of the existing recreation building. This area already is impervious, and the 

addition of compacted stone to enhance the base may provide, according to Mr. Matz, at least an 

additional fifty (50) parking spaces not now available. This should address the parking 

generated by the proposed building. Mr. Matz has indicated an area on Petitioner's Exhibit 1 

where such parking shall be provided. Petitioner also is providing additional parking between 

the buildings not now available and the addition of internal parking located away from the 

entrance into the site and closer to the main entrance may encourage more people to park on site 

and not along Allender and Red Lion Roads. 

All of the participants at the hearing agreed that there was a need for this recreational use, 

and that it really does serve the community. There were no complaints over the operation of the 

existing or proposed use or over the actual zoning relief sought. 

There were no adverse Zoning Advisory Committee (ZAC) comments to the requested 

relief. Petitioner had met with Dennis Kennedy, Supervisor of the Bureau of Development Plans 

Review, prior to the hearing and discussed the issues he raised. Mr. Kennedy signed off on a 

copy of the site plan incorporating the changes he sought (Petitioner' s Exhibit 4). 

I am persuaded that the variance relief sought is based on the unique site conditions and 

(!J 
z positioning of buildings that have been on the property for many decades and not on any 
::i 
u.. conditions created by Petitioner. I am further convinced that to deny the side yard variance and 
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the loss of parking, which is important to this particular use. Certainly, there is no adverse 

impact to any adjacent property by virtue of the variance relief sought. 

I am also persuaded that based on the testimony and evidence presented that the 

amendment sought to the previously granted special exception and site plan is justified. By 

allowing the Petitioner to go forward with the new construction the storm water issues will have 

to be addressed at least in part, which can only have a positive impact on the neighbors downhill 

from the site. Because no additional impervious area will be created, any storm water 

management will have a positive impact over the existing conditions. I also believe that 

Petitioner's provision of additional parking over that required by the zoning regulations will help 

ameliorate any negative impacts from additional use of the site. As noted above, the relief 

requested will not cause any injury to the public health, safety or general welfare and meets the 

spirit and intent of the B.C.Z.R. 

Pursuant to the advertisement, posting of the property and public hearing on these 

Petitions held, and for the reasons set forth above, the relief requested shall be granted. 

THERE~ RE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this 

/ 5 day of April, 2010 that the Petition for Special Hearing, pursuant to Section 

500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), to approve an amendment to the 

site plan previously approved in Case No. 98-401-SPHA, in accordance with Petitioner's Exhibit 

1, be and is hereby GRANTED; and 

IT IS FURTHER ORDERED that the Petition for Variance from Sections 255.1 and 

238.2 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a side yard setback of 12 

feet in lieu of the minimum required setback of 30 feet, and setbacks between the proposed and 
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existing buildings on the site of 41 feet in lieu of the minimum required 60 feet setback, in 

accordance with Petitioner's Exhibit 1, be and is hereby GRANTED; and 

IT IS FURTHER ORDERED that Petitioner's Variance request to have a rear yard 

setback of 12 feet in lieu of the minimum required 30 feet, be and is hereby DISMISSED. 

Petitioner's use of the property is subject to the following restriction: 

1. The Petitioner may apply for its building permits and be granted same upon 
the receipt of this Order; however, Petitioner is hereby made aware that 
proceeding at this time is at its own risk until the thirty (30) day appeal period 
from the date of this Order has expired. If, for whatever reason, this Order is 
reversed, Petitioner would be required to return, and be responsible for 
returning, said property to its original condition. 

Any appeal of this decision must be taken in accordance with Section 32-3-401 of the 

Baltimore County Code. 
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Zoning Commi 10ner 
for Baltimore County 
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BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH , JR. 
County Executive 

John B. Gontrum, Esquire 
Whiteford, Taylor & Preston, L.L.P. 
Towson Commons, Suite 300 
One West Pennsylvania Avenue 
Towson, MD 21204 

April 15, 2010 

RE: PETITIONS FOR SPECIAL HEARING AND VARIAN CE 
• SW Comer of Allender Road and Red Lion Road 

(5811 Allender Road) 
5th Council District - 11th Election District 
Funstate, LLC - Petitioner 
Case No. 2010-0219-SPHA 

Dear Mr. Gontrum: 

WILLIAM J. WISEMAN III 
Zoning Commissioner 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an appeal to 
the County Board of Appeals within thirty (30) days of the date of this Order. For further information on 
filing an appeal, please contact the Department of Permits and Development Management office at 887-
3391. 

WJW:dlw 
Enclosure 

ng Commissioner 
for Baltimore County 

c: Dino Fasce, Funstate, LLC, 5811 Allender Road, White Marsh, MD 21162 
Richard E. Matz, P.E ., Vice President, Colbert, Matz, Rosenfelt, Inc., 2835 Smith Avenue, 

Suite G, Baltimore, MD 21209 
Robert Lang, Bobby's Pottys, 11435 Red Lion Road, White Marsh, MD 21162 
Ronald Debaufre, 11425 Red Lion Road, White Marsh, MD 21162 
Charles Ferguson, 11403 Red Lion Road, White Marsh, MD 21162 
People's Counsel, DPR, DEPRM, File 

.Jefferson Ruilding j I 05 West C hesapeake Avenue. S uite I 03 j Towson. Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 
www.balt imorecountymd.gov 



RE: PETITION FOR SPECIAL HEARING 
and VARIAN CE 
W /S Allender Road, 48 feet +/- South of 
ell of Red Lion Road 
(5811 Allender Road) c N ase o.: 

11th Election District 
5th Councilmanic District 

Funstate, LLC, 

Petitioner 

ORDER 

2010-0219-SPHA 

Upon consideration of the Notice to Strike Appearance filed by Howard L. Alderman, 

Jr., Esquire and Levin & Gann, P.A., it is this L day of ~ , 2010, 

ORDERED, that any appearance of Howard L. Alderman, Jr. and/or the law firm of 

Levin & Gann, P.A. in the above-captioned matter on behalf of the Petitioner is hereby 

STRICKEN; and it is 

FURTHER ORDERED, that the Petitioner shall cause to be delivered to the Zoning 

Commissioner for Baltimore County within twelve (12) days of the date of this Order, either: 

i) an Entry of Appearance by legal counsel on its behalf; or ii) a Notice that it intends on 

proceeding at the scheduled hearing on April 8, 20 0 without be efit of legal counsel. 

-~ 
Zoning Commissioner for Baltimore County 



COPIES OF SIGNED ORDER, DATED MARCH 24, 2010, WERE MAILED TO: 

Howard L. Alderman, Jr., Esquire 
Levin & Gann 
Nottingham Centre 
502 Washington Avenue, gth Floor 
Towson, MD 21204 

Funstate, LLC 
c/o Dino Fasce, Member 
5 811 Allender Road 
White Marsh, MD 21162 

Robert A. Hoffman, Esquire 
Arnold Jablon, Esquire 
Venable, LLP 
210 West Pennsylvania Avenue, Suite 500 
Towson, MD 21204 

Peter Max Zimmerman, Esquire 
People's Counsel for Baltimore County 
Carole S. Demilio, Deputy People's Counsel (INTER-OFFICE MAIL) 
105 West Chesapeake A venue, Suite 204 
Towson, MD 21204 



BEFORE THE ZONING COMMISSIONER FOR BALTIMORE COUNTY 

RE: PETITION FOR SPECIAL HEARING 
and VARIAN CE 
W /S Allender Road, 48 feet +/- South of 
ell of Red Lion Road 
(5811 Allender Road) c N ase o.: 2010-0219-SPHA 

11th Election District 
5th Councilmanic District 

Funstate, LLC, 

Petitioner 

NOTICE TO STRIKE APPEARANCE 

With separately obtained concurrence of the Petitioner, please strike the appearance 

of the undersigned and Levin & Gann, P.A., as legal counsel for the Petitioner. It is our 

understanding that Petitioner has retained or intends to retain Venable, LLP, Robert A. 

Hoffman, Esquire and/or Arnold Jablon, Esquire and that they/he will enter an appearance 

in due course. Accordingly, our appearance in the above-captioned matter should be 

STRICKEN. 

an, Jr. 
Levin & Gann, P.A. 
8th Floor, Nottingham Centre 
502 Washington A venue 
Towson, Maryland 21204 
410.321.0600 [voice] 
410.296.2801 [fax] 
halderman@LevinGann.com [ e-mail] 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on thist.f3rJ'day of March 2010, a copy of the foregoing 
Notice to Strike Appearance and proposed Order were mailed, via First-Class, United States 
Mail to: i) FunstateLLC,c/oDinoFasce, Member, 5811 Allender Road, White Marsh, MD 21162; 
ii) Robert A. Hoffman, Esquire and Arnold Jablon, Esquire, both of Venable, LLP, 210 W. 
Pennsylvania Avenue, Suite 500, Towson, Maryland 21204 and iii) Peter Max Zimmerman, 
Esquire, People's Counsel for Baltimore County, Carole S. Demilio, Deputy People' s 

~~-o Counsel, 105 W. Chesapeake Avenue, Suite 20: w~son, MD = 

Howard L. de an, Jr. 



HOW ARD L. ALDERMAN, JR. 
halderman@LevinGann.com 

DIRECT DIAL 
410-321-4640 

IAWOFFICES 

LEVIN&GANN 
A PROFESSIONAL ASSOCIATION 

NOm NGHAM CENTRE 
502 WASHINGTON A VENUE 

8"' Floor 
TOWSON, MARYLAND 21204 

410-32 1-0600 
TELEFAX 410-296-2801 

March 23 , 2010 

William J. Wiseman, III, Zoning Commissioner 
The Jefferson Building, Suite 103 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

RE: Petition for Special Hearing and Variance 
5811 Allender Road 
Case No. 2010-0219-SPHA 
Notice to Strike Appearance 

Dear Mr. Wiseman: 

ELLIS LEVIN (1893-1960) 
CAI.MAN A. LEVIN (1930-2003) 

Please accept the enclosed Notice to Strike Appearance of myself and my firm in the above­
referenced matter and consider the enclosed, proposed Order for signature. Should you need any 
additional information in this matter, please do not hesitate to contact me. 

Thank you. 

HLA/gk 
Enclosures 
c (w/encl.): 

Very truly yours, 

~ 
HowardL. A 

Funstate, LLC 
Venable, LLP 
Robert A. Hoffman, Esquire 
Arnold Jablon, Esquire 
People's Counsel for Baltimore County 
Richard E. Matz, P .E. 



Pe ition for Special Hearing 
to the Zoning Commissioner of Baltimore County 

for the property located at: __ 5,...s...,J'-'J_A<=L.1.JJl1.1.e ..... o"-'d1.1.e ..... r_.R....,o .... acud...__ __________ _ 

which is presently zoned _M~J~'-----------
Deed Reference 22538 I 651 Tax Account #--'-11.;..;0:;..:3;.;;:0"""5=22"'-4..;..;0'---------

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part of thereof, hereby petition for a Special Hearing under 500. 7 of the Zoning Regulations of Baltimore County, to 
determine whether or not the Zoning Commission should approve 

. See Attached 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc and further agree to and are to be bounded by the 
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchaser/Lessee: 

Name - Type or Print 

Signature 

Address. Telephone No. 

City State Zip Code 

Attorney For Petitioner: 

Levin & Gann, P. 
Company 

502 Washington Avenue, Suite 800 410-321-0600 
Address Telephone No. 

Towson MD 21204 
City State Zip Code 

ORDER R~Ct:IVED FOR FILING""'-./\ 
Case No. · z-010 - D 219 -..sPn,-, 
Date 4 - LS - ~o 

By ~ 

I/We do solemnly declare and affirm, under the penalties of 
pe~ury, that I/we are the legal owner(s} of the property which 
Is the subject of this Petition . 

Legal Owner(s): 

Name -Type or Print 

Signature 

5811 Allender Road 
Address. 

White Marsh 
City 

Representative to be Contacted: 

Richard E. Matz. P.E. 
COLBERT MATZ ROSENFELT, INC 

2835 Smith Avenue, Suite G 
Address 

Baltimore 
City 

OFFICE USE ONLY 

410-335-6400 
Telephone No. 

MD 21162 
State Zip Code 

410-653-3838 
Telephone No. 

MD 21209 
State Zip Code 

ESTIMATED LENGTH OF HEARING ____ _ 
UNAVAILABLE FOR HEARING ______ _ 
Reviewed By (:J~ Date 2. • I Cf ·IO 



ATTACHMENT TO SPECIAL HEARING PETITION 
FREE STATE INDOOR SOCCER- 5811 ALLENDER ROAD 

To amend the plan previously approved in Case No. 98-401-SPHA, consistent 
with the relief requested and Plan submitted with these Petitions, and 

For such other and further relief as the Zoning Commissioner may require. 



\, 

Petition for Variance 
to the Zoning Commissioner of Baltimore County 

for the property located at 5811 Allender Road 
which is presently zoned ___ M_L ______ _ 

Deed Reference 22538 I 651 Tax Account# 1103052240 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part of thereof, hereby petition for a Variance from Section(s) 

See Attached . 

Of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate 
hardship or practical difficulty) 

Reasons to be presented at the hearing. 

Property to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Variance, advertising, posting, etc and further agree to and are to be bounded by the zoning 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchaser/Lessee: 

Name - Type or Print 

Signature 

Address. Telephone No. 

City State Zip Code 

Attorney For Petitioner: 

Levin & Gann, P.A. 
Company 

502 Washington Avenue, #800 410-321-0600 
Address Telephone No. 

Towson Md. 21204 
City State Zip Code 

INVe do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
Is the subject of this Petition . 

Legal Owner(s): 

Funstate, LLC 
By: Dino Fasce, Mgr. Member 

Signatu i7ei I 

Name - Type or Print 

Signature 

5811 Allender Road 
Address. 

White Marsh 
City 

Representative to be Contacted: 

Richard E. Matz, P.E. 
COLBERT MATZ ROSENFELT, INC 

2835 Smith Avenue, Suite G 
Address 

Baltimore 
City 

OFFICE USE ONLY 

410-335-6400 
Telephone No. 

Md . 21162 
State Zip Code 

410-653-3838 
Telephone No. 

MD 21209 
State Zip Code 

ESTIMATED LENGTH OF HEARING ____ _ 
UNAVAILABLE OR HEARING ______ _ 



ATTACHMENT TO VARIANCE PETITION 
FREE STATE INDOOR SOCCER- 5811 ALLENDER ROAD 

From Section 255.1 and 238.2, BCZR, to permit a side setback of 12 feet in lieu 
of 30 feet required; a rear setback of 12 feet in lieu of 30 feet required and side 
setbacks between buildings of 41 feet in lieu of 60 feet required, and 

For such other and further relief as the Zoning Commissioner may require .. 



Colbert Matz Rosenfelt, Inc. 
Civil Engineers • Surveyors • Planners 

ZONING DESCRIPTION 
FREE STATE INDOOR SOCCER-5811 ALLENDER ROAD 

Beginning at a point on the west side of Allender road, which is of varying width, 
at a distance of 48 feet south of the centerline of Red Lion Road, which is of 
varying width, thence the following courses and distances: 

S 29°56'08" E, 362.58 ft.; 
S 53°27'16" W, 15.77 ft.; 
S 18°11'27" W, 535.66 ft.; 
N 71 °54'17" W, 473.96 ft.; 
N 18°30'32" E, 675.55 ft.; 
By a curve to the right, radius 470.00', length 25.81 ft.; 
N 76°53'58" E, 155.59 ft.; 
By a curve to the left, radius 180.00 ft., length 34.86 ft.; 
S 72°03'58" E, 26.83 ft., to the Point of Beginning . 

Also known as 5811 Allender Road and containing 7.62 acres, more or less. As 
recorded in Baltimore County Deed Uber 22538, folio 651 and located in the 11th 
Election District, 5th Councilmanic District. 

2835 Smith Avenue, Suite G Baltimore, Maryland 21209 
Telephone: (410) 653-3838 / Facsimile: (410) 653-7953 
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least fifteen (15) days before the hearing . 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements . 
The newspaper will bill the person listed below for the advertising . This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: ___ o_2-_ (_Cf _____________ _ 
Petitioner: 15 .. u,, c; t-:tfLA? 1 L L(:._., 
Address or Location: ~ t I A { 181/l~ R 61-(,Le;k 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: P ~'-1VD /==q7ce-

Address: hJ.M ::;;::, ·bvk,,1 . L L.C~ 
'!Sft:tl~ de/' fRau,d 

Telephone Number: -----------------------

Revised 7/11/05 - SCJ 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE 
MISCELLANEOUS CASH RECEIPT 
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NOTICE OF ZOIMO HEAIIIIIIG 

The Zoning commlSSloner of lleltlmore county, ~ arthorl­
ty of the zoning Act and Regulations of Baltimore COUnty wtll 
hold a public hearing In Towson, Maryland on the property 
Identified herein as follows: 

case: # 2010-0219-SPHA 
5811 Allender Road 
W/slde of Allender Road, 48 feet +/- south of centerline of 
Red Lion Road 
11th Election District - 5th councllmanlc District 
Legal OWner(s): Dino Fasce, Funstate, UC 

Special Hearing: to amend the plan previously approved In 
case no. 98-401-SPHA. consistent with the rellef requested 
and plan submitted with these petitions, and for such and 
further rellef as the Zoning Commissioner may require. var­
iance: to permit a side setback of 12 feet In lieu of the 30 
feet required; a rear setback of 12 feet In lieu of the 30 feet 
required and side setbacks between buildings of 41 feet In 
lieu of 60 feet required; and for such other and further relief 
as the Zoning Commissioner may require. 
Hearing: Thursday, Aprtl a. 2010 at 11:00 a.m. In Room 
106, County Office BUlldlng, 111 West Cheupeake Ave­
nue, Towson 21204. 

WIWAM J. WISEMAN, Ill 
zoning Commissioner for Baltimore County 

NOTES: (1) Hearings are Handicapped Accesslble; for spe­
cial accommodations Please Contact the zoning Coinmls­
sloner's Office at (410) 887-4386. 

(2) For Information concerning the Fiie and/or Hearing. 
Contact the Zoning Review Office at (410) 887-3391 . 
JT 3/927 March 23 233517 

CERTIFICATE OF PUBLICATION 

------=3'-t=k~s-1 _, 20& 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of sl..1Cce8Slve weeks, the first publication appearing 

on 3 /J-3( ,20~ 

Jo The Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

LEGAL ADVERTISING 



CERTIFICATE OF POSTING 
ATTENTION: KRISTEN MATHHEWS 
DATE: 03/26/2010 
Case Number: 2010-0219-SPHA 
Petitioner/ Developer: HOWARD ALDERMAN, JR.,ESQ. -
DINO FASCE, FUNSTATE, LLC-RICHARD MATZ, of COLBERT, MATZ & 
ROSENFELT, INC. 
Date of Hearing (Closing): APRIL 8, 2010 

This is to certify under the penalties of perjury that the· necessary sign(s} 
required by law were posted conspicuously on the property located at: 
THE CORNER OF 5811 ALLENDER ROAD & RED LION ROAD 

The sign(s) were posted on: MARCH 24, 2010 

~ PUBLIC HEARING WILL BE HELD BY 
THE ZONING COMMISSIONER 

IN TOWSON. MO 

ZONI G NOTICE 
CASE # J.010-0.;(1'l·SPHA 

A PUBLIC HEARING WILL BE HELD BY 
THE ZONING COMMISSIONER 

IN TOWSON, MD 

- -----
l'flrPN:10!111( "•w111 N ""' c 

rte ... ..,Muu':'.S•tstew:1 itifCIU..., 

"'°'...,.hlllKll.t•MSt"ISfl.-..,., JUI 

ua-.-. ....... _~no,i.a 
. .......,..D ACC[SS11!£ 

(Signature of Sign Poster) 

Linda O'Keefe 
(Printed Name of Sign Poster) 

523 Penny Lane 
(Street Address of Sign Poster) 

Hunt Valley, Maryland 21030 
(City, State, Zip of Sign Poster) 

410- 666- 5366 
(Telephone Number of Sign Poster) 



JAMES T. SMITH. JR. 
County Executive 

BALTIMORE COUNTY 
MARYLAND 

NOTICE OF ZONING HEARING 

TIMOTIIY M. KOTR OCO. Director 
Departmen! of Permits nnd 

Ma mh:!il'5-ie2 0!J1.Glige111en1 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2010-0219-SPHA 
5811 Allender Road 
W/side of Allender Road , 48 feet+/- south of centerline of Red Lion Road 
11 th Election District - 5th Councilmanic District 
Legal Owners : Dino Fasce, Funstate, LLC 

Special Hearing to amend the plan previously approved in case no. 98-401-SPHA, consistent with the 
relief requested and plan submitted with these petitions, and for such and further relief as the Zoning 
Commissioner may require . Variance to permit a side setback of 12 feet in lieu of 30 feet required; a rear 
setback of 12 feet in lieu of 30 feet required and side setbacks between buildings of 41 feet in lieu of 60 
feet required; and for such other and further relief as the Zoning Commissioner may require . 

Hearing : Thursday, April 8, 2010 at 11 :00 a.m. in Room 106, County Office Build ing , 
111 West Chesapeake Avenue , Towson 21204 

I I~/// 
~If'", i~Jh' OCC> 

Timothy Kotrocol 
Director 

TK:klm 

C: Howard Alderman, Jr. , 502 Washington Ave., Ste . 800, Towson 21204 
Dino Fasce, Funstate, LLC, 5811 Allender Road , White Marsh 21162 
Richard Matz, 2835 Smith Avenue, Ste. G., Baltimore 21209 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, MARCH 24, 2010. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review I County Office Building 
111 West Chesapeake Avenue. Room 111 I Towson. Maryland 2 1204 I Phone 410-887-339 1 I Fax 410-887-3048 

www.baltirnoreco untyrnd .gov 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, March 23 , 2010 Issue - Jeffersonian 

Please forward billing to : 
Dino Fasce 
Funstate, LLC 
5811 Allender Road 
White Marsh, MD 21162 

NOTICE OF ZONING HEARING 

410-335-6400 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2010-0219-SPHA 
5811 Allender Road 
W/side of Allender Road , 48 feet+/- south of centerline of Red Lion Road 
11 th Election District - 5th Councilmanic District 
Legal Owners : Dino Fasce, Funstate , LLC 

Special Hearing to amend the plan previously approved in case no. 98-401-SPHA, consistent with the 
relief requested and plan submitted with these petitions , and for such and further relief as the Zoning 
Commissioner may require . Variance to permit a side setback of 12 feet in lieu of 30 feet required ; a 
rear setback of 12 feet in lieu of 30 feet required and side setbacks between buildings of 41 feet in lieu 
of 60 feet required ; and for such other and further relief as the Zoning Commissioner may require . 

Hearing: Thursday, April 8, 2010 at 11 :00 a.m. in Room 106, County Office Building, 
111 West Chesapeake Avenue , Towson 21204 

WI[ . WI EMAN Ill 
ZONING COMMISSIONER FOR BAL Tl MORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE ; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



JAMES T. SMITH, JR. 
County Executive 

Howard Alderman 
Levin & Gann, PA 
502 Washington Ave 
Towson, MD 21204 

Dear: Howard Alderman 

BALTIMORE COUNTY 
MARYLAND 

RE: Case Number 2010-0219-SPHA, 5811 Allender Rd . 

TIMOTHY M. KOTROCO, Director 
Department of Permits and 
Development Management . 

March 29, 2010 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on February 19, 2010. This letter 
is not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached . These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:lnw 

Enclosures 

c: People's Counsel 
Dino Fasce; Funstate, LLC; 5811 Allender Rd.; White Marsh, MD 21162 
Richard Matz; Colbert Matz Rosenfelt, Inc; 2835 Smith Avenue Ste. G; Baltimore, MD 21209 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towsori, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: 

FROM: 

SUBJECT: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Timothy M. Kotroco, Director 
Department of Permits & Development 
Management 

Dennis A. Ke.Tu\;'ay, Supervisor 
Bureau of Development Plans Review 

Zoning Advisory Committee Meeting 
For March 15, 2010 
Item No.: 2010-219 

DATE: March 3, 2010 

The Bureau of Development Plans Review has reviewed the subject zoning item 
and we have the following comment(s). 

As shown on the plan, the County has a 1 O' Utility Easement along the eastern 
property line. The developer is proposing to build a retaining wall within the easement. 
Furthermore, the developer is proposing to direct runoff from Allender Road through the 
easement. The swale in the easement does meet public works standards unless it is paved. In 
addition, retaining walls, being permanent structures, may not be built in County easements. 
Because of this, I recommend that the developer petition the County to release the easement. 
Alternately, the developer may re-design the site to remove the need for the retaining wall and 
design a swale for the easement that meets public works standards. 

I also recommend that no decisions be made on the variance and special hearing 
requests until these issues are resolved. 

DAK:CEN:cab 
cc: File 
G:\DevPlanRev\ZAC - Comments\ZAC-ITEM NO 2010-0219-03152010.doc 



BALTIMORE COUNTY 

JAMES T. SMITH, JR. 
County Executive 

County Office Building, Room 111 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

MARYLAND 

Distribution Meeting Of: March 1,2010 

Item Numbers: 0219,0220,0221,0222,0223,0224 and 0225 

JOHN J. HOHMAN, Chief 

Fire Department 

March 8,2010 

Pursuant to your request, the referenced plan ( s) have been reviewed by 
this Bureau and the comments below are applicable and required to be 
corrected or incorporated into the final plans for the property. 

1. The Fire Marshal's Office has no comments at this time. 

cc: File 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

410-887-4881 (C)443-829-2946 
MS-1102F 

700 East Joppa Road I Towson, Maryland 21286-5500 I Phone 410-887-4500 

www.baltimorecountymd.gov 



Martin O'Malley. Governor 
Anthony G. Brown. Lt. Governor I Beverley K. Swaim-Staley. Secretary 

Neil J . Pedersen. Administrator 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Matthews 
Baltimore County Office Of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Matthews: 

Date: ~/i.'0-C \.\ 4 e.O \ [) 
I 

RE: Baltimore County 
Item No. 2 010 -62\ ~-~Vl4A. 
50H ~E-Nt:>E..Q. ~ 
'Fut,.:> -5·r"-rE-; LLC.. 
~t<..\AµC ~ -

~l:-LlAL+-\F- A.;u v.D {i-

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No. 20 \ D - . 
0219 5'PI-\A . 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-
5593 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (mbailey@sha.state.md.us). 

SDF/mb 

Very truly yours, 

~~!1 ~~teven D. Foster, Chief 
Engineering Access Perm s 
Division 

My telephone number/toll-free number is _ _______ _ 
Mary land Relay Service for Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

St reet Address: 707 North Calvert Street • Baltimore. Maryland 21202 • Phone 410.545.0300 • www.sha.maryland.gov 



W12n010)~~ciaZook-~C10~1~~·~~A_5_8_1_1_A_ll_en_d_e_r_R_o_~_._do_c~~--~~~,-~~~~~~~~~~-p~~~e~1 1 

~{}-) 
~ -f-10 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

RECEIVED 

TO: Timothy M. Kotroco 

APR 12 20f0 

ZONING COMMISSIONER 

FROM: Dave Lykens, DEPRM - Development Coordination 

DATE: April 12, 2010 

SUBJECT: Zoning Item # 10-219-SPHA 
Address 5811 Allender Road 

(Funstate, LLC Property) 

Zoning Advisory Committee Meeting of March 1, 2010. 

_x_ The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

_x_ Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

Regina Esslinger; Environmental Impact Review 

Additional Comments: 

There may be an existing septic system on site that must be properly pumped and back­
filled or removed by a licensed sewage disposal contractor. Any wells must also be 
properly abandoned (by a licensed well driller). The building(s) must be connected to 
public water & sewer. - Dan Esser; Groundwater Management 

S:\Devcoord\ I ZAC-Zoning Petitions\ZAC 20 I O\ZAC I 0-219-SPHA 5811 Allender Road.doc 



RE: PETITION FOR SPEC1n HEARING 
AND VARIAN CE 

* BEFO 

* 

5811 Allender Road; W/S Allender Road, 
48' S of Red Lion Road 
11th Election & 5th Councilmanic Districts 
Legal Owner(s) : Funstate, LLC 

Petitioner( s) 

* * * * * * 

* ZONING COMMISSIONER 

* FOR 

* BAL TIM ORE COUNTY 

* 10-219-SPHA 

* * * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

h .~ 0 ~- 2010 

.................. 1 

PETER MAX ZIMMERMAN 
People's Coullfel for Baltimore County 

{J ,.,t ~ y ~,, f,,. 
CAROLE S. DEMILIO 
Deputy People ' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 4th day of March, 2010, a copy of the foregoing Entry 

of Appearance was mailed to Richard E. Matz, PE, Colbert Matz Rosenfelt, Inc, 2835 Smith 

Avenue, Suite G, Baltimore, MD 21209 and Howard L. Alderman, Jr. Esquire, Levin & Gann, 

P.A. , 502 Washington Avenue, 8th Floor, Towson, MD 21204, Attorney for Petitioner(s). 

~ !14>' Zwrlttl,fl#"-'tt 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



(4/1/2010) Debra Wiley - Co_mments Nee-' 

From: Debra Wiley 
To: Livingston, Jeffrey; Murray, Curtis 
Date: 4/1/2010 3:26 PM 
Subject: Comments Needed 
Attachments: April Calendar 

Good Afternoon Gentlemen: 

In reviewing case files for next week's hearings, it appears Bill needs comments fo . 

4/8 @ 9 AM - Room 106 (need Planning & DEPRM) 

4/8 @ 11 AM - Room 106 (need Planning & DEPRM) 

I've attached the April calendar for your convenience in locating the appropriate case numbers. 

As always, thanks for your usual cooperation and have a great day ! 

Debbie Wiley 
Legal Administrative Secretary 
Office of the Zoning Commissioner 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

Page 1 



PE'.I'ITIONS FOR SPECIAL HEARING * BEFORE THE 
AND VARIANCE - sw/s Allender Road, 
35' SW of the c/1 Red Lion Road * DEPUTY ZONING COMMISSIONER 
(5811 Allender Road) 
11th Election District * OF BALTIMOF.E----ee-
5th Counc.ilmanic District 

Freestate Indoor Sports, Inc. 
Petitioner 

* * * * 

* 

* * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

* * 

This matter comes before the Deputy Zoning Commissioner for con-

sideration oi Petitions for Special Hearing and Variance filed by the 

owner of the subject property, Freestate Indoor Sports, Inc., by Gerard B. 

Novak ., President, through their attorney, John B. Gontrum, Esquire. The 

Petitioner seeks approval of an amendment to the special exception and 

site plans approved in prior Cases Nos. 96-326-X and 97-205-X, for a pro-

posed swirmning pool. and rollerblade skating area, and an additional macad-

am paved parking area which already exists. In addition to the special 

hearing relief sought, the Petitioner requests a variance from Section 

409.8.A.4 of the B.C.Z.R. to permit parking spaces to be located between O 

feet and 10 feet from the street right-of-way line in lieu of the minimum 

required 10 feet, and, from Sections 255.1 and 238.2 of the B.C.Z.R. to 

permit a building to building setback of 40 feet in lieu of the required 

60 feet between Recreation Building 1 and Warehouse Building 2, and a side 

setback of 28 feet in lieu of the required 30 feet for Warehouse Building 

2. The subject property and relief sought ar·e more particularly described 

on the site plan submitted which was accepted and marked into evidence as 

Petitioner's Exhibit 1. 

Appearing at the hearing on behalf of the Petition were Gerard B. 

Novak, legal owner of the property and President of Freestate Indoor 



As noted above, the Petitioner seeks approval of a parking lot 

area previously installed on the property. However, at the hearing, the 

Petitioner entered into evidence as Petitioner's Exhibit ·3, a red-lined 

site plan depicting a possible future lee rink on the subject property, in 

the area where Warehouse Building 2 currently exists. The Petitioner was 

not requesting approval at this time for such a facility; however, in the 

event the Petitioner proceeds. with its. plans to construct an indoor ice 

rink at this location, then the parking area presently situated adjacent 

thereto must be modified and brought into compliance with the parking 

regulations at the time the ice rink is constructed. 

An area variance may be granted where strict application of the 

zoning regulations would cause practical difficulty to the Petitioner and 

his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical 

difficulty for an area variance, the Petitioner must meet the following: 

1) whether strict compliance with requirement would 
unreasonably prevent the use of the property for a 
permitted purpose or render conformance unnecessarily 
burdensome; 

2) whether a grant of the variance would do a sub­
stantial justice to the applicant as well as other 
property owners in the district or whether a lesser 
relaxation than that appli_ed for would give sufficient 
relief; and, 

3) whether relief can be granted in such fashion 
that the spirit of the ordinance will be observed and 
public safety and welfare secured. 

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, . 22 Md. App. 28 

(1974). 

After due consideration of the testimony and evidence presented, 

it is clear that practical difficulty or unreasonable hardship will result 

if . the special hearing and variance relief are not granted. It has been 

.. 3-



TMK:bjs 

30-3ay appeal period from the date of this Order has 
expired. If an appeal is filed and this Order is 
reversed, the relief granted herein shall be rescinded. 

2) In the future, should the Petitioner decide to 
proceed with its plans to construct an indoor ice 
skating rink in the area where Warehouse Building 2 
currently exists (as shown on Petitioner's Exhibit 3), 
then the parking area situated adjacent thereto must 
be modified and brought into compliance with the 
parking regulations at the time the ice rink is con­
structed. 

J) When applying for any permits, the site plan and/ 
or landscaping plan filed must reference this case and 
set forth and address the restrictions of this Order. 

- 5-·· 

TIMOTHY M. K ROCO 
Deputy Zoning Commissioner 
for Baltimore County 



5737 ALLENDER ROAD (PDM File/Project# 11-1065) 
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results 

• 

Maryland Department of Assessments and Taxation 
BALTIMORE COUNTY 
Real Property Data Search c2001 vw6.JdJ 

Account Identifier: District - 11 Account Number - 1103052240 

Owner Information 

Owner Name: FUNSTATE,LLC Use: 
Principal Residence: 

Mailing Address: 5811 ALLENDER RD Deed Reference: 
WHITE MARSH MD 21162-1314 

Location & Structure Information 

Page 1 of 1 

Go Back 
View Map 

New Search 

INDUSTRIAL 
NO 

1) /22538/ 651 
2) 

Premises Address 
5811 ALLENDER RD 

Legal Description 
7.587 AC 

WHITE MARSH MD 21162-1314 

Map Grid 
73 8 

Parcel 
346 

Sub District Subdivision Section 

5811 ALLENDER RD 
NEAR ALLENDER RD 

Block Lot Assessment Area 
1 

Plat No: 
Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built 
0000 

Stories 

Base Value 

Land 1,106,600 
Improvements: 1,193,400 

Total: 2,300,000 
Preferential Land: 0 

Enclosed Area 
80,722 SF 

Basement 

Property Land Area 
7.58 AC 

Type 

Value Information 

Value Phase-in Assessments 
As Of As Of As Of 

01/01/2010 07/01/2009 07/01/2010 
939,500 

1,233,000 
2,172,500 2,300,000 2,172,500 

0 0 0 

Transfer Information 

County Use 
07 

Exterior 

Seller: FREESTATE INDOOR SPORTS INC 

Type: IMPROVED ARMS-LENGTH 
Date: 09/14/2005 
Deed 1: /22538/ 651 

Price: $2,700,000 
Deed 2: 

Seller: COASTAL TRAILER CORP 
Type: IMPROVED ARMS-LENGTH 

Seller: 
Type: 

Partial Exempt Assessments 
County 
State 
Municipal 

Tax Exempt: NO 
Exempt Class: 

Date: 02/28/1997 
Deed 1: /12057/ 220 

Date: 
Deed 1: 

Exemption Information 

Class 07/01/2009 
000 0 
000 0 
000 0 

Price: $1,000,000 
Deed 2: 

Price: 
Deed 2: 

07/01/2010 
0 
0 
0 

Special Tax Recapture: 
*NONE * 

http://sdatcert3.resiusa.org/rp _rewrite/details.aspx?County=04&Search Type=STREET &Ac... 4/1/2010 
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Maryland Department of Assessments and Taxation 
BALTIMORE COUNTY 
Real Property Data Search 

District - 11 Account Number - 1103052240 

p 
3150 

\ I 

F? .346 

P3<o9 

' ,~ 

,. 
80 

Page 1 of 2 

Go Back 
View Map 
New Search 

The information shown on this map has been compiled from deed descriptions and plats and is not a property 

survey. The map should not be used for legal -descriptions. Users noting errors are urged to notify the 

Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201. 

If a plat for a property is needed, contact the local Land Records office where the property is located. 
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Bobby's Portable Restrooms 

-----
@JJ 

We Offer 
> Portable Restrooms 
> Portable Washstands 
> Handicap ADA-

Approved Units 
> Holding Tanks 
> Delivery and 

Cleaning 
> All Units Fully 

Sanitized 

Rentals 
> Commercial 
> Residential 
> Luxury Facilities 
> VIP Restroom Trailor 

http://www.bobbyspottys.com/ 

PORTABLl 

Bobby's Portable Restrooms is the premier provider of 
portable restroom facilities for the special events industry. We 
offer a complete line of portable restrooms, including single 
stand-alone restrooms and wash stands, ADA approved 
handicap accessible restrooms, high volume restroom trailers, 
and luxurious restroom trail.ers. Whether your event is small 
or large, casual or formal, we have the perfect solution for 
your portable restroom needs. Here are just a few examples 
of the types of industries and events we serve: 

Special Event Planners/ 
Individuals 

>Weddings 
> Receptions 
>Graduation Ceremonies 
> Birthday Parties 
>Anniversary Parties 
> Private Parties 

Special Event Venues 

> Conventions 
>Concerts 
>Festivals/ Fairs 

Corporate Event 
Coordinators 
>Corporate Events I Meetings 
> Public Relation Events 
>-Grand Openings 
>Charitable Events 

Sports Facilities I 
Tournaments 
>Golf Courses 
> Race Tracks 
>Stadiums 

Long Term Use 
>Construction/ Remodeling 

Page 1 of2 

11435 Red Lion Rd 
White Marsh, MD 21162 

info@bobbyspottys.com 
Phone: 410-679- 7108 

Toll Free: 877-679-7108 
Fax: 410-335-1360 

Presidential Series 
Luxurious Restroom 

Trailers 

Social Series 
Comfortable Restroom 

Trailers 

4/15/2010 
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EXHIBIT NO. 3 
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PROTESTANT'S 

EXHIBIT NO. I 
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