
IN RE: PETITION FOR ADMIN. VARIANCE * 
W side of Bay Drive; 113 feet NE of the 
c/1 of Bay Drive 
(3518 Bay Drive) 
15th Election District 
6th Council District 

Michael C. Hawk 
Petitioner 

* 

* 

* 

* 

BEFORE THE 

ZONING COMMISSIONER 

OF 

BAL TIM ORE COUNTY 

Case No. 2010-0226-A 

**** ******************* ****** 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Administrative Variance filed by the owner of the subject property, Michael C. Hawk for property 

located at 3518 Bay Drive. The Petitioner requests a variance from Section 1A04.3.B.2.b of the 

Baltimore County Zoning Regulations (B.C.Z.R.) to permit a proposed dwelling with side 

setbacks of 4 feet and 16 feet in lieu of the required 50 feet and to confirm previous zoning Case 

No. 2009-0210-A. The subject property and requested relief are more particularly described on 

the site plan which was accepted into evidence and marked as Petitioner's Exhibit 1. Petitioner's 

existing dwelling has substantial structural defects. The only change in the subject variance case 

is to move the proposed dwelling 6 feet further away from the residential neighbor at 3 516 Bay 

Drive to give both parties more space and privacy. Petitioner's other neighbor is the Bowleys 

Quarters Condomarina, Inc. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case. Comments were received from the Department of Environmental Protection 

and Resource Management dated April 15, 2010 which indicates that development of the property 

must comply with the Chesapeake Bay Critical Area Regulations. This property is in a Limited 

Development Area (LDA) and Buffer Management Area (BMA) of the Chesapeake Bay Critical 

Area. All lot coverage limits, buffer management requirements, and afforestation requirements 
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must comply with DEPRM's 12/10/09 letter to the property owner. Comments were received 

from the Bureau of Development Plans Review dated March 10, 2010 which indicate that the first 

floor or basement must be at least one foot above the flood plain elevation in all construction, the 

building should be designed and adequately anchored to prevent flotation or collapse and 

constructed of materials resistant to flood damage. Flood-resistant construction should be in 

accordance with the Baltimore County Building Code which adopts the International Building 

Code. 

The property was the subject of previous Variance request in Case No. 2009-0210-A. In 

that case, Petitioner requested the following relief: 

• To allow 10 foot side yard setbacks in lieu of the required 50 foot side yard setbacks in an 
R.C.5 Zone pursuant to Section 1A04.3.B.2.b of the Baltimore County Zoning Regulations 
(B.C.Z.R.) and; 

• To allow 17% building coverage in lieu of the required 15% building coverage in an R.C.5 
Zone pursuant to Section 1A04.3.B.3 of the B.C.Z.R. and; 

• To allow an undersized lot of 0.307 acre in lieu of the required 1.5 acres of land in an 
R.C.5 Zone pursuant to Section 1A04.3.B.l.a of the B.C.Z.R. and; 

• To allow a 38 foot building height in lieu of the required 35 foot building height in an 
R.C.5 Zone pursuant to Section 1A04.3.A of the B.C.Z.R. 

Case No. 2009-0210-A was granted with conditions on May 7, 2009 by the Undersigned. 

Petitioner now comes before this Deputy Zoning Commissioner seeking additional relief from the 

required setbacks. 

The Petitioner having filed a Petition for Administrative Variance and the subject property 

having been posted on March 7, 2010 and there being no request for a public hearing, a decision 

shall be rendered based upon the documentation presented. 

The Petitioner has filed the supporting affidavits as required by Section 32-3-303 of the 

Baltimore County Code. Based upon the information available, there is no evidence in the file to 

indicate that the requested variance would adversely affect the health, safety or general welfare of 
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the public and should therefore be granted. In the opinion of the Deputy Zoning Commissioner, 

the information, photographs, and affidavits submitted provide sufficient facts that comply with 

the requirements of Section 307 .1 of the B.C.Z.R. Furthermore, strict compliance with the 

B.C.Z.R. would result in practical difficulty and/or unreasonable hardship upon the Petitioner. 

Based upon the evidence contained therein, I am persuaded to grant the requested variance. 

I find the property unique in a zoning sense in that the setback and height constraints cause the 

subject property to be disproportionately impacted by the Zoning Regulations as compared with 

other surrounding properties, making it virtually impossible for Petitioner to have any dwelling 

erected on the property. The property is only 50 feet wide and the setback for each side is 50 feet. 

Finally, I find that the variance requests can be granted in strict harmony with the spirit and 

intent of said regulations, and in such a manner as to grant relief without injury to the public 

health, safety and general welfare. In the subject case, Petitioner proposes only to move the 

proposed dwelling six feet further away from the only neighbor thereby providing more space and 

privacy for both properties. 

Pursuant to the posting of the property and the provisions of both the Baltimore County 

Code and the Baltimore County Zoning Regulations, and for the reasons given above, the 

requested variance should be granted. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore County this 

I ~ 'fYL- day of April 2010, that the Petition for Administrative Variance seeking relief 

from Section 1A04.3.B.2.b of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a 

proposed dwelling with side setbacks of 4 feet and 16 feet in lieu of the required 50 feet and to 

confirm previous zoning Case No. 2009-0210-A be and is hereby GRANTED, subject to the 

following restriction: 
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1. The Petitioner may apply for his building permit and be granted same upon receipt of 
this Order; however, the Petitioner is hereby made aware that proceeding at this time is 
at his own risk until the 30-day appeal period from the date of this Order has expired. 
If an appeal is filed and this Order is reversed, the relief granted herein shall be 
rescinded. 

2. Development of this property must comply with the Chesapeake Bay Critical Area 
Regulations (Sections 33-2-101 through 33-2-1004 and other Sections of the Baltimore 
County Code). 

3. All lot coverage limits, buffer management requirements, and afforestation 
requirements must comply with the Department of Environmental Protection and 
Resource Management's (DEPRM) letter of 12/10/09 to the property owner. 

4. The base flood elevation for this site is 10.2 feet Baltimore County Datum. The flood 
protection elevation for this site is 11.2 feet. In conformance with Federal Flood 
Insurance Requirements, the first floor or basement floor must be at least 1 foot above 
the flood plain elevation in all construction. 

THB:pz 

5. The property to be developed is located adjacent to tidewater. The developer is 
advised that the proper sections of the Baltimore County Building Code must be 
followed whereby elevation limitations are placed on the lowest floor (including 
basements) of residential ( commercial) development. 

6. The building engineer shall require a permit for this project. The building shall be 
designed and adequately anchored to prevent flotation, collapse, or lateral movement of 
structure with materials resistant to flood damage. 

7. Flood-resistant construction shall be in accordance with the Baltimore County Building 
Code which adopts, with exceptions, the International Building Code. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

\ 

eputy Zoning Commissioner 
for Baltimore County 
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JAMES T. SMITH , JR. 
County Executive 

MICHAEL C. HA WK 
3518 BAY DRIVE 
BALTIMORE MD 21220 

BALTIMORE COUNTY 
MARYLAND 

April 19, 2010 

Re: Petition for Administrative Variance 
Case No. 2010-0226-A 
Property: 3518 Bay Drive 

Dear Mr. Hawk: 

THO MAS H. BOSTWICK 
Deputy Zoning Commissioner 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that 
any party may file an appeal within thirty (30) days from the date of the Order to the 
Department of Permits and Development Management. If you require additional information 
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

THB:pz 

Enclosure 

Very truly yours, 

~~:~ 
Deputy Zoning Commissioner 
for Baltimore County 

Jefferson Build ing i I 05 West Chesapeake Avenue . Sui te I 03 I Towson, Maryland 2 1204 I Phone 410-887-3868 I Fax 4 10-887-3468 
www.b~ltimorecountymd.gov 



TAX. ACCOUNT# t.:Yf1 I 111 0 I() I 01 I I? 10 ! 

Petition for Administrative Variance 
to the Zoning Commissioner of Baltimore County 

for the property located at ';:?'i'f '{ /5>CA...Y. Or ?..))-').() 
which is presently zonecl R <:.. -5" 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Variance from Section(s) l AoiJ. , ~E:l .cl . b . (1?:ie1:R.) 

To FE'R.m 1-r A- PROPOSE u DwE.u...1,-,f G. 1AJ1TH Pt s, DE SEt0A c.K oi= 4 _ f=°EE, 

A'-(D l!o- ~EE:-, IN LJE.t) OF ,HE: RE9u1RE"D 50-Ff=.i:=i" Fh(D TO CO~FtRr() 

PREv10J9> 'ToN 11\(f, CA-SE .;).OCA-~10 - 1+ 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the reasons indicated on the back 
of this petition form . 

Property is to be posted and advertised as prescribed by the zoning regulations . 
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchaser/Lessee: 

Name - Type or Print 

Signature 

Address Telephone No. 

City State Zip Code 

Attorney For Petitioner: 

Name - Type or Print 

Signature 

ORDER RECEIVED FOR FILING 
Company 

· Address 
Date 

Telephone No. 

City By ,on I State Zip Code 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner{s) of the property which 
is the subject of this Petition. 

Legal Owner(s): 

f1 ,'chae,J µ~v.,1)( 

Signature 

Name - Type or Print 

Signature 

7S-lf 
Telephone No. 

? J 'J_ 'l-O A,3e; /fa 
City State Zip Code 

Representative to be Contacted: 

Name 

Address Telephone No. 

City State Zip Code 

A Public Hearing having been formally demanded andlor found to be required, it is ordered by the Zoning Commissioner of Baltimore County , 
this _ day of . that the subject matter of this petition be set for a public hearing , advertised, as required by the zoning 
regula tions of Baltimore County and that the property be reposted. 

CASE NO. c>L.C1a- OcXl1~ - A 
REV 10125/01 

Zon ing Commissioner of Ba ltimore County 

Reviewed By D :-,-. Date d-ksl,o ____ ..____,______ ~ I 

Estimated Posting Date ___ ..... ::;;_ l ...... '1-+} .... 1 =-0 ______ _ 
I I 



Affidavit in Support of Administrative Variance 
The undersigned hereby affirms under the penalties of perjury to the Zoning Commissioner of Baltimore County, as 
follows : That the information herein given is within the personal knowledge of the Affiant(s) and that Affiant(s) is/are 
competent to testify thereto in the event that a public hearing is scheduled in the future with regard thereto. 

That the Affiant(s) does/do presently reside at ?,..,...,...~,--1..,.r __ t_ti\._y+----'-P_r _____________ _ 
Adi~ I ft> I Iv\ () ~ Id- d-0 
City State Zip Code 

That based upon personal knowledge, the following are the facts upon which I/we base the request for an Administrative 
Variance at the above address (indicate hardship or practical difficulty) : 

)lR- h. Ou s £... h tf > s uhs f-'l£t +14( s+ r c1c-+vretl )e?'e c:f-5, 

\ 5 +-6 ~ 4JQ_ +~.e__ ~()U 5 jl_ 5 I>< ,f .Q_fuf 

"'r ai..(7 k,JLl}bar +o 
I~~ a'\ ly c.{,r, ~ 1,L 
-f ii r J-k,,- "f w ( fl r cl"' 

b O -/{ c) Jl v? 11\ or~ ~h q friVq;" · 

That the Affiant(s) acknowledge(s) that if a formal demand is filed, Affiant(s) will be required to pay a reposting and 
advwnd ~CZ.quired lo provide additional information. JJ lA 

Signature =si~gn-a~tu-re------'------------

/V\ ,~c~ae;( ~q w{( 
Name . Type or Print Name - Type or Print 

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit: 

I HEREBY CERTIFY, this Z..3 day of g-eJyg.uA-e~ , '2.lJ\0 before me, a Notary Public of the State 
of Maryland, in and for thijounty aforesaid, prsonally appeard 

the Affi~~~9;?jerson~ fwn or satisfactorily identified to me as such Aff,ant(s). 

AS WITNESS my hand and Notarial Seal 

N 

My Commission Expires - --~--+1...c.~~-ll-'80=----'~\j~--
REV 10/25101 



ZONING DESCRIPTION 
FOR 

3518 BAY DRIVE 
15TH ELECTION DISTRICT 

BALTIMORE COUNTY, MARYLAND 

Beginning for same at a point on the Westside of Bay Drive 25 ' wide and 113 '± 
Northeasterly from the centerline intersection of Bay Drive 25 ' wide; 

1. Thence leaving said point of beginning North 88°-04'-58" West 258.60 ' to a point 
in the waters of Middle River; 

2. Thence running with the waters of Middle River Northwesterly at 54'± to a point; 

3. Thence leaving said waters South 88°-04 ' -58" East 278 .00 ' to a point on the 
Westside of Bay Drive; 

4. Thence running along said road South 01 °-55 ' -02" West 50.00' to the place of 
beginning. 

Containing 13,388 s.f. or 0.307 ac.± more or less. 

Being known as lot 2 shown on a plat entitled, "Plat 3 ofBowley' s Quarters" Book 09 
Folio 56, recorded among the Land Records of Baltimore County, Maryland. 

~C!) ( 0 - C)~ -,4 



BALTIMORE COUNTY DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES 

Case Number 2010-1 O"-:klL, I-A Address ~5'jg 0 8":i 'DB 1-.JE::. 

Contact Person : 'Do·..C!rn IHornP.Sow Phone Number: 410-887-3391 
Planner, Please Print Your Name 

Filing Date: Aj ,95)10 Posting Date: ..,~{~1 i /0 
I I J 

Any contact made with this office regarding the status of the 
through the contact person (planner) using the case number. 

Closing Date: .,6 fa.:1,l;o 
I J 

administrative variance should be 

1. POSTING/COST: The petitioner must use one of the sign posters on the approved list (on the 
reverse side of this form) and the petitioner is responsible for all printing/posting costs . Any 
reposting must be done only by one of the sign posters on the approved list and the petitioner 
is again responsible for all associated costs . The zoning notice sign must be visible on the 
property on or before the posting date noted above. It should remain there through the closing 
date . 

2. DEADLINE: The closing date is the deadline for an occupant or owner within 1,000 feet to file 
a formal request for a public hearing . Please understand that even if there is no formal 
request for a public hearing , the process is not complete on the closing date . 

3. ORDER: After the closing date , the file will be reviewed by the zoning or deputy zoning 
commissioner. He may: (a) grant the requested relief; (b) deny the requested relief; or (c) 
order that the matter be set in for a public hearing . You will receive written notification , usually 
within 10 days of the closing date if all County agencies ' comments are received , as to 
whether the petition has been granted , denied , or will go to public hearing . The order will be 
mailed to you by First Class mail. 

4 . POSSIBLE PUBLIC HEARING AND REPOSTING: In cases that must go to a public hearing 
(whether due to a neighbor's formal request or by order of the zoning or deputy zoning 
commissioner) , notification will be forwarded to you . The sign on the property must be 
changed giving notice of the hearing date , time and location . As when the sign was originally 
posted , certification of this change and a photograph of the altered sign must be forwarded to 
this office. 

(Detach Along Dotted Line) 

Petitioner: This Part of the Form is for the Sign Poster Only
1 

USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT 

Case Number 201 o-1 D.:1'.J.lo 1-A Address ~2)~5--~)Q;_~(Q~A~:-:i~D~R~1{£=-c_----------

Petitioner's Name H f\Lu 'r( Telephone :Y:lb -'l:o'?t -5Jt8 

Posting Date: Sj1J 10 Closing Date: s-3ln) JO 
~ ~-=~,~~,~~~~~~~-

Wording for Sign : To Permit A P&o f"'058~ b?LllELLlNP: W ;J}j 8 .S )DE 3ETbtH;.K 

OF J-f - l-E:.EJ A:~D l &, ·FEt;;:r ,>-.! i-.l E() CJfJJ:h:; .. B.£QUiR8,':> 50- EffT E;J~ 

BALTIMORE COU NTY DEPARTMENT OF PERMITS AND DEVELOPM ENT MANAGEMENT 
ZONING RF VI FW 

Revised 8/20/09 



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied . 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising . This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: d.Q ID- ~lo ~A 

Petitioner: :H A\lH<,. 

Address or Location : 215155 08'1 DR ., ~ IAd.O 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: h)R . to 1C,t4A1:=\... l:\A11)k 

Address : ~51~ lbftf DR 1\Jf'=... 

B2Bl--'112 . JY)O ~l~~O 

Telephone Number: :l}JQ - 409 - 5 d& 

Revised 7 /11 /05 - SCJ 



BALTIMORE COUNTY, MARYLAND ... Q'"' I c, 
OFFICE OF BUDGET AND FINANCE No. 

l ' ·i , • ; ....; . \.,, ,,. ,J 

MISCELLANEOUS CASH RECEIPT 
1·.;l.hS'J1i) . Date: 

Rev Sub I 1 t,,.:.:i.:t 

Source/ Rev/ }:~ 

Fund Dept Unit Sub Unit Obj Sub Obj Dept Obj BS Acct Amount 1 · ;,, 

O:,t ~O{c Ct)C() (o/~O /J ;r·~ {) . 

Total: :o~"'° n 

Rec 
From: t\ t It' HAE: t HAll}K 

For: . .!lo JO .. OJ,0..ls, .. A 
'>-, S'J ~ 12:>A---l 1:";,R l\J f:t. 

!) . --mo f'ti PQ,{)J 

DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER GOLD - ACCOUNTING 

PLEASE PRESS HARD!!!! 

CASHIER'S 
VALIDATION 



CERTff fCA TE OF POSTfNG 

RE: Case No ;li> /D - Oj.2{, -4 
Petitroner/Developer -11t1MA£L. 
_ I/AWk _ 

Date Of Hearing/Ck>stng .Jfez.hv 

Baltimore County Department of 
Permits and Development Management 
County Office Building.Room 111 
111 West Chesapeake Avenue 

Attention: 

ladies and Gent6emeo 

This letter ts to certify under penaftiea of perjury that the necessary 
sign(s) required by law were poste9 conspicuously on the property 
at .3SI 8' l?>Af 'bR..1,1~ 



JAMES T. SMITH, JR. 
County Executive 

Michael Hawk 
3518 Bay Dr. 
Baltimore, MD 21220 

Dear: Michael Hawk 

BALTIMORE COUNTY 
MARYLAND 

TIMOTHY M. KOTROCO, Director 
Department of Permits and 
Development Management 

March 23, 2010 

RE: Case Number 2010-0226-A, 3518 Bay Dr. 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on February 25 , 2010. This letter 
is not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached . These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case . All comments will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:lnw 

Enclosures 

c: People's Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



BALTIMORE COUNTY 

JAMES T. SMITH, JR. 
County Executive 

County Office Building, Room 111 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review Planners 

MARYLAND 

Distribution Meeting Of: March 8, 2010 

Item Numbers: 0226,0228,0229,0230,0231 and 0232 

JOHN J. HOHMAN, Chief 

Fire Department 

March 9,2010 

Pursuant to your request, the referenced plan(s) have been reviewed by 
this Bureau and the comments below are applicable and required to be 
corrected or incorporated into the final plans for the property. 

1. The Fire Marshal's Office has no comments at this time. 

cc: File 

Lieutenant Roland P Bosley Jr. 
Fire Marshal's Office 

410-887-4881 (C)443-829-2946 
MS-1102F 

700 East Joppa Road I Towson, Maryland 21286-5500 I Phone 410-887-4500 

www.baltimorecountymd.gov 



BAL TIM ORE C OUN TY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Timothy M. Kotroco, Director 
Department of Permits and 
Development Management 

FROM: Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

DATE: March 22, 2010 

SUBJECT: Zoning Advisory Petition(s): Case(s) 10-226- Administrative Variance 

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer. 

For further questions or additional information concerning the matters stated herein, please 
contact Laurie Hay in the Office of Planning at 410-887-3480. 

W:\DEVREV\ZACIZACs 20 I Oi l 0-226.doc 
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MAR 2 2 2010 

ZONING COMMISSIONER 



Martin O'Malley. Governor 
Anthony G. Brown, Lt. Governor I Beverley K. Swaim-Staley. Secretary 

Neil J. Pedersen. Administrator 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Matthews 
Baltimore County Office Of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Matthews: 

Date: M.__RCH 9
1 

20\ 0 

RE: Baltimore County 
Item No. 2.0\0-()c.26-~ 

.3518 ·15A. '( \)~\\IE 

MP...w '<. 7Ro-p'E. Q._1 Y 

/\1:, NI N . V f>... ~\ A "--> C...E: 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval of Item No. ?.O \ 0 . 
-022.6-A. 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-
5593 or 1-800-876-4742 extension 5593_ Also, you may E-mail him at (mbailey@sha.state.md.us). 

SDF/mb 

VMZJ~ 
~; Steven D. Foster, ChiJj 
O Engineering Access Permits 

Division 

My telephone number/toll-free number is ________ _ 
Mary land Relay Service for lmpa ired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.sha.maryland.gov 



TO: 

FROM: 

SUBJECT: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Timothy M. Kotroco, Director 
Department of Permits & Development 
Management 

Dennis A. Ke~ y, Supervisor 
Bureau of Development Plans Review 

Zoning Advisory Committee Meeting 
For March 22, 2010 
Item No.: 2010-226 

DATE: March 10, 2010 

The Bureau of Development Plans Review has reviewed the subject zoning item 
and we have the following comment(s). 

The base flood elevation for this site is 10.2 feet Baltimore County Datum. 

The flood protection elevation for this site is 11.2 feet. 

In conformance with Federal Flood Insurance requirements, the first floor or 
basement floor must be at least 1 foot above the flood plain elevation in all construction. 

The property to be developed is located adjacent to tidewater. The developer is 
advised that the proper sections of the Baltimore County Building Code must be followed 
whereby elevation limitations are placed on the lowest floor (including basements) of residential 
(commercial) development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent flotation, 
collapse, or lateral movement of structure with materials resistant to flood damage. 

Flood-resistant construction shall be in accordance with the Baltimore County 
Building Code which adopts, with exceptions, the International Building Code . 

DAK:CEN:cab 
cc: File 
G:\DevPlanRev\ZAC - Comments\ZAC-ITEM NO 2010-0226-0322201 O.doc 



BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

RECEIVEu 

APR 16 2010 

ZONING COMMISSlONCR 

TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination 

DATE: April 15, 2010 

SUBJECT: Zoning Item 
Address 

# 10-226-A 
3518 Bay Drive 
(Hawk Property) 

Zoning Advisory Committee Meeting of March 8, 2010 

_x_ The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

_x_ Development of this property must comply with the Chesapeake Bay 
Critical Area Regulations (Sections 33-2-101 through 33-2-1004, and 
other Sections, of the Baltimore County Code). 

Additional Comments: 
The property is in a Limited Development Area (LOA) and Buffer Management Area (BMA) of the 
Chesapeake Bay Critical Area. All lot coverage limits, buffer management requirements, and afforestation 
requirements must comply with DEPRM' s 12/10/09 letter to the property owner. 

Reviewer: Regina Esslinger Date: April 15, 2010 

C:\DOCUME-1 \pzook\LOCALS-1 \Temp\XPgrpwise\ZAC 10-226-A 3518 Bay Drive_ I .doc 



results Page 1 of 1 

Go Back 
View Map 

New Search 

Account Identifier: 

Owner Name: 

Mailing Address: 

Premises Address 
3518 BAY DR 

Map Grid 
98 11 

Parcel 
16 

Special Tax Areas 

District - 15 Account Number - 1519000190 

Owner Information 

HAWK MICHAEL C Use: 
Principal Residence: 

RESIDENTIAL 
YES 

3518 BAY DR 
BALTIMORE MD 21220-4403 

Deed Reference: 1) /21023/ 315 
2) 

Location & Structure Information 

Sub District 

WATERFRONT 

Subdivision 

Town 
Ad Valorem 
Tax Class 

Section Block Lot 
2 

Legal Description 

35 18 BAY DR 
BOWLEYS QUARTERS 

Assessment Area 
3 

Plat No: 
Plat Ref: 

3 
9/ 56 

Primary Structure Built 
1929 

Enclosed Area 
2,184 SF 

Property Land Area 
13,400.00 SF 

County Use 
34 

Stories 
2 

Basement 
NO 

Base Value 

Type 
STANDARD UNIT 

Value Information 

Value Phase-in Assessments 
As Of As Of As Of 

Exterior 
SIDING 

01/01/2009 07/01/2009 07/ 01/2010 
Land 

Improvements: 
Total: 

Preferential Land: 

Seller: MARR LESLIE 
Type: NOT ARMS-LENGTH 

Seller: CAMPBELL KEVIN C 

322,350 
264,190 
586,540 

0 

Type: IMPROVED ARMS -LENGTH 

Seller: 
Type: 

BISHOP JAMES E,JR CROUSE DIANE J 
IMPROVED ARMS -LENGTH 

Partial Exempt Assessments 
County 
State 
Municipal 

Tax Exempt: NO 
Exempt Class: 

322,350 
214,070 
536,420 536,420 536,420 

0 0 0 

Transfer Information 

Date: 11/23/2004 
Deed1: / 21023/315 

Date: 06/15/2002 
Deed1: /16518/ 710 

Date: 09/26/2000 
Deed1: /14715/ 541 

Exemption Information 

Class 
000 
000 
000 

07/01/2009 
0 
0 
0 

Price: $425,000 
Deed 2: 

Price: $310,000 
Deed 2: 

Price: $268,000 
Deed 2: 

07/01/2010 
0 
0 
0 

Special Tax Recapture: 
* NONE * 

http://sdatcert3 .resiusa.org/rp _rewrite/ details.aspx?County=04&Search Type=S TREET &Account. .. 3/29/2010 
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IN RE: PETITION FOR VARIAN CE 
W side of Bay Drive, 113 feet N of the 
c/1 intersection of Bay Drive 
l 51

h Election District 
61

h Councilmanic District 
(3518 Bay Drive) 

Michael Hawk 
Petitioner 

* BEFORE THE 

* DEPUTY ZONING 

* COMMISSIONER 

* FORBAL TIM ORE COUNTY 

* CAS 

* * * * * * * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of a Petition 

for Variance filed by the legal owner of the subject property, Michael Hawk. Petitioner is 

requesting variance relief as follows: 

• To allow 10 foot side yard setbacks in lieu of the required 50 foot side yard setbacks in an 
R.C.5 Zone pursuant to Section 1A04.3.B.2.b of the Baltimore County Zoning Regulations 
(B.C.Z.R.) and; 

• To allow 17% building coverage in lieu of the required 15% building coverage in an R.C.5 
Zone pursuant to Section 1A04.3.B.3 of the B.C.Z.R. and; 

• To allow an undersized lot of 0.307 acre in lieu of the required 1.5 acres ofland in an R.C.5 
Zone pursuant to Section 1A04.3.B.l.a of the B.C.Z.R. and; 

• To allow a 38 foot building height in lieu of the required 35 foot building height in an R.C.5 
Zone pursuant to Section IA04.3.A of the B.C.Z.R. 

The subject property and requested relief are more fully depicted on the site plan which was marked 

and accepted into evidence as Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in support of the variance requests was Petitioner 

Michael Hawk, as well as William N. Bafitis with Bafitis & Associates, Inc., the professional 

engineer who prepared the site plan. There were no Protestants or other interested citizens in 

attendance at the hearing. 
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structural floor areas are rotted. In addition, Petitioner has noticed that the height of some walls is 

uneven inside the home, going beyond mere settling. 

As a result of these problems, Petitioner hired a structural engineer to look at the home and a 

soils engineer to observe the property 's sub-surface characteristics. As a result of these analyses, 

the engineers came up with a plan to reinforce the home's foundation and to strengthen the walls to 

adequately hold up the second floor. Several contractors reviewed the engineers' plan and the 

average price to perform the work was in excess of $150,000. However, Petitioner indicated he 

realized that these fixes migh~ not be the end of his problems with the home and that other issues 

would likely crop up in the future, with more "good" money being spent after "bad." Hence, 

Petitioner desires to "start over" and construct a new home with today' s materials and 

workmanship. Unfortunately for Petitioner, this endeavor also involves compliance with today's 

R.C.5 zoning requirements. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case. The comment received from the Office of Planning dated March 4, 2009 

indicates it does not oppose Petitioner's request, provided the construction complies with the 

current R.C.5 performance standards. In order to make this determination, the Office of Planning 

will require the submission of additional information, which will be expounded on further in this 

Order. Comments were received from the Department of Environmental Protection and Resource 

Management (DEPRM) dated April 3, 2009 which indicates that the property must comply with the 

Chesapeake Bay Critical Area (CBCA) Regulations, and that the property is within the CBCA and 

is designated a Limited Development Area (LDA) and Buffer Management Area (BMA). Lot 

coverage is limited to 31 .25% with mitigation and the 15% afforestation requirement must be met. 

In addition, any development within the 100 foot buffer must meet all BMA provisions. Comments 

were also received from the Bureau of Development Plans Review dated February 18, 2009. The 
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purpose of the R.C.5 zoning classification, and therefore meets the spirit and intent of the Zoning 

Regulations. As to the concern over the provision of basic services and adequate area for on-site 

sewer and water systems, in this case the property does have access to existing public water and 

sewer services. As to the issue of scattered and generally disorderly patterns of future rural­

residential development, that is also not impacted here. This property is a lot of record and has been 

in existence for almost 80 years . As depicted in the record plat accepted into evidence as 

Petitioners' Exhibit 5, it was platted and recorded as part of a planned layout of waterfront 

properties in Bowleys Quarters. Regarding the encroachments onto productive or critical natural 

resource areas, this property is situated in the Chesapeake Bay Critical Area and is subject to 

stringent regulations at the State and local level, including lot coverage requirements, afforestation, 

and mitigation in environmentally sensitive areas. DEPRM's careful watch over these issues will 

minimize the potential impact of this development in those areas. In addition, it is noteworthy that 

the existing home currently has a building coverage of 18%; however, with the proposed new 

dwelling, lot coverage will actually be reduced to 17%. 

I also find the property unique in a zoning sense in that the setback and height constraints 

cause the subject property to be disproportionately impacted by the Zoning Regulations as 

compared with other surrounding properties, making it virtually impossible for Petitioner to have 

any dwelling erected on the property. The property is only 50 feet wide and the setback for each 

side is 50 feet. Moreover, the base flood and flood protection elevation requirements almost 

automatically dictate that a proposed dwelling will begin with a 10 or 11 foot height above ground 

level, leaving perhaps only 25 feet for the enclosed living areas of the dwelling height, including an 

adequate roof pitch. 
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architectural details on the front, side and rear elevations. Use of quality material 
such as brick, stone or cedar is encouraged. 

c. Design all decks, balconies, windows, dormers, chimneys and porches as a 
component of the building following dominant building lines. Decks shall be 
screened to minimize visibility from a public street. 

d. Design all accessory structures at a scale appropriate to the dwelling and design 
garages with the same architectural theme as the principal building, on the site, 
providing consistency in materials, colors, roof pitch and style. 

e. Provide landscaping along the public road, if it is consistent with the existing 
streets cape. 

3. Development of this property must comply with the Chesapeake Bay Critical Area 
Regulations (Sections 33-2-101 through 33-2-1004 and other Sections of the Baltimore 
County Code). 

4. The property is within the CBCA and is designated a Limited Development Area (LDA) 
and Buffer Management Area (BMA). Lot coverage is limited to 31.25% with 
mitigation and the 15% afforestation requirement must be met. In addition, any 
development within the 100 foot buffer must meet all BMA provisions. 

5. The base flood elevation for this site is 10.2 feet Baltimore County Datum. The flood 
protection elevation for this site is 11 .2 feet. In conformance with Federal Flood 
Insurance Requirements, the first floor or basement floor must be at least 1 foot above 
the flood plain elevation in all construction. 

6. The property to be developed is located adjacent to tidewater. The developer is advised 
that the proper sections of the Baltimore County Building Code must be followed 
whereby elevation limitations are placed on the lowest floor (including basements) of 
residential ( commercial) development. 

7. The building engineer shall require a permit for this project. The building shall be 
designed and adequately anchored to prevent flotation, collapse, or lateral movement of 
structure with materials resistant to flood damage. 

8. Flood-resistant construction shall be in accordance with the Baltimore County Building 
Code which adopts, with exceptions, the International Building Code. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

Deputy Zoning Commissioner 
for Baltimore County 
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