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OPINION ON RAINBO\V HALL LLC'S APPEAL FROM THE 

COUNTY BOARD OF APPEALS' DECISION 

Question Presented for Appeal 

Did the Board of Appeals err in finding that the property in question of Rainbow Hall, 

LLC, located at 10729 Park Heights A venue, Baltimore, is being used for nonconforming uses in 

violation of the Baltimore County Zoning Regulations for zone R.C.2? 

Summary 

This Court finds that the Board of Appeals did not err in finding that Rainbow Hall, 

LLC's use of the property as rental apartments and a catering facility violates the zoning 

requirements of R.C.2. Accordingly, this Court affirms the Board's decision. Further, this Court 

finds that Valleys Planning Council, Inc. and Messrs . Mark Wilson and Harlan Zinn had 

standing to file the Petition for Special Hearing with the Zoning Commissioner of Baltimore 

County regarding uses of the Rainbow Hall property . The conclusions drnwn from the facts and 

inferences in the record could be reached by a reasonable mind, and thus, the Board of Appeals ' 

decision is AFFIRMED. 



Statement of Facts 

The present litigation arises from the use of Rainbow Hall, LLC's property (hereinafter 

''Rainbow Hall" or "the property") at l 0729 Park Heights Avenue, Baltimore. The 19.67-acre 

property is currently zoned R.C.2 and 5 under Baltimore County Zoning Regulations (hereinafter 

"BCZR"). See BCZR §§ lAOl.1 and 1A04.l. The property's zoning and ovvnership history has 

changed nmnernus times and is discussed herein where relevant to this case. 

In 1963, the Baptist Home of Maryland, Inc. (hereinafter "Baptist Home") purchased the 

property and obtained a special exception from Baltimore County to run a convalescent (nursing) 

home for the aged of the Baptist denomination under the zoning designation of R40. In 19761 as 

part of Baltimore County's Comprehensive Zoning Map Process (hereinafter "CZMP"), the 

property was zoned to R.C.2 and 5. The Zoning Commissioner determined that the convalescent 

home was a legal nonconforming use. The zoning regulations permit a nonconforming use that is 

approved by the Commission to continue unless there has been a change in the use or an 

abandonment or discontinuance of such nonconforming use for one year or mor_e. BCZR §§ 

101.1 and 104.1. Under the 1988 CZMP of Baltimore County, the property' s zoning was 

changed from R.C.2 and 5 to R.C.3 and 5. On October 11 , 1988, the Valleys Planning Council, 

Inc. (hereinafter "VPC"), a land use plmming group, and the Baptist Home entered into a 

Restrictive Covenant Agreement (hereinafter "the covenant") whereby Baptist Horne agreed to 

use the property only as a nursing home but it would bind future successors in title to uses 

permitted solely under the R.C.2 zone. 

In February 2001, the Baptist Home closed and Mr. Hemy Wright, Jr., the sole member 

of Rainbow Hall, LLC, purchased the property, which was conveyed by deed on April 10, 2002. 

The Residential Contract of Sale notes that the property is subject to the covenant. The only 
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BCZR special exception at the time of Mr. Wright's purchase was to use the facility as a nursing 

home under the 1963 Baptist Home special exception. During Mr. Wright's o\vnership, the 

November 2004 CZMP rezoned the land to R.C.1 and 5. From approximately Spring 2002 to 

early Winter 2004, the property went unused and was renovated by Mr. Wright. Since 

completion of renovation work in approximately February 2004, :tvir. Wright has rented out the 

main building and three adjacent houses, which are not at issue in this appeal , on the property to 

tenants. 

At various times during :tvir. Wright's ovvnership of the property, VPC and Baltimore 

County warned Mr. Wright that his rental and commercial uses of the property are not permitted 

under the applicable BCZR. \lPC sent a letter to Mr. Wright in December 2002 raising concerns 

about alleged commercial use of the property. Mr. Wright responded on February 21, 2003 

stating his intent is to use the property for weddings, meetings and social events. VPC responded 

on April 25, 2003 reminding Mr. Wright of the limited uses permitted in the R.C .2 zone. On 

March 5, 2009, Baltimore County issued a violation notice directing Rainbow Hall to cease and 

desist renting the facilities to tenants as the use violated BCZR § 402 for non-permitted 

apartments in the R.C.2 zone. Mr. Wright did not cease and desist his use nor request a hearing 

to establish a legal nonconforming use of the property. 

On April 16 2010, VPC filed a Petition for Special Hearing with the Zoning 

Commissioner of Baltimore County to determine what, if any, of Rainbow Hall ' s uses of the 

land were proper under the BCZR. The Petition presented twelve (12) questions for the 

Commissioner to consider addressing in sum the use of the prope1iy for rental apartments or 

cate1ing and whether such uses were permitted nonconforming uses if they do violate R.C.2 

requirements. The questions also asked the Commissioner to address the effect of the 1963 



convalescent home exception on the current uses of the property. The People's Counsel of 

Baltimore County filed an entry of appearance as an interested party on April :2, 20 I 0. Mark 

Wilson and Harlan Zinn. both property owners of single-family homes in the neighborhood. 

joined the matter as petitioners by way of an amended petition filed on November 12, 20 IO. 

The Zoning Commissioner held a hearing on the Petition for four days in October 2010. 

On January 13 , 2011 , the Zoning Commissioner issued an opinion finding that a rental apartment 

facility is not a permitted use in the R.C.2 zone because under the BCZR such a use is considered 

a multi-family building or boarding house, which is not permitted by right or special exception. 

The Commissioner also held that a convalescent home is dissimilar from an apartment, multi­

family dwelling or boarding house . Finally, the Conm1issioner stated that even if Baptist 

Home ' s use of the property could be considered a boarding house, the current use of the property 

as a boarding house would not be lawful as a special exception without a public hearing and 

application process to consider the use. Rainbow Hall, LLC filed an appeal with the Board of 

Appeals on February 11, 2011. 

The Board of Appeals conducted three days of evidentiary hearings in November 2011 

before issuing a final opinion on Febrnary 24, 2012. The opinion held that VPC had standing to 

file the initial Petition for a Special Hearing. The opinion also held that rental apartments are not 

a use by right under R.C.2 nor are rental apartments equivalent to a continuing use of the 

property for a convalescent house as permitted under the 1963 special exception to Baptist 

Home. On March 2, 1012, Rainbow Hall filed for judicial review of the Boru·d's decision . 

Standard of Review 

A final decision of a county zoning board must be upheld on revievv if it is not premised 

upon an e1Tor of law and if the agency's conclusions may be based on the facts proven. The 



standard of review of the action of an administrative agency is "limited to determining whether 

there is substantial evidence on the record as a whole to support the agency's finding of fact and 

whether the agency's conclusions of law vvere co1Tect." Motor Vehicle Administration v. 

Atterbearv. 368 Md. 480, 796 A. 2d 75, 81 (2002). The agency decision is presumptively 

con-ect, and the con-ectness of an agency's findings of fact must be reviewed under the 

substantial evidence test. Dept. of Human Resources v. Thompson, 103 Md. App. 175, 652 A.2d 

1183 (1995); State Election Board v. Billhimer, 314 Md. 46, 548 A.2d 819 (1988). Substantial 

evidence is "s~1ch relevant evidence as a reasonable mind might accept as adequate to support a 

conclusion." Supervisor of Assessments v. Group Health Ass'n. Inc., 308 Md. 151, 159, 517 

A.2d 1076 (1986) quoting Bulluck v. Pelham Wood Apts., 283 Md. 505, 512, 390 A.2d 1119 

( 1978). Accordingly, this Court must affirm the Board's findings if substantial evidence exists to 

conclude that its determinations were reasonable. 

A reviewing court may, and should, examine facts found by an agency to see if there is 

evidence to supp01i each fact found. If evidence exists in the record to support an agency's fact­

finding, the reviewing court cannot substitute its assessment of credibility of the evidence for 

that of the agency, no matter how questionable or conflicting the source of evidence may be. 

Commissioner. Baltimore City Police Dept. v. Cason, 34 Md. App. 487, 368 A.2d 1067 (1977), 

cert. denied, 280 Md. 728 (1977). It is well settled that the revievving court should not substitute 

its judgment for the expe1iise of the agency, as the agency has a superior ability to understand its 

own rules and regulations. Board of Education v. Pavnter, 3 03 Md. 22, 3 5, 491 A.2d 1186 

(1985); Bulluck, 283 Md. at 512. \\.'hen an agency infers the existence of a fact that is not 

supported by direct proof from the record, the reviewing court should examine such an inference 

to determine if it reasonably flows from other facts that are supported by direct proof Id. at 508. 

5 



The court should review the agency's conclusion to determine whether ''reasoning minds 

could reasonably reach that conclusion from facts in the record before the agency, by direct 

proof, or by permissible inference . . If the conclusion could so be reached, then it is based upon 

substantial evidence, and the court has no power to reject that conclusion." Id. In Balt. St. 

Parking v. Baltimore, the Court of Special Appeals also noted the "considerable weight" of 

deference that should be given specifically to the agency ' s interpretation of the Baltimore 

County Zoning Regulations. 194 Md. App . 569, 591-592 (2010). 

Discussion 

Petitioner has presented three issues for appeal. First, Petitioner argues that VPC and 

Messrs. Wilson and Zim1 did not have standing to file their original and amended petitions, 

respectively, for a special hearing. Second, Petitioner argues that a special hearing before the 

Baltimore County Zoning Commissioner was not an appropriate avenue for a non-owner of the 

property to contest uses of that property. Third, Petitioner argues that the Board of Appeals eJTed 

in affirming the decision of the Zoning Commissioner regarding the application of the BCZR to 

the use of the property for rental apartments . 

This Court finds that based on the record, the applicable law and the hearing on this 

appeal, the Board did not eJT in finding that rental apartments are a nonconforming use under 

R. C.2 and that Rainbow Hall's use of the property for rental apartments is not equivalent to a 

continuance of the 1963 special exception for a convalescent house . This Court also finds that 

the Board did not err in finding that a catering hall is a nonconforming use under R.C.2. Further, 

this Court finds the Board did not err in finding that the Respondents had standing at the special 

hearing. This Court finds that the special hearing \-vas an appropriate avenue for the Respondents 

to pursue their concerns about the property. 
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Srandingfor Special Hear ing 

Section 500. 7 of the BCZR states thm there is a '·right of any interested person to petition 

the Zoning Commissioner for a public hearing." Maryland law has a lax standard for 

administrative standing that a party need only be an "interested party" and not an "aggrieved 

party.'' Chesapeake Bay Foundation v. Clickner, 192 Md. App. 172 (2010). As such, all 

Respondents had standing to file a Petition for Special Hearing regarding the uses of the property 

and all Respondents had standing to be heard at the hearings before the Zoning Commissioner, 

.the Board of Appeals and this Court. While the only relief that may be sought by an interested 

party is a determination of whether a property use is legal or not, both the Commissioner and 

Board did not consider issues outside of this scope. BCZR § ·soo.7. 

Petitioner argues that VPC was trying to obtain a special hearing by trick in placing its 

name on the "Contract Purchaser/Lessee" line on the Petition fonn. However, it is of no 

importance that VPC crossed out "Contract Purchaser/Lessee" on the Petition form and wrote in 

"Petitioner" as the legal owner of the property is clearly identified as Rainbow Hall, LLC on the 

form. The law clearly states that "any interested party" may petition for a special hearing, 

\Nithout mention of any requirement that the party be an owner or lessee of the property. All 

petitioners in this matter are interested persons. VPC addresses land use issues in Baltimore 

County. The Board found that VPC did have standing as an interested party. The People's 

Couns_el of Baltimore Cow1ty represents the interests of the County, which includes land use . 

Finally, as Messrs . Harlan and Zinn are property ovvners in Rainbow Hall ' s neighborhood, they 

are also interested persons. Therefore, this Court finds that there was no e1Tor in permitting the 

Respondents to commence a zoning review process on land pertinent to each of their individual 

interests even though Petitioner chose not to pursue this course of action . 

.., 
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Use of Special Hearing 

Rainbow Hall argues that a special hearing before the Zoning Commissioner was nm an 

appropriate avenue to consider the concerns of VPC and its co-petitioners. However, as stated 

above, _Section 500.7 of the BCZR permits any interested person to file a petition for a special 

hearing to consider the use of property in Baltimore County. As such, VPC was permitted to file 

a Petition for Special Heming. vVhile Rainbow Hall could have filed a petition, and might have 

been wise to do so as it had received a notice of zoning violations from Baltimore County 

already, it has no effect on VPC' s ability to use the special hearing process if Petitioner chose not 

to use the process. Rainbow Hall also had the opportunity to file a petition for a hearing to 

request a special exception under Section 502 of the BCZR for its uses of the property that do not 

conform to R.C.2 or R.C.5 requirements. · BCZR § 500.5 . Rainbow Hall did not file such a 

petition either. Regardless of Rainbow Hall's initiation of a Zoning Commission hearing, or lack 

thereof, VPC has a right under the BCZR to request a hearing. BCZR § 500.7. Therefore, this 

Court finds that no error was committed when the Zoning Commissioner conducted a special 

hearing initiated by VPC or in the Board's review of the special hearing decision. 

Legal Uses of the RainbovtJ Hall Property 

Petitioner contends on appeal that Rainbow Hall ' s use of the property for rental and 

catering purposes should be permitted. First, Petitioner contends the Board erred in finding that 

rental apartments or multi -family units are not pemlitted as a nonconforming use. In the 

alternative, Petitioner contends that the Board erred in finding that rental apartments on the 

property are not valid under the 1963 convalescent home special exception because a multi­

family uni t or boarding house is not the same as a nursing home . Second, Petitioner argues that 

the Board eJTed in finding that Rainbow Hall's use of the property as a catering hall is incoITect 
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because the property is only used for p1ivate functio ns, not for commercial catering. For the 

reasons stated below, th.is Court affirms the Board's decision that the property may not be used 

for rental or catering pmposes under the regulations for the R.C.2 zone. 

Further, this Court also agrees with the Board that the Board 's decision does not 

constitute a taking of the property because the property is not now ·wholly useless . Pennsylvania 

Coal Co. v. Mal1on, 260 Md. 393 (1922). Although the property cannot be used for rental or 

catering purposes, there remains viable economic uses for the land. The main house may be used 

as a single-family residence, among the many other uses pennitted in the R.C.2 zone. See BCZR 

§ 1A01.2B and C. There is no taking when the use in question is not a legal use. Chesapeake 

Outdoor Enters .. Inc. v. Mayor & Cirv Council of Baltimore, 89 Md. App. 54 (199 1). 

May the Property Be Used As Rental Units? 

Each of Rainbow Hall ' s argmnents that the property can be used in the manner Mr. 

\Vright desires, as rental apartments, fail. This Court fotmd sufficient evidence in the record, at 

the hearing and under the applicable law m suppo1i the Board's deci sion that rental apariments 

are not permitted in zone R.C .2 and that rental apartments are not equivalent to a convalescent 

house under the 1963 special exception to qualify as a valid nonconforming use. Therefore, 

Rainbow Hall is cunently using the property in a manner that does not conform to the BCZR. 

First, Petitioner argues that the BCZR pennits use of the property for rental units. There 

are a number of uses permitted by right under the R.C.2 zone; however, rental apartments, multi­

family dvvellings, or boarding houses are not pem1itted in the R.C.2 zone. BCZR § 1A01.'.2B and 

C. The Board found that Rainbov,· Hall' s use of the property is not a listed use in the BCZR. 

This Court agrees ·with the Board that use of Rainbov,; Hall's property for rental apartments, a 

multi-family dwelling or a boarding house is not an explicit use by right of the property in R.C.2. 
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Second, Petitioner argues that rental units should be permitted on the property as a 

nonconforming use under the BCZR. The Board stated in its opinion that a nonconforming use 

would be permitted for the property if there was a special exception already granted for the 

property. See BCZR § 101.1 and 402 . The only special exception granted to the property for a 

nonconforming use is the 1963 special exception to Baptist Home to run a convalescent home. 

Therefore, Rainbow Hall's use of the property is only a legal nonconforming use is if it is a 

convalescent home. The Board found that Rainbow Hall's use of the property is not similar to a 

convalescent home and this Court agrees with the Board. The BCZR recognizes a boarding 

borne as a distinct and separately defined use that is apart from a mrrsing home, which was 

formerly titled a convalescent home under the BCZR. BCZR § 101 .1. A nursing home is 

defined as "a facility which provides board, shelter and nursing care to chronic or convalescent 

patients." BCZR § 101.1. According to the record and the testimony presented to this Court, 

Baptist Home provided nursing services to its approximately 89 residents while Rainbow Hall 

does not provide any nursing care to its residents . Petitioner's argument that Rainbow Hall's use 

of the property for rental units qualifies under the property's 1963 convalescent home special 

exception is incorrect and unsubstantiated by facts. There is no evidence to support Petitioner's 

argument that its current use of the property is merely a continuation of the 1963 special 

exception. The Board also noted that in no prior hearing or rezoning consideration of the 

property did Baltimore COlmty grant a special exception to the property for use as a rental 

property or for multi-family dwellings. 

Even if Rainbow Hall now operated a nursmg home on the property, the special 

exception terminated when Mr. ·Wright did not use the property as a convalescent home from 

approximately 2002 to 200-+. The BCZR provides that when a nonconfonning use is abandoned 
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or ceases in operation, the property may no longer be used in the nonconforming manner in the 

future . BCZR § l 04.1. Use of the property as a convalescent home ended in 2001 \;vhen .Mr. 

\Vright purchased the propeny and renovated the main building to be used as rental units, not a 

nursing home. The record and testimony before this Court shows that the property is used for 

multi-family rental units with no medical services available . This Court agrees \Vith the Board 

that Rainbow Hall has abandoned use of the property as a convalescent home. 

Based on the record and testimony, this Court finds that the Board of Appeals did not err 

in deciding that use of Rainbow· Hall's property for rental units is not permitted by right or 

special exception under the BCZR and must cease immediately. 

May the Property Be Used For Catering Purposes? 

The BCZR does not list "catering halr' as a legal use of propeny or permitted special 

exception in the R.C.2 zone. BCZR § 1A01.2B and C. The BCZR defines a "catering hall" as a 

facility or part of a facility used regularly for serving beverages and food to groups that reserve 

the facility for banquets or gatherings before the day of the event. BCZR § 101.1. Rainbow Hall 

argues that its only use of the property for catering purposes is to host private functions that are 

the similar to a single-family home OWTI.er inviting friends and/or family over for a meal or party. 

However, evidence introduced at the Board's hearing and before this Court shows Rainbow Hall 

is in fact used for commercial, not private functions . For example, the record shows that the 

property is rented for parties, weddings and bat mitzvahs. The property was also rented to host 

the Baltimore Symphony Decorator's Showcase. Finally, there is a photograph in evidence of a 

professional catering vehicle servicing the propeny. As such, the meals and events held at 

Rainbow Hall are not personal gatherings. 
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h is of no importance whether there is monetary consideration given to the hosting 

prope11y for the event. The Board noted that the purpose of R.C.2 is for residential not 

commercial events, which by their nature attract a large number of persons that arrive at roughly 

the same time with typically escalated noise volumes. Therefore, the Board concluded that it is 

in the County's best interest to keep the area representative of the primarily residential zoning 

distinction. The events at Rainbow Hall meet the definition of a catering hall under the BCZR 

because they are scheduled in advance and provide food and beverage for the attendees. 

Accordingly, th.is Court finds that the Board was correct in deciding that catering events are not 

pennitted to take place at Rainbow Hall because they violate R.C.2 zoning regulations. 

CONCLUSION 

If evidence exists in the record to suppo1i an agency's fact-finding, the reviewing coun 

cannot substitute its assessment of credibility of the evidence for that of the agency, no matter 

how questionable or conflicting the source of evidence may be. See supra, Commissioner. 

Baltimore Citv Police Dept. v. Cason, 34 Md. App. 487, 368 A.2d 1067 (1977) . This Court finds 

that the record reflects that all determinations made by the Board of Appeals are supported by the 

record. Further, an illegal use of the property must stop immediately. Kowalski v. Lamar, 25 

Md. App. 493 (1975). Therefore. Petitioners' Appeal from the Board of Appeals is DENIED. 

10/rJ,/rv 
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Copies Sent To : Michael Wyatt, Esq. 
404 Allegheny A venue 
Towson, Maryland 21204 
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Towson, Maryland 21204 

Carole, Ddvfilio, Esq. 
1 0 5 \V. Chesapeake A venue, Room 4 
Towson, Maryland 21204 
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PETITION OF: 
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, 1 PROCEEDINGS BEFORE THE ADMINISTRATIVE LAW JUDGE 
AND THE BOARD OF APPEALS OF BAL TIM ORE COUNTY 

Ii TO THE HONORABLE, THE nJDGE OF SAID COURT: 

I 

:_.) 

- ' J 
( ~ -' 
t -

1.• 

! i And now comes the Board of Appeals of Baltimore County and, in answer to the Petition 
I 

I 

1 

1 for Judicial Review directed against it in this case, herewith transmits the record of proceedings 

l : had in the above-entitled matter, consisting of the original papers on file in the Department of 

, ' Permits, Approvals and Inspections and the Board of Appeals of Baltimore County: 

I ENTRIES FROM THE DOCKET OF THE BOARD OF: APPEALS AND 
DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 

OF BALTIMORE COUNTY 



In the Matter of: Ra· ',ow Hall, LLC 
J , Bo~rd of Appeals Ca ~o.: 10-280-SPH 

2 

I Circuit Court Civil Action No. 03-C-12-002379 

I 

I -
No. I 0-280-SPH 

I! April 16, 2010 
I 

April 27, 2010 
11 

i 

Petition for Special Hearing filed by Michael R. McCann, Esquire on 
behalf of Petitioners, Valleys Planning Council, Inc. to determine the uses 
of the property that comply with the Baltimore County Zoning 
Regulations and previous approvals, and whether the property is and has 
been used in violation or non-compliance with the same; Petition for 
Special Hearing requesting the answers the following questions: 

1. Are rental apartments a permitted use in the RC2 zone, BCZR § 
lAOl.1 et seq? 

2. Is a multi-family dwelling a permitted use in RC2 zone, BCZR § 
lAOl.1 et seq? 

3. Are rental apartments allowed at the subject property as a non­
conforming use? 

4. Is a multi-family dwelling allowed at the subject property as a non­
conforming use? 

5. Even ifrental apartments or multi-family dwellings are allowed at 
the subject property as a non-conforming use, was that use 
changed, abandoned, discontinued, or otherwise terminated under 
BCZR § 104.1? 

6. Are rental apartments allowed under the special exception 
previously granted for a convalescent home at the subject 
property? 

7. Is a multi-family dwelling allowed under the special exception 
previously granted for a convalescent home at the subject 
property? 

8. Is the special exception previously granted for a convalescent 
home null and void because the property has not been used for that 
purpose for many years? 

9. Does the rental of one or more houses at the subject property 
violate the one dwelling per lot limitation in BCZR §1A01.3.B4? 

10. Is a rental house an accessory use or structure under the definition 
of those terms in BCZR § 101 .1? 

11. Pursuant to BCZR §500.6, whether any violation or non­
compliance with the BCZR or previous approvals is occurring or 
has occurred at the subject property, and to pass an order regarding 
any violation of non-compliance with the BCZR or previous 
approvals. 

12. And any other questions or issues that may be presented at or by 
the evidence at the hearing. 

Entry of Appearance filed by People's Counsel for Baltimore County. 



In the Matter of: Ra" ow Hall, LLC 
Board of Appeals Ca o.: 10-280-SPH 
Circuit Court Civil Action No. 03-C-12-002379 

I' 
I I 
I September 30, 2010 

11 
I : September 26, 2010 

i June 3, 2010 

I I October 12, 2010 
I 

I, January 13, 2011 

February 7, 2011 
i 

I 
I 

Certificate of Publication in newspaper 

Certificate of Sign Posting. 

ZAC Comments. 

Hearing held before the Zoning Commissioner 

Findings of Fact and Conclusions of Law issued by the Zoning 
Commissioner. Petition for Special Hearing was granted and subject 
property may only be used in accordance with the terms set forth in the 
memorandum opinion. 

Notice of Appeal filed by Michael T. Wyatt, Esquire on behalf of 
Rainbow Hall, LLC, Legal Owners of subject property. 
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February 11, 2011 
11 

I Various dates 

Notice of Appeal filed by Michael R. McCann, Esquire on behalf of 
Petitioners, Valleys Planning Council, Inc. , Mark Wilson and Harlan Zinn. 

J October 14, 2011 

I: I November 2, 2011 

I 
, November 3, 2011 

I 
I 

I 
November 8, 2011 

I 

Various Subpoenas for witnesses and documents. 

Letter in lieu of attendance filed by People's Counsel for Baltimore 
County. 

Board convened for hearing, Day 1. 

Board convened for hearing, Day 2. 

Board convened for hearing, Day 3. Matter concluded. 

Exhibits submitted at hearings (3 days) before the Board of Appeals: 

1
1 

Petitioner' s Exhibit No. (Valleys Planning Council, Inc, et al.) 
1 - Articles of Organization for Rainbow Hall, LLC, dated March 

13, 2002. 
J. I 2 - Maryland Residential Contract of Sale for subject property 

3 - Record Plat for the Baptist Home of MD/DE, Inc dated 
I February17, 1998 

4 - Decorators Show house flyer from 2002 
1 5 - 9th Annual Liza Byrd Gift Boutique flyer 
! I 6 - 11th Annual Liza Byrd Gift Boutique flyer 

I 
I 7 - Baltimore County Code Enforcement Violation regarding "For 
I Rent" sign dated 3/17 /09 
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I• 
I 
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In the Matter of: Ra· "' w Hall, LLC 
Board of Appeals Ca o.: 10-280-SPH 
Circuit Court Civil Action No. 03-C-12-002379 

8 - Baltimore County Code Enforcement Violation dated 3/5/09 
for non permitted apartment use in RC2 zone. 

9 - Summary of Events at Rainbow Hall 
10 - Floor Plan of Rainbow Hall 
11 - EXHIBIT REJECTED* - Leases and related documents 
12-EXHIBIT REJECTED* -Rainbow Hall payments 2009-

2010 
13 - EXHIBIT REJECTED* - Rainbow Hall Invoices and 

Expenses 2009 - 2010 
14-EXHIBIT REJECTED* -Rainbow Hall Payments 1/2011 to 

present 
15a - Photograph of front of main house 
15b - Photograph of rear next to wing 
15c - Photograph of interior 
15d - Photograph of interior 
16 - Invitation response card for an event at Rainbow Hall 

4 

17 - Letter from Valleys Planning Council to Henry M. Wright, Jr. 
owner of Rainbow Hall, LLC dated 12/20/02 

18 - Letter from Henry Wright, Jr. of Rainbow Hall, LLC to 
Valleys Planning Council dated February 21, 2003 

19- Letter from Henry Wright, Jr. of Rainbow Hall, LLC to 
Valleys Planning Council dated 4/7 /03 

20 - Letter from Valleys Planning Council to Henry M. Wright, Jr. 
owner of Rainbow Hall, LLC dated 4/25/03 

21 - Memo dated June 6, 2003 from J. Dillon 
22 - Letter from Henry Wright, Jr. of Rainbow Hall, LLC to 

Valleys Planning Council dated 11/17/03 
23 - Letter from Kathleen Pontone to Henry M. Wright, Jr. owner 

of Rainbow Hall, LLC dated 5/19/06 
24 - Letter from Henry Wright, Jr. of Rainbow Hall, LLC to 

Valleys Planning Council dated 9/15/09 
25 - Brochure for the Baptist Home of Maryland 
26 - Brochure for the Baptist Home of Maryland 
27 - Brochure for the Baptist Home of Maryland 
28 - Affidavit and documents for Valleys Planning Council in 

compliance with the Board of Appeals for Baltimore 
County's Rules of Practice and Procedure Rule 8. 

29 - Curriculum Vitae for James S. Patton 
30 - Zoning Chronology for subject property 
31 - Opinion and Order of Zoning Commissioner Petition for 

Special Exception 63-152-X 
32 -Excerpt of Baltimore County Zoning Regulations from 1963 
33 - Opinion and Order of Zoning Commissioner Petition for 

Special Hearing 76-089-SPH 
34 - Plat of subject property from 1975 



'I 

I In the Matter of: Ra· ow Hall, LLC 5 

JI 

'I 

" I 

I 
I 

Board of Appeals Ca o.: 10-280-SPH 
Circuit Court Civil Action No. 03-C-12-002379 

35 - Baltimore County Zoning Plans Advisory Committee dated 
9/25/75 

36 - Opinion and Order of Zoning Commissioner on Petition for 
Special Hearing and Special Exception in 91-166-SPHX 

37 - 75th Anniversary Brochure for the Baptist Home of Maryland. 
38 - Opinion and Order of Hearing Officer in Development Plan 

and Petition for Special Hearing in 97-230-SPH. 
39 - Concept Plan Plat for Baptist Home of Maryland filed in 1997 
40 - Community Input Meeting Minutes dated 8/11/94 for Baptist 

Home Development 
41 - Inter-office Correspondence from Arnold Keller, III, Director 

of Office of Planning to Arnold Jablon, Director of Permits 
and Development Management dated 11/13/96 

42 - Plan to Accompany Petition for Special Hearing filed 4/2/10 
and revised 10/28/10 

4 3 - Baltimore County Zoning Regulations § 101.1 Definition of 
Multifamily Building 

44 - Baltimore County Zoning Regulations § 101.1 Definition of 
Boarding or Rooming House 

45 - Baltimore County Zoning Regulations § 104 Nonconforming 
Uses 

46 - Photograph of Rainbow Hall, McCormick Wing 
4 7 - EXHIBIT REJECTED - Rainbow Hall Receipts Summary 
48 - Rainbow Hall - Rental Income from leases 
49-Excerpt of Testimony of Theodore Houk, M.D. from 

Baltimore County Zoning Hearing Undated 
50 - Inter-Office Correspondence from Arnold Keller, III, Director I 

Office of Planning to Timothy Kotroco, Director of Permits 
and Development Management dated 5/5/10 

51 - Rainbow Hall Expenses and Invoices ranging in date from 
3/27/09 through 7/31 /11 

52 - Photographs of Rainbow Hall 
53 - Lease between Rainbow Hall and Aaron and Esther Tendler 

for Apartment 2D dated 5/15/08 
54- Lease between Rainbow hall and Richard Roberts, Jr. for 

Apartment lD dated 5/1/10 
55 - Baptist Home Request Form dated 9/1 /00 

Respondents' Exhibit No. (Rainbow Hall, LLC and Henry Wright, Jr.) 
1 - Restrictive Convenant Agreement between The Baptist Home 

of Maryland and the Valleys Planning Council, Inc. dated 
10/11/88 
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December 8, 2011 

, I 
December 8, 2011 

I 

Ii 
. January 19, 2012 
I 

February 24, 2012 

Ii 

2 - Letter from Michael T. Wyatt, Esquire to Valleys Planning 
Council dated 8/3/09 

3 - HUD-1 Settlement Statement dated 4/10/02 
4a - Rental Housing License for 10731 Park Heights A venue 

issued 7 /27 /09 issued for Rainbow Hall, LLC by Baltimore 
County Department of Permits and Development 
Management 

4b - Rental Housing License for 10709 Park Heights A venue 
issued 7 /27 /09 issued for Rainbow Hall, LLC by Baltimore 
County Department of Permits and Development 
Management 

4c- Rental Housing License for 10733 Park Heights Avenue 
issued 7 /27 /09 issued for Rainbow Hall, LLC by Baltimore 
County Department of Permits and Development 
Management 

5 - Baltimore County Rental Housing License Program 
Enforcement Citation for Violations at 10729 Park Heights 
A venue dated 5/29/09 

6 - Floor Plan for Rainbow Hall, Second Floor only 
7 - Summary of Tenant History for Rainbow Hall 
8a-x -Photographs of Rainbow Hall Property (24) 
9 - Letter to Don Rascoe from Jim Thompson enclosing Zoning, 

Enforcement and Development documents through 2008 
10 - Petition for Special Hearing filed 4/16/10 
11 - Zoning Checklist 
12 - Plan to Accompany Petition for Special Hearing dated 4/2/10 

and revised 10/28/10 with marks and changes by D.S. 
Thaler and Associates. 

13 - Plat Accompanying the 1975 Petition for Special Hearing. 
14 - Plat for Baptist Home of Maryland approved in 1998 
15 -Baltimore County Code §32-4-264 regarding Vesting of 

Development Plans . 

Brief of Respondent Rainbow Hall, LLC, filed by Michael T. Wyatt, 
Esquire on behalf of Rainbow Hall, LLC. 

Petitioner's Post-Hearing Memorandum filed by Michael R. Mccann, 
Esquire on behalf of Valleys Planning Council, Inc, Mark Wilson and 
Harlan Zinn. 

Board convened for Public deliberation . 

Final Opinion and Order issued by the Board in which the Petition for 
Special Hearing seeking relief pursuant to §500.7 of the Baltimore County 
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' I March 2, 2012 

l I 
I! March 7, 2012 
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I 
I March 8, 2012 

I 
March 15, 2012 

Ii 
March 26, 2012 

I 

11 

March 29, 2012 

' 
1 I May 4, 2012 

I, 
1 ! May 4, 2012 

I I 
I! 
I I 
I I 

Zoning Regulations to determine the uses of the subject property is 
granted; Ordered that the main house located at the property having the 
address of 10709 Park Heights A venue, Baltimore, MD 21117 shall not be 
used as a boarding house, apartment or multi-residential use; Ordered that 
there is no special exception that exists for a "boarding house" for the 
property; Ordered that the current use by Rainbow Hall, LLC of the main 
house as a boarding house, apartment or multi-residential use is a zoning 
violation in the RC2 zone; Ordered that the current use by Rainbow Hall, 
LLC of the main house as a boarding house, apartment or multi-residential 
use is not a nonconforming use; Ordered that grating the Valleys Planning 
Council ' s relief and determining the uses permitted in RC2 does not 
unreasonably deprive Rainbow Hall, LLC of all use of the property; 
Ordered that the hosting of events by Rainbow Hall, LLC at the main 
house on the property is a zoning violation in the RC2 zone; and it is 
ordered that the 3 single family homes located on the property are 
nonconforming uses and may continue to be used as single family 
residences. 

Petition for Judicial Review filed in the Circuit Court for Baltimore 
County by Michael T. Wyatt, Esquire, on behalf of Rainbow Hall, LLC, 
Legal Owners/Petitioners 

Copy of Petition for Judicial Review received from the Circuit Court for 
Baltimore County by the Board of Appeals. 

Certificate of Compliance sent to all parties and interested persons. 

Response to Petition for Judicial Review filed by Office of People's 
Counsel for Baltimore County. 

Response to Petition for Judicial Review filed by Michael R. McCann, 
Esquire on behalf of Valleys Planning Council, Inc., Mark Wilson and 
Harlan Zinn. 

Amended Certificate of Service filed by Michael R. McCann, Esquire on 
behalf of Valleys Planning Council, Inc., Mark Wilson and Harlan Zinn. 

Transcript of testimony filed. 

Record of Proceedings filed in the Circuit Court for Baltimore County. 



Ii 
In the Matter of: Ra"r""-ow Hall, LLC 
Board of Appeals Ca o. : 10-280-SPH 

j I Circuit Court Civil Action No. 03-C-12-002379 

Record of Proceedings pursuant to which said Order was entered and upon which said 

! I 
I Board acted are hereby forwarded to the Court, together with exhibits entered into evidence 

before the Board. 

11 
I c: 

I 
I 

I 

l i 
11 

11 

I I 

ii 
il 
ii 
' 11 

I 

t 

i 

\'u ... :vl:~ \.,\..: 
Sunny Cann.in' on, Legal Secretary 
County Board of Appeals 
The Jefferson Building, Suite 203 
105 W. Chesapeake Ave. 
Towson, Maryland 21204 
410-887-3180 

Michael T. Wyatt, Esquire Michael R. M~Cann, Esquire 
Rainbow Hall, LLC/c/o Henry M. Wright, Jr. , Resident Agent 
Valleys Planning Council, Inc. Mark Wilson 
Harlan Zinn James S. Patton· 
Kathleen Pantone 
Emanuel Bronstein 
Mark and Sue Levi 
Noel Levy 
Elizabeth Wilmerding 
Cleon Shutt 
Linda Corbin 
Theodore Houk 
Jean Lubke 
Steven Ganzermiller 
David Thaler/D.S. Thaler & Associates, Inc. 
Michael L. Snyder, Esquire 
Office of People's Counsel 

Jayne Gerson 
Louis Rosenthal 
Cheryl Aaron 
Suitbertus VanDerMeer 
Paul Brickman 
Ruth Goldstein 
Aurelia Bolton 
Beverly Pearce 
Teresa Moore 
Sheldon Lewis 
Henry M. Wright 

Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Lionel VanDommelen, Chief of Code Enforcement/P Al 
Vincent J. Gardina, Director /EPS 
Nancy C. West, Assistant County Attorney 
Michael E. Field, County Attorney 

8 



PETITION OF RAINBOW HALL, LLC FOR 
JUDICIAL REVIEW OF THE DECISION OF THE 
BOARD OF APPEALS OF BALTIMORE COUNTY 
2nd Floor, Suite 203 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

IN THE MATTER OF 
RAINBOW HALL, LLC - Legal Owner I Appellant 
10729 Park Heights A venue 
Owings Mills, Maryland 2111 7 

* 

* 

* 

* 

* 

* 

Baltimore Co. Board of Appeals Case N~ * 

* * * * * - * * * 

ORDER 

IN THE 

CIRCUIT COURT 

FOR 

BALTIMORE COUNTY 

Case No: 03-C-12-002379 

* * 

Upon consideration of Appellant's Motion to Stay Action of Administrative Agency 

\ q~ day of Pending Appeal and the response(s) thereto, if any, it is this 

RDERED that Appellant's Motion be, and the same hereby is, GRANTED; and it is 

further 

ORDERED that Baltimore County be, and the same hereby is, precluded and/or enjoined 

from instituting or continuing any zoning or code enforcement proceedings against Appellant or 

the property known and designated as I 0729 Park Heights A venue, Owings Mills, Maryland 

21117 with respect to or arising out of the above-referenced appealed-from decision of the 

County Board of Appeals of Baltimore County, pending further order of this Court. 

True Copy Test 
JULIE l. ENSOR, ctetk 

Per /J1-rn' ~ 
As?iZtani~---

FILED APR 2 3 2012 



PETITION OF RAINBOW HALL, LLC FOR * IN THE 
JUDICIAL REVIEW OF THE DECISION OF THE 
BOARD OF APPEALS OF BAL TIM ORE COUNTY * CIRCUIT COURT 
2nd Floor, Suite 203 
105 W. Chesapeake Ave. 
Towson, Maryland 21204 

IN THE MATTER OF 

* FOR 

* BAL TIM ORE COUNTY 

RAINBOW HALL, LLC - Legal Owner/ Appellant 
Case No. 10-280-SPH 

* 
Case No. 03-C-12-002379 

* 

* 
* * * * * * * * * * * * 

AMENDED CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 2gth day of March 2012 a copy of the Response to 

Petition for Judicial Review was sent was sent via U. S. Mail, postage prepaid to: 

Michael Wyatt, Esquire 
Marlow and Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 

Michnel R. McCann 

BALTIMORE COUNTY 
BOARD OF APPEALS 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 28th day of March 2012 a copy of the foregoing 

Amended Certificate of Service was sent via U. S. Mail, postage prepaid to: 

Peter Max Zimmerman 
Carole S. Demilio 
The Jefferson Building 
105 W. Chesapeake Ave., Ste. 204 
Towson, MD 21204 

People's Counsel for Baltimore County 

Michael Wyatt, Esquire 
Marlow and Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 

County of Board of Appeals 
105 W. Chesapeake Ave. , Ste. 203 
Towson, MD 21204 

Michael R. McCann 

2 



Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: (410) 825-2150 

Facsimile: (410) 825-2149 
michael@mmccannlaw.net 

March 28, 2012 

Clerk, Circuit Court for Baltimore County 
Civil Division 
County Courts Building 
401 Bosley A venue 
Towson, Maryland 21204-0754 

Re: In the Matter of Rainbow Hall, LLC 
Case No. 03-C-12-002379 

Dear Clerk: 

Enclosed for filing please find an Amended Certificate of Service. 

Please contact me if you have any questions. Thank you for your assistance. 

Michael R. McCann 

BALTIMORE COUNTY 
BOARD OF APPEALS 



PETITION OF RAINBOW HALL, LLC FOR * IN THE 
JUDICIAL REVIEW OF THE DECISION OF THE 
BOARD OF APPEALS OF BAL TIM ORE COUNTY * CIRCUIT COURT 
2nd Floor, Suite 203 
105 W. Chesapeake Ave. 
Towson, Maryland 21204 

IN THE MATTER OF 
RAINBOW HALL, LLC - Legal Owner/ Appellant 
Case No. 10-280-SPH 

* * * . * * * * 

* FOR 

* BAL TIM ORE COUNTY 

* 
Case No. 03-C-12-002379 

* . 

* 
* * * * * 

RESPONSE TO PETITION FOR JUDICIAL REVIEW 

The Valleys Planning Council, Inc., Mark Wilson, and Harlan Zinn, pursuant to 

Maryland Rule 7-204, hereby respond to the petition for judicial review filed by Rainbow Hall, 

LLC and state their intention to participate in this action. for judicial review. The undersigned 

participated in the proceeding before the County Board of Appeals. 

Michael R. McCann 

Dated: March 23, 2012 

BALTIMORE COUNTY 
BOARD OF APPEALS 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on this 2)n:/day of March, 2012, a copy of the foregoing 

Response to Petition for Judicial Review was mailed first class, postage prepaid, to: 

Peter Max Zimmerman 
Carole S. Demilio 
The Jefferson Building 
105 W. Chesapeake Ave., Ste. 204 
Towson, MD 21204 

-People's Counsel for Baltimore County 

County of Board of Appeals 
105 W. Chesapeake Ave., Ste. 203 
Towson, MD 21204 

Michael R. McCann 

2 
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IN THE PETITION OF RAINBOW HALL, LLC 
FOR JUDICIAL REVIEW OF THE DECISION OF 
THE COUNTY BOARD OF APPEALS 
OF BALTIMORE 'COUNTY 

IN THE CASE OF RAINBOW HALL, LLC 
LEGAL OWNERS/PETITIONERS FOR SPECIAL 
HEARING ON PROPERTY LOCATED 
EIS Park Heights Avenue, 170' S Velvet Valley Way 
( 10729 Park Heights A venue) 

12th Election District, 3rd Councilmanic District 

Case No. 2010-280-SPH 
Before the County Board of Appeals 

* * * * * * * * 

* IN THE 

* 

* CIRCUIT COURT 

* 

* FOR 

* 

* BAL TIM ORE COUNTY 

* Case No.: 03-C-12-002379 

* * * * * 
'-' RESPONSE TO PETITION FOR JUDICIAL REVIEW 

* 

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, in accordance with Maryland Rule 

7-204, submits this response to the Petition for Judicial Review filed by RAINBOW HALL, LLC 

and states that they intend to participate in this action for Judicial Review. The undersigned 

participated in the,proceeding before the County Board of Appeals. 

BALTIMORE COUNTY 
BOARD OF APPEALS 

ry_J;_ H.x;z~Mti~ 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 15th day of March, 2012, a copy of the foregoing 

Response to Petition for Judicial Review was mailed to County Board of Appeals, 105 West 

Chesapeake ·Avenue, Suite 203, Towson, Maryland 21204 and Michael Wyatt, Esquire, Marlow 

and Wyatt, 404 Allegheny Avenue, Towson, Maryland 21204 and Michael McCann, Esquire, 118 

West Pennsylvania Avenue, Towson, Maryland 21204. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

2 
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IN THE CIRCUIT COURT 
FOR BAL TIM ORE COUNTY 

PETITION OF: 
RAINBOW HALL, LLC 

* 

* 

* 

CIVIL ACTION FOR JUDICIAL REVIEW OF THE OPINION OF * 
THE BOARD OF APPEALS NO. : 03-C-12-002379 
OF BALTIMORE COUNTY * 
JEFFERSON BUILDING - ROOM 203 
105 W. CHESAPEAKE A VENUE * 
TOWSON, MARYLAND 21204 

* 
IN THE MATTER OF: 
RAINBOW HALL, LLC - LEGAL OWNER/ * 
APPELLANT FOR SPECIAL HEARING 
FOR PROPERTY LOCATED AT * 
EIS OF PARK HEIGHTS A VE, 170' S/OF 
VELVET VALLEY WAY * 
(10729 PARK HEIGHTS A VENUE) 

* 
3RD ELECTION DISTRICT 
2ND COUNCILMANIC DISTRICT * 

BOARD OF APPEALS CASE NO.: 10-280-SPH * 

* * * * * * * * * * * * 

CERTIFICATE OF COMPLIANCE 

Madam Clerk: 

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the County Board f f 

Appeals of Baltimore County has given notice by mail of the filing of the Petition for Judici'al 

Review to the representative of every party to the proceeding before it; namely: 

Michael T. Wyatt, Esquire 
Marlow & Wyatt 
404 Allegheny Avenue· ': E IVEO AND FILED 
Towson, MD 21204 

Z' it M R -8 P I: ' 'S 

: .. c.-:t: uF r11r c1acu1T C:Ju RT 
B /,LT IMOKt COUNTY 

Rainbow Hall, LLC 
c/o Henry M. Wright, Jr., Resident Agent 
4804 Benson A venue 
Baltimore, MD 21227 



In the Matter of: , ow Hall, LLC 
Circuit Court Case No. 03-C-1 2-002379 
Board of Appeals: 10-280-SPH 

Michael R. Mccann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

Valleys Planning Council, Inc. 
c/o Michael R. McCann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

Mark Wilson 
10705 Park Heights A venue 
Owings Mills, MD 2111 7 

Harlan Zinn 
10628 Park Heights A venue 
Owings Mills, MD 2111 7 

James S. Patton 
7800 Elkridge Landing 
Linthicum, MD 21090 

Kathleen Pontone 
2522 Caves Road 
Owings Mills, MD 2111 7 

Jayne Gerson 
2307 Velvet Ridge Drive 
Owings Mills, MD 2111 7 

Emanuel Bronstein 
5 Susan Court 

I I Owings Mills, MD 2111 7 

11, 

I 

I 
. I 

Al and Florence Shapiro 
1 Susan Court 
Owings Mills, MD 2111 7 

Louis Rosenthal 
4 Susan Court 
Owings Mills, MD 2111 7 

Mark and Sue Levi 
15 Bucksway Road 
Owings Mills, MD 2111 7 

Cheryl Aaron 
121 St. Thomas Lane 
Owings Mills, MD 21117 

Noel Levy 
11 Windsong Court 
Pikesville, MD 21208 

Suitbertus V anDerMeer 
3130 Golf Course Road W 
Owings Mills, MD 2111 7 

Elizabeth Wilmerding 
2518 Caves Road 
Owings Mills, MD 21117 

Paul Brickman 
2300 Velvet Valley Way 
Owings Mills, MD 2111 7 

Cleon Shutt 
511 Garrison Forest Road 
Owings Mills, MD 21117 

Ruth Goldstein 
3226 Midfield Road 
Pikesville, MD 21208 

Linda Corbin 
6 Chittenden Lane 
Owings Mills, MD 2111 7 

Aurelia Bolton 
8301 Greenspring A venue 
Brooklandville, MD 21022 

Theodore Houk 
1712 Kurtz Avenue 
Lutherville, MD 21093 

Beverly Pearce 
8322 Ridgely Oak Road 
Baltimore, MD 21234 

2 
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In the Matter of: bow Hall, LLC 
Circuit Court Case No. 03-C-12-002379 
Board of Appeals: l 0-280-SPH 

Jean Lubke 
10733 Park Heights Avenue 
Owings Mills, MD 2111 7 

Steven Ganzermiller 
3500 Kentucky Avenue 
Baltimore, MD 21213 

Sheldon Lewis 
7503 Brushfield Court, Apt F 
Baltimore, MD 21237 

Teresa Moore 
Valleys Planning Council 
118 W. Pennsylvania A venue 
Towson, MD 21204 

Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Ste 204 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Lawrence M. Stahl, Managing 
Administrative Law Judge 
The Jefferson Building, Suite 103 
105 W. Chesapeake A venue 
Towson, MD 21204 

Arnold Jablon, Director 
Permits, Approvals and Inspections 
County Office Building 
111 W. Chesapeake A venue, Suite 105 
Towson, MD 21204 

Andrea Van Aresdale, Director 
Department of Planning 
The Jefferson Building, Ste 100 
105 W. Chesapeake Avenue 
Towson, MD 21204 

David Thaler 
D.S. Thaler & Associates, Inc. 
P.O. Box 47428 
Baltimore, MD 21244 

Hemy M. Wright 
8717 Marburg Manor Drive 
Lutherville, MD 21093 

Michael L. Snyder, Esquire 
400 Allegheny A venue 
Towson, MD 21204 

Lionel V anDommelen, Chief 
Code Enforcement 
County Office Building 
111 W. Chesapeake A venue 
Towson, MD 21204 

Vincent Gardina, Director 

3 

Department of Environmenal Protection ana 
Sustainability 
The Jefferson Building, Ste 400 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Nancy C. West, Assistant County Attorney 
Office of Law 
Historic Courthouse 
400 Washington A venue 
Towson, MD 21204 

Michael Field, County Attorney 
Office of Law 
Historic Courthouse 
400 Washington A venue 
Towson, MD 21204 

I A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

l I 
Ii· 
1 · . I 

I 
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In the Matter of: R w Hall, LLC 
Circuit Court Case o. 03-C-12-002379 
Board of Appeals: 10-280-SPH 

4 

I HEREBY CERTIFY that on this ()fu day of ffioJtc.h_, 2012 a copy of the 
foregoing Certificate of Compliance has been mailed to the individuals listed above. 

S1, ~ COJilYJ1 k'J ~~ 
SunnyC' ngton, Legal s;retary 
County Board of Appeals 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 
410-887-3180 



Michael T. Wyatt, Esquire 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, MD 21204 

aro of ~ppenls of ~altimorr Qio , t! 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

March 8, 2012 

Michael R. Mccann, Esquire 
118 W. Pennsylvania A venue 
Towson, MD 21204 

RE: Petition for Judicial Review 

Dear Counsel: 

Circuit Court Case No.: 03-C-12-002379 
In the Matter of: Rainbow Hall, LLC 
Board of Appeals Case No.: 10-280-SPH 

Notice is hereby given, in accordance with the Maryland Rules that a Petition for Judicial 
Review was filed on March 2, 2012 by Michael T. Wyatt, Esquire, on behalf of Rainbow Hall, 
LLC, in the Circuit Court for Baltimore County from the decision of the County Board of 
Appeals rendered in the above matter. Any party wishing to oppose the petition must file a 
response with the Circuit Court for Baltimore County within 30 days after the date of this letter, 
pursuant to the Maryland Rules. 

In accordance with the Maryland Rules, the County Board of Appeals is required to submit 
the record of proceedings of the Petition for Judicial Review filed by Michael T. Wyatt, Esquire, on 
behalf of Rainbow Hall, LLC within 60 days. This letter reflects that all transcripts of the record 
before the Board have been previously provided. 

A copy of the Certificate of Compliance has been enclosed for your convenience. 

Enclosure 
Duplicate Original Letter 

Very truly yours, 

~ 
Sunny Cannington 
Legal Secretary 

BALTIMORE COUNTY 
BOARD OF APPEALS 



In the Matter of: Rainbow Hal , C 
Circuit Court Case No: 03-C-12-002379 
Board of Appeals Case No: 10-280-SPH 

cc: Rainbow Hall, LLC/c/o Henry M. Wright, Jr. , Resident Agent 
Valleys Planning Council, Inc. 
Mark Wilson 
Harlan Zinn 
James S. Patton 
Kathleen Pantone 
Jayne Gerson 
Emanuel Bronstein 
Al and Florence Shapiro 
Louis Rosenthal 
Mark and Sue Levi 
Cheryl Aaron 
Noel Levy 
Suitbertus V anDerMeer 
Elizabeth Wilmerding 
Paul Brickman 
Cleon Shutt 
Ruth Goldstein 
Linda Corbin 
Aurelia Bolton 
Theodore Houk 
Beverly Pearce 
Jean Lubke 
Teresa Moore 
Steven Ganzermiller 
Sheldon Lewis 
David Thaler/D.S. Thaler & Associates, Inc. 
Henry M. Wright 
Michael L. Snyder, Esquire 
Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director/PAI · 
Andrea Van Arsdale, Director/Department of Planning 
Lionel VanDommelen, Chief of Code Enforcement/PAI 
Vincent J. Gardina, Director /EPS 
Nancy C. West, Assistant County Attorney 
Michael E. Field, County Attorney 

2 



CIRCUIT COURT FOR BALTIMORE COUNTY 
Julie L . Ensor 

Clerk of the Circuit Court 
County Courts Building 

401 Bosley Avenue 
P.O. Box 6754 

Towson, MD 21285-6754 
(410)-887-2601, TTY for Deaf : (800)-735-2258 

Maryland Toll Free Number (800) 938-5802 

TO: BOARD OF APPEALS 
Jefferson Bldg, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Case Number: 03-C-12-002379 

pce!mUWl!JID 
MAR 7 2012 

BA1...dMOA~ COUNTY 
BOARD OF APPEALS 
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PETITION OF RAINBOW HALL, LLC FOR 
JUDICIAL REVIEW OF THE DECISION OF THE 
BOARD OF APPEALS OF BAL TIM ORE COUNTY 
2nd Floor, Suite 203 

* IN THE 

* CIRCUIT COURT 

105 West Chesapeake Avenue * FOR 
· Towson, Maryland 21204 

* BAL TIM ORE COUNTY 
IN THE MATTER OF 
RAINBOW HALL, LLC - Legal Owner I Appellant 
Case No: 10-280-SPH 

* 

t C) -:f-'2.'t ~ ~)'uls ~ 
~w,~ """lCs 1 "'1 P 2-l t I-=,... 

* Case No: C..- \ '?- - ;;z, 3.., '\ 

* * * * * * * * * * * * * 

PETITION FOR JUDICIAL REVIEW 

RAINBOW HALL, LLC, Petitioner/ Appellant, by its attorney, Michael T. Wyatt, 

pursuant to Maryland Rule 7-201, et seq., hereby files this Petition for Judicial Review and seeks 

review of the February 24, 2012 Opinion and Order issued by the Board of Appeals of Baltimore 

County. Petitioner was a party to the Board of Appeals of Baltimore County proceeding from 

which this Petition is filed. 

I'..) -~ .. c::~ 
_ _, 

~-· :-v I"-..:· 
""rJ >A ( ) -,- 4 ,·-C) > ·-f··..., 

:J:-l ;;:t;J .< 
a:r: fTl 
::u rr. CJ 

C:-) > -~. --. . ~ u z c :;.\; 
JC CJ c:c 

:z: - · 
...... - N -"Tl 
-< (-} 

' CJ C) rr, c 
71..) UD CJ 
.. -, 

Respectfully submitted, 

Michael :J!!:(f 
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WILLI AM F. C. MAR LOW, JR. 

MICHAE L T. WYATT 

ADMITTED IN MARYLAN D AND 
T HE DISTRICT OF COLUMBIA 

MARLOW & W YATT 
ATTO RNEYS-AT-LAW 

404 ALLEG HENY AVENUE 

TOWSON, MARYLAN D 2 1204 

(4 10) 821-10 13 

TELEFAX (4 10) 82 1-5 432 

www.marlowwyatt .com 

WASHINGTON ADDRESS 

SU IT E 300 

6935 WISCONS IN AVENUE 

WAS HI NGTON, D.C. 208 15 

March 2, 2012 )BlE©EllW!I 
MAR 5 2012 

VIA HAND DELIVERY 

Clerk - Administrative Appeals 
Circuit Court for Baltimore County 
40 I Bosley A venue 
Towson, Maryland 21204 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Re: In the Matter of Rainbow Hall, LLC - Legal Owner/Appellant 
Case No: 10-280-SPH 

Dear Clerk: 

This firm represents Rainbow Hall, LLC in connection with the above-referenced matter. 
I am enclosing a Petition for Judicial Review for filing in the Circuit Court for Baltimore 
County, plus, pursuant to Maryland Rule 7-202, an extra copy of the petition for the agency. 
Please note this is an appeal by Rainbow Hall, LLC from the February 24, 2012 Opinion and 
Order of the Board of Appeals of Baltimore County. I am also enclosing this firm's check in the 
amount of $145.00 to cover the filing fee associated with this appeal. 

Thank you for your customary courtesies. 

Very truly yours, 

Mi11!t 
MTW/sjm 
cc: Michael R. McCann, Esquire 

Theresa R. Shelton, Administrator, Board of Appeals for Baltimore County 
David S. Thaler, P.E. 
Mr. Henry M. Wright, Jr. 
Michael L. Snyder, Esquire 
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PETITION OF RAINBOW HALL, LLC FOR 
JUDICIAL REVIEW OF THE DECISION OF THE 
BOARD OF APPEALS OF BAL TIM ORE COUNTY 
2nd Floor, Suite 203 

* IN THE 

105 West Chesapeake Avenue 
Towson, Maryland 21204 

IN THE MATTER OF 

* CIRCUIT COURT 

* FOR 

* BALTIMORE COUNTY 

RAINBOW HALL, LLC - Legal Owner I Appellant 
Case No: 10-280-SPH 

* 

* Case No: 

* * * * * * * * * * * * * 

PETITION FOR JUDICIAL REVIEW 

RAINBOW HALL, LLC, Petitioner/Appellant, by its attorney, Michael T. Wyatt, 

pursuant to Maryland Rule 7-201, et seq., hereby files this Petition for Judicial Review and seeks 

review of the February 24, 2012 Opinion and Order issued by the Board of Appeals of Baltimore 

County. Petitioner was a party to the Board of A...ppeals of Baltimore County proceeding from 

which this Petition is filed. 

Respectfully submitted, 

Michael {!f/f 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 
(410) 821-1013 
Attorney for Petitioner 

p@mUWI£~ 
MAR 5 2012 W) 

BALTIMORE COUNTY 
BOARD OF APPEALS 
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IN THE MATTER OF 
RAINBOW HALL, LLC - Legal Owner/Respondent 
10729 Park Heights A venue 
Baltimore, MD 21117 

RE: Petition for Special Hearing to Determine the 
Uses of the Property pursuant to BCZR 500.7 

* * * * * * 

OPINION 

* BEFORE THE 

* BOARD OF APPEALS 

* FOR 

* BALTIMORE COUNTY 

* Case No. 10-280-SPH 

* * * * * 

This case comes to the Board on appeal of the final decision of the Zoning 

Commissioner of Baltimore County in which the Zoning Commissioner granted the 

Petitioner, Valleys Planning Council, Inc.'s, request for Special Hearing pursuant to 

Baltimore County Zoning Regulations ("B.C.Z.R.") §500.7, and found that the Rainbow 

Hall main house could not be used as a "multi-family building" or "boarding house" 

: under B.C.Z.R., but that the two (2) ranchers and the older cottage were non-conforming i 

I uses and may be used as single family homes. . I 

Dissatisfied with that decision, both Parties noted appeals to this Board. A public I 

I hearing was held on multiple days: November 2, 3~ and 4, 2011. The Petitioner, Valleys 

I 
Planning Council (' VPC"), was represented by Michael McCann, Esquire. The 

I Respondent, Rainbow Hall, L.L.C. ("Rainbow Hall, L.L.C.") was represented by Michael I 

T. Wyatt, Esquire and Michael L. Snyder, Esquire. A public deliberation was held on I 
I 

January 19, 2012. 
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Facts and Evidence 

The subject property is a 19 acre parcel located at 107 09 Park Heights A venue in 

the Stevenson/Greenspring Valley area of Baltimore County (the "Property"). The zoning 

I for the Property is RC2. The main house on the Property was built in approximately 1917 

and was occupied by General Douglas MacArthur and his family during the 1920s. It was 

named "Rainbow Hill Estate" in honor of General MacArthur's Rainbow Division of 

World War I. A historical feature on the Property is a Ming tree given to General 

MacArthur by Japanese Emperor Hirohito in 1926. (Pet. Ex. 4). 

Also located on the Property are a small cottage built in 1898 located at 10709 

Park Heights A venue (the "cottage") as well as two (2) single family homes built in the 

1970s (10731 and 10733 Park Heights Avenue) (the "ranchers"). 

In the 1940s, the Property was sold to Henry and Ruth Rosenberg who occupied 

. ; the Property as their home until 1963, when they sold it to the Baptist Home of Maryland 

I 1 (the "Baptist Home"). (Pet. Ex. 25). The Property was renamed "Rainbow Hall." It was 

I purchased to "give improved facilities to a greater number of aged persons." Id. 
I 

The 

: Baptist Home operated the Property until 2001 when it discontinued its operation. I 
I The Property has a long zoning history which was reflected within the Opinion of I 
I I 

' the Zoning Commissioner at p.3 entitled "Zoning Chronology." The Zoning Chronology I 
I 

was admitted into evidence as Petitioner's Ex. 30. That exhibits shows that beginning on 

November 26, 1963, the Baptist Home received a special exception for a "boarding house 

for the aged (40 units/persons)." The zoning in 1963 was R-40. The Order, signed by 

I Zoning Commissioner John G. Rose, granted the special exception as follows: 
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(Pet. Ex. 31). 

... that a special exception for a boarding house for the Aged, 
should be and the same is hereby granted, from and after the 
date of this Order, subject, however, to compliance with the 
following restrictions: 

1. That the use of the property described in the petition 
shall be limited to a religious, non-profit home for the 
aged of the Baptist denomination. 

2. That the property described in the petition shall not 
be operated either as a nursing home or as a home for 
the chronically ill or as a hospital, provided, however, 
that a portion of the main building presently located on 
the property described in the petition may be used as 
an infirmary for the temporary treatment of aged 
guests. 

The 1963 BCZR defined a "Boarding House" as: 

A building other than a hotel in which meals or rooms 
and meals are provided for compensation for four or 
more persons, including a "care home," ..... 

(Pet. Ex. 32). Conversely, an apartment house was defined in 1963 as a separate use: 

A building used and/or arranged for rental occupancy, 
or cooperatively owned by its occupants, having three 
or more family units, and with a yard, compound, 
service or utilities in common. 

I Id. Separate from those uses, a "Convalescent Home" was defined as including: 

Id. 

" ... rest homes, nursing homes, convalescent homes 
for children and homes providing chronic and 
convalescent care ..... . 

3 
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In 1969, the Baptist Home obtained an approval to build an addition to 

accommodate 24 additional persons/units. The addition was known as the "McCormick 

Wing." That year, the zoning was still R-40. 

In 1975, the Baptist Home sought to obtain approval to build an infirmary wing to 

accommodate 25 people. (Pet. Ex. 33). Filed with that Petition was a Plat which lists the 

use of the main building as "a Boarding House For The Aged (64 beds)." (Pet Ex. 34). 

That plat also verifies that the 2 single family ranchers and the cottage existed as of 1975. 

In reviewing the 197 5 Petition, the Zoning Plans Advisory Committee described the 

Property as: 

The property is currently improved with a large 
masonry administration and boarding house for the 
aged, containing 64 beds, five dwellings, housing the 
administrators and employees of the home, and 
maintenance building in the rear, with the remainder of 
the property wooded unimproved land. 

j (Pet. Ex. 35). As of 1975, the zoning had changed to from R-40 to RDP. The request 

I to build the infirmary wing was granted with restrictions. (Pet. Ex. 33). 

In 1976, the zoning for the property was reclassified from RDP to RC2 and RCS 

1 ! during the Comprehensive Zoning Map Process ("CZMP"). Between 1988 and 1990, the 
I 

1

1 ! zoning for the Property was reclassified again during an Out-of Cycle Rezoning or Map 
I . 

I 
Correction such that a portion of the Property zoned RC2, was changed to RC3. (See Plat 

I 

I attached to Pet. Ex. 36 for boundaries of RC2 and RC3 zones). RC3 zoning permitted 

I convalescent homes by special exception. 

I 
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I In 1988, the Baptist Home entered into a Restrictive Covenant Agreement with I 

VPC (the "Restrictive Covenant"). The testimony before this Board was that the VPC 

I agreed to support the zoning change from RC2 to RC3 in exchange for the Baptist Home 

agreeing to limit the use of the Property to a convalescent home as ~ontained in the 

Restrictive Covenant Agreement. (Resp. Ex. 1 ). 

I 
In 1991, the Baptist Home filed a Petition for Special Exception for an addition to 

the convalescent home as a use permitted by special exception in an RC3 zone and to 

construct two (2) additions to the existing facility. On October 16, 1991, this Board 

granted the Petition for Special Hearing to approve an amendment to the special 

exception and site plan previously granted in Case No.: 63-152-X (i.e. the "1963 

Boarding House for the Aged Special Exception"), to construct two additions to the 
I 

existing facility. (Pet. Ex. 36). Ultimately, these additions were never constructed. I 

This Board, in its 1991 decision noted that the use formerly identified as a I 

I 
[ "convalescent home" had been deleted from the BCZR and replaced with a "nursing I 

home" definition. This Board found that the Baptist Home operation was indeed a 

I "nursing home." 
j 

The Plat which accompanied the 1991 Petition shows the two (2) ranchers and , 
I I 

l I cottage. It indicates that one (1) of the ranchers was occupied by "Resident Directors" I 

I and that the other rancher was "vacant." The cottage was occupied by "staff." The use of j 

I 
the main building was described on the plat as : 

Convalescent Home 
55 Living Units 
12 Bed Infirmary 
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Kitchen & Dining 
Administrative Office 

In 1997, Zoning Commissioner Lawrence E. Schmidt granted a request by the 

Baptist Home for a five (5) lot development plan approval for three additional single 

: family dwellings. Commissioner Schmidt noted in his opinion that Rainbow Hall had 

l I been granted the special exception for a 40-unit boarding home for the aged in 1963 and 

that the "elderly home" had existed on the property since that approval. (Pet. Ex. 3 8). At 

the time of that hearing, an administrator for the Baptist Home testified that Rainbow 

Hall was licensed to provide care for up to "64 elderly residents" although the actual 

population at the time was 49. The testimony was that the "average age of the residents 

was 89 years." Id. 

Commissioner Schmidt found that, while the building was downzoned from R.C.3 

, to R.C. 2 in 1976, and RC2 prohibited an "elderly boarding house" either by right or by I 
I 

I 
special exception, the use continued as a non-conforming use under BCZR, § 104. Id. 

1 • 
I 

Thus, he concluded that the "elderly boarding house" became non-conforming in 1976. 

Id. 

I 
Commissioner Schmidt also found that when the zoning changed again in 1988 

I and the portion of the property containing the main house was contained within the RC3 

I 
I zone, the operation of the elderly home was "legitimized" because RC3 zones permit 

I 

i convalescent homes by special exception. Id. 

Due to financial difficulties, the Baptist Home ceased operations in February of 

2001. The testimony before this Board by Sheldon Scott Lewis, former director of 



I Case No. 10-280- ZRainbow Hall, L.L.C. - Applicant 7 

environmental services for the Baptist Home, was that, by the end of February of 2001, 

I all the residents had been moved out of the Property. From March of 2001 through April 

of 2002, Mr. Lewis was paid to serve as the caretaker of the main house where he resided 

on the first floor. He testified that he did not pay rent to live at the Property. He testified 

that he was the only person living in the main house during that period. He also clarified 

that the cottage and 1 of the ranchers were being rented to people not associated with the 

Baptist Home. 

On December 24, 2001, Henry Wright, Jr. entered into a Contract of Sale to 

purchase Rainbow Hall for the purchase price of $1,500,000.00. (Pet. Ex. 2). On March 

13, 2002, Mr. Wright formed Rainbow Hall, L.L.C. as the entity which would own the I 

Property. (Pet Ex. 1). In March of 2002, the Property was listed on the County's Final I 

Landmarks List of Historic Places. (Pet. Ex. 4). The closing occurred on April 10, 2002, 

and Rainbow Hall, L.L.C. became the owner. 

In 2002, the main house was renovated by decorators involved with Decorators 

Showhouse. An event for this organization was held between August 25 through 
I 

September 21, 2002. (Pet. Ex. 4). During the renovation, the units previously occupied I 

I by the elderly were dismantled, including the removal of walls, bathrooms, handrails, and 

I' converted into individual apartments. Items used in the hospital infirmary such as IV I 

poles, wheelchairs, hospital beds, crutches and chair lifts were removed from the 
I 

Property. 

Other events held at Rainbow Hall after April 2002 and through October of 2010 

were on behalf of the Maryland Historical Society benefit; Baltimore Symphony Bazaar; 
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I, Baltimore Opera Company; Liza Byrd Gift Boutique (Pet. Ex. 5, 6). The Jemicy School; 

Ladew Gardens; a garden club; weddings; church services; a Bar Mitzvah (Pet. Ex. 15A, 

15B and 15C and 16); as an overflow parking lot for events at other locations; and for an 

event to support University of Maryland Shock Trauma. (Pet. Ex. 9). 

Beginning in 2002, VPC began corresponding with Mr. Wright in regard to the 

uses that were legally permitted at the Property. Copies of the Restrictive Covenant and 

BCZR were provided to him. VPC and surrounding community associations voiced their 

opposition to the uses at the Property which they deemed to be "commercial" and 

inconsistent with uses permitted in the RC2 zone. (Pet. Ex. 20, 22, 23, 24). 

In 2004, Rainbow Hall, L.L.C. petitioned th~ County Council to rezone the 

Property in order that the commercial uses would be legal. However, during the CZMP 

that year, the portion of the Property containing the main house and 3 single family 

I I homes was downzoned again from RC3 to RC2 by the County Council. 

Notwithstanding the downzoning, it was in 2004 that Mr. Wright began renting 3 

of the apartments he had created in the main house. By 2005, he had rented 6 of the 

I apartments. By 20.06, he had all 7 apartments rented along with the rental of the "hall" 

I inside the main house by the Church of the Resurrection for Church Services. He 
I 

] I received monthly income for the rentals as set forth in Petitioner' s Ex. 48. In addition to i 
I 

renting the main house, Mr. Wright rented the 2 ranchers and cottage. 

On March 4, 2009, Rainbow Hall, L.L.C. was issued a Correction Notice from I 

I 
Baltimore County Code Inspections and Enforcement which informed Mr. Wright that he I 

I 
needed to obtain a permit to have a "For Rent" sign, or, remove the sign. (Pet. Ex. 7). The I 

I 

I 
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following day, a second citation was issued for "Illegal conversion of dwelling" and 

"non-permitted apartment use in RC2 zone". (Pet. Ex. 8). The citation required Rainbow 

Hall, L.L.C. to cease and desist the apartment use, to seek a special exception hearing for 

a non-conforming use as apartment, if applicable, and to obtain proper permits, if 

applicable. 

Prior to the Zoning Commissioner's hearing in October of 2010, the Office of 

Planning provided it's analysis regarding VPC's request for special hearing. The Office 

of Planning noted that the original special exception in 1963 provided for a non-profit, 

Baptist affiliated, age restricted, boarding house limited to 40 residents. The use became 

non-conforming after the 1976 CZMP when the Property was rezoned to RC2. In 1988, 

when the Property was rezoned during the CZMP to RC3, a convalescent home was a 

permitted use by special exception. (Pet. Ex. 50). . 

The Office of Planning concluded that rental apartments and multi-family I 
dwellings are not listed in BCZR, § lAO 1.2 as permitted uses by right or by special 

I I exception in the RC2 zone. Further, the Office of Planning· advised that neither the rental 

ii 
! j of apartments nor multi-family dwellings are non-conforming uses on the Property. 

I I Further, the prior hearings did not grant the right to use the Property for either apartment 
I 

I 
rentals or for a multi-family dwelling. Moreover, the special exception for the 

! convalescent home was abandoned and discontinued when the Baptist Home sold the I 

I property in April of 2002. In summary, the use of the main building for apartments is a ' 

I 
zoning violation. (Pet. Ex. 50). 
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Mr. Wright, Mr. Scott Lewis, and Beverly Pearce, the Property manager for Mr. 

Wright's rental properties testified as adverse witnesses on behalf of VPC. Other 

witnesses called by the VPC were Harlan Zinn, 10628 Park Heights Ave., Owings Mills, 

1 MD 21117; Mark Wilson, 10705 Park Heights Ave., Owings Mills, MD 21117; Kathleen 

Pantone, Esquire, Vice President of VPC, 2522 Caves Road, Owings Mills, MD 21117; 

Theresa Moore, Executive Director of VPC; James Patton, PE, Patton Consulting; and 

Theodore Hauck, MD, the former Medical Director of the Baptist Home. 

Testifying for Rainbow Hall, L.L.C. were Henry Wright; Jean Lubke, Operations 

Manager for Mr. Wright's rental properties and tenant of the cottage; John Nearhood, the 

tenant of Apt. C 1 in the main house; and David Thaler, PE, DS Thaler & Associates. 

The Law 

BCZR §500.7 provides that a special hearing will be held for any interested 

I person to petition the Zoning Commissioner to determine the existence of any purported 

i nonconforming use on any premises or to determine any rights whatsoever of such person I 
I in any property: 

, I 

l I 
'I 
l 

Section 500.7 - Petitions for public hearing; notice. 

The said Zoning Commissioner shall have the power to 
conduct such other hearings and pass such orders thereon as 
shall, in his discretion, be necessary for the proper 
enforcement of all zoning regulations, subject to the right of 
appeal to the County Board of Appeals as hereinafter 
provided. The power given hereunder shall include the right 
of any interested person to petition the Zoning Commissioner 
for a public hearing after advertisement and notice to 
determine the existence of any purported nonconforming use 
on any premises or to determine any rights whatsoever of 
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such person in any property in Baltimore County insofar as 
they are affected by these regulations. 

BCZR, § 101.1 defines a "nonconforming use" as: 

Non conforming Use 

A legal use that does not conform to a use regulation for the 
zone in which it is located or to a special regulation 
applicable to such a use. A specifically named use described 
by the adjective "nonconforming" is a nonconforming use. 

BCZR, § 104.1 provides how a nonconforming use can expire: 

Continuation of nonconformance; exceptions. 

A nonconforming use ( as defined in Section 101) may continue 
except as otherwise specifically provided in these regulations, 
provided that upon any change from such nonconforming use to 
any other use whatsoever, or any abandonment or discontinuance 
of such nonconforming use for a period of one year or more, the 
right to continue or resume such nonconforming use shall 
terminate. 

A "boarding house" is separately defined in BCZR, § 101.1 as: 

BOARDING- OR ROOMING HOUSE 
[Bill Nos. 44-1982; 124-1993; 86-2001; 102-2001; 137-2004; 17-2009] 

A. A building: 
1. Which is the domicile of the owner and in which 
rooms with or without meals are provided, for 
compensation, to three or more individuals who are 18 
years old or older and not related by blood, marriage or 
adoption to the owner; or 
2. Which is not the owner's domicile and which is 
occupied in its entirety, for compensation, by three or 
more individuals who are 18 years old or older and not 
related to each other by blood, marriage or adoption. 

I I 
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A nursing home (formerly called a "convalescent home") is separately defined in BCZR, 

§101.1 as: 

NURSING HOME (formerly "convalescent home") 
A facility which provides board, shelter and nursing care to chronic or 
convalescent patients. This term also includes facilities which provide 
domiciliary care within a nursing home. 
[Bill No. 37-1988] 

The reasons for the creation of the RC2 zone are found in BCZR § lAO 1.1: 

Section lAO 1.1. 

General provisions. 

A. Legislative statement of findings . 

1. Declaration of findings. It is found: 
a. That Baltimore County is fortunate in that it 

is endowed with a variety of very productive 
agricultural soil types which should not be lost 
unnecessarily to urbanized development; 

b. That the agricultural industry is an integral 
part of the Baltimore economy and that a continued 
conversion of agricultural land will continue to 
undermine this basic industry; 

c. That scattered development is occurring in a 
sporadic fashion in areas of Baltimore County 
containing productive agricultural land; 

d. That continued urban intrusion into 
productive agricultural areas not only destroys the 
specific area upon which the development occurs 
but is incompatible with the agricultural use of the 
surrounding area; 

e. That heretofore Baltimore County has been 
unable to effectively stem the tide of new residential 
subdivisions in productive agricultural areas of 
Baltimore County; 

f. That Baltimore County has certain wetlands 
along Chesapeake Bay and its tributaries which 

12 
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serve as breeding grounds and nursery areas for the 
bay's biotic life; and 

g. That Baltimore County possesses numerous 
areas which are highly suitable for urban 
development, including residential subdivisions 
which are not located m areas of productive 
agricultural land. 

The uses permitted as of right in RC2 zone are found in BCZR, § lAO 1.2B. The uses 

permitted by special exception in an RC2 zone are contained within BCZR, §lAOl.2.C. 2 

1 
BCZR, § lAO l.2B lists the uses permitted as ofright in the RC2 zone. 

1. Dwellings, one-family detached. 

2. Farms and limited acreage wholesale flower farms 

3. Open space, common. 

4. Public schools. 

5. Streets and ways. 

6. Telephone, telegraph, electrical-power or other lines or cables, provided that any such line or cable is underground; underground 
gas, water or sewer mains or storm drains; or other underground conduits, except interstate or international pipelines. 

7. Trailers, provided that any trailer allowed under this provision must be used or stored in accordance with the provisions of 
Subsection fl., k E or F of Section 415 .1 and Section 415.2.A. l or 415 .3.C.l , as applicable. 

8. Antennas used by CATV systems operated by companies franchised under Article 25 of the Baltimore County Code, if situated on 
property owned by the county, state or federal government or by a governmental agency. 

9. Accessory uses or structures, including, but not limited to, the following: 

I a. Excavations, uncon"trolled. 

I b. Farmer's roadside stand and produce stand, subject to the provisions of Section 404.4. 
c. Home occupations (see Section 101). 

I 
d. Offices or studios of physicians, dentists, lawyers, architects, engineers, artists, musicians or other professional persons, provided 

that any such office or studio is established within the same building as that serving as the professional person's primary residence at the time of 
I application; does not occupy more than 25% of the total floor area of that residence; and does not involve the employment of more than one 

I II nonresident employee. 
e. Parking space, including residential-garage space and space for recreational vehicle (Section 4 l 5A). 

1

1 f. Piers, wharves, docks and bulkheads, subject to the provisions of Section 417. 
g. Radio operator antennas, subject to Section 426A. 

I 
h. Swimming pools, tennis courts, garages, utility sheds, satellite receiving dishes (subject to Section 429) or other accessory 

structures or uses (subject to the height and area provisions for buildings as set forth in Section 400). 

I 
i. Tenant houses, including trailers used as tenant houses. 
j . Rubble landfills, provided that the actual fill area does not exceed 3% of the total contiguous acreage of the property in the same 

ownership and subject to the provisions of Section 412. 7 only. 
k. Signs, subject to Section 450. 

10. Commercial film production, subject to Section 435 . 

11. Transit facilities. 

I 12. Equestrian centers, provided that any such equestrian center has access to two roads, one of which is a road having, within two 

I 
miles from the equestrian center, an interchange with an interstate expressway; contains no permanent grandstand; and contains no lights other 

1

1 
than those consistent with farm use. Temporary structures, such as removable tents, viewing stands and seating, are permitted, provided that they 
are removed within a reasonable time following the event or events which they serve. 
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13. Farmstead creamery, subject to the provisions of Section 404.13. 

14._ Domestic animal sanctuary, iflocated on or within property that is greater than 7 .5 acres in size. 

I 2 The following uses, only, may be permitted by special exception in any R.C.2 Zone, provided that in each case the hearing authority 
I empowered to hear the petition finds that the use would not be detrimental to the primary agricultural uses in its vicinity; and, in the case of any 

use permitted under Item 29, further provided that the hearing authority finds that the use would support the primary agricultural use in its 
, vicinity and would not itself be situated on land more appropriately used for primary agricultural uses: 

I I. Airports. 

i I 2. Animal boarding places (regardless of class), commercial kennels, private kennels, veterinarians' offices or veterinariums (see 
Section 421 ). 

I 
I 
l 

1' 
I 

3. Antique shops (see Section 402B). 

4. Camps, including day camps. 

5. Community care centers provided that no residential community care center, i.e., a center which serves as the residence of the 
persons for whom care is provided, shall provide care for .more than 15 persons per site, and no day community care center shall 
provide care for more than 15 persons per acre nor more than 75 persons per site. 

6. Churches or other buildings for religious worship. 

7. Excavations, controlled. 

8. Farm market, subject to the provisions of Section 404.4. 

9. Fishing and shellfishing facilities, Class I and II. 

I 0. Golf courses or country clubs. 

11. Home occupations of disabled persons, where the use is established in a structure originally constructed as a dwelling or as 
accessory to a dwelling or where the use is established in a structure that is situated on the same lot as a dwelling and which the 
Zoning Commissioner finds to be compatible with its surrounding neighborhood, provided that: 

a. Only three persons, including the disabled person and the members of his immediate family who are residents of the dwelling, are 
employed in the use on the premises; and 
b. In any case the use is conducted by a disabled person whose domicile is the dwelling to which the use is accessory and whom the 
hearing authority finds is so severely disabled as to be unable to engage in his occupation away from the premises of his home. 
(!) Five years after the issuance of the permit; 
(2) The death of a disabled person; 
(3) The termination of the disability; or 
(4) The failure of the disabled person to permanently reside at the premises. 

12. Horticultural nurseries, subject to the provisions of Sections 404.1 and 404.2. 

13. Hunting or fishing preserves. 

14. Landscape service operations, subject to the provisions of Sections 404.1 and 404.3. 

15. Offices for agriculture-related uses . 

16. Offices or studios of physicians, dentists, lawyers, architects, engineers, artists, musicians or other professional persons as an 
accessory use, provided that any such office or studio is established within the same building as that serving as the professional 
person's primary residence at the time of application; does not occupy more than 25% of the total floor area of that residence; and does 
not involve the employment of more than one nonresident professional associate nor two other nonresident employees. 

17. Public utility uses not permitted as of right. 

18. Rail passenger station, subject to Section 434. 

19. Residential art salons (see Section 402C). 

20. Standard restaurants or tearooms converted from dwellings (Section 402.2). 

21. Riding stables. 



! I 
Case No. 10-280- ZRainbow Hall, L.L.C. - Applicant 15 

Decision 

After rev1ewmg all of the testimony and evidence presented, the Board has 

determined that Rainbow Hall Inc.'s use of the main house as apartments and/or multi-

, residential living is a zoning violation. However, the Board also finds that the rental of 

the cottage and 2 ranchers for single family dwellings are non-conforming uses. 

Rainbow Hall, L.L.C. raised seven (7) issues in its Brief filed with this Board: 

1. BCZR, § 500.7 does not authorize the Zoning Commissioner or County Board of I 
Appeals to conduct a private party code enforcement action. 

22. Sanitary landfills, or rubble landfills in which the actual fill area exceeds 3% of the total contiguous acreage of the property in the 
same ownership. However, the fill area of a rubble landfill may not exceed 7% of the total contiguous acreage, nor may the fill area 
exceed a depth of 20 feet unless the Zoning Commissioner specifically finds that the landfill should be exempt from the depth 
limitation (see Section 412). 

23. Schools, including schools for agricultural training, private preparatory schools, business or trade schools, conservatories or 
colleges. 

24. Shooting ranges, including archery, pistol, skeet, trap or small-bore rifle ranges, or turkey shoots. 

25. Sludge disposal facility - landspreading (Section 412A.2.E). 

26. Trailers, as provided in Section 415.1.D. 

27. Volunteer fire company or ambulance-rescue facilities . 

28. Wireless telecommunications towers, subject to Section 426. 

29. The following "agricultural-support" uses as principal commercial uses: 

·a. Farm-machinery sales, storage or service; blacksmithing. 

b. Feed or grain mills or driers . 

c. Fertilizer sales or storage. 

d. Sawmills. 

e. Slaughterhouses or manufacture, processing or packing of fruit, vegetables, animal or meat products, or by-products. 
I 

f. Spirits manufacture, including the manufacture of alcohol to be used in gasoline/alcohol mixtures, but excluding the production of I 
these mixtures. I 

g. Firewood operations. 

h. Winery, including accessory retail and wholesale distribution of wine produced on-premises. Temporary promotional events, such 
as wine tastings or public gatherings associated with the winery, are permitted, within any limits set by the special exception. 

i. Bottled water plant, if the source of the water is located on the same site as the plant, and provided that the Director of 
Environmental Protection and Sustainability makes a recommendation that the proposed facility will not adversely affect the quality or 
capacity of surface water or groundwater. 

I 
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As set forth above, §500.7 permits any "interested person" to determine the 

existence of any purported nonconforming use on any premises or to determine any rights 

regarding any prope.rty in Baltimore County. The Board finds that §500.7 is not 

ambiguous and permits VPC to bring this action. In Sugarloaf Citizens Ass 'n v. 

Northeast Maryland Waste Disposal Auth. , 323 Md. 641 , 650 (1991), the Court of 

Appeals said: 

As we have often stated, "[ w ]here there exists a party having 
standing to bring an action ... we shall not ordinarily inquire 
as to whether another party on the same side also has 
standing." Board v. Haberlin, 320 Md. 399, 404, 578 A.2d 
215, 217 (1990). See also State v. Burning Tree Club, Inc. , 
315 Md. 254, 291 , 554 A.2d 366, 385, cert. denied, 493 U.S. 
816, 110 S.Ct. 66, 107 L.Ed.2d 33 (1989); Montgomery 
County v. Board of Elections, 311 Md. 512, 516 n. 3, 536 
A.2d 641, 643 n. 3 (1988); State's Atty. v. City of Balta., 274 
Md. 597, 602, 337 A.2d 92, 96 (1975). 

Section 500.7 has a lower threshold for standing of a party in that it does not require that I 
a party be "aggrieved" but only "interested." Accordingly, the Petition will not be 

dismissed on these grounds. 

2. The Petition and Plat upon which it is based must be dismissed because of numerous 

I inaccuracies and an inherent lack of reliability as determined at the hearing in this i 

j m~~. ! 
The Board appreciates that there were errors and inaccuracies in the Plat and even 

in the redlined plat prepared by James Patton, PE. on behalf of VPC. However, the 

Board does not find that any of these errors or inaccuracies were significant. There was I 

no prejudice shown to Rainbow Hall, LLC that any of the errors or inaccuracies 
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prevented it from identifying the Property or the applicable zoning. The Board finds that 

the errors did not deprive Rainbow Hall of due process in that it was represented by 

counsel before the Zoning Commissioner and before this Board and by David Thaler, PE 

who discussed the zoning history and attributes of the Property at the Board hearing. 

Rainbow Hall had the opportunity to participate in the 3 day hearing, to present evidence 

and to rebut adverse evidence. Boehm v. Anne Arundel County, 54 Md. 497 (1983). 

Therefore, the Petition will not be dismissed on these grounds. 

3. Rainbow Hall's multi-residential uses at the Property represent a valid continuation of 
prior special exception approvals. 

The position of Rainbow Hall, L.L.C. is that its use of the main house for 

apartments and/or as a multi-residential dwelling is the same as a "boarding house" use I 

for which a special exception was granted in 1963. Indeed, Rainbow Hall. L.L.C. argues I 

I that the "boarding house use" today is less intensified than the prior use by the Baptist I 
I I 

I 
Home which had the capacity for 89 residents and staff coming to and from the Property. I 

l 
This Board disagrees that the apartment use today is the same as the "boarding home for I 
the aged". 

I l The zoning history clarified that the special exception originally granted in 1963 1 

I was restricted to: "a religious, non-profit home for the aged of the Baptist denomination". 1 

11 (Pet. Ex. 31 ). The 1963 Order prohibited the use of the Baptist Home as a nursing home : 

I or as a home for the chronically ill or as a hospital. Id. In the 1963 BCZR, the term j 

"nursing home" was included within the definition of "convalescent home" but I 
11 I 
i I "apartment and "boarding house" were defined separately. As a result, this Board I 

I 

I 
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I! concludes that if the Zoning Commissioner in 1963 intended to grant a special exception 

I for a "boarding house," he would not have restricted it to a "Boarding House for the 

Aged." 

Said another way, the zoning history makes clear that there was never a special 

: 
1 

exception granted for non-elderly residents to live at the Property in a manner that fits the 

current BCZR definition of "boarding house." The evidence produced before this Board 

confirms that the Baptist Home never used the main house as apartments for non-elderly 

tenants. The use of the main house during the Baptist Home operation was consistently 

for elderly people in a nursing home style setting. 

This Board finds significant our Order dated October 16, 1991, wherein we said 

that the use of the property was found to be "somewhere between that of a nursing home 

and a convalescent home." (Pet. Ex. 36; Resp. Ex. 9). Testimony presented to this Board 

1
1 

in 1991 was that the Baptist Home had operated as "a retirement facility since 1915 and I 

that it is available to persons over 65 years of age to receive care." Id. After hearing the 

evidence in that case, we said that the Baptist Home was "nursing home": 

Taking into consideration the use of the property as testified to 
be Reverend Fowler and the expert testimony of Mr. Gavrelis, 
we are persuaded that the present use of the property clearly 
meets the previous definition of the BCZR as to "convalescent 
home." In 1988, the definition of "convalescent home" was 
simply replaced with the "nursing home" definition. That 
definition reads as follows: 

Nursing Home: (Formerly Convalescent 
Home): A facility which provides board, 
shelter and nursing care to chronic or 
convalescent patients. This term also includes 
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Id. 

facilities which provide domiciliary care 
within a nursing home. [Bill No. 37, 1989]. 

For reasons unknown to this Board, the convalescent home 
definition was simply replaced with the nursing home 
definition. Mr. Gavrelis, on cross-examination, testified that in 
his opinion the definitions were interchangeable. The Board 
agrees with Mr. Gavrelis. Having met the requirements of 
Section 502.1 of the BCZR and having found that the present 
use on the property meets the definition of a convalescent 
home, the Board finds that the Petitions should be granted and 
that certain restrictions should be imposed. 

This Board is not persuaded by Rainbow Hall's argument that the approval for the 

"boarding house" in 1963 survived separately from, and exists in addition to, an 

approval for a "nursing home". That argument is contrary to this Board's 1991 decision 

and the zoning history. It is clear from the zoning history, and this Board finds that, the 

I I "boarding house for the aged" use became a "convalescent home", which ultimately I 

I became the "nursing home". Thus, there are not 3 separate approvals but 1 approval 

which served to benefit elderly residents. 

Even if this Board agreed with Rainbow Hall, L.L.C. that a special exception 
I . I i exists today for a "boarding house" (which this Board does not find) the evidence was I 

I 

insufficient to prove that either the main house wa,s the "domicile" of Rainbow Hall, I 

L.L.C. or that the tenants occupied the entire main house. The evidence was that 

Rainbow Hall, LLC was "domiciled" in the main house based on a photograph of Jean 

Lubke's laptop sitting on a table in a room in the main house. (Resp. Exh. 8U). Yet, the 

address for Rainbow Hall, L.L.C. is 4840 Benson Avenue. In addition, the evidence 
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offered to prove that the tenants occupied the entire main house was lacking in that it 

consisted of Mr. Wright's testimony that he allows the tenants in the main house to use a 

pool table and the main kitchen. 

This Board also notes the existence of the Restrictive Covenant in place when 

Rainbow Hall, L.L.C. purchased the Property in 2002. (Resp. Exh. 1). It was recorded in 

the Land Records of Baltimore County at Liber 8039, page 123. That document was 

notice to Mr. Wright that the operation of the convalescent home by the Baptist Home 

was a nonconforming use in 1988. It also informed him that the VPC entered into the 

Restrictive Covenant to place restrictions on the Property so that future use would not 

adversely affect the area. In the Restrictive Covenant, the Baptist Home bound its 

successors and assigns, (including Rainbow Hall, L.L.C.), to the terms contained therein 

such that any Petition filed to rezone the Property would be limited to seeking permission 

for a "nonprofit or eleemosynary convalescent or nursing home ... " Id. 

The Restrictive Covenant further explained to Rainbow Hall, L.L.C. that because 

Rainbow Hall, L.L.C. is not "a nonprofit entity operating a convalescent or nursing 

home', the only use for the Property would be those uses enumerated in the BCZR for 

11 RC2 zones. Id. 

I l 4. Rainbow Hall, L.L.C. claims that, in the alternative, the multi-residential use at 
I the Property is permissible as a valid non-conforming use. 

Rainbow Hall, L.L.C. defends that, in the alternative, if this Board finds that there 

is no special exception for its apartments/multi-residential use, then the apartments/multi-

residential use or boarding house is a valid non-conforming use as a "boarding house". 
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In order to find that Rainbow Hall, LLC has a nonconforming use for a "boarding 

house", this Board would have to find that the type of operation conducted by the Baptist 

I Home (i.e. a boarding home for the aged/convalescent home/niirsing home) is the same 

as renting individual apartments, complete with kitchens and bathrooms to non-elderly 

tenants such that the use should continue. The Board finds that, based on the testimony 

of the witnesses and documents in evidence, the current use is not same as the Baptist 

Home use. Having found above that the Property has never been used as apartments or 

for multi-residential use by the Baptist Home, and because such uses are not legal within 

the RC2 zone, the current use as apartments or for multi-residential, is not a 

nonconforming use. 

In Arundel Corp. v. Board of Zoning Appeals of Howard County, 255 Md. 78 

I (1969), the Court of Appeals held that the use of the subject property as a quarry could 

not be regarded as a valid nonconforming use, although existing at the time of the 

I adoption of a new comprehensive zoning, where such use prior to the adoption of the 

I comprehensive zoning regulations was neither a permitted use nor a valid nonconforming 

I use. 

The fact that Rainbow Hall, LLC has 7 tenants living in the main house whereas 

I the Baptist Home had the capacity for 89 residents, does not change what the law 

provides for in the RC2 zone. As set forth above, the permitted uses and uses permitted 

by special exception in the RC2 zone do not allow for apartments, multi-family or multi-

residential uses. The purpose of the RC2 is to protect the agricultural nature of the area 

against these type of uses. The Zoning Citations issued to Mr. Wright and Rainbow Hall, 
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I L.L.C. were notice that these uses were not legal. 
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(Pet. Ex. 7 and 8). The citations 

recommended that Mr. Wright file a Petition for Special Exception and/or for non-

conforming use status. When no Petition was filed by Rainbow Hall, L.L.C. or Mr. 

Wright, the VPC requested this relief. This Board also recognizes that previous zoning 

complaints were filed with Baltimore County regarding the use by Rainbow Hall. LLC 

I but for reasons unknown to this Board, such complaints were dismissed by the County. 

(Resp. Ex. 9). 

5. Rainbow Hall, L.L.C. further contends that granting the relief sought by the 
VPC would not be a proper exercise of zoning administration because it would deprive 
the owner of all economically viable uses of the Property. 

Rainbow Hall, L.L.C. contends that a decision by this Board to grant the relief 

requested by VPC would constitute a 'taking' of Property. 

This Board is charged with applying the zoning law to the facts of the case. Mr. 

Wright, the sole owner of Rainbow Hall, LLC is an experienced purchaser of historic 

I I properties as his testimony reflected. He knew or should have known that the uses that 

I j he desired for the Property were not permitted in the RC2 zone. He knew or should have 

I known about the Restrictive Covenant which affected title to the Property. Indeed, he 
I 

must have known because he requested a change in zoning which was denied by the I 

County Council. 

The Property is not 'wholly useless." Pennsylvania Coal Co. v. Mahon, 260 Md. 

I 
393 (1922). To the contrary, the main house can still be used as a single family residence I 

or for any of the enumerated uses set forth in BCZR supra. Rainbow Hall, L.L.C. can 

apply for a special exception for the uses set forth in BCZR supra. While such permitted 



Case No. 10-280- /Rainbow Hall, L.L.C. - Applicant 23 

I 
uses may not yield the amount of income that Mr. Wright desires, it does not amount to a 

I 'taking' of Property under Lucas v. South Carolina, 505 US 1003 (1992) as cited by 

Rainbow Hall. L.L.C. Suitability and feasibility are not criteria for establishing 

confiscation in the constitutional sense. Anne Arundel County v. Maryland Nat '! Bank, 32 

Md. 437, 444 (1976). 

Just because the Property may have no value to Mr. Wright if he can not rent the 

apartments, does not mean that the Property is deprived of all reasonable uses. To 

succeed on this point, Rainbow Hall, L.L.C would have had to have proven that 

restrictions placed upon the property preclude its use for any purpose. City of Baltimore I 

v. Cohn, 204 Md. 523, 530-31 (1954). 

Moreover, the Court of Special Appeals has said that there can be no taking of 

Property where the use in question is not legal. Chesapeake Outdoor Enters., Inc. v. 1 

Mayor & City Council of Baltimore, 89 Md. App. 54 (1991 ). Here, as set forth above, a ! 

I boarding house/multi-residential use of the Property is not legal in the RC2 zone. 

, I 6. Rainbow Hall, L.L.C. argues that hosting events at the Property does not violate i 
BCZR. I 

While Mr. Wright may have equity arguments on his side for charitable events he 

I 
has hosted at the main house, these events are not permitted uses nor are they uses I 

I allowed by special exception in the RC2 zone. On this point, the -Board agrees with VPC I 
1
1 that the use of the main house for parties, weddings, bar mitzvahs, etc. is contrary to the 

,

1 

purpose of the RC2 zone. These uses fall within the definition of "catering hall" in 

BCZR, §101.1 which is defined as: 
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Catering Hall. A facility or part of a facility used 
regularly for serving beverages and food to groups that 
reserve the facility for banquets or gatherings before 
the day of the event. A catering hall is not a standard 
restaurant. 
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I Consistent with this Board's opinions In the matter of the application of Oregon, LLC -

Contract Purchaser,· Baltimore County Recreation and Parks - Legal Owner, Case No: 

02-461-SPHX and In the matter of the application of Mark Greene (Manor Tavern) 

("Manor Tavern ''), Case No: R-91-115 cases, hosting of such events constitutes 

"catering" which is not permitted in RC zones. As we previously explained in the Manor 

Tavern case, catering was not permitted in an R.C.C. zone: 

Consideration shows that catering does properly 
belong only in the heavier commercial zones, namely 
B.M. and B.R. Wedding receptions, large parties, 
catered affairs, by their very nature, attract a large 
number of persons who primarily arrive at a party and 
leave a party at approximately the same time. Also, 
such wedding receptions and parties even when held 
indoors, usually involve music and loud talk. 

We find, given the purposes behind the creation of the RC2 zone, that the same reasoning 

we used for the R.C.C. zone in Manor Tavern applies here. Such events are not 
I 

I permitted at the Property regardless of whether or not income was earned, or some other 

I consideration was exchanged, for use of the Property to host such events. 

I l 
I 

7. The three (3) Single Family Homes on the Property are Nonconforming Uses. 

Rainbow Hall, L.L.C. argues that the three (3) single family residences on the 

Property which include the cottage and the 2 ranchers are nonconforming uses and vested 

, as a matter of law. This Board agrees with the Respondent on this issue. 
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I 

The evidence presented to this Board was that the cottage was built in 1898 -

prior to zoning. The ranchers were built in or around 1972 when the zoning was R40. 

1 1 The Plat which accompanied the 1975 Petition for Special Hearing wherein the Baptist 

Home requested the construction of a new infirmary wing, shows that both the ranchers 

and cottage were present. (Resp. Exh. 13). 

As pointed out by David Thaler, PE, expert on behalf of Rainbow Hall, L.L.C., in 

the 1970s the subdivision process was not required where the ownership of all 3 buildings 

was with the same owner. Instead, the use of divisional lines created the separation 

between the dwellings. Mr. Thaler highlighted for this Board that there is a 1996 

recorded plat (Liber SM 70, page 95) on which the 3 dwellings appear. (Resp. Ex. 14). 

As such, he argued that the single family dwellings are vested under BCC, §32-4-

264(c)(2) which provides in pertinent part: 

( c )Residential Development Plan. 

* * * * 

(2) A residential Development Plan for which a plat is 
recorded vests when plat recordation occurs for any 
lot, tract, section or parcel thereof. 

This Board finds that the use of the 3 single family dwellings was lawful at the time of 
I 

I their construction and continues to be a lawful use today. This Board agrees that the use j 
I I 

I 

I 
of those dwellings as single family residences cannot be affected by any subsequent I 

I I I change in zoning. It is for this reason that, notwithstanding the requirement of I single 

I family dwelling per lot which current exists in the RC2 zone (BCZR § lAO l .2B 1 ), 

I 
I vesting under the recordation plat validates their use. 
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VPC argues that Rainbow Hall, L.L.C. abandoned the cottage for more than 1 year 

between March of 2001 through April of 2002 when Sheldon Lewis moved out of the 

cottage and into the main house. 

I Tue Board finds !hat the existence of the three dwellings constitutes the non-

conforming use in an RC 2 zone. The fact that one home may have been vacant for one 

year or more, is not an indication of abandonment or discontinuance of the non-

conforming use. The houses have traditionally been occupied as single family dwellings. 

The fact that the owner may be seeking another family to move into the cottage does not 

I indicate abandonment or discontinuance. The homes were not used for office space or 

J storage areas. Tu0y were used as single family dwellings when tenants were available. 

I The only indication of abandonment or discontinuance would be to take down the three 

I 
I dwellings. In the opinion of this Board, that would be taking the owner' s property right I 

I without just compensation. The Board is unwilling to do that. We find that the non-
1 

conforming use of the three single family dwellings has continued. 
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ORDER 

THEREFORE, IT IS THIS a24 'th day of febh.,U, aJv~ 

the County Board of Appeals of Baltimore County, 

, 2012 by 

ORDERED that the Petition for Special Hearing seeking relief pursuant to 
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§500.7 of the Baltimore County Zoning Regulations to determine the uses are the subject 

Property, be, and the same is hereby, GRANTED; and it is further, 

ORDERED that main house located at the Property having the address of 10709 

Park Heights A venue, Baltimore, MD 21117 shall not be used as a boarding house, 

apartment or multi-residential use; and it is further, 

ORDERED that there is no special exception that exists for a "boarding house" 

for the Property; and it is furth.er, 

ORDERED, that the current use by Rainbow Hall, L.L.C. of the main house as a 

boarding house, apartment or multi-residential use is a zoning violation in the RC2 zone; 

I and it is further, 

I 

ORDERED, that the current use by Rainbow Hall, L.L.C. of the main house as a 

boarding house, apartment or multi-residential use is not a nonconforming use; and it is 

further, 

ORDERED, that granting the VPC ' s relief and determining the uses permitted in 

RC2 does not unreasonably deprive Rainbow Hall, L.L.C. of all use of the Property; and 

it is further, 

ORDERED, that the hosting of events by Rainbow Hall, L.L.C. at the main house 

on the Property is a zoning violation in the RC2 zone; and it is further, 
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ORDERED, that the 3 single family homes located on the Property are non-

conforming uses and may continue to be used as single family residences. 

Any petition for judicial review from this decision must be made in accordance 

with Rule 7-201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

J 
/ 

Lawrence S. Wescott, Panel Chairman 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

February 24, 2012 

Michael R. Mccann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

RE: In the Matter of Rainbow Hall, LLC - Legal Owner 
Case No.: 10-280-SPH 

Dear Counsel: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office 
concurrent with filing in Circuit Court. Please note that all Petitions for Judicial Review filed 
from this decision should be noted under the same civil action number. Ifno such petition is 
filed within 30 days from the date of the enclosed Order, the subject file will be closed. 

TRS/klc 
Enclosure 
Duplicate Original Cover Letter 

c: Rainbow Hall, LLC c/o Henry M. Wright, Jr., Resident Agent 
Valleys Planning Council, Inc. c/o Michael R. McCann, Esquire 

Very truly yours, 

Theresa R. Shelton 
Administrator 

Mark Wilson Harlan Zinn James S. Patton Kathleen Pontone 
Jayne Gerson Emanuel Bronstein Al and Florence Shapiro Louis Rosenthal 
Mark and Sue Levi Cheryl Aaron Noel Levy Suitbertus VanDerMeer 
Elizabeth Wilmerding Paul Brickman Cleon Shutt Ruth Goldstein 
Linda Corbin Aurelia Bolton Theodore Houck Beverly Pearce 
Jean Lubke Steven Ganzermiller Sheldon Lewis Henry M. Wright 
Michael L. Snyder, Esquire Teresa Moore David Thaler, D.S. Thaler & Associates, Inc. 
Office of People's Counsel Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director/PAI Andrea Van Arsdale, Director/Planning 
Vincent J. Gardina, Director /DEPS Lionel VanDommelen, Chief of Code Enforcement 
Nancy C. West, Assistant County Attorney Michael E. Field, County Attorney 



IN RE: RAINBOW HALL 
Legal Owners-Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

I 0729 Park Heights Ave. 
. 12th Election District 

3rd Councilmanic District 
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* BEFORE THE 

* BAL TIM ORE COUNTY 

* BOARD OF APPEALS 

* Case No: I 0-0280-SPH 

* f mt~ilWJI@ 
* . DEC 8 2011 

* * * BALilMORE :€:OUNTY* 
BOARD OF APPEALS 

PETITIONERS' POST-HEARING MEMORANDUM 

Petitioners, Valleys Planning Council ("VPC"), Mark Wilson, and Harlan Zinn submit this 

post-hearing memorandum in support of their Petition for Special Hearing. 

I. INTRODUCTION 

Rainbow Hall, LLC ("RH") and its owner, Henry Wright, Jr. ("Mr. Wight"), purchased the 

property that is the subject of this case in April 2002. At that time, the property was zoned RC3, 

which is among the most restrictive zones in Baltimore County. The property was listed on the 

County's Landmarks List of Historic Places, and was subject to a Restrictive Covenant Agreement 

with the VPC that limited its use to only those allowed in the RC2 zone. All of this was known to 

Mr. Wright when he went to settlement in April 2002. 

Within 20 months of his purchase, Mr. Wright had subsJantially remodeled the historic 

mansion to accommodate seven rental apartments, which he continues to lease along with the three 

houses on the property for $900 to $3,300 each per month. In all, over the past several years, Mr. 

Wright's use of Rainbow Hall has yielded him at least $1.24 million in rental income. 1 

1 Within months of his purchase, Mr. Wright was also hosting an elaborate Decorator's Show 
House and Christmas bazaar at Rainbow Hall and, to this day, has continued to host parties, 
weddings, bar mitzvahs and similar events there. 
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As the VPC, the County, and others repeatedly warned Mr. Wright, none of this is allowed 

under the Baltimore County Zoning Regulations ("BCZR"). Ultimately, in March 2009, Baltimore 

County issued a violation notice directing Mr. Wright to iinmediately cease and desist the illegal 

rental of apartments. The County informed Mr. Wright that, if he-believed his use of the property 

was legal, then he should fµe a petition for special hearing to confirm that belief. Mr. Wright did 

not file a petition for special hearing and did not cease and desist his illegal use of the property. As 

a result of Mr. Wright's continued recalcitrance, Petitioners were forced to file the instant Petition 

for Special Hearing and seek relief from the Zoning Commissioner and now this Board. 

Mr. Wright apparently defends his conduct on the basis that his rental of the apartments and 

the houses is similar to the "multi-residential" use to which the property has been put for many 

years, and that he is merely continuing the special exception or the non-conforming use 

established by his predecessor, the Baptist Home of Maryland, Inc. This argument is factually 

and legally baseless for numerous reasons. 

First, irrespective of whether the current use is similar or not, the use of Rainbow Hall for 

apartments squarely meets the definition of "multifamily building" under the BCZR, which is 

simply not permitted in the RC2 zone. For this reason alone, the relief requested by Petitioners 

should be granted. (Section IIIA below). 

Secondly, the rental of the three houses on the property is an obvious violation of 

§1A01.3.B4 of the BCZR, which allows only one principal dwelling per lot in the RC2 zone. 

Unlike the manner in which the Baptist Home used the three houses during much of the time it 

owned the property, Mr. Wright has not used the houses as "accessory" structures. (Section IIIB 

below). They are clearly being used as "principal" structures and, therefore, violate §1A01.3.B4. 
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Thirdly, the zoning history of the property reflects that when the Baptist Home ceased 

operations in early 2001, it had a special exception for a nursing home. When he purchased the 

Property in April 2002, Mr. Wright did not continue to use the property as a nursing home, but 

rather changed that use to the rental of apartments and houses (i.e., a multi-family building). 

Despite RH' s half-hearted attempts to prove otherwise, the present use of Rainbow Hall does not 

remotely resemble a nursing home. (Section IIIC(l) below). 

Fourthly, even if we assume arguendo that a "boarding house special exception" still 

applied to the Property when Mr. Wright purchased it in April 2002, the present use of the 

Property is not a "boarding house" as defined in the BCZR. ~ Moreover, it is clearly not a 

"boarding house for the aged of the Baptist denomination" which is the special exception that 

was granted in 1963. (Section IIIC(2), (3), (4) below). 

Fifthly, there is no recognized or omnibus use under the BCZR for a "multi-residential" 

use as RH suggests. Thus, even assuming the current use of the Property is similar in any respect 

to the nursing home operated by the Baptist Home or any other prior use, any such similarity is 

irrelevant. (Section IIIC(5) below). 

Sixthly, even if the Baptist Home was operating as a nonconforming use rather than a 

special exception," that nonconforming use terminated under BCZR § 104.1 because Mr. Wright 

both (i) "changed" that use, and (ii) "abandoned" that use by not renting any apartments in the 

main mansion, the McCormick wing or the cottage for a period of at least thirteen (13) months 

between March 2001 and April 2002. (Section IIID below). 

Additionally, Mr. Wright's hosting of catered affairs and other events at Rainbow Hall is 

not permitted in the RC2 zone. This . use constitutes a "catering hall" as defined in BCZR, 

§ 101.1, which is a commercial use only permitted in the Business Major (BM) zone. Mr. 
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Wright's continued use of Rainbow Hall for these commercial events - several of which took 

place during the pendency of this case - must be stopped. (Section IIIH below). for these 

reasons, and those set forth below, Petitioners respectfully request that the Board of Appeals 

grant the Petition for Special Hearing and the relief requested. 

Finally, it should be noted that the County Council rejected Mr. Wright's request in 2004 

to change the zoning in order to legitimize his commercial uses. By voting to rezone the 

property back to RC2, the County Council reaffirmed a commitment to protecting the wall of the 

historic Greenspring Valley, where the property is located. Although Mr. Wright ciaims that his 

investment in this property accords him some sympathetic weight, this claim should not be a 

factor in determining whether these uses are permitted under the BCZR. 

II. FACTUAL BACKGROUND 

A. Th~ Early History of Rainbow Hall 

The mansion at Rainbow Hall was constructed in 191 7 and, at that time, sat on 150 acres. 

(Pet's Ex. 37). General Douglas MacArthur and his wife lived Jhere for several years early in 

his military career. (Id., p. 28). 2 

In 1963, 42 acres of the property, including the mansion, were sold to the Baptist Home 

of Maryland, Inc. (the "Baptist Home"), the owner of a boarding home for the elderly previously 

located on Park Avenue in Baltimore City. The purchase of the property was subject to 

obtaining a special exception. A special exception for a "boarding house for the aged" was 

granted by Baltimore County with the limitation that the home be used as a religious, non-profit 

home for the aged of the Baptist denomination. (Pet's Ex. 31). 

2 "Rainbow Hill", as it was then known, is listed on the Maryland Historic Trust's Inventory of 
Historic Properties. It is also located within the Green Spring Valley National Register Historic 
District. 
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The Baptist Home made substantial improvements and modifications to the mam 

building. (Pet's Ex. 37, p. 28). Elevators, hand-rails and "proper carpeting to provide safety in 

the stairways and halls" were added. A single "modem, well-equipped kitchen" was installed on 

the first floor of the facility; the residents did not have kitchens in their rooms. All the rooms 

had a private toilet, but only some of the rooms had baths. To be eligible for residency, one had 

to be 65 years of age or older and be a member in good standing of a Baptist church in 

Maryland. 3 (Pet's Ex. 38, pp. 3-5). 

In 1969, the McCormick Wing was added to the main building, which nearly doubled the 

capacity of the facility. (Pet's Ex. 27, p. 3; Pet's Ex. 37, p. 31). Also in the 1960s, two cottages 

on the property were remodeled so that employees could live there and "be of better service" to 

the Baptist Home. (Pet's Ex. 37, p. 31).4 In 1972, two additional rancher-styled houses were 

constructed "for the staff," which were subsequently used as residences by the Administrator of 

the Baptist Home and its Minister. (Id. , p. 32). In 1975, the Baptist Home obtained approval to 

have a modem infirmary at the facility with round-the-clock nursing care. (Id. ). 

B. The Restrictive Covenant Agreement With The VPC 

On October 11, 1988, the Baptist Home entered into a Restrictive Covenant Agreement 

with the VPC. ~ Ex. 1) . In exchange for the VPC's support of a change in zoning from RC2 

to RC3 , the Baptist Home agreed that the property would only be used as a nursing home and 

3 These improvements and modifications are reflected in Exhibit 38 introduced before the 
Zoning Commissioner, at pp. 3-5. 
4 It is unclear from the description provided in the Baptist Home' s brochure (Pet's Ex. 37, p. 31) 
which houses were the "two cottages" that were remodeled. However, based on the plat 
accompanying the petition for special hearing filed by the Baptist Home in 1975 (Pet's Ex. 34), 
there were three houses in the area of the existing cottage. It is likely that the "two cottages" that 
were remodeled were among the three of these houses. 
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and further agreed, on behalf of its successors in title, that the property would be used in the 

future only for a use permitted in the RC2 zone. (Id., pp. 4-5). 

C. Th.e Closing of the Baptist Home and the Purchase of the Property by 
Rainbow Hall, LLC 

In late February 2001, the Baptist Home closed its doors. (See Transcript of Hearing 

attached hereto at Tab 2, pp. 7-8). 5 On December 24, 2001 , Mr. Wright entered into a 

Residential Contract of Sale for the purchase of 19 .67 acres of the property, which included the 

former Baptist Home and the three houses presently located there (the "Property" or "Rainbow 

Hall"). (Pet's Ex. 2). The contract includes various disclosures and other provisions unique to 

residential property in the State of Maryland. (See id.). For example, the contract included the 

notice required to purchasers of residential real estate under Maryland' s Property Disclosure 

Law, Md. Code Ann., Real Prop. § 10-702 et seq. (Id.). The contract also disclosed to Mr. 

Wright that the Property was designated as historic by Baltimore County and was subject to a 

restrictive covenant agreement with the VPC, a copy of which was attached. (Id. , p. 5). 

Shortly before closing on the purchase of the Property, Mr; Wright formed Rainbow Hall, 

LLC. (Pet's Ex. 1). The stated purpose of the company was to "acquire, hold, own, improve, 

develop, lease, manage, subdivide and otherwise deal with real property ... in Maryland and 

Pennsylvania" (Id.). On April 10, 2002, the Property was conveyed by deed to Rainbow Hall, 

LLC. (RH Ex. 3). In the Land Intake Sheet accompanying the deed, the Property was described 

as residential rather than non-residential. (Id. ). 

5 The transcript of the three days of the hearing is attached at Tab 1 (Nov. 2, 2011), Tab 2 (Nov. 
3, 2011), and 3 (Nov. 8, 2011). 
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D. The Renovation Of The Main Mansion And The Baltimore Symphony 
Decorator's Showcase 

After he purchased the Property, Mr. Wright undertook a substantial renovation of 

Rainbow Hall. He took down walls, removed bathrooms, handrails, built-in cabinetry, and 

carpeting. (See Testimony of Mr. Wright attached at Tab 1, pp. 46-47; Tab 2, p. 139).6 He was 

assisted in this endeavor by his hosting of an event called the Decorator' s Showcase from August 

25 to September 21, 2002. The decorators involved in this event renovated, at their own 

expense, numerous rooms _ in· the building. (Pet's Ex. 4). In the winter of that year, 2002, Mr. 

Wright also allowed the mansion to be used for a Christmas Bazaar. (Pet's Ex. 9). 

E. Mr. Wright's Rental of Apartments and the Three Houses at Rainbow Hall 

In February 2004, Mr. Wright (who does not himself live~ at the property), began renting 

apartments in the McCormick Wing at Rainbow Hall. (Pet's Ex. 48).7 By May 2006, he was 

renting seven apartments and has continued renting those units through today. (Id.). Five of the 

units are located in the southern portion of the McCormick Wing, two on the second floor, two 

on the first floor, and one at ground level. Each of these units contains two bedrooms, two baths, 

a living room, hallway, full kitchen, and a small dining room. There are also two units in the 

northern portion of the wing: These units have three bedrooms, three baths, a full kitchen, and a 

full dining room. (See Testimony of B. Pearce attached at Tab 1, pp. 53-58; see also Pet's Ex. 

10). 

Mr. Wright also rents the three houses located on the Property. Two of the houses are 

rancher style, and are located northeast of the mansion. The third house is styled as a cottage and 

6 There is no record of Mr. Wright ever obtaining a building, electrical or plumbing permit for · 
this work. 
7 That the first of the apartments began to be rented in February 2004 is supported by the leases 
produced by RH (rejected Pet' s Ex. 11), as summarized in the Rental Income chart (Pet's Ex. 
48). RH's chart (RH Ex. 7) likewise supports that the rentals began in February 2004. 
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located southwest of the mansion, close to Park Heights A venue. The three houses have their 

own street addresses. 10733 Park Heights Avenue is the ranch house closest to Park Heights 

A venue. 10731 Park Heights A venue is the ranch house to the east of Rancher 1. 10709 Park 

Heights A venue is the cottage. The three houses have their own septic and well, and separate 

utility meters. (Tab 2, pp. 146, 147, 149). 

A summary prepared by Petitioners, which was introduced as Petitioners' Exhibit 48, 

reflects the periods of time during which the seven apartments and the three houses have been 

rented, and the amount of rent paid by the tenants. In total, Mr. Wright has received more than 

$1.24 million in rent since he purchased the Property. Mr. Wright's property management 

company Rugby Enterprises, LLC, manages the rental units at Rainbow Hall and his other rental 

properties at other locations. 

F. Mr. Wright's Use of Rainbow Hall for Other Events and Affairs 

In addition to the Decorator's Showcase and Christmas Bazaar in 2002, Mr. Wright has 

held numerous events at Rainbow Hall over the years, including several weddings, birthday 

parties, bar mitzvahs, and Halloween parties; affairs hosted by Ladew Gardens, University of 

Maryland Shock Trauma, the Baltimore Opera Company, and Jemicy School; a garden club 

meeting; and two boutiques over a period of seven days. (Tab 1, pp. 27-34; see also Pet's Ex. 9). 

He has also allowed the Property to be used for satellite parking for events occurring at other 

locations. (Id. , p. 34 ). In addition, Mr. Wright entered into a lease agreement with some of the 

congregants of a Church to conduct church meetings and activities on a weekly basis in the 

mansion at a cost of $2,000 per month. (See Pet's Ex. 48; Tab 1, p. 29). 
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G. The VPC's Efforts To Ensure Compliance With The Restrictive 
Covenant Agreement And The BCZR 

Kathleen Pontone, a Board member of the VPC, testified regarding the VPC's opposition 

to Mr. Wright's use of the Property for catered events and affairs, and other commercial uses. 

Since Mr. Wright first purchased the Property, the VPC repeatedly informed him of the 

appropriate uses of the Property under the BCZR and reminded him of the provisions of the 

Restrictive Covenant Agreement. In December 2002, Jack Dillon, then Executive Director of the 

VPC, informed Mr. Wright that residents in the area were concerned about the activities at 

Rainbow Hall after the Symphony Show House and the Christmas Bazaar that he hosted. (Pet's 

Ex. 17). Mr. Dillon suggested that Mr. Wright hold a meeting with representatives from the 

VPC and other community organizations regarding his intent to use Rainbow Hall for 

commercial events. Mr. Dillon reminded him of the uses permitted under the BCZR and of the 

Restrictive Covenant Agreement, and attached copies of same. (Id.). 

Following that meeting, on February 21, 2003, Mr. Wright wrote to the VPC that it was 

his intent to "continue renovation at Rainbow Hall to retain this beautiful building that is full of 

history." He proposed using the Property for "upscale weddings, business meetings, and other 

upscale social events." (Pet's Ex. 18). In response to this letter, Mr. Dillon informed Mr. 

Wright by letter _dated April 25, 2003 that he had received very strong opposition to any 

commercial use of the Property. (Pet's Ex. 20). Mr. Dillon again reminded Mr. Wright of the 

provisions in the Restrictive Covenant Agreement which permitte~d only uses allowed in the RC2 

zone, adding that "[w]e are aware that the restriction is very narrow; it was intended to be. This 

is a rural area and any commercial use of the property is not permitted." (Id.). 
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By letter dated November 17, 2003 , Mr. Wright requested the VPC' s support during the 

2004 CZMP for a change in zoning to BR to allow a catering facility for "weddings, business 

meetings, and other social events" at the Property. (Pet's Ex. 22). The VPC opposed Mr. 

Wright's request for a zoning change to BR. The County Council downzoned the Property to 

RC2, which was the Property' s zoning before it was changed in 1988 to RC3 at the parties ' 

request in order to accommodate the Baptist Home and any nursrng home successors. 

In May 2006, Ms. Pantone, on behalf of the VPC, wrote to Mr. Wright that using 

Rainbow Hall for a church required a special exception, which he had not obtained, and violated 

the Restrictive Covenant Agreement. In addition, the letter informed Mr. Wright that he could 

not use the Property as a parking lot for events off-site. (See Pet's Ex. 23). 

H. The Code Enforcement Correction Notice 

On March 5, 2009, Baltimore County cited Mr. Wright for "illegal conversion of a 

dwelling" in violation of § 402 of the BCZR, and for "non-permitted apartments in the RC2 

zone." The County informed Mr. Wright that he must "cease and desist [this] use or seek special 

exception hearing for non-conforming use if applicable [and][s]eek all proper permits if 

applicable." (Pet's Ex. 8). Mr. Wright did not cease and desist, and did not seek a hearing to 

establish a non-conforming use. 8 

8 Assuming a nonconforming use existed(s), Mr. Wright's failure to file a petition for special 
hearing to establish the alleged nonconforming use contravened the Zoning Commissioner's 
Policy Manual, which states that filing such a petition is "the most appropriate method" to 
confirm a nonconforming use. (See Policy Manual, p. 1-46). The Policy Manual sets forth a 
procedure for confirming such status, including the requirement that a notarized affidavit be filed 
which states "that the use was existing prior to the applicable zoning regulations, has been in 
continuous use and must comply with Section 104, B.C.Z.R .. .. " 
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I. This Petition For Special Hearing 

In April 2010, after its efforts to persuade Mr. Wright to comply with the law were 

unsuccessful, the VPC filed the instant Petition for Special Hearing asking the Zoning . 

Commissioner to address certain questions regarding Mr. Wright ' s use of the Property. (See 

Petition for Special Hearing). On May 5, 2010, the Planning Office issued its comments on the 

Petition for Special Hearing filed by Petitioners. (Pet's Ex. 50). The Planning Office addressed 

in seriatim each of the questions presented in the Petition and found, without exception, that the 

current uses of the Property violate the law. Among other findings, the Planning Office 

concluded that re~tal apartments are not permitted in the RC2 zone and are not a non-conforming 

use on this Property. (Id., pp. 1, 2). 

J. The Zoning History Of The Property 

At the hearing, Petitioners offered the testimony of James Patton, who was accepted by 

the Zoning Commissioner as an expert in various areas, including zoning, land use, and the 

Baltimore County Zoning Regulations. In his testimony, Mr. Patton described the zoning history 

of the property, including several decisions issued by the Zoning Commissioner and the Board of 

Appeals. These decisions were introduced into evidence as Petitioner Exhibits 30-36, 38-41. 

In addition, Mr. Patton made certain adjustments to the Zoning History contained in Zoning 

Commissioner Wiseman's decision in this case (Pet's Ex. 30). These exhibits and Mr. Patton's 

testlmony demonstrated the following: 

I. 1963 - The Special Exception for a "Boarding House For The Aged" 

In 1963, the Baptist Home filed a Petition for Special Exception to operate a "boarding 

house for the aged." (Pet's Ex. 31). The Zoning Commissioner, by order dated November 26, 

1963, granted the special exception subject to two limitations, namely ( 1) that the use of the 
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property be limited to a religious, non-profit home for the aged of the Baptist denomination, and 

(2) that the facility not be operated as a nursing home, or as a home for the chronically ill or as a 

hospital except that a portion of the main building may be used as an infirmary for the temporary 

treatment of aged guests. (Id.). 9 

2. · 1969 - The Addition ofthe McCormick Wing 

In 1969, the McCormick Wing was added to the Main Building. As later observed by the 

Zoning Commissioner, there was no zoning hearing at that time ~and the addition was permitted 

under the 1963 special exception. (Pet's Ex. 38, p. 4). 

3. 197 5 - The Petition for Special Hearing to Approve an Infirmary Wing 

In September 1975, the Baptist Home filed a Petition for Special Hearing to approve the 

construction of an infirmary wing to accommodate an additional 25 persons at the facility. 

(Pet's Ex. 33). The zoning of the property at that time was R.D.P. (Pet's Ex. 34). 

The Plat accompanying the Petition for Special Hearing depicts Rancher 1, Rancher 2, 

and the Cottage, as well as two additional dwellings in the vicinity of the Cottage that do not 

exist today. (Pet's Ex. 34). In its written comments on the Petition, the Zoning Plans Advisory 

Committee indicated that these five dwellings are "housing for the administrators and employees 

of the home." (Pet's Ex. 35, p. 1). The Zoning Commissioner granted the Petition for Special 

Hearing and approved the construction of an infirmary wing. (Id.). The infirmary wing was not 

constructed because it was not "financially possible." (Pet's Ex. 37, p. 34). However, the sale of 

some securities allowed the Baptist Home to subsequently renovate the first floor of the 

McCormick wing for an infirmary. (Id.). 

9 In 1963, the zoning of the Property was R40, R20, or RIO, all of which permitted boarding 
houses by special ~xception. 
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4. 1976 - Rezoning of the Property to RC2 in the CZMP 

During the 1976 Comprehensive Zoning Map Process (CZMP), the entirety of the 
~ 

Property was rezoned to RC2. This classification did not permit, either by right or by special 

exception, a boarding home for the elderly. (See Pet's Ex. 38, p. 4). At this point, as later 

determined by the Zoning Commissioner, the Baptist Home became a legal non-conforming use. 

(Id., pp. 4-5). 

5. 1988 - The Restrictive Covenant Agreement with the VPC 
and the Rezoning ofthe Property to RC3 

In accordance with the Restrictive Covenant Agreement, the 15 .2 acres where the Baptist 

Home was located were rezoned to RC3 in the 1988 CZMP, which permitted convalescent 

homes by special exception. As later determined by the Zoning Commissioner, the Baptist 

Home operation was "legitimized" by this rezoning of the Property. (Pet.'s Ex. 37, p. 5). 

6. 1991 - The Petition for Special Hearing to Amend Special Exception 

In 1991 , the Baptist Home filed a petition for "special exception/special hearing" to 

approve "an addition to an existing convalescent home as a use permitted by special exception in 

an RC3 zone pursuant to BCZR 1A02.2.B16; and to approve an amendment to the special 

exception and site plan in Case No. 63-152-XA [the 1963 Special Exception]." (See Pet's Ex. 

36).10 Specifically, the Baptist Home sought to construct two additions to the facility and to 

permit a maintenance building as an accessory use. (Id. ). The zoning of the property at the time 

was RC3 in the lo~ation of the facility, and RCS in the area of the maintenance building. (Id.). 

The Plat filed by the Baptist Home shows Rancher 1, Rancher 2, and the Cottage. (Id.) . 

The "Building Data" portion of the Plat indicates that these thre~ buildings were being used as 

10 Petitioners' Ex. 36 consists of several documents, namely the petition, the opinion of the 
Board of Appeals, the plat accompanying the petition, and an enlarged copy of the plat. 
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accessory to the Baptist Home and that it was proposed that they would continue to be used as 

such. Specifically, Rancher 1 was being used as a residence for the Home's directors and its 

proposed use was indicated to be the "same." Rancher 2 was "vacant", but was proposed to have 

four "units" as part of the convalescent home. The Cottage was being used as a residence for 

staff; its proposed use was to be the "same." (Id.). 

The Board of Appeals held that the use of the property met the definition of "nursing 

home," which had replaced the previous definition of"convalescent home" in the BCZR in 1988. 

(Pet's Ex. 36 at Board's Op., p. 3). The Board granted the Petition for Special Hearing to 

amend the 1963 Special Exception to allow the two proposed additions to the nursing home and 

the accessory maintenance building. (Id., pp. 3-4). However, these two additions, like the 

addition approved in 1975, were never constructed. 

7. 1997 - The Development Plan 

In 1997, the Baptist Home filed a redlined development plan for the subdivision of the 

property, which at that time comprised 41.7 acres, into four lots, three of which would be used 

for single-family . dwellings. (Pet's Ex. 37). 11 In his Opinion, the Zoning Commissioner 

described the historical uses of the property and the various zonirig approvals over the years. He 

observed that it was "manifest" that the use of the property as a= boarding home for the elderly 

since 1963 was a permitted special exception use. He further observed that the downzoning of 

that portion of the property containing the Baptist Home to RC2 in 1976 rendered the use a 

nonconforming use, but that the rezoning in 1988 to RC3 (which permitted convalescent homes 

by special exception) had the effect of legitimizing that use. (Id., pp. 4-5). Ultimately, the 

Zoning Commissioner granted approval of the development plan and the property was 

11 The Baptist Home also sought approval to create three undersized RCS non-density parcels 
and one undersized RC2 non-density parcel. (Id., p. 1 ). 
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subdivided into four lots. (Id, pp. 8-1 O; see also Record Plat, Pet's Ex. 3). 12 Lot 5, which 

comprises 19.67 acres and includes the mansion and the three houses, was sold to Rainbow Hall, 

LLC in April 2002. (Id ). 13 

III. ARGUMENT 

A. The Use of Rainbow Hall For The Rental Of Apartments Constitutes 
A "Multifamily Building" Which Is Not Permitted In The RC2 Zone 

A "multifamily building" is defined in the BCZR as "[a] structure containing three or 

more apartments. A multifamily building includes garden and other apartment buildings." 

BCZR, §101.1 (Pet's Ex. 43). Multifamily buildings are not permitted in the RC2 zone, either 

as ofright or by special exception. BCZR, §§lAOl.01 et seq. 14 

It cannot seriously be disputed that Mr. Wright's rental of apartments at Rainbow Hall 

meets this definition of "multifamily building" and is, thus, illegal. For this reason alone, the 

Board should grant the relief requested by Petitioners. 

12 The Zoning Commissioner "extinguished" the approval for the two additions granted by the 
Board in 1991 in order to prevent an over-intensification of the use on site, reasoning that it was 
"inappropriate to permit additional development on the site through the development plan, when 
the property has not been built out with prior approved improvements." (Id, p. 9). 
13 Edward Brush purchased . three lots and built a home on Lot 1. Petitioner Mark Wilson 
purchased Lot 1, including Mr. Brush's home, and Lot 2. The remaining lot is owned by Henry 
Wright. This lot,. along with Lot 5, is the subject of a development plan recently filed by Mr. 
Wright for a large church on the Property, which he intends to lease to several different 
denominations and for related uses. 
14 The definition of "multifamily building" replaced "apartment house," which was defined as 
"[a] building used and/or arranged for rental occupancy, o:c cooperatively owned by its 
occupants, having three or more family units, and with a yard, compound, service, or utilities in 
common." (Pet's Ex. 43). Notably, as discussed further infra, this definition of "apartment 

} house," which is substantially the same as the definition of "multifamily building," was in effect 
in 1963 when the Baptist Home obtained a special exception for a boarding house. 
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B. The Use Of The Property For The Rental Of Three Houses Violates 
The One Principal Dwelling Limitation In The RC2 Zone 

Section 1A01.3.B4 of the BCZR provides that "no more than one principal dwelling is 

permitted on any lot in an R.C.2 Zone." A "principal" use is defined as "a main use of land, as 

distinguished from an accessory use." § 101.1. An "accessory use of structure" is defined as: 

A use or structure which: (a) is customarily incident and subordinate to 
and serves a principal use or structure; (b) is subordinate in area, extent 
or purpose to the principal use or structure; ( c) is located on the same lot 
as the principal use or structure served; and ( d) contributes to the 
comfort, convenience or necessity of occupants, business or industry in 
the principal use or structure served .... 

BCZR, §101.1. 

Here, the two ranchers and cottage at the Property are located on a single lot, Lot 5. (See 

Pet's Ex. 3). The three houses are, indisputably, "principal" dwellings because they are 

occupied by separate families who have no connection to each other or to the principal structure 

at the Property, Rainbow Hall. The houses plainly fail to meet the definition of an "accessory 

use or structure" for the simple reason they do not "contribute to the comfort, convenience or 

necessity of occupants, business or industry in the principal use or structure served." The 

occupants of Rainbow Hall are tenants; the use of the houses as separate rental units does not 

contribute to the comfort, convenience or necessity of the tenants of Rainbow Hall, its corporate 

owner or its individual shareholder owner who does not live there. 

In contrast, there is abundant evidence to support that the three houses were "accessory" 

during the time the Baptist Home owned the Property. The houses were used a~ residences for 

staff, inciuding the Baptist Home's Administrator and Minister, and were also used as add_itional 

units of the nursing home. (See Pet's Ex. 36 (plat accompanying petition); Ex. 37, pp. 31, 32; 

Ex. 35, p. 1). The two ranchers were still being used as "staff residences" as late as July 1994; 
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Mr. Lewis lived ip. the Cottage until March 2001. (See Testimony of Lewis attached at Tab 2, 

pp. 7-8). 

It is true that, when Mr. Wright purchased the Property in April 2002, there apparently 

were tenants living in the two ranchers who had no affiliation with the Baptist Home. According 

to the leases, these two tenants (Ms. Belaga and Ms. Rubin) had been living in the ranchers since 

July 1994 and February 2000, respectively. (See Leases attached to Pet's Ex. 2). 15 However, 

this simply suggests that for a period of time the Baptist Home, itself, was violating the 

prohibition against more than one principal dwelling on a single lot; it does not legitimize the 

current use. 

C. The Rental Of Apartments And Houses Is Not Permitted Under The 
Previously Approved Special Exception For A Nursing Home, Under 
Any Putative Special Exception For A Boarding House, Or Otherwise 

RH apparently justifies its rental of apartments and houses at the Property on the basis 

that this is essentially the same "multi-residential use" to which 'the Property was put for many 

years. RH's expert witness, David Thaler, testified that "the uses today are essentially the same 

as they were in 1963. [T]hey're apartments, living quarters for a wide variety of people." (See 

Testimony of Thaler attached Tab 3, pp. 105-06, 117). In the post-hearing brief submitted to the 

Zoning Commissioner, RH articulated the theory that the present use of the Property is allowed 

under the boarding house special exception that was granted in 1963. These are superficial 

arguments that ignore the zoning history, the actual use of the Property, and the provisions of the 

BCZR. 

15 As discussed below, the Cottage was occupied by Sheldon Lewis, an employee of the Baptist 
Home, at the time Mr. Wright purchased the Property. 
17 This Request for Zoning Change is attached as Tab J to Petitioners' post-hearing memorandum 
submitted to Zoning Commissioner Wiseman. 
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1. When RH Purchased The Property In April 2002, Mr. Wright Had 
An Approved Special Exception For A Nursing Home 

In 1963, the Baptist Home obtained a special exception for a boarding home for the aged. 

(Pets.' Ex. 31). After the 1963 special exception was granted, there was change in the operations at 

Baptist Home. In 1975, the Home renovated the first floor of the McCormick wing for an infirmary 

wing for its aged residents. (Pet's Exs. 33, 37, p. 34). By 1988, the Baptist Home was operating a 

"convalescent horrie," not a boarding house, as evidenced by the Restrictive Covenant Agreement in 

which the VPC and the Baptist Home expressly acknowledged that the Home was being "used for a 

convalescent home" and would continue to be used as such. (RH Ex. 1, pp. 1, 3-4). During the 

1988 CZMP, the Baptist Home and its attorneys filed a Request for Zoning Change that identified 

the existing use of the Property as "convalescent home."17 Then, in 1991 , the Baptist Home filed a 

Petition for Special Exception/Special Hearing to approve an addition to "an existing convalescent 

home." (Pet' s Ex. 36). At the hearing on that petition, the Board of Appeals received lay and 

expert testimony regarding the manner in which the Property was being used and concluded that the 

use "clearly meets" the definition of "nursing home." (Pet. 's 36 (Bd. opinion, p. 3). 18 

Thus, when the Baptist Home closed its doors in early 2001 , the only permitted use of the 

Property (aside from those potential uses permitted as of right) was an approved special 

exception for a nursing home. When RH purchased the Property in April 2002, Mr. Wright 

18 Notably, in 1987, when the definition of "convalescent home" was replaced by "nursing home," 
an additional sentence was added to the definition: 

Nursing Home: (Formerly Convalescent Home): A facility which provides 
board, shelter, and nursing care to chronic or convalescent patients. This 
term also includes facilities which provide domiciliary care within a 
nursing home. . 

(Emphasis added). This definition accurately describes the operations of the Baptist Home in 1988. 
The Home was providing "board, shelter and nursing care" as well as "domiciliary care." A copy 
of this definition was attached at Tab K to Petitioners ' post-hearing memorandum submitted to 
Zoning Commissioner Wiseman. 
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acquired the right to use the Property pursuant to that approved special exception. However, as 

is patently obvious, Mr. Wright has not used the Property as a nursing home, but rather has the 

changed the use to the rental of apartments, i.e., a "multi-family building," a distinct and 

separately defined use under the BCZR. 19 

At the hearing, RH made a half-hearted and misguided attempt to suggest that there are 

nursing home-like activities taking place at Rainbow Hall. RH called Mr. Nearhood who 

testified that his sister takes care of him at his apartment in Rainbow Hall and that he sometimes 

received visits from a nurse to bandage his wounds and bathe him. (Tab 3, pp. 75-79).20 This 

testimony, from one tenant, was clearly insufficient to support that Rainbow Hall is being used 

as a nursing home or similar to the manner in which the Baptist Home used the Property. 

2. RH's Use OJThe Property Clearly Does Not Meet The Definition Of 
"Boarding House " Under The BCZR 

Even if we assume that there is a valid special exception for a boarding home at the 

Property, RH' s use of the Property does not come close to meeting the definition of "boarding 

house" that was applicable in 1963 or today' s definition. In 1963, "boarding house" was defined as 

"a building other than a hotel in which meals or rooms and meals are provided . ... "2
i RH's use of 

the Property clearly does not meet that definition for the simple reasqn that neither "meals" nor 

"rooms and meals" are provided to the tenants. 

The current definition of boarding house is as follows: 

19 Importantly, Mr. Thaler admitted that he is unaware of any special exception or other approval 
granted since 1963 for an apartment or multi-family building at the Property. (Tab 3, pp. 118-
20). He acknowledged that the decisions in 1963, 1975, and 1991 do not even mention the word 
afartment. (Id., p: 120). 
2 Aside from the inadequacy of this testimony to support the argument that Rainbow Hall 
remains a nursing home, it was clearly not necessary to make Mr. Nearhood travel to the hearing 
to testify. RH could have easily called Mr. Nearhood's sister or a nurse to say the same thing. 
21 The 1963 definition of "board house" was attached at Tab 

0

L to Petitioners' post-hearing 
memorandum submitted to Zoning Commissioner Wiseman. 
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BOARDING OR ROOMING HOUSE: 

A A building: 

1. Which is the domicile of the owner and in which rooms with 
or without meals are provided, for compensation, to three or 
more individuals who are 18 years old or older and not 
related by blood, marriage or adoption to the owner; 

2. Which is not the domicile of the owner and which 1s 

occupied in its entirety, for compensation, by three or more 
individuals who are 18 years old or older and not related to 
each other by blood, marriage or adoption. 

B. The term does not include a hotel, motel, apartment building or a 
facility for foster care. ... · 

(Pets' Ex. 44). 

Thus, to qualify as a "boarding or rooming house," the owner of the building must reside on 

site in order to have multiple units there (subsection Al) or, if he does not reside on site, then he 

must rent the entire building (not individual units) for use by three or more persons (subsection A2). 

RH's rental of Rainbow Hall does not meet this definition, both because (1) Mr. Wright (the sole 

member of Rainbow Hall, LLC) does not live in the mansion and yet rents units there, and (2) 

the building is not "occupied in its entirety" (rather, rooms are provided). The three houses, 

likewise, are not "boarding houses" because they are not Mr. Wright's domicile and the persons 

living there are related. 

Moreover, under subsection B, a boarding or rooming ~ouse "does not include . . . an 

"apartment building." RH's use of Rainbow Hall is clearly an apartment building. Although 

that term is not presently defined in the BCZR, it was previously defined in the BCZR as "a 

dwelling containing three or more apartments," and was replaced in 1992 by the current term 

"multifamily building." As discussed above, a "multifamily building" is a "structure containing 
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three or more apartments. A multifamily building includes garden and other apartment 

buildings." (Pet ' s Ex. 43) (emphasis added). 

In an obvious attempt to make it appear as if the Property is the "domicile" of Rainbow 

Hall, LLC, Mrs. Lubke testified that she had a "little office" in the main mansion where she 

meets with landscapers and tenants. (Tab 3, pp. 45-46).22 Mrs. Lubke, however, acknowledged 

that 4804 Benson A venue is the office of Rugby Enterprises, which is the entity for whom she 

works and that manages and operates Rainbow Hall, LLC. (Id., pp. 61-62). Mr. Wright likewise 

acknowledged that the 4804 Benson office is the address of the company for purposes of 

corresponding with tenants and receiving rental checks and corresponding with the company' s 

contractors, insurance company and accountant. (Id. , pp. 6-8; Pet's Ex. 51). 4804 Benson is the 

address where Mrs. Lubke goes everyday to work. (Id. , p. 21 ). 

In anothei: attempt to suggest that the main house is a boarding house, Mr. Wright 

testified that "the doors are open [so] that [tenants] can go in and use the facilities. They can use 

the veranda, there ' s a billiard table in there that they can use."23 He recalled that somebody used 

the main kitchen once to cook a couple turkeys and bake some cookies. (Tab 3, pp. 8-9). This 

new theory is flatly contradicted by Mr. Wright ' s testimony before the Zoning Commissioner 

wherein he stated that the tenants in the wing do not have access to the main part of the house 

and that part was closed off to them. (Id. , pp. 10-11). Moreover, as depicted in photographs 

22 The photograph of this "office" introduced by RH at the hearing (RH Ex. 8U) suggests that 
this is not an office at all and, worse, suggests that the room was decorated for the purpose of 
making it appear to be an office. The photo depicts a chair and a small desk, but no file cabinets, 
phone, fax machine or other items typically associated with an office. Mrs. Lubke admitted that 
several of the items depicted in the photograph - the lamp, the mirror, the sconces - have been 
added to the room since the hearing before the Zoning Commissioner. (Id. , pp. 62-6). 
23 Like the items in the "office," there are pinball machines that were put in the building after the 
hearing before the Zoning Commissioner. (Tab 3, p. 21). ~ 
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introduced by Petitioners, the tenants do not use the front door of the main house as the entrance 

but rather use entrances in the middle and at the end of the wing. (Id., pp. 11-14; Pet's x. 52). 

3. RH Cannot Avail Itself Of The Boarding House Special Exception 
Granted In 1963 Because Rainbow Hall Is Not A Religious Non­
Profit Home For The Aged Of The Baptist Denomination 

Importantly, the special exception granted to the Baptist Horne in 1963 was subject. to the 

limitation that the boarding home be (i) a religious, non-profit home, and (ii) used for the aged of 

the Baptist nomination. Thus, even assuming arguendo that RH could somehow rely upon the 

boarding home special exception granted in 1963, and even assuming that RH met the definition of 

boarding home in the BCZR, RH could only use the Property in conformity with the limitations 

imposed by the Zoning Commissioner. Mr. Wright has clearly not abided by those limitations. He 

is not operating a religious, non-profit home and his tenants are not limited to elderly Baptists. (Tab 

1, p. 13; Tab 2, p. 154). 

4. Any Putative Boarding House Special Exception Was Voided In 
1993 By Operation 0(§502.5 O(The BCZR 

Section 502.5 of the BCZR provides that any special exception for a boarding or rooming 

house that was granted prior to the effective date of County Council Bill 124-1993 "shall ... be 

of no further force and effect" after the effective date of that bill "unless permitted pursuant to 

the procedure delineated in Section 408B." BCZR, §502.5. Section 408B sets forth an 

application and public hearing procedure for obtaining a use permit for boarding and rooming 

houses. Among other things, the applicant must submit a site plan and floor plan depicting the 

number of tenants, the location and type of structure, and the location of off-street parking. The 

Zoning Commissioner must then conduct a hearing, if requested by any interested party, and 

determine the impact of the facility on the surrounding community and apply the special 

exception factors. 
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The procedure set forth in §408.5, of course, did not take occur in the present case. Thus, 

even if Mr. Wright is operating a "boarding house" or a "boarding house for the aged of the 

Baptist denomination, the special exception granted in 1963 had no further "force or effect" after 

the effective date ofBill 124-1993, which was October 25, 1993. 

5. There Is No Omnibus Use Or Special Exception For "Multi­
Residential" Uses 

RH's argument the present use of the Property is "essentially the same" as the manner in 

which the Property has been used for years is meritless. There is no broad omnibus use or special 

exception that would allow a "multi-residential" use of the Property. There is simply no such 

authority, either in the BCZR or in the common law. Rather, it is axiomatic that each use of 

property must be viewed against the identified and defined uses in the BCZR. If a use falls 

within the parameters of a defined use under the regulations, then the regulations control and 

dictate where that use may be located in the various zones of the BCZR and any other 

limitations. You cannot look at a use in the abstract and reclassify it because it may be viewed as 

similar to another. This is particularly true where, as here, there is a use in the BCZR that 

plainly applies - a multi-family building. The Board should reject RH's Rorschach theory of 

zorung. 

The fact that people were living in the wing during the time the Baptist Home owned the 

Property is not a basis to allow that use to continue today, particularly when the use was so 

different. Sheldon Lewis, who was the Director of Environmental Services for the Baptist Home 

and was responsible for the maintenance of all buildings on site, described the rooms in the 

McCormick wing as "hospital rooms." Each room had only one or two beds, a toilet, a sink, and 

a vanity. (Tab 2, pp. 13-14). Only a few of the rooms had a full bathroom. There were no 

) kitchens, nncrowaves, or small refrigerators in the wmg. (Id., 14). There was one mam 
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commercial kitchen where meals were prepared and a central dining room in the mansion where 

the residents ate their meals. (Id. , pp. 14-15). 

Dr. Theodore Houk confirmed Mr. Lewis 's testimony. (Tab III, pp. 133-34). Dr. Houk 

was the medical director of the Baptist Home from 1993 until it closed in January 2001. He was 

there on a regular basis and had the run of the facility. (Id., p. 134). He characterized the facility 

during that time as a nursing home. (Id. , p. 135). The rooms in the wing of the Baptist Home 

were occupied by the nursing home patients. They had no bathrooms or kitchens, no hot plates 

or toasters, microwaves or anything of that kind. As he put it, "I was very concerned about 

patient safety. There was nothing of the kind in those rooms." (Id. , p. 135). The only kitchen in 

the building was a large kitchen located in the main building adjacent to the shared dining room, 

which was staffed by employees of the Baptist Home. (Id. , p. 136).24 

At the hearing, RH introduced a letter from its counsel dated August 3, 2009 containing 

numerous allegations regarding how Rainbow Hall was used prior to the Baptist Home's 

acquisition of the property in 1963. (RH Ex. 2). The letter, of course, is hearsay, but is full of 

statements by counsel that are either unsupported by, or flatly contradicted by, the evidence in 

the record. 

• "At the time of Mr. Wright 's purchase of the property, it was being used by 
the Baptist Home of Maryland Delaware, Inc. as a convalescence home for its 
members." 

24 Mr. Thaler attempted to testify that, in 1963, there were "seryant's quarters" in the northern 
portion of the wing and "small apartments" on the second floor of the mansion. (Tab 3, pp. 101-
02). He admitted, however, that he was speculating and that the only information he was relying 
upon was the Zoning Commissioner' s decision from 1963 and the plat from that case, neither of 
which support this testimony. (102-03). The Board sustained counsel ' s objection and would not 
allow Mr. Thaler to speculate or draw any such inferences. (Id., p. 104). 

Mrs. Lubke likewise stated that she saw at least three "servant's quarters" ·in the wing that 
had pieces of furniture, IV drips, potties. (Id. p. 34). Mrs. Lubke had no basis to believe this 
was the use of the wing and admitted she has no personal knowledge regarding whether any 
portion of the wing was ever used as "servant' s quarters." (pp. 70-71). 
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• "In fact, Rainbow Hall's use and operation as a boarding house has been 
recognized by Baltimore County since at least 1963. From that time to the 
present, there have always been tenants located in the main house, its 
institutional wing, and tenant houses." 

• "Mr. Wright's current operation of the property represents a significantly less 
obtrusive and intensive 'boarding house."' 

• "Upon purchasing the property in 2002, Mr. Wright continued renting the 
existing apartments, on a much-reduced scale .... " 

(Emphasis added). 

The Board should also reject the notion that the current use of the Property is allowed 

because it is, allegedly, less intense than the Baptist Home's use. Again, there is no authority for 

such an analysis. Moreover, it is hardly an established fact that the current use is less intense than 

that of the Baptist Home as RH suggests. Simply because there are fewer residents living in the 

mansion does not mean it is less intense. The residents of the Baptist Home were elderly, 

probably did not have their own vehicles or travel to and from the facility very often, and did not 

host the type of parties that are currently being held at Rainbow Hall. In any event, the fact that 

there are fewer residents now is not the point. What matters is whether the use is permitted 

under the BCZR and, in this case, the County Council has already determined that a multifamily 

building ( defined as containing "three or more units") is too intense a use for the RC2 zone. In 

fact, multifamily buildings are not permitted in any RC zone. 

In sum, RH' s use of the property is not authorized by (i) the special exception for a 

nursing home, (i) the special exception for a board house for the aged of Baptist denomination, 

(iii) any omnibus "multi-residential" use created by RH, or (iv) RH's Rorschach theory of 

zoning. RH's rental of apartments at Rainbow Hall falls squarely under the defmition of 

"multifamily building" in the BCZR. The houses are single-family dwellings that, in addition to 

violating the one ~welling per lot limitation, are not encompassed by the special exception. 
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D. Even If The Baptist Home Was Operating A Nursing Home As A 
Nonconforming Use Rather Than As A Special Exception, That Use 
Was Changed By Mr. Wright And/Or Abandoned For More Than 
One Year And, Therefore, Terminated 

Section 104.1 ofthe BCZRprovides as follows: 

A nonconforming use ( as defined in Section 101) may continue except as 
otherwise specifically provided in these regulations, provided that upon 
any change from such nonconforming use to any other use whatsoever, or 
any abandonment or discontinuance of such nonconforming use for a 
period of one year or more, the right to continue or resume such 
nonconforming use shall terminate. 

(Emphasis added). Thus, any change in a nonconforming use, or any abandonment or 

discontinuance of a nonconforming use for 12 months, results in its termination as a matter of 

law.25 

Mr. Thaler testified that the current use of the Property constitutes a continuation of a 

nonconforming use because "it's essentially the same use." "It [] started as individuals living 

independently, it expanded, it intensified and now its de-intensified and .. .it's the essence of it, 

the heart of it, is essentially the same use." (Tab 3, p. 109).26 

25 "The burden of proving a non-conforming use is on the claimant of the use," Calhoun v. 
County Ed. of Appeals of Baltimore County, 262 Md. 265, 267 (1971 ), because "[t]he right ... to 
'continue' a non-conforming use is not a perpetual easement to make use of one's property 

· detrimental to his neighbors and forbidden to them." Dorman v. Mayor of Baltimore, 187 Md. 
678, 684 (194 7). · The claimant must "establish[] the existence of a non-conforming use at the 
time of the passage of the prohibiting zoning ordinance," Calhoun, 262 Md. at 267 (quoting 
Vogl v. Mayor of Baltimore, 228 Md. 283, 288 (1962)), by showing that "the evidence 
conclusively establishes that before and at the time of the adoption of the original zoning 
ordinance, he was using substantially all of his tract of land in a then-lawful manner for a use 
which by a later legislative action became nonpermitted." Lone v. Montgomery County, 85 
Md.App. 477, 496 (1991) (italics added). 
26 Counsel for RH asked Mr. Thaler to assume Petitioners ' expert, Mr. Patton, was correct that a 
special exception expires and then asked whether the currerit use would constitute a legal 
nonconforming use. (Tab 3, p. 107). The premise of this question is false. Mr. Patton did not 
testify that a special exception expires, nor did he express the opinion that the proper analysis 
was whether RH' s use of the property was a nonconforming use. 
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As discussed above, when the Baptist Home closed its doors in March 2001, the only 

permitted use of the Property was an approved special exception for a nursing home or a use 

permitted by right in the RC-3 zoned portion of lot 5.27 However, assuming arguendo that a 

nonconforming u~e did exist as of that date, it is clear that any such nonconforming use 

terminated under § 104.1 both because Mr. Wright (i) changed that use, and (ii) abandoned it for 

more than one year. 

1. Mr. Wright Changed Any Putative Non-Conforming Use 

Mr. Wright changed the use for the simple reason that, upon acquiring the Property, he 

did not use it for a nursing home, but rather used it for the rental of apartments and houses, 

which is an entirely separate use recognized under the BCZR. (See definitions of "nursing 

home" and "multifamily building" at Pet's Ex. 43 and BCZR § 101.1 ). The mere fact th3:t these 

two uses share the common characteristic that people reside in them - which is the gravamen of 

Mr. Wright's argument - is an · absurd basis for allowing a change in use. By this logic, 

nonconforming uses could be found in almost every imaginable circumstance. A farm, for 

example, could be continued as an airport simply because both uses have people working at 

them. As the Court of Special Appeals has aptly observed, Maryland law allows the 

continuation of a nonconforming use, but "does not permit the transmogrification of an approved 

nonconforming use into a new and different use. The latter constitutes an unlawful extension, 

even if there is no outward change in the appearance of the facility being used." National Insts. 

of Health Fed Credit Union v. Hawk, 47 Md. App. 189, 200 (1980); see also Wilson v. Mayor 

and Cornrn'rs of Town of Elkton, 35 Md. App. 417, 425 (1977) ("The right of a landowner to 

27 See Purich v. Draper Props., Inc., 395 Md. 694, 718 (2006) ("The change to a permitted use 
(i.e., the special exception) terminates the nonconforming use, which then cannot be revived or 
renewed. There is nothing to revive and nothing to renew."). 
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continue the same kind of use to which the property was devoted on the critical date does not 

confer on him the right to subsequently change or add to that use a new and different one 

amounting to a drastic enlargement or extension of the prior existing use.") ( citations omitted). 

Here, Mr. Wright has made substantial changes to the entire interior of Rainbow Hall to 

accommodate a new and different use. The rooms in Rainbow Hall are not the same rooms that 

were there when the Baptist Home was operating. By his own account, Mr. Wright performed a 

"world class restoration" of Rainbow Hall. He renovated the wing, removed the numerous 

resident rooms, removed bathrooms, and reconfigured the entire building for apartment units, each 

with its own full ~tchen and bathroom. As Dr. Theodore Houk testified, there was only a single 

kitchen in the Baptist Home where all of the residents ate. There were no kitchens or 

kitchenettes in the residents' rooms, nor any other place to serve {ood. (Tab 3, pp. 135-36). With 

respect to the three houses, they were previously used as accessory buildings by the Baptist Home 

to house staff and employees of the Home. They are now being used as principle structures, each 

housing a separate family who has no relation to Rainbow Hall other than the fact that some of the 

residents are employed in Mr. Wright's liquor distribution business. 

Allowing Mr. Wright to continue a nonconforming use under these circumstances would 

be inconsistent with the purpose of recognizing nonconforming uses in the first place, which is to 

protect a property owner's right to continue a use that, through no fault of his own, was rendered 

ill~gal by a change in zoning. In Arnereihn v. Kotras, 194 Md. 591 (195), the Court of Appeals 

explained: 

If a property is used for a factory, and thereafter the neighborhood in 
which it is located is zoned residential, if such regulations applied to the 
factory it would cease to exist, and the zoning regulation would have the 
effect of confiscating such property and destroying a vested right therein 
of the owner. Manifestly this cannot be done, because it would amount to 
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a confiscation of the property, and nonconforming use is a vested right and 
entitled to constitutional protection. 

Id. at 601. In circumstances where the nonconforming use has been changed to a completely 

different use, then there is no vested right and no confiscation of property occurs. This is 

particularly true where, as here, a new owner such as Mr. Wright acquires the property and takes 

only what has been passed to him, with full knowledge of the property's past use and limitations 

of record. 

Moreover, prohibiting a change in a nonconforming use serves the "the earnest aim and 

ultimate purpose of zoning" which is to "reduce nonconformance to conformance as speedily as 

possible." County Council of Prince George 's County v. E.L. Gardner, Inc., 293 Md. 259, 267 

(1982) (quoting Grant v. Mayor of Balti-rrzore, 212 Md. 301 , 307 (1957)); see also Wilson, 35 

Md. App. at 425 ("The basic premise underlying zoning regulations is to restrict rather than 

expand non-conforming uses."). The reason for this rule is that "nonconforming uses pose a 

formidable threat to the success of zoning. They limit the effectiveness of land use controls, 

contribute to urban blight, imperil the success of the community plan, and injury property 

values .... [T[his Court has repeatedly recognized that one of the fundamental problems of zoning 

is the inability to eliminate nonconforming land uses" County Council of Prince George 's 

County v. E.L. Gardner, Inc., 293 Md. 259, 267 (1982). Thus, zoning regulations are "strictly 

construed in order to effectuate the purpose of eliminating nonconforming uses." Id. at 268 . 

For all these reasons, Maryland's appellate courts have repeatedly rejected attempts to 

change a nonconforming use in the guise of continuing it. See e.g. , Gardner, 293 Md. at 261 

(addition of a sand and gravel wet-processing facility to a nonconforming surface mining sand 

and gravel operation was an impermissible change in use); Hawk, 47 Md. App. at 200 

) (transformation of scientific society headquarters into a credit union was an unlawful extension 
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of nonconforming use); Phillips, 225 Md. at 111-12 (change in nonconforming use from a 

second hand furniture store and used car lot to a junk yard for junking and burning automobiles 

was illegal); Wilson , 35 Md. App. at 427 (change of nonconforming use from a two unit dwelling 

to a three unit dwelling was unlawful extension). The Board should, likewise, reject Mr. 

Wright ' s attempt to continue renting the apartments and the houses at Rainbow Hall under the 

guise of a nonconforming use. 

Before the Zoning Commissioner, RH relied on two nonconforming use cases, Trip 

Associates v. City of Baltimore, 392 Md. 563 (2006) and Lone v. Montgomery County, 85 Md. App. 

477 (1991). In Trip, the issue before the Court of Appeals was whether a night club's increase in 

the number of nights per week that it held adult entertainment (from 2 days to 5 days per week) was 

an unlawful extension of the owner's nonconforming night club use. The Court held that the 

increased frequency of the adult entertainment activities was merely an intensification of the 

nonconforming use and not unlawful because it did not change the fundamental nature and character 

of the use. 392 Md. at 582-88. Here, we do not have an intensification of a use, that is, RH has not 

simply increased the use to which the Baptist Home put the Property, but rather has fundamentally 

changed the use to another use that is not pennitted in the RC2 zone. 

In Lone v. Montgomery County, the Court of Special Appeals discussed, at some length, 

nonconforming uses generally, but the case did not involve a change in a use and is therefore not on 

point. RH cited the decision for the four factors to be considered when determining whether a 

particular activity is~within the scope of a nonconforming use. RH's use of the Property easily fails 

to meet these four factors. It is a use that is entirely "different in c~aracter, nature and kind" which 

does not "reflect the nature and purpose of the original nonconforming use," which are the first and 

second factors in Lone. Toe rental of apartments and houses is not a nursing home or a boarding 
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house, which the County Council has already determined by virtue of the simple fact that this rental 

activity falls within its own defined use under the BCZR, namely a "multifamily building," and 

. outside the separately defined uses of nursing home and boarding house. Multifamily buildings 

have a "substantially different effect" on the surrounding neighborhood, the third factor in Lone, as 

evidenced by the fact that are limited to the commercial zones in the County, not the RC2 zone by 

right or by special exception. Finally, even if rental apartments and houses could be considered an 

enlargement or an extension, they are certainly a "drastic" enlargement or extension. 

2. Mr. Wright Abandoned Any Putative Non-Conforming Use 

Even if we take the substantial leap that there was no change of use (i.e., that Mr. 

Wright' s rental of apartments is not a different use than a nursing home), then any 

nonconforming use nevertheless terminated because it is undisputed that Rainbow Hall was not 

used for rental apartments for a period of thirteen (13) months between March 2001 and April 

2002. 

Mr. Lewis lived on the Property and was responsible for the maintenance of all buildings, 

including the mansion and the three houses. (Tab 2, p. 6). He testified that the Baptist Home 

closed its doors in late February 2001 and shortly thereafter, in early March 2001 , he moved 

from the Cottage to the main mansion. (Id. , pp. 7-8). He lived· in the mansion for 13 months, 

from March 2001 until the end of April 2002. (Id. , p. 7). During that entire 13-month period, 

there was no one else living in either the mansion or in the wing. (Id. , p. 11 ). Thus, it is 

undisputed that any nonconforming use established by the Baptist Home was terminated because 

it had been abandoned or discontinued for more than the requisite one-year period.28 This 

28 Mr. Lewis ' s own occupancy of the mansion for this 13-month period does not prevent a 
finding of abandonment or discontinuance. Mr. Lewis was an employee of the Baptist Home 

31 



analysis extends to the Cottage as well. Mr. Lewis testified that during the period of time he was 

living in the mansion, there was no one living in the Cottage. (Id , pp. 11-12). 

Mr. Lewis's testimony was confirmed by the testimon;r of Dr. Houk, who was the 

medical director of the Baptist Home from 1993 to January 2001. (Pet's Ex. 49, p. 4): Dr. Houk, 

however, recalls that the facility closed in January rather than February 2001. (Id., pp. 9-12). He 

was attending a seminar for medical directors and learned that the facility was closing within a 

few weeks. His understanding was that the Baptist Home was trying to fmd another location and 

attempting to obtain investments from family members, but someone absconded with a large sum 

of money and the operation went bankrupt. (Id., pp. 9-10). The residents were relocated to 

different facilities in the area and by the end of January 2001 , all the residents had moved out of 

the Baptist Home. (Id., p. 10). Dr. Houk recalls that when he left in January 2001 , there were no 

residents living in the main building or the wing. (Id., p. 11 ). 

~ 

In sum, Mr. Wright's entire case boiled down to the argument that the apartments and 

three houses at Rainbow Hall were permitted because they are a continuation of a 

nonconforming use established by the Baptist Home and its predecessors. As the above zoning 

history demonstrates, the Baptist Home was not operating its nursing home as a nonconforming 

use but rather pursuant to a valid special exception. Mr. Wright could have attempted to 

continue a nursing home or, more appropriately, could have used the Property as a single family 

home. That was a viable option that Mr. Wright apparently has never pursued. Moreover, even 

if there was a nonconforming use when Mr. Wright purchased the Property (which there was 

not), that nonconforming use was clearly terminated by not only Mr. Wright's change of that use, 

but also the simple and undisputed fact that there was no one living in the mansion or the Cottage 

during the time he lived in the main mansion. (Id., pp. 10-11 ). He did not pay any rent, but 
rather received a 1099 in an amount equal to the rent. (Id. , p. 11). 
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for a period of thirteen months from March 2001 to April 2002. The fact that there may not have 

been such a lapse in the tenancy of the two ranchers does not change this result. The rental of 

those two houses is still illegal for the other reasons stated above, namely (1) they constitute an 

impermissible "change" in use under § 104 .1 , and (2) they violate the one dwelling per lot 

limitation in §1A01.3 .B4. 

E. RH'S Chart Has Important Errors Regarding The Occupancy Of ,, 
Rainbow Hall 

RH introduced a chart (RH Ex. 7) in an attempt to show that the mansion and the three 

houses have been continuously occupied. The chart is inaccurate in two important respects. First, 

the chart shows the residency of Mr. Sheldon Lewis in the main house as occurring "through April 

30, 2002." Mr. Lewis clearly testified that he lived in the mansion between March 2001 and April 

2002, and did so as an employee of the Baptist Home in order to watch over the Property. He 

testified that during this 13-month period there was no one else living in the mansion. This is 

critical because it establishes the one-year period of abandonment required by §104.1 . Mr. Lewis' s 

residency should not even be depicted in RH' s chart because he was not a tenant and did not pay 

rent. He was an el!lployee of the Baptist Home and his residency was strictly accessory in nature. 

Secondly, the chart does not show that the Cottage was vacant during the same period that 

Mr. Lewis was living in the mansion, from March 2001 to April i o02. This is critical because it 

establishes the one-year period of abandonment for the Cottage. The Cottage, which served as a 

staff residence, was a legitimate accessory use for many years and then sat idle for 13 months after 

Mr. Lewis's move to the mansion as caretaker of the Property in the final year of the Baptist 

Home's ownership. 
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Aside from these two discrepancies (and despite Mr. Wright's often confusing testimony 

about when people were living in the mansion and wing) RH's chart is entirely consistent with 

Petitioners ' Rental Income chart (Pet's Ex. 48). These exhibits demonstrate indisputably that: 

• No one was living in the mansion or the wing from February 2001 (when the 

Baptist Home closed) until April 2002 ( except Mr. Lewis who was there from 

March 2001 to April 2002 as an employee of the Baptist Home) 

• No one (including Mr. Lewis) was living in the mansion or the wing from April 

2002 to October 2002 when Mrs. Dodd moved into the second floor 

• No one was living in the wing (i.e. , the apartments) from February 2001 until 

February 1, 2004, when the first tenant moved into Apt. 2A 

F. The Errors In The Plat Are Non-Substantive; RH Does Not And Cannot 
Claim Any Prejudice Resulting From Them 

In his testimony, Mr. Thaler identified certain mistakes in the plat originally filed with 

petition for special hearing29 and in the redlined plat submitted before the Zoning Commissioner. 30 

(Tab 3, pp. 99-100). Relying. upon the Zoning Checklist (RH's Ex. 11), which identifies the 

information to be included in plats filed with the County, Mr. Thaler stated that the errors "are so 

substantial that some of them rise to a fatal flaw." (Id, p. 93).31 

29 Mr. Thaler stated that the plat identified the wrong councilmanic district and election district, the 
boundary lines had incorrect distances, and the north arrow and scale were missing. (Tab 3, pp. 90-
92) 
30 Mr. Thaler stated that the redlined plat had the wrong councilmanic and election district in one 
location, two boundary lines were incorrect, the zoning line demarcating the RC2 and RCS zones 
was missing, the redlined plat was not sealed by Mr. Patton, the plat did not reflect the Zoning 
Commissioner's decision in this case, one of the street addresses has a"?" next to it, and the parking 
lot and certain setbacks are not showrI. (Tab 3, pp. 94-99). 
3 1 Mr. Thaler did not identify which errors rise to a "fatal flaw." 
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Preliminarily, it should be noted that the Checklist, on its very first page, states that it is 

merely a "guide." 

This checklist is a guide in preparing plans and information for 
zoning public hearing applications. 

(RH Ex. 11, p. 1 )( emphasis added). 

Further, while it is true that the Checklist speaks in terms of what must be included when 

preparing a plat, .it is clear that these requirements are merely pre-requisites to the filing and 

acceptance of the plat by the County's Zoning Review office. They are not pre-conditions to the 

plat's legality or effectiveness. Failure to comply with the Checklist does not render the plat illegal, 

void, or a nullity. It simply means that the plat may not be accepted. Here, it should not be 

forgotten, the plat was accepted for filing. This was done, as is the usual course, after a "pre-filing" 

meeting between Mr. Patton and a representative of the Zoning Review office. At that meeting, the 

plat was reviewed, discussed, and ultimately accepted by the County. 

That the Checklist is procedural rather than substantive in nature is supported by the only 

conclusion that Mr. Thaler actually draws from the errors in the plat. At the end of his testimony on 

this issue, Mr. Thaler simply states that the redlined plat does not meet all of the filing requirements 

in the Checklist. · 

MR.WYATT: 

MR. THALER: 

MR.WYATT: 

MR. THALER: 

MR.WYATT: 

Does this witness have an opinion regarding 
Petitioner's exhibit forty-two meets the filing 
requirements for [ a J Petition ~for Special Hearing 
in Baltimore County? 

I do have an opinion. 

And what is that opinion. 

It doesn't. 

For the reasons you testified to? 
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MR. THALER: For all the, there's a, there's a checklist, there's O 
filing instructions and for all these reasons I 
believe it does not. 

(Tab 3, pp. 99-100). The fact that the plat may not meet all of the filing requirements in the 

Checklist does not have any substantive affect on the plat itself OJ render it illegal, null, void, or 

otherwise ineffective. Indeed, Mr. Thaler never said otherwise.32 

Looking to the mistakes themselves, it is clear that they are, at worst, minor errors. They 

pertain, for the most part, to the identification and location of the Property. There has never been 

any question in this case regarding which property is at issue or the location of the property. The 

mistakes do not relate, in any way, to the actual relief sought in the petition for special hearing. 

Unlike a petition for special exception or a petition for variance, the petition for special hearing in 

this case does not seek any affirmative zoning relief. Rather, the petition asks for a legal 

determination regarding the proper use of the Property. 

Perhaps most importantly, RH does not claim, nor can it claim, any prejudice as a result of 

the errors in the plat. RH received a copy of the petition itself, which correctly identified the street 

address of the Property and included an accurate zoning description of the Property. RH obviously 

understood that its property was at issue in this case and was not fooled by the incorrect 

identification of the election and councilmanic districts or the incorrect dimensions in the plat. 

Tellingly, when Mr. Thaler was asked why the mistakes were important, he did not 

articulate any prejudice that would result. Instead, Mr. Thaler stated: 

32 That complianGe with the Checklist is merely a pre-requisite to the filing and acceptance of the 
plat is also supported by the following statement on the first page: 

TO AVOID TIME-CONSUMING AND COSTLY DELAYS, ALL 
CHECKLIST INFORMATION MUST BE INCLUDED ON THE 
PLAN AND/OR IN THE HEARJNG APPLICATION. 

(RH Ex. 11, p. 1) (emphasis added). 
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Well, this case has been going on for forty-eight years. I mean, the 
original special exception was filed in 1963 and we' re relying on what, 
on the plans that they did that go back forty years and a futu,re Board 
and future lawyers and engineers are going to rely on what we do today. 
We can't have, I don't think we can have materially unreliable 
documents in the file. Nobody will ever figure it out. 

(Id., p. 93 ). 

Obviously, this Board should be concerned with whether, 20 or 50 years from now, its 

decision in this case will be understood by the owner of the Property, members of the community, 

engineers, lawyers~ and future members of the Board. However, there is nothing about the mistakes 

in the plat that would create any ambiguity in this regard. More to the point, Mr. Thaler' s concern 

does not constitute a prejudice to RH. 

In sum, Petitioners do not deny there were mistakes in the plat or seek to excuse them. 

Petitioners submit, however, that the mistakes are minor in nature and do not render the plat itself or 

these proceedings legally deficient. The errors have no impact whatsoever on the strictly legal 

issues before the Board. 

G. The Filing Of The Instant Petition For Special Hearing Was Authorized 
By §500.7 

The filing of the Petition for Special Hearing in this case was authorized under both the first 

and second sentences in §500.7. The Petition was authorized under the first sentence because 

Petitioners seeks to enforce provisions of the BCZR. The Petition was authorized under the second 
I 

sentence because Petitioners are "interested persons" who seek a determination regarding both the 

existence of a nonconforming use at the Property and the rights of RH in the Property. 33 

33 RH makes the rather silly argument that, because the second sentence of §500.7 is written in 
the disjunctive, Petitioners "can only seek relief under one provision, not both", that is, they 

rcannot ask the Zoning Commissioner to both determine a nonconforming use and determine 
RH' s rights in the Property. RH cites no support for this strained argument, either one based on 
rules of grammar or the law. 
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RH argues that the first sentence of §500.7 is not applicable because the Zoning 

Commissioner did not initiate this proceeding, but rather Petitioners did. This is a strained and 

unreasonable reading of this first sentence. This provision authorizes the Zoning Commissioner to 

"conduct" hearings; it does not require that he initiate the proceeding, explicitly or implicitly. 34 

RH next argues that Petitioners are not "interested persons" because they do not have 

standing. RH cites no support for its suggestion that the "interested person" requirement in 

§500.7 is a standing requirement. A petitioner may be an "interested person" but not have the 

legal standing that would be required in a court of law. It is well settled that standing is 

extremely relaxed in administrative proceedings and extends to community associations, who 

typically do not have standing in the Circuit Court. See Sugarloaf v. Dept. of Envt. , 344 Md. 

271 , 286-86 (1996) ("The requirements for administrative standing under Maryland law are not 

very strict. . . . [O]ne may become a party to an administrative proceeding rather easily."); see 

also Morris v. Howard Research & Dev. Corp., 278 Md. 417, 423 (1976); Dorsey v. Bethel 

A.ME. Church, 375 Md. 59, 71-75 (2003). However, even ifwe assume that the legal standing 

required in a court of law is what "interested person" language requires, Petitioners clearly have 

that standing. Mr. Wilson owns land adjoining the Property and Mr. Zinn owns property across 

the street. They are deemed prima facie specially harmed and thus are presumed to have 

standing. 120 West Fayette Street, LLP v. Mayor & City Council of Baltimore, 407 Md. 253 , 

271 (2009) (a party who owns "adjoining, confronting or and neighboring'' property is deemed, 

34 RH's contention that the Zoning Commissioner must initiate a proceeding under 500.7 is also 
contrary to the established administrative practice in the County, in which petitions for special 
hearing are routil)ely filed by persons other than the Zoning Commissioner. Further, other 
provisions in the BCZR refute RH's argument. For example, §408B.1 (which coincidentally 
addresses boarding or rooming houses) authorizes any interested person to file "a formal request 
for a public hearing before the Zoning Commissioner in accw dance with Section 500.'7." See 
also §409.8 (same). 
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prirnafacie, to be "specially harmed" and to have standing to challenge his neighbors' violations 

of public laws). 35 

H. The Hosting Of Catered Events And -Affairs, And Similar Commercial 
Uses, Are Not Permitted In The RC2 Zone 

The Resource Conservation zones are the most restrictive zones in Baltimore County. They 

were created in order to prevent urban expansion and undesirable land use patterns in our rural 

areas, to protect natural and man-made resources, and to limit rural-suburban and related 

development to oply select and suitable areas. BCZR, §§ lA00.1 et seq. The RC2 zone, in 

particular, was established not only to foster agricultural uses of land, but to prevent "incompatible 

forms and degrees ofurban·uses." §lAOl.l.B. 

Mr. Wright's use of Rainbow Hall for parties, weddings, bar mitzvahs, and the like is 

entirely incompatible with these purposes. Indeed, these events fall squarely within the definition of 

"catering hall" in the BCZR, which is a recognized commercial use that is allowed only in the BM 

(Business Major) zone. A "catering hall" is defined as: 

Catering Hall. A facility or part of a facility used regularly for serving 
beverages and food to groups that reserve the facility for banquets or 
gatherings before the day of the event. A catering hall is not a standard 
restaurant. 

BCZR, §101.1 ; see also§ 233.1 (BM zone).36 

In two relatively high profile cases, the Zoning Commissioner and the Board of Appeals 

held that the types of events hosted by Mr. Wright constitute a "catering hall." In one case, the 
. ~ 

owner of the Oregon Grille restaurant on Shawan Road in Hunt Valley sought approval to use the 

35 The Petition for Special Hearing is also authorized under the separate authority granted in §500.6, 
which grants the Zoning Commissioner power to conduct hearings involving any violation or 
alleged violation or noncompliance with any zoning regulations, or the proper interpretation 
thereof, and to pass his order thereon. 
36 In the RAEl and RAE2 zones, "catering establishments, in any apartment building of 150 or 
more dwelling units" are permitted. BCZR, §200.2 (RAEl zone); §201.2 (RAE2 zone). 
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outdoor area of his restaurant for up to 12 weddings and similar events each year. The Zoning 

Commissioner (then Timothy Kotroco) agreed with the protestants that the hosting of these events 

constituted a "cate?Ilg hall" and was not permitted in the RC4 zone. Several years later, when the 

owner of the Oregon again sought permission to engage in such activity, he was denied that 

permission. The Board of Appeals had "no difficulty" finding that tp.e proposed events constituted a 

"catering hall." (Id, pp. 23-25). 

In another case, the proprietor of the Manor Tavern in Monkton filed a petition for special 

hearing to determine if the use of an outdoor area outside his restaurant for wedding receptions and 

parties was permitted in the RCC zone. (See Opinion in In re Manor Tavern attached hereto at Tab 

I). At the hearing, Carl Richards of the Zoning Review Office testified that the County had a "long-

established administrative practice" of classifying catering as a "commercial recreation enterprise" 

that requires commercial zoning. (Id., p. 10). The Board of Appeals agreed, concluding that it was 

"very clear" that catering was not allowed in the RCC zone. The Board explained: 

Consideration shows that catering does properly belong only in the heavier 
commercial zones, namely, B.M. and B.R. Wedding receptions, large 
parties, catered affairs, by their very nature, attract a large number of persons 
who primarily arrive at a party and leave a party at approximately the same 
time. Also, such wedding receptions and parties even when held indoors, 
usually involve music, and loud talk. 

Although the Oregon Grille and Manor Tavern matters involved the RC4 and RCC zones, 

the rationale of the Zoning Commissioner and the Board of Appeals applies easily to the RC2 zone, 

which is as restrictive as the RC4 zone and certainly more restrictive zone than the RCC zone.37 

Mr. Wright will no doubt argue that his use of Rainbow Hall for these events is not a 

catering hall because he allegedly receives no compensation for renting the hall. First, factually 

37 The Oregon Grille decisions are attached at Tabs G and H to Petitioners' post-hearing 
memorandum submitted to Commissioner Wiseman. The Manor Tavern decision is attached at 
Tab I. 
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speaking, this is not entirely true. Mr. Wright admitted at the hearing that he has received donations 

from those who have used Rainbow Hall and that he has used those donations to defray the costs of 

maintaining the building. He also received $2000 per month from the Church to whom he rented 

the mansion. Moreover, the fact that Mr. Wright may not have received any income per se does not 

change his use of Rainbow Hall. Like the events at issue in In re: Oregon Grille and In re: Manor 

Tavern, the events at Rainbow Hall, by their nature, attract a large number of people who arrive and 

leave at the same time. Most of the events are celebratory and include loud music and talking. 

There is no requirement in the definition of "catering hall" that the owner must profit from his 

enterprise. That is not required of any commercial use recognized in the BCZR; it is Rainbow 

Hall ' s use, not its profitability, that makes it a "catering hall." 

Mr. Wright also may contend that he does not "regularly" host events at Rainbow Hall, as 

required by the definition of "catering hall," because he has held only 15-20 event~ since he 

purchased the Property. The definition does not require a certain number of events per year, nor 

does the term "regularly" suggest such a requirement. "Regularly" is defined as "in a regular, 

orderly, lawful, or methodical way." Webster's Third New International Dictionary, p. 1913.38 

"Regular" is defined as: "steady or uniform in course, practice, or occurrence; not subject to 

unexplained or irrational variation." Since he first purchased_ the Property, Mr. Wright has clearly 

used Rainbow Hall for events in a regular, steady, and uniform manner. Indeed, before he even 

went to settlement on the Property in April 2002, Ms. Lubke was already in the building making 

arrangements for the Decorator' s Show House. During the pengency of this case, Mr. Wright 

38 Webster's Third New International Dictionary is the dictionary recognized in the BCZR as 
supplying the "ordinarily accepted definition" of words when they are not defined in § 101.1. 
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hosted events at the building. It is apparent that Mr. Wright has no intention of ceasing his use of 

Rainbow Hall for these events. 

Finally, it should be noted that Petitioners do not contend that homeowners may not hold a 

party or other private affair at their home. However, properties that are not owner-occupied, such as 

Rainbow Hall, present unique problems because they tend to be used for larger and more numerous 

events, and are capable of being extended to the greater community. That is what is occurring at 

Rainbow Hall. 

IV. CONCLUSION 

For the reasons stated, Petitioners respectfully request that the Board of Appeals find, in 

response to the questions posed in their petition, that: 

1. Rental apartments are not allowed at Rainbow Hall because they constitute a 
"multifamily building", which is not permitted in the RC2 zone either by right or 
special exception. 

2. The rental of houses at the Property violates the one principal dwelling per lot 
limitation in BCZR §1A01.3.B4. 

3. Th~ rental of houses at the Property is not an "accessory use or structure" und~r that 
definition in BCZR § 101.1 . 

4. When the Baptist Home ceased operations in March 2001 , there was a valid special 
exception for a nursing home; it was no longer a nonconforming use. 

5. Even if a nonconforming use existed as of the date tq.e Baptist Home ceased 
operations, that use was "changed" under BCZR §104.1 and thus terminated. 

6. Even if a nonconforming use existed as of the date the Baptist Home ceased 
operations, that use was "abandoned or discontinued" under BCZR § 104.1 because 
Rainbow Hall was not used for apartments for the requisite 12 month period. 

7. The hosting of catered events and affairs, and similar commercial uses, is not 
permitted at the Property. 

8. The use of the Property for rental apartments and houses, for catered events and 
affairs, and for other commercial uses constitute violations of and/or noncompliance 
with the BCZR. BCZR, §500.6. 
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Respectfully · ubmitted, 

Ji---
Michael R. McCann 
Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
(410) 825-2150 

Attorneys for Petitioners 
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I HE~BY CERTIFY that, on this j_ day of December 2011 , a copy of the foregoing 

post-hearing memorandum was sent via regular mail to: 

Michael Wyatt, Esq. 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 

Michael R. McCann 
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Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 2 1204 
Phone: ( 410) 825-2150 

Facsimile: ( 410) 825-2149 
michael@mmccannlaw.net 

December 8, 2011 

Theresa R. Shelton, Administrator 
County Board of Appeals 
Jefferson Building 
105 W. Chesapeake Avenue, Ste. 203 
Towson, Maryland 21204 

Re: In re: Rainbow Hall 
Case No: 10-280-SPH 

Dear Ms. Shelton: 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Enclosed please find an original and three (3) copies of Petitioners' Post-Hearing 
Memorandum in the above referenced matter. 

Thank you for your assistance. Please contact me if you have any questions. 

N!ichael R. McCann 

Enclosures 



IN THE MATTER OF: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * 
~ W.(C~flWID 

BOARD OF APPEALS lf ( .... ,LSu w ~ v 
* OF DEC O 8 2011 

8AL1 IMOHE COUNTY 
* BALTIMORE COUNTY BOARD OF APPEAL$ 

* Case No: 10-280-SPH 

* * * * * * * * * * * * * 
BRIEF OF RESPONDENT RAINBOW HALL, LLC 

RAINBOW HALL, LLC, Respondent, by its attorneys, Michael T. Wyatt and Michael L. 

Snyder, hereby submits this brief in opposition to all relief sought by the Petitioners VALLEYS 

PLANNING COUNCIL, INC. ("VPC") 1 et al. in the above-referenced zoning proceeding. 

I. INTRODUCTION 

Respondent's 19.67 acre property located at 10729 Park Heights Avenue is improved by a 

mansion house, a large institutional-style wing, and three (3) individual residential dwellings (the 

"Property"). The Property was named "Rainbow Hall" by General Douglas MacArthur and is of 

historical significance.2 It also has an extensive zoning history. 

Cloaked in what it perceives to be private zoning enforcement authority under § 500. 7 of 

the Baltimore County Zoning Regulations ("BCZR"), VPC initiated this case to complain about 

virtually everything Respondent has ever done at the Property since purchasing it in 2002. 

I As discussed later in Section ILA.3, this case was initiated by Petitioner VPC only. During the course of the prior 
zoning hearing in 2010, Petitioners MARK WILSON and HARLAN ZINN were added as parties over objection. 
Respondent continues to object to the participation ofMssrs. WILSON and ZINN as Petitioners, but for purposes of 
this brief and without waiving this objection, Petitioners may be referenced in the plural or only as VPC. 

2 After the famous 42"d "Rainbow" Division which met with great military success in World War I, during which the 
then-Brigadier General was awarded the Medal of Honor. 



VPC waited many years to file this case against Respondent. During that timeframe, the 

uses of the Property were significantly de-intensified from the days of the Baptist Home (1963 -

2002) where there were some 40-50 employees working at the Property to care for the 80-90 

fulltime residents. In this light - people complaining about a current situation which is 

dramatically better than at any time before - Respondent submits this case should be seen for 

what it really is: a stalking horse for VPC's desire to depopulate the 19.67 acre parcel and grind 

all human activity at the Property to a halt. 

Baltimore County Department of Permits and Development Management (P ADM Code 

Enforcement, now known as "Permits, Approvals and Inspections") previously investigated this 

matter at the behest of the Petitioners and on at least two occasions elected to take no action. 

(Respondent's (R.) Exhibit 9, pp. 32-33, 37 - PADM finding that the Property "always had 

apartments in building, no violation"). 

The extraordinary relief sought by Petitioners should be denied. First, § 500.7 of the 

BCZR does not authorize the private code enforcement action filed by VPC and, even if it does, 

the Petition and the Plat upon which it is based are so devoid of accuracy and reliability that this 

case should proceed no further. Second, RAINBOW HALL, LLC's multi-residential uses at the 

Property represent a continuation of prior, valid special exception approvals. Third, even if, 

arguendo, the prior special exceptions had lapsed or terminated, the present multi-residential 

uses are permissible as a valid non-conforming use under applicable law. And finally, any 

application of the zoning regulations to the Property must be "reasonable" in light of its prior 

history, the prior approvals, uses and permitted improvements. The granting in this case of any 

relief sought by Petitioners would not be a reasonable exercise of zoning administration, nor 

would it pass constitutional muster. 
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A. History 

The 10729 Park Heights Avenue property (synonymously known as "Rainbow Hill" and 

"Rainbow Hall") has a rich history.3 This history is central to the longstanding multi-residential 

use that has existed at the Property, intermittently, for in excess of 100 years. For example, at the 

turn of the last century, the Property was used as the "Avalon Hotel". Later, it was sold by the 

Rosenberg family to a group of investors intending to operate the mansion as a private golf club 

with apartments and rooms available for members as well as dining and catering facilities. Mr. 

Henry Rosenberg later re-acquired the Property and sold it to the Baptist Home of 

Maryland/Delaware, Inc. ("Baptist Home") in the early 1960s. The Baptist Home built and 

continuously operated an institutional-style nursing home and boarding house for nearly 40 years 

(1963-2002) at the location. Notably included as part of the Baptist Home were several 

apartment-style aggregations of rooms located on the second floor of the mansion for 

independent living residents of Baptist Home. 

The evidence in this case established that other rooms in the mam structure were 

configured and accommodated up to as many as 80 residents, as well as providing for a main 

dining room, common areas, and administrative quarters. The three individual residences on the 

Property date back many years and have consistently been utilized for single family use 

contiguous to the main house. During the 40-year Baptist Home era, "each person's room [was] 

his home in the truest sense," according to the Baptist Home's "Rainbow Hall" promotional 

literature. (Petitioners' (P.) Ex. 25, p. 6). 

Since 2002, the Property has continued with multi-residential use, albeit on a reduced and 

less intense scale. Under the direction of Mr. Henry M. Wright, Jr. , 8 of the apartments or en 

3 See P. Ex. 4, "26th Symphony Decorator Show House", as more fully restated in R. Ex. 2, Attorney Wyatt's August 
3, 2009 letter. 
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suite units were relocated from the second floor of the main house to the institutional wing where 

the institutional-style rooms have been reconfigured to accommodate this relocation. The three 

detached residences have been renovated but continue to be used as single family residences. 

One of the residences, the rancher known as 10733 Park Heights Avenue, is currently occupied 

by Jean Lubke, an employee of Respondent, along with her family. On occasion she works in an 

office located in the mansion. 

B. Pertinent Zoning History 

The Baptist Home was granted a special exception in 1963 to permit a boarding house 

(up to 40 units). The 1976 zoning change from RC-3 to RC-2 had no impact on the Baptist 

Home's increasing operations at the Property. In 1988 the zoning of the Property was again 

changed from RC-2 back to RC-3 . Sometime later that year, the Baptist Home entered into a 

Restrictive Covenant Agreement with Petitioner VPC ("RCA") (R. Ex. 1). Among other things 

the RCA provides that upon the sale of the Property, all uses must revert to what is "permitted" 

under zoning law, including valid special exceptions and non-conforming use. The RCA also 

unequivocally demonstrates VPC's actual knowledge and approval of the Baptist Home's 

intensive operation at the Property.4 

In 1991 , further special exception relief was granted (by the Zoning Commissioner) to the 

Baptist Home to construct two additions to an existing facility and redacting prior restrictions 

relating to religious use and age requirements on the 1963 boarding house approval. In affirming, 

the Board of Appeals in 1991 did not supplant the 1963 "boarding house" phraseology in the 

special exception; instead it augmented the 1963 case by specifically adding approval for the 

nursing home activities (P. Ex. 9, pp. 15-18). Thus the prior "boarding house" special exception 

4 While the efficacy of the RCA is not at issue in this case, it does juxtapose interestingly with VPC's current 
complaints. 
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was "folded into" the nursing home approval and still remained applicable to the Property (a 

point stipulated by both sides' zoning experts). 

In 1997, then-Zoning Commissioner Lawrence Schmidt observed that the Baptist Home's 

boarding house use since 1963 "has existed on the property since that approval" . (P. Ex. 9, p. 

22). The 1997 zoning case also illustrates the intensity of the Baptist Home operation, including 

continuing care for up to 64 residents with some 50 full- and part-time employees at the facility 

working 24 hours a day, 7 days a week (Id.). It is clear from the discussion that takes place in the 

1997 zoning opinion that Baltimore County "has [in place] a longstanding policy that special 

exception approval survives, irrespective of the down-zoning of a given property" and that 

whether the Zoning Commissioner agreed with the policy or not, "apparently it was followed in 

this case". (P. Ex. 9, p. 26). In 1997, the Zoning Commissioner granted relief with respect to 

undersized non-density parcels subject to certain requirements being met. In the 1997 case, an 

excellent discussion takes place with respect to the prior zoning history and the longstanding 

policy of Baltimore County which continues to recognize a previously issued special exception 

use. 

Petitioners' own "zoning expert" could not point to any law or policy whereby a special 

exception lapses or did lapse in this case. He variously recited that the special exception ceased 

"because the Baptist Home sold the Property" or "because the zoning changed [in 2004 from RC-

5 to RC-2]" . (Nov. 3 Tr. , pp. 103-108). His testimony, as discussed below, is at odds with 

Baltimore County policy and Maryland case law. 

C. Relevant Facts Adduced at Hearing 

1. Testimony ofVPC, ZINN and WILSON. 
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VPC testified through its executive director, Teresa Moore. Over objection that her "Rule 

8" documentation was non-compliant, the Board permitted Ms. Moore to testify as to VPC's 

position with respect to this case.5 During Petitioner's case, it was barely established who VPC is 

and there is no testimony in the record as to its geographical area of interest, the number of 

members, or how it might have any interest in the Property. (Nov. 2 Tr., pp. 123-124) 

For Mssrs. ZINN and WILSON, the issue with regard to standing is equally attenuated.6 

Other than broad. claims of driveway traffic, Mr. WILSON's concerns were purely of an abstract 

and speculative nature (e.g., living next to an uninhabited mansion, impact on the value of his 

$4.2 million mansion home, etc.). 

Although Mr. ZINN is troubled by the so-called "commercial events" taking place at the 

Property, he escorted his son to a bat mitzvah in 2010 and even took some photographs in the 

interior of the Rainbow Hall mansion of some of his son's friends. Like Mr. WILSON, Mr. ZINN 

articulates mostly theoretical concerns. One thing that distinguishes Mr. ZINN from Mr. 

WILSON is the fact that Mr. WILSON moved into the area after the intense Baptist Home 

operations at the Property ceased, while Mr. ZINN lived there for a decade or so during the 

intense Baptist Home operations. 

Topography, landscaping and remote proximity demonstrate that Mssrs. ZINN and 

WILSON (as discussed in Section II.A.3 of this Brief) are insufficiently impacted to have 

standing in this case. It is clear from the photographic evidence that none of the complained-

about uses are discernable from either the ZINN or WILSON property. Ms. Kathleen Pontone, a 

5 These included vague references to "commercial uses" and "dangerous" setting of precedence that pervaded 
Petitioners' case, although they never explained how a property as unique as Rainbow Hall could serve as precedent. 

6 Although Mr. WILSON could point to one instance where he heard noise from a party hosted by Mr. WRIGHT, he 
admitted it stopped at some point after he complained. (Nov. 2 Tr., p. 103). This is hardly the stuff of County Board 
of Appeals zoning litigation. 
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non-party living some 3 miles away, expressed concerns about every aspect of the Property. 

(Nov. 2 Tr., pp. 135, 145-151). 

Petitioners' witness, Sheldon Lewis testified about the time he was employed at the 

Property by the Baptist Home (1998 - 2002). He stated the second floor of the main mansion 

contained some 8-10 apartments, each with its own bathroom and with toaster ovens, 

microwaves, or other smaller kitchenette-style appliances. Mr. Lewis also lived in the mansion 

house from March 2001 - April 2002. Additionally, Mr. Lewis testified that some of the 

residents had their own refrigerators. (Nov. 3 Tr., pp. 15, 21-22). Mr. Lewis' testimony was 

reinforced by the testimony of Mr. Henry M. Wright, Jr. and Ms. Jean Lubke, both of whom 

independently visited the Property just prior to RAINBOW HALL, LLC taking ownership. Ms. 

Lubke testified that there were some 10 or so "apartments" on the second floor of the main 

house.7 (Nov. 8 Tr., pp. 29, 31-33, 35). 

The combined testimony of Mr. Henry M. Wright, Jr. , Ms. Beverly Pearce, and Ms. Jean 

Lubke establish a continuous and uninterrupted occupancy of all the Rainbow Hall facilities, at 

least from the time when Baptist Home began to wind down its operations through November 

2011. (See R. Ex. 7). This evidence, coupled with the zoning history, establishes that from 1963 

to present, there have always been residents located in the main house, its institutional-style 

wing, and the three detached residential structures. 

II. DISCUSSION 

7 Petitioner will no doubt point to the testimony of Dr. Theodore Houk in an attempt to persuade the Board that there 
were no apartments in the main house during the days of the Baptist Home. On this point, Petitioner's Ex. IO is 
instructive. This detailed floorplan of the second floor of the main house clearly delineates multiple apartment or en 
suite-style units. Unlike Sheldon Lewis, whose job description entailed building maintenance, Dr. Houk was the 
medical director who dealt with patients and was perhaps not keenly aware of the physical plant like Mr. Lewis. 
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A. The claims of Petitioners must be dismissed based on the numerous defects in their 

Petition and the Plat upon which it is based. 

1. The Petition filed by VPC in 2010 is factually defective - even a cursory review of 

this document reveals glaring omissions and factual misrepresentations. 

First, the Petition (R. Ex. 10) erroneously lists "Rainbow Hall, Inc." next to the Property 

address. The language of the Petition recites as follows: "the undersigned, legal owner(s) of the 

property situate in Baltimore County and which is described in the description and the plat 

attached hereto and made part hereof, hereby petition for a special hearing". Next, the language 

continues above the signature lines with the following: "I/We do solemnly declare and affirm 

under the penalties of perjury, that Vwe are the legal owner(s) of the property which is the 

subject of this petition". 

As stated, the Petition was prepared by VPC. Apparently VPC inserted the name of 

"Rainbow Hall, Inc. aka Rainbow Hall, LLC" underneath the oath and affirmation and next to its 

name as Petitioner. Of course, no one from RAINBOW HALL, LLC signed where required. The 

only signatory to the Petition is Michael Mccann, who signed both as "Attorney-in-fact" 

(without a supporting document) and as "Attorney". Corporations typically can act only through 

their duly authorized officers or directors. And while Mr. McCann may be the attorney for the 

Petitioner, he executed a Petition which contains numerous misrepresentations. 

Neither VPC nor Mr. McCann individually has any ownership interest (freehold or 

otherwise) in the Property. Of course, this stands in stark contrast to the oath and attestation. 

Then it appears someone scribbled through the pre-printed "Contract Purchaser/Lessee" language 

of the Petition form and inserted the word "Petitioner". Perhaps VPC intended to create the 
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appearance that the Petition was authorized by the legal owner of the Property. In any event, 

these misrepresentations alone should warrant dismissal. 

2. The Plat and related zoning description are fatally flawed and the Petition must 

be dismissed. 

The Plat accompanying the "Petition for Special Hearing" (P. Ex. 34), which includes the 

zoning description is defective. The purpose of a plat, when filed in conjunction with a petition 

under § 500. 7, is to provide a reasonable representation of the property at issue for purposes of the 

zoning proceeding and historical record. It follows then that the plat and property description should 

be accurate for purposes of publication, notice, posting and for zoning posterity. This was reinforced 

by Respondent's expert, David S. Thaler, P .E. According to Mr. Thaler, the preparation of zoning 

petitions and plats is based on engineering science and should conform with those scientific 

requirements and the checklist provided by Baltimore County. (Nov. 8 Tr., pp. 97-100). If these 

documents are not correct, the historical record will be wrong and those in the future will be left to 

wonder about the earlier defects. What is so unusual about this case is the fact that Petitioners' 

engineer, James Patton, had over one (1) year from the original Zoning Commissioner's hearing to 

"get it right". Even with Mr. Patton's correction of approximately 23 errors, the "redline" Plat (P. Ex. 

42) submitted during the course of the County Board of Appeals hearing is still empirically flawed. 8 

Mr. Thaler outlined why Petitioners' Plat continues to be so rife with systemic errors and 

obvious mistakes that it permanently impairs the Petition and this proceeding. The redline Plat 

contains no fewer than 10 substantive mistakes, many of which are fatal to Petitioners' case. 

Among them are the following are major errors: (1) Two of the five dimension lines of the property 

boundary are wrong and do not measure correctly; (2) the "Zoning Description for 10729 Park 

8 Mr. Patton maintained during cross-examination that all of the changes were correct and that he double-checked 
everything. (Nov. 3 Tr., p. 97). 
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Heights Avenue" set forth on the Plat incorrectly identifies the Property "in the 12th Election 

District, 3rd Councilmanic District" 9
; (3) the Zoning recites only RC-2 when it's actually RC-2 and 

RC-5; (4) the redline revisions are not sealed; (5) the address is uncertain; and (6) the zoning history 

is incomplete. (Nov. 8 Tr., pp 94-99). All of the information set forth on the Plat was the basis upon 

which this case was processed, publication was made, and notice given. 

Considering that this is a zoning case dealing with land use, Petitioners' Plat should 

accurately describe the Property. Given the Plat's incorrect dimensions, it is unclear what portions of 

the Rainbow Hall Property are intended to be included in the Plat. Equally troubling is the issue of 

notice and whether people were dissuaded from attending the hearing, erroneously believing the 

Property is in a completely different area of Baltimore County with different zoning and a question 

mark next to the address. 

If Petitioners' expert engineer cannot determine these things, how can the rest of the world 

be expected to determine them? These blunders are more than mere inadvertence and should serve 

as a basis to remand this case or dismiss the Petition altogether. 10 The Plat submitted with the 

Petition, and later redlined, is so utterly lacking in reliability and accuracy that any relief granted 

pursuant to it creates an immediate and irreconcilable legal anomaly. 

3. Relief sought by Petitioners is not available under § 500. 7 of the Baltimore 

County Zoning Regulations. 

9 These references pertain to areas located in other parts of Baltimore County. The 12th election district includes Dundalk 
and the 3r<1 councihnanic district is in Baltimore County, far north of the Property. 

10 R. Ex. 11 delineates the requirements for a site plan or Plat. 
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At the close of Petitioner's case, Respondent made a motion to dismiss. The arguments 

advanced primarily addressed standing, statutory construction of BCZR § 500.7 and the patent 

defects in Mr. Patton's Plat. 

Even if this zoning case is to be guided by the requirement that Petitioners be "interested 

persons" as referenced in § 500.7 of the BCZR, the evidence does not support that any of the 

Petitioners would have standing to pursue the relief they request under that Section which 

provides: 

The said Zoning Commissioner shall have the power to conduct 
such other hearings and pass such orders thereon as shall, in his 
discretion, be necessary for the proper enforcement of all zoning 
regulations, subject to the right of appeal to the County Board of 
Appeals as hereinafter provided. The power given hereunder shall 
include the right of any interested person to petition the Zoning 
Commissioner for a public hearing after advertisement and notice 
to determine the existence of any purported non-conforming use on 
any premises or to determine any rights whatsoever of such person 
in any property in Baltimore County insofar as they are affected by 
these regulations. [Emphasis added]. 

It is clear the first sentence of § 500. 7 is not applicable to these proceedings, as the Zoning 

Commissioner did not initiate these proceedings by invoking his "power to conduct such other 

hearings and pass such orders thereon as shall, in his discretion, be necessary for the proper 

enforcement of all zoning regulations". (Similarly, § 500.6 is not applicable to this case because 

it was not commenced by the Zoning Commissioner. Rather, VPC initiated this case). 

In accordance with BCZR § 501.6 and Baltimore County Code § 32-3-401, zonmg 

appeals are heard de nova by the County Board of Appeals. Respondent submits VPC abjectly 

lacks standing, leaving only Mssrs. ZINN and WILSON as possible torch-bearers. However, 

Mssrs. ZINN and WILSON did not initiate this matter when it was filed (see P. Ex. 10) and no 

effort was made to include them as Petitioners in this de nova appeal. 
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The Court of Appeals recently discussed that a "true trial de novo [ as opposed to an 

essentially de novo trial where the lower tribunal is accorded some deference on appeal] is one in 

which all of the parties were put back to square one to begin again just as if the adjudication 

being challenged had never occurred". Baltimore County v. Kelley, 391 Md. 64, at footnote 4 

(2006). 

This rule has been held to apply to county administrative appeals. See Boehm v. Anne 

Arundel County, 54 Md. App. 497 (1983). In Boehm, Maryland's intermediate appellate court 

found that in administrative appeals, "all aspects of the case should be heard anew as if no 

decision had been previously rendered ... [a] de novo hearing . . . purges any potential errors from 

the earlier decision of the Zoning Office". Boehm, at 599. 

Mssrs. ZINN and WILSON were added as additional Petitioners, over objection, during 

the course of the 2010 zoning case. Since this case proceeds de novo, "as if [the prior zoning 

case] had never occurred", Mssrs. ZINN and WILSON were not parties when the County Board 

of Appeals hearing began. Mssrs. ZINN and WILSON did not seek to make themselves parties. 

Instead, they appeared as witnesses for the original Petitioner, VPC, which did not seek to add 

them as co-Petitioners. 

At the County Board of Appeals hearing, counsel for VPC acknowledges that VPC would 

not have standing in the Circuit Court or that, alone, would not have standing at all in this matter. 

VPC hangs its standing solely on Mssrs. ZINN and WILSON's standing. (Nov. 3 Tr. , p. 121). 

VPC overlooks that at no point during the de novo appeal were Mssrs. ZINN and WILSON made 

parties to this matter. For purposes of argument, Mssrs. ZINN and WILSON lack standing 

anyway under the facts of this case and established precedent. 
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Mssrs. ZINN and WILSON's testimony regarding the impacts of Rainbow Hall amounts 

to nothing more than surmise and garden-variety quibbling. Vague references to their being 

worried about "setting precedent for other properties" and property devaluation defy the 

evidence. When Mr. WILSON offers that the existence of Rainbow Hall "devalues" the very 

house for which he paid "$4.2 million", he overlooks that the exact number of buildings, 

occupants and uses existed at Rainbow Hall when he bought his mansion in 2007. Clearly Mr. 

WILSON placed a premium on the value of his house when he purchased it and nothing has 

changed. In the context of property ownership, where the weight of the evidence demonstrates 

that neither sight, sound, nor smell from the complained-about uses or structures from Rainbow 

Hall are perceptible to Mssrs. ZINN and WILSON, their status is dubious. 

Moreover, the specific standing requirements in this case are governed by BCZR § 500. 7 

which speaks of the right of any "interested person". Any analysis of the standing of the 

Petitioners would not be complete without mentioning the historical context of their grievances. 

It is beyond cavil that whatever uses and structures that have existed at Rainbow Hall since 2002 

are dramatically less intense than the operations of an 80-bed nursing home with some 40-50 

employees coming and going from the Property at all hours of the day and night. Petitioners 

would have rejoiced had Baptist Home unilaterally rolled back its operations to what exists 

today. 

During the evidentiary portion of the hearing, there was absolutely no evidence indicating 

that VPC had any interest or "rights" whatsoever in the Property. In fact, there was very little 

evidence about VPC. There was no evidence adduced as to what specific property interest, if any, it 

maintains or how it would be uniquely impacted by the issues in this case. Moreover, there was zero 

testimony as to its geographic area of interest other than its name. Under the provisions of§ 500. 7, 

13 



the second sentence limits the ability of the Zoning Commissioner to decide cases based on "any 

interested person" who petitions the Zoning Commissioner. Only the VPC, not ZINN or WILSON, 

petitioned the Zoning Commissioner for a public hearing. Moreover, the testimony of Mssrs. ZINN 

and WILSON did not establish any concrete basis upon which the multi-residential uses at the 

Property disproportionally impact them. 

Basic statutory construction mandates that the relief in this case can only relate to either the 

first clause of the second sentence of§ 500.7 relating to "non-conforming uses" or the determination 

of "any rights whatsoever of [Petitioners] in any property ... insofar as they are affected by these 

regulations". The regulation is written in the disjunctive and Petitioners can only seek relief under 

one provision, not both. See generally In Re: John R., 41 Md. App. 22, 25 (1978) (disjunctive 

conjunction serves to establish a relationship of contrast or opposition) and, Walker v. Lindsay, 65 

Md. App. 402, 406-407 (1985) ( cardinal rule of statutory construction requires where statute is clear 

and unambiguous, courts will not look beyond language to ascertain legislative intent; the word "or" 

is a function word used to indicate (1) an alternate between different or unlike things, states or 

actions, (2) choice between alternate things, states or courses). Here the use of the word "or" plainly 

indicates the Baltimore County Council's intent to limit the rights of Petitioners between two 

alternate and contrasting actions. Respondent contends the second clause of that sentence is not 

relevant at all to this proceeding because none of the Petitioners have requested the County Board of 

Appeals "determine any rights whatsoever of such [Petitioners] in any property in Baltimore 

County insofar as they are affected by these regulations". As stated earlier, the evidence is 

undisputed that none of the Petitioners has "rights... in any property". This provision 

contemplates someone with property "rights" or an interest in the property at issue. Petitioners do 

not possess or maintain "rights" in the Property. Evans v. Burruss, 401 Md. 586, 595 (2007) 
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( county code did not create additional rights in adjacent property owners that they do not have 

inherently and Court of Appeals declined to address whether County could create such rights). 11 

In accordance with § 500. 7 of the BCZR, it follows that the only issue for determination is "the 

existence of any purported non-conforming use". Beyond that, there is nothing for the Zoning 

Commissioner ( or, on appeal, the County Board of Appeals) to decide at all.12 

Finally, and perhaps most importantly, it must be stated that zoning enforcement in 

Baltimore County is the province of Baltimore County government, not private litigants. The 

Department of Permits, Approvals and Inspections is empowered and authorized to enforce 

zoning matters. See Baltimore County Code§ 32-3-102 and§ 32-3-607. As proven in this case, 

Baltimore County has continuously declined to exercise its exclusive zoning authority and 

enforcement. Baltimore County's declination to act, when coupled with the various approvals 

given to the Property, may serve as an equitable estoppel. See generally Maryland Reclamation 

Associates, Inc. v. Harford Co., 414 Md. 1 (2010). 

B. The three (3) single family dwellings are "vested" as a matter oflaw. 

The evidence established that all of the three single family dwellings, in addition to the 

main mansion and its wing, were legally constructed. The cottage which sits along and is known 

as 10709 Park Heights A venue was built in 1898 and predates zoning. The ranch-style residences 

(10731 and 10733 Park Heights Avenue) at the north end of the Property were constructed in the 

early 1970s when the zoning was either R-40 or RDP. The evidence in this case established that 

11 Petitioners will argue Marzullo v. Kahl, 366 Md. 158 (2001) , reversing 135 Md. App. 663 (2000), authorizes the 
private zoning determinations sought in this case. In that case, a neighbor initiated the complaint and the appellate 
decisions do not appear to indicate that the property owner specifically challenged, as in this case, standing under § 
500.7. The standing issue is not explicitly addressed. Nor is it in People's Counsel v. Surina , 400 Md. 662 (2007) 
where the property owner and protestants agreed to a consolidated hearing. 

12 If, as Respondent maintains, the various special exceptions applicable to the property have not lapsed or 
terminated, the remainder of Petitioners' case must be dismissed because the relief sought exceeds what is available 
to them under §500.7 of the BCZR. 
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these dwellings have been used variously as housing for caretakers, administrators and staff, and 

later as rental units for single family occupancy. Even under the ownership of Baptist Home, 

these residences were rented to persons having no connection with Rainbow Hall other than as 

tenants. (R. Ex. 7). There does not appear to be any explicit use restriction on these single family 

dwellings in the zoning history of this case. Equally important is the fact that at no time were 

these dwellings vacant for a year or longer. 

All three single family dwellings are reflected on a subdivision plat recorded among the 

Land Records of Baltimore County in Plat Book SM No. 70, folio 95. At the time when the two 

(2) ranch-style dwellings were constructed, the Property's zoning and the method in which it was 

applied permitted the use of "divisional lines" instead of a minor subdivision process and, 

according to Respondent's expert, David S. Thaler, P .E., the requirements under the zoning at the 

time were satisfied in terms of density and area requirements. (Nov. 3 Tr., pp 110-114). 

Therefore, the three single family dwellings on the Property were in conformance with all 

applicable laws at the time they were constructed. All three dwellings enjoy non-conforming 

status not only to uses, but also buildings. The Court of Appeals in Beyer v. Baltimore City, 182 

Md. 444, 446 (1943) recognizes the existence of both non-conforming "buildings and use". 

Further, all three dwellings are clearly delineated on recorded Plats and as such are 

"vested" under the Baltimore County Code§ 32-4-264, which provides that a Development Plan 

vests upon "plat recordation". In this case, there are two plats showing the three dwellings: (1) 

Zoning Case 76-89-SPH (R. Ex. 13), and (2) the "Vesting Plat", PDM Case No. 111-393 which is 

recorded among the Land Records of Baltimore County in Plat Book SM No. 70, folio 95 (P. Ex. 

3). Respondent has valid Rental Housing Licenses for all three dwellings issued in 2009 by 

Baltimore County in accordance with Baltimore County Code § 35-6-105. (R. Ex. 4). (Licenses 
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under Baltimore County Code § 35-6-105 are not required for the other units because the 

ordinance does not apply where there are seven or more units). 

These three single family dwellings are also vested as a matter of Maryland constitutional 

and common law. Baiza v. College Park, 192 Md. App. 321, 334 (2010), provides that the 

doctrine of vested rights has a constitutional foundation and rests upon the theory that when a 

property owner obtains a lawful building permit, commences to build in good faith, and 

completes substantial construction on the property, his right to complete and use that structure 

cannot be affected by any subsequent change of the applicable building or zoning regulations. In 

this case, the evidence established that the prior owner of the Property lawfully obtained all 

necessary approvals for the construction of the two ranch-style dwellings in the early 1970s and, 

dating back to 1898, the cottage was lawfully constructed because it predates zoning laws. And 

under the 2008 law, the houses have valid permits. 

It is anticipated Petitioners will argue the construction and existence of the buildings is 

not important and focus should be exclusively on their use. Petitioners never fully explained 

what uses would be acceptable for these vested buildings other than what they seek in this case: 

uninhabited buildings that cannot be used for anything. This extension of zoning theory creates 

an absurd result. Zoning is not an exercise in academic debate, but must embrace practical 

reality. The use of the vested dwellings is permitted under the RC-2 zone as single family 

residences predating the minor subdivision requirements and legislatively "vested" in 1996 by 

virtue of the recordation of the 1996 Vesting Plat. Any present use would be within the spirit and 

intent of an accessory use for tenant house. As Zoning Commissioner Wiseman noted below in 

these proceedings, "[a]ny other ruling, which would in effect forbid these homes from being used 

as single family dwellings 'would have the effect of confiscating such property and destroying a 
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vested right therein of the owner"'. Zoning Commissioner's Order and Opinion, p. 7, citing 

Purich v. Draper Properties, Inc., 395 Md. 694, 708-09 (2006). 

Significantly, Petitioners presented no testimony or evidence that any of the single family 

dwellings or their uses were not lawful at the time constructed, whether it was in the 1890s or 

1970s. Quite simply, the record in this proceeding is that the structures and uses accorded them 

were lawful at the time created, properly licensed and are vested for future use. 

C. Present use of the Property justified by prior grant of special exception. 

The zoning history of this case establishes that the subject Property was granted a special 

exception in 1963 for a boarding house. This boarding house special exception was later ratified by 

subsequent zoning decisions in 1975 and 1991 (which always included the three houses on one 

record lot) and expanded the special exception use to include convalescence home I nursing home 

use. 

There is no competent evidence in these proceedings to establish that any of these special 

exceptions lapsed. Quite the opposite, in the 1997 zoning case then-Zoning Commissioner 

Lawrence Schmidt confirmed the longstanding policy of Baltimore County that recognizes as valid 

any previously granted special exception, even in the face of an underlying zoning change. 

Therefore, there was never a termination of any special exception applicable to the Property in this 

13 case. 

Even assuming argu,endo § 500.7 does authorize the Zoning Commissioner (or, on appeal, 

the County Board of Appeals) to evaluate the panoply of issues asserted by Petitioners, the evidence 

13 Given that there is no evidence of the lapse or extinguishment of the special exceptions applicable to the Property, a 
"determination" under § 500.7 of the BCZR as to "any purported non-conforming use" may obviate the necessity of 
further inquiry regarding the Property and its uses. As stated earlier, a proceeding initiated by an "interested person" 
pursuant to §500.7 is limited to either "purported non-conforming use" or a determination of "[the interested person's] 
rights in any property ... insofar as they are affected by these regulations". Respondent submits any relief sought by 
Petitioners is not available upon a finding that any special exception previously granted is still in force. 
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supports the finding that the current uses are well-within broad special exceptions applicable to the 

Property. 14 The evidence establishes the use of residential units in the main building and three 

single family tenant houses. All units have "rooms", even under a changing definition of boarding 

house. One of the houses is occupied by Jean Lubke, who works for Mr. Wright and pays no rent. 

The other detached residences have a history of single family residences and that is precisely what 

they are used for today. These uses are well within the parameters of the original special exceptions. 

Curiously, had the Baptist Home been the initiator of the reduction of scope of the special 

exceptions, there can be no question that the Petitioners would have applauded those efforts. Why 

should the result be any different simply because ownership of the Property changed? 

Another perspective, given that the special exceptions have not lapsed, would be that the 

current owner of the Property is entitled to resume use as a convalescence home I nursing home. 

The zoning history establishes that the boarding house use was considered a lesser included use of 

the subsequently broadened nursing home and convalescence home special exceptions applicable to 

the Property. There is simply no evidence which establishes the prior special exceptions have in any 

way lapsed or, in the words of Petitioner's expert, become "dormant" or non-applicable to the 

Property. The present use is merely a less intense utilization of the prior special exceptions. At all 

times, there were rooms for rent with residents living in them. Some units had multiple rooms with 

bathrooms and some did not. Some rooms were big and some were small. In the main house, the 

14 Under the 1963 BCZR, "boarding house" is defined as: "a building other than a hotel in which meals or rooms and 
meals are provided for compensation for four or more persons, including a 'care home' as defined by the Maryland 
State Health Department" . Of course that definition changed over the years, but the basic requirements that rooms 
"with or without meals be provided, for compensation, to three or more individuals who are 18 years old or older 
and not related by blood, marriage, or adoption to the owner" is still met in this case. Considering RAINBOW 
HALL, LLC is an entity utilizing the synonymously-named Property as its domicile, the entire building need not be 
occupied in its entirety. The fact that it may also fit another definition under current BZCR is of no import. Even if, 
as Petitioners seem to think, the Property is not Respondent's domicile and residents are determined not to have the 
run of the house, the main structure can be divided into the main house and the institutional wing where full access 
is uncontroverted. 
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mere relocation of units and reconfiguration of walls, doors, bathrooms and/or kitchens does not 

alter the basic elements of the prior multi-residential use. With respect to the three residences, 

nothing has changed. An analogous situation would be if one of the nursing home or retirement 

communities in Baltimore County, such as Brightwood or Blakehurst, stopped providing continuing 

care for its residents and began only using the independent living facilities for its residents. The fact 

that all intensive medical and assisted living might cease does not, in and of itself, terminate a 

special exception applicable to the Property. 15 

D. Even if the prior special exceptions have terminated, the present use of the Property 

represents a valid non-conforming use under applicable law. 

Assuming, for purposes of argument, the special exceptions have in some way become 

non-applicable to the Property, the rental units at Rainbow Hall, including the three residences, 

are permitted as a continuation of a previous non-conforming use. The evidence and zoning 

history show the development of the property over time to its present state. The record is clear 

that all of the existing improvements - including the McCormick Wing, the 2 ranch-style houses 

and the Farmhouse (aka "Cottage") - and their uses were lawfully approved by Baltimore 

County. Thus, Respondent may avail itself of non-conforming status provided it meets applicable 

criteria. 

Section 104.1 of the BCZR provides as follows: 

"A non-conforming use (as defined in Section 101) may continue 
except as otherwise specifically provided in these regulations, 
provided that upon any change from such non-conforming use to 
any other use whatsoever, or any abandonment or discontinuance 

15 Petitioners argue BCZR § 502.5 invalidates the boarding house special exception. Respondent's expert disagrees 
on the basis that (a) the boarding house special exception was "folded into" the nursing home use and thus not 
subject to§ 502.5 and (b) the sunset provisions set forth in§ 408B of the BCZR (and referenced in§ 502.5) apply 
only to boarding houses in DR-zoned property, not RC-2. If Petitioners are correct, the analysis of a boarding house 
would then turn on non-conforming use. 

20 



of such non-conforming use for a period of one year or more, the 
right to continue or resume such non-conforming use shall 
terminate." 

Petitioners would have delighted in the so-called "change" now being assailed had it been the 

Baptist Home who initiated it. In reality, there was no change at all other than to reduce the 

intensity of the previously existing non-conforming use, particularly with respect to the main 

house and the McCormick wing. The basic "boarding house" elements - residents living in 

rooms at the Property - remains fully intact. The only "change" has been the relocation of the 8 

apartments from the second floor of the main house to the institutional wing and the installation 

of a modem kitchen in each unit. 16 Accompanying this "change" is the restoration of the main 

mansion to its original grandeur and the removal of the hospital-style rooms in the institutional-

style wing. The single family residences are unmodified. 

Similar to a boarding house, the residents in the main structure have no separate meters 

for electric, heat or water. These items are all paid for by the owner. There is also a large 

commercial kitchen to which tenants have access for use, even though the owner no longer 

provides meals. 

The non-conforming use of the main structure and three accessory structures also applies to 

the entire Property. Clearly the three detached residences on the Property were previously 

authorized in the extensive zoning history of the Property. As discussed below, the fact that there 

has been no change or interruption in their use as residences conclusively provides protection from 

Petitioners' claims as a vested non-conforming use. Even where one of the individual structures may 

have been unoccupied for a year or more for renovation work, there was no intent to abandon or 

discontinue the non-conforming status of all three individual structures at the Property. 

16 There appears to be no prohibition under BCZR against kitchens or bathrooms in individual units in either a 
boarding house or a nursing home. 

21 



The same holds true for the period of time the main structure was occupied only by Sheldon 

Lewis. Like all residents living at the Property, Sheldon Lewis was not an owner and during his 

residency, at least two of the three houses were continuously occupied, preserving the viability of 

the entirety of the non-conforming uses applicable to the Property. 

As a factual matter, Respondent's Exhibit 7, along with the testimony of Mr. Wright, Ms. 

Pearce, Mr. Lewis and Ms. Lubke supporting it, establishes there was no such "abandonment or 

discontinuance of such non-conforming use for a period of one year or more" as required by the 

BCZR. More importantly, there was no "intent" on the part of RAINBOW HALL, LLC to 

abandon or discontinue the multi-unit residential uses at the Property. RAINBOW HALL, LLC 

updated the facilities and scaled down the intensity of the non-conforming use. Surely, brief 

interruptions for renovations or resident turnover do not serve as the basis for "discontinuance" 

applicable to the entire Property. 17 There are numerous Maryland cases which speak to 

intensification of a valid non-conforming use. 

In Trip Associates v. City of Baltimore, 392 Md. 563 (2006), an adult entertainment 

establishment was permitted to intensify to more than two nights per week as well as increase its 

hours of operation. The Court of Appeals found that the non-conforming status is a vested 

property right safeguarded by constitutional protections. Any abandonment of the non-

conforming use must be active and actual. The Court of Appeals discussed the concept of 

"intensification" versus expansion and found it is permissible to intensify so long as the nature 

17 Of course this is not enough to stop Petitioners from arguing this point. Practical realities such as a fluctuating 
rental market and an owner's need to periodically update its units have no place in Petitioner's fanciful and academic 
world where they contend one unit's vacancy for more than one year would cause that portion of the property to lose 
non-conforming protection. This position, as discussed in this Section, is contrary to established case Jaw. 
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and character is unchanged and substantially the same. Id., 579. The holding in Trip, confirming a 

long line of Maryland cases relating to permissible intensification of a vested non-conforming use 

is applicable to this case. The basic fundamentals at the Property have not changed since 1963. 

There are residents living in various rooms in the main structure and in the three houses. Perhaps the 

age, religious affiliation and medical needs of each particular resident is less than what was 

originally required, but the nature and character of the use is unchanged and substantially the same 

facilities are used. Id., citing Phillips v. Zoning Commissioner, 225 Md. 102 at 137 (1961). Purich 

v. Draper Properties, 395 Md. 694 (2006), stands for the proposition that the mere change of 

ownership does not destroy a non-conforming use and may be transferred to a successor owner. 

Addressing legislation pertaining to non-conforming uses in Montgomery County, the 

Court of Special Appeals in Lone v. Montgomery County, 85 Md. App. 4 77 ( 1991) elucidated a 

test for whether a particular current activity is within the scope of a non-conforming use: 

1. To what extent does the current use reflect the nature and 
purpose of the original non-conforming use? 

2. Is the current use merely a different manner of utilizing the 
original non-conforming use or does it constitute a use different in 
character, nature and kind? 

3. Does the use have a substantially different effect on the 
neighborhood? 

4. Is the current use a "drastic enlargement or extension" of the 
original non-conforming use? Lone, at 153. 

These factors support Respondent's position with respect to continuation of a valid non-

conforming use. There is nothing different about the nature and purpose of the Property. A place 

with rooms for rent where people can live has been a constant "purpose and nature" of the use. 

While the current use is somewhat different in that the age and needs of the residents have 
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reduced over the years, it does not constitute a different "character, nature, and kind" of use. 

With respect to the effect on the neighborhood, there is no evidence that the current use is 

substantially different, nor could there be. The photographs of the bucolic Property show that 

any activities on the Property remain virtually invisible to neighbors and passersby alike. Any 

change in the neighborhood would be related to the passage of time and the increased population 

density and traffic, having nothing to do with the use of the Property. And of course, the current 

use does not represent a "drastic enlargement or extension" but rather a de-intensification. 

Petitioners will no doubt argue that Maryland law "does not permit the transmogrification 

of an approved non-conforming use into a new and different use". See National Ins ts. of Health 

Fed. Credit Union v. Hawk, 47 Md. App. 189 (1980). While a correct statement, it has no 

application in this case. Transmogrify means "to change or alter greatly and often with grotesque 

or humorous effect". Merriam-Webster's Collegiate Dictionary, 11th Edition. Certainly there has 

been no transmogrification here, but rather a de-intensification and softening of the extent and 

impact of the Baptist Home. The factors in the above cases support that Respondent has 

continued, under de-intensification, the previous non-conforming use. 

To the extent that the multiple structures on the Property might currently violate density 

requirements, they are permitted in an RC-2 zone as a "tenant houses". The BCZR provides that 

tenant houses are permitted in an RC-2 zone as an accessory use to the main building comprised of 

20,000-plus square feet of living area. VPC and Mssrs. ZINN and WILSON clearly know this. In 

fact, VPC entered into the RCA with the Baptist Home knowing full well the Property had 

numerous structures on it. The Petitioners cannot now seriously contend their expectation was the 

three single family residences would have to be uninhabited or razed at the conclusion of the Baptist 

Home's ownership. And for all of Mssrs. ZINN and WILSON's overblown concerns about the 
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Property, they cannot credibly argue these three residences are not subordinate to the principal 

structure. 

E. Application of zoning law should allow for a reasonable use of the Property and 

there can be no serious debate that the multi-residential uses at Rainbow Hall are 

such reasonable uses. 

In the final analysis of any zoning case, particularly the case initiated by Petitioners, the 

essence of zoning requires the owner to be afforded a reasonable use of the Property. There can be 

no question that Rainbow Hall, a nearly 20-acre compound comprised of an historic mansion house, 

an institutional building previously with as many as 80 beds serving as a nursing home, and three 

single family residences is unique and cannot be found anywhere else in Baltimore County. 

The extensive zoning history applicable to Rainbow Hall suggests that Baltimore County 

intended to afford the property owner a reasonable expectation of economic viability. What is 

equally clear about the Property is that its use has been transformed, and this transformation has 

been expressly approved by Baltimore County, over many years. Its multi-residential structures and 

uses have been put in place by a series of administrative approvals, built up over time. It can no 

longer be simply considered a "single family residence". 18 Petitioners' suggestion that the mansion 

house, institutional wing and three residences be limited to the use of one family is not reasonable 

and, if applied to Baltimore County, would not be constitutional as a deprivation of any "reasonable 

economic use of the Property". (Lucas v. South Carolina Coastal Council, 505 US 1003, 112 S. Ct. 

2886 (1992), when owner of property is required to sacrifice and leave his property economically 

idle, he has suffered a "taking" within the meaning of the Fifth Amendment). 

18 In a classic case of "wanting it all", VPC is also waging an all-out attack on RAINBOW HALL, LLC's recent 
fiijng for church use at the Property. Rainbow Hall, LLC, Zoning Case No. 2012-0091. 
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F. Other 

Whatever complaints Petitioners might have about alleged events, affairs and "commercial 

uses", they are entirely overstated based on the evidence. One of these uses was the hosting of the 

26th Baltimore Symphony Orchestra Showhouse, the purpose of which was to highlight the vibrant 

history of the Property. Petitioners never explained how these benign uses could offend anyone or 

how they might transgress zoning laws. From the evidence, Mr. Wright has done nothing more than 

host a few parties and weddings and permit the historical mansion to be showcased by a few 

charities, friends and a church. Considering these uses and the timeframe involved, an occasional 

party or fundraising function should not be the province of a private zoning proceeding in Baltimore 

County. 

III. CONCLUSION 

For the reason stated in the Brief, as well as those assigned at the hearing, Respondent 

respectfully requests that the County Board of Appeals dismiss Petitioners' Petition and deny 

them the relief sought in this proceeding on the basis that : 

1. Section 500. 7 of the BCZR does not authorize the Zoning 
Commissioner or County Board of Appeals to conduct a private 
party code enforcement action. 

2. The Petition and Plat upon which it is based must be dismissed 
because of numerous inaccuracies and an inherent lack of 
reliability as determined at the hearing in this matter. 

3. Respondent's multi-residential uses at the Property represent a 
valid continuation of prior special exception approvals. 

4. That, alternatively, Respondents multi-residential uses at the 
Property are permissible as a valid non-conforming use. 

5. That according or facilitating the relief sought by Petitioners 
would not be a proper exercise of zoning administration inasmuch 
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as same would amount to a depravation of all economically viable 
uses of the Property. 

6. Any alleged events and affairs and similar uses do not violate 
theBCZR. 

Respectfully submitted, 

Mic~~ 
Coady & Farley 
400 Allegheny A venue 
Towson, Maryland 21204 
(410) 337-0200 

Mic~ 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 
(410) 821-1013 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 9 ~ day of December, 2011 , a copy of the foregoing was 

sent via hand delivery, to: 

Michael R. McCann, Esquire 
118 West Pennsylvania Avenue 
Towson, Maryland 21204 
Baltimore, Maryland 21203 
Attorney for VALLEYS PLANNING COUNCIL, INC 

Peter Max Zimmerman, Esquire 
People's Counsel for Baltimore County 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

MichaM'-= 

\\Admin-2\clients\Wright, H\Brief 12-8-11 FINAL.doc 
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WILLIAM F. C . MARLOW, JR. 

MI CHAEL T. WYATT 

A DMI TTED IN MARYLAND AND 

THE DISTRICT OF COLUMB IA 

VIA HAND DELIVERY 

Theresa Shelton, Administrator 

MARLOW & WYATT 
ATTORNEYS-AT-LAW 

404 ALLEGHE Y AVENUE 

TOWSON, MARYLAND 21204 

(410 ) 82 1-1013 

TELEFAX (4 10) 82 1-5432 

www.marlowwyatt.com 

December 8, 2011 

County Board of Appeals of Baltimore County 
Suite 203, Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: The Valleys Planning Council, Inc., et al. 
v. Rainbow Hall, LLC 
Case No: 10-280-SPH 

Dear Ms. Shelton: 

WASHINGTON ADDRESS 

SUITE 300 

6935 WISCONSIN AVENUE 

WASHINGTON , D.C . 20815 

m~~1lllWJI™ 
DEC O 8 2011 

BALTIMORE COUNTY 
BOARD OF APPEALS 

This transmits one (1) original and three (3) copies of Respondent Rainbow Hall, LLC's 
Brief in connection with the above-referenced zoning appeal. 

Thank you for your customary courtesies. 

MTW/sjm 
cc: Mr. Henry M. Wright, Jr. 

Michael L. Snyder, Esquire 
Michael R. McCann, Esquire 
David S. Thaler, P.E. 
Peter Max Zimmem1an, Esquire 

Enclosures 

\\Admin-2\Clients\Wright, H\Board Of Appeals Ltr 12-8-11.Doc 

Very truly yours, 



IN RE: RAINBOW HALL 
Legal Owners -Rainbow Hall Inc. , 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * * 

NOTICE OF APPEAL 

* 

VALLEYS PLANNING COUNCIL, Mark Wilson, and Harlan Zinn, Petitioners, hereby file 

an appeal to the Board of Appeals of Baltimore County from the January 13, 2011 decision of the 

Zoning Commissioner. Pursuant to Rule 3 of the Rules of Practice and Procedure of the Board of 

Appeals, the address of the appellants are: 

Valleys Planning Council 
118 W. Pennsylvania Ave. 
Towson, MD 21204 

Mark Wilson 
10705 Park Heights A venue 
Owings Mills, MD 2111 7 

Harlan Zinn 
10628 Park Heights A venue 
Owings Mills, Maryland 21117 

- --------------------



Respectfully submitted, 

1/w 
Michael R. McCann 
Michael R. McCann, P.A. 
118 W. Pennsylvania Ave. 
Towson, MD 21204 
(410) 825-2150 

Attorneys for Petitioner 
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"' . . '" . 

CERTIFICATE OF SERVICE 

I '-I 
I HEREBY CERTIFY that on this) rih day of February, 2011 , a copy of Valley Planning 

Council's Notice of Appeal was mailed, postage prepaid, to : 

Michael T . Wyatt 
Marlow & Wyatt 
404 Allegheny Ave. 
Towson, MD 21204 

Attorneys for Respondent 

Michael R. Mccann 
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1, 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: (410) 825-2150 

Facsimile: (410) 825-2149 
michaeJ.@rnrnccannlaw.net 

February 11 , 201 1 

Via Hand Delivery 

Baltimore County Permits, Approvals and Inspections 
Attn: Zoning Appeals 
County Office Building 
111 W. Chesapeake Avenue, Room 111 
Towson, Maryland 21204 

Re: 10729 Park Heights Ave., Rainbow Hall, LLC 
Case No. 2010-0280-SPH 

To Whom It May Concern: 

Enclosed, please find Valley Planning Council's Notice of Appeal in the above­
referenced matter, as well as a check in the amount of $265.00 to cover filing fees. 

Thank you for your consideration. 

cc: Board of Appeals 

Enclosures 

Michael R. McCann 

RECE\VEO 

FEB 11 20H 
~ ---·­.......... 



,; / 7 ff 

INRE: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * ZONING COMMISSIONER OF 

Petitioner * BAL TIM ORE COUNTY 

Property Owner: Rainbow Hall, LLC * 

10729 Park Heights A venue * Case No: 2010-0280-SPH 

* * * * * * * * * * * * * 

NOTICE OF APPEAL 

RAINBOW HALL, LLC, Respondent, hereby files an appeal to the Board of Appeals of 

Baltimore County from the January 13, 2011 decision of the Zoning Commissioner. 

Respectfully submitted, 

Mic~ 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 
(410) 821-1013 

Attorney for Respondent 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this T~ day of February, 2011, a copy of the foregoing was 

mailed, postage prepaid, to: 

Michael R. McCann, Esquire 
118 West Pennsylvania Avenue 
Towson, Maryland 21204 
Attorney for Petitioner 

\\Admin-2\clients\ Wright, H\Notice of Appeal-VPC.doc 
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WILLIAM F. C. MARLOW, JR. 

MICHAEL T. WYATT 

ADM ITTED IN MARYLAND AND 
THE DISTRICT OF COLUMBIA 

VIA HAND DELIVERY 

MARLOW & WYATT 
ATTORNEYS-AT-LAW 

404 ALLEGHENY AVENUE 

TOWSON , MARYLAND 21204 

(410) 821-1013 

TELEFAX (4 10) 821 -5432 

www.marlowwyatt.com 

February 7, 2011 

Baltimore County Permits, Approvals and Inspections 
(formerly known as Department of 
Permits and Development Management) 
Attn: Zoning Appeals 
County Office Building 
111 West Chesapeake A venue, Room 111 
Towson, Maryland, 21204 

Re: Rainbow Hall, LLC 
10729 Park Heights Avenue, 
Owings Mills, Maryland 21117 
Case No: 2010-0280-SPH 

Dear Sir/Madam: 

WASHINGTON ADDRESS 

SUITE 300 

6935 WISCONSIN AVENUE 

WASHINGTON, D.C. 20815 

RE.CE.\\IE.0 

ff.a oa io" 
~ \ 
L•••••·•·--- · ..... ..,... 

This firm represents Rainbow Hall, LLC. I am enclosing my client's Notice of Appeal in 
the above-referenced zoning matter. I am also enclosing this firm's check in the amount of 
$265.00 as payment of the filing fee. 

Thank you for your customary courtesies. 

MTW/sjm 
cc: Michael L. Snyder, Esquire 

Mr. Henry M. Wright, Jr. 
Michael R. McCann, Esquire 

Very truly yours, 

~ 
Michael T. Wyatt 

County Board of Appeals for Baltimore County 
Enclosure 
\\Admin-2\clients\Wright, H\PADM .Itr2.doc 
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE 
EIS of Park Heights A venue, 
170' S of Velvet Valley Way * ZONING COMMISSIONER 
(10729 Park Heights Avenue) 

* OF 
3rd Election District · 
2nd Council District * BAL TIM ORE COUNTY 

Rainbow Hall, Inc., * 
Lega/()wner/Respondent 

* 
Valleys Planning Council, Inc., et al Case No. 2010-0280-SPH 

Petitioners * 

* * * * * * * * * 

ZONING COMMISSIONER'S ORDER AND OPINION 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Hearing filed by Michael R. McCann, Esquire, on behalf of the Petitioners, Valleys 

Planning Council, Inc., (VPC) et al. 1 The Petitioners have requested the special hearing filed 

pursuant to Section 500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R.") to determine 

_whether the present uses of the subject property are in conformance with the B.C.Z.R., including 

any activities that may be permitted as a non-conforming use. 

· The hearing in this case lasted four (4) days and it is perhaps an understatement to say that 

emotions are charged on both sides of this dispute.2 More than 10 witnesses testified at the public 

hearing and more than 60 exhibits were received into evidence. Given the extent of the oral 

testimony and the voluminous nature of the documentary evidence, I will not belabor the point by 

1 The Petition was amended over Respondent's objection to allow the inclusion of Valleys Planning Council members 
Mark Wilson and Harlan Zinn as party Petitioners. Further attempts to amend the Petition to add Henry Rosenberg, 
Jr., David & Suzi Cordish, Blake & Angie Cordish, Reed & Maggie Co~dish and Anne Brooks at the conclusion of 
Petitioners' case was denied. 

2 Numerous individuals appeared and/or wrote letters as interested citizens either in support or in opposition to the 
request. Due to limitations of time and space, a complete listing of all those individuals cannot be set out here; 
however, the sign-in sheets circulated at the hearing reflect their names and are contained in the case file as part of the 
record along with letters, e-mails and petitions received from many of the affected residents. 
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recapitulating such testimony and summarizing the documents, as is customary in Orders from the 

Zoning Commissioner. Rather, I will include in the substantive portion ofthis memorandum those 

facts that are relevant or dispositive of the legal issues under consideration. Prior to discussing the 

facts and issues presented, a brief overview of the property and its zoning history will help to place 

this dispute in the proper context. 

HISTORY 

The property at 10729 Park Heights A venue, known as Rainbow Hill, is listed on the 

Baltimore County Final Landmarks List as Final Landmark No. 198. The property includes a 

main house constructed in approximately 1915, and a small home (10709 Park Heights) 

constructed in approximately 1898 which was known as the former Avalon Inn cottage. In 

addition, the property contains two (2) single family homes on the site (10731 and 10733 Park 

Heights), which were apparently constructed in the 1960s. 

The Rainbow Hill property lies within the Greenspring Valley National Register Historic 

District, which was designated by the U.S. Department of the Interior, National Park Service, on 

October 3, 1980. The subject property is situated among a picturesque and pastoral valley, and 

includes rolling hills and is surro~ded by ·late 20th century suburban residential development. The 

main dwelling at Rainbow Hill, located at 10729 Park Heights A venue, was constructed between 

1915 and 1917 and was designed by the architectural firm of Horace Trombauer. The main 

building is constructed in the Beaux-Arts style and is rectangular in form, surrounded by three (3) 

bays that project from the fa9ade and rear 'elevation. The property contains a two-story wing, 

which gives the building an "L" shape. General Douglas MacArthur lived in the large Rainbow 

Hill mansion in the '1920s, and the subject property is dotted by mature trees, including a Ming 

tree given to the MacArthurs by Japanese Emperor Hirohito in the 1920s. The elegant house was 
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sold to Henry and Ruth Rosenberg in 1940. After his death, the house and entire estate was sold 

in 1963 to the Rainbow Hill Corporation and the Baptist Home of Maryland, Inc. renovated the 

thirty-three room mansion to meet the needs of its elderly residents. 

Date& 
Case No(s) 

1957 

11/26/63 
63-152-:X 
1969 

12/01/75 
76-89-SPH 

10/08/76 

Between 
10/13/88 & 
04/03/90 

10/16/91 
91-166-SPHX 

06/03/97 
97-230-SPH & 
P.DM#ill-393 

1/2004 

4/16/2010 
' 010-0280-SPH 

Zoning 

R-40 

R-40 

R-40 

RDP 

RC2 
and 
RCS 
RC2, 
RC3 
and RC 
5 

. RC2, 
RC3 
and RC 
5 

RC2, 
RC3 
and RC 
5 

RC2 
and RC 
5 
RC2 
and RC 
5 

Zoning Chronology 

Request I Petition Request 

Reclassification from "A" Residential to R-
40 
Special Exception for a "boarding house for 
the aged" ( 40 Units/Persons) 
Approval of the McCormick Wing addition 
(24 Units/Persons) to "boarding house for 
the aged" 
Special Hearing to approve the construction 
of a new infirmary wing on an existing 
boarding home for the Elderly. Proposed 
Infirmarv Wing (25 Units/Persons) 
Reclassification from RDP to RC 2 and RC 
5 

Reclassification of a portion of RC 2 to RC 
3 

Special Exception for an addition to an 
existing convalescent home as a use 
permitted by special exception in an RC 3 
zone pursuant to BCZR 1A02.2.B.16. 
Special Hearing to approve an amendment 
to the special exception and site plan in 
Case No. 63-152-X to construct two 
additions to the existing facilitv. 
Five Lot Development Plan approved for 
three additional single family dwellings. 
Special Hearing to approve the creation of 
three undersized RC 5 non-density and one 
RC 2 non-density parcels, and to approve 
the removal of existing special exception 
from a portion of the tract. 
Rec lass. RC 3 portion of property to RC 2 

Special Hearing to determine the uses of the 
property that comply with the BCZR and 
previous approvals, and whether the 
property is and has been used in violation or 
non-compliance with same. 

3 

Action I Order 

Comprehensive Rezoning by 
County Council 
Granted by Zoning Commissioner 
John G. Rose 

Granted with restrictions 

Comprehensive Rezoning by 
County Council 

Cycle Rezoning, Out-of-Cycle 
Rezoning or Map Correction 

Granted by Board of Appeals. 
While the legality of the existing 
convalescent home or nursing home 
use was not confirmed in the order 
itself, the legality was confirmed in 
the opinion of the Board that 
accompanied the order. 

Granted in Part and Dismissed as 
Moot in Part by Lawrence E. 
Schmidt as Hearing Officer 

Comprehensive Rezoning by 
County Council 

Decision pending 
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FINDINGS OF FACT AND CONCLUSIONS OF LAW 

Although voluminous testimony and exhibits were introduced during the four-day hearing 

in this matter, resolution of the request for special hearing turns on only a h?Ddful of pivotal facts. 

Conceptually, the discussion that follows will treat individually the main Rainbow Hill structure, 

and the three (3) single family dwellings on the subject property. Thereafter, the Opinion will 

conclude with a discussion of the permissible uses for these structures. 

Based on the testimony and exhibits, it would appear as if the Rainbow Hill property 

(which comprised approximately 43 acres) was used as a private residence from the date of its 

construction (1915) until 1963, when it was acquired by the Baptist Home.3 At that time, in Case 

No. 63-152-X, the Zoning Commissioner granted a special exception for a "boarding house for the 

aged", which allowed for an occupancy of 40 persons in the Rainbow Hill main house. The care 

home for the aged was operated by the Baptist Church, and that use continued on the property 

from 1963 until approximately 2001, according to the testimony of Theodore Houck, M.D., the 

former medical director of the facility. In 1969, the Baptist Home received approval for an 

additional 24 residents at the boarding house for the aged, and according to Dr. Houck; the number 

of residents was approximately 60 until the facility ceased operation in 2001 upon the bankruptcy 

of the entity managing the operation. 

In 1991 (91-166-SPHX), then Zoning Commissioner J. Robert Haines granted a special 

exception to the Baptist Home, permitting its continued operation as a "convalescent home" or 

"continuing care facility". The Board of Appeals affirmed, finding that the property was being 

operated as a "convalescent home". The Baptist Home operation, however, faced mounting 

fJ financial difficulties in the latter years of its operation. In 1997, the home sold approximately 22 

The documents reflect that a country club may have been operated on the site in approximately 1960. This was 
hort-lived, and really has no bearing on the outcome of this dispute. 
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acres of the property, and was granted approval to create three (3) additional single family 

building lots as reflected on the development plan approved in PDM Case No. III-393 . Following 

the subdivision, the Baptist Home property was reduced in size to approximately 20 acres. 

As noted at the outset, the property includes a historic cottage erected in 1898, and which 

was originally part of a hotel use. It next appears, according to witness testimony, that this 

historic cottage was used as a caretaker home in connection with the boarding house for the aged, 

although as will be discussed later, that fact is inconsequential in connection with an evaluation of 

this structure's legitimacy and the uses to which it might be put. 

The other two (2) dwellings located in the northern portion of the lot are single family 

dwellings constructed in the late 1960s or early 1970s. These houses are noted on the plat that 

accompanied the petition in zoning Case 76-89-SPH as "housing for the administrators and 

employees of the home". However, according to the testimony of Sheldon Lewis, who resided on 

the property from 1998 through April 2002, these houses were occupied by Cheryl Beloga and 

Sherry Rubin, neither of which were associated with the operation of the aged home in the 

Rainbow Hill structure. Since the Baptist home ceased operation, these dwellings have been used 
. _, 

as single family residences, and exhibits were admitted which reflected rental payments received 

by Henry M. Wright, Jr. and/or an entity with which he is affiliated. There is no evidence in the 

record establishing that those two (2) dwellings were ever vacant for a year or longer. 

With regard to the historic cottage constructed in 1898, that construction and use of course 

predated the B.C.Z.R. and the creation of Baltimore County as a charter government, by more than 

a half century. As such, it is a non-conforming dwelling4 and may continue to be used as such. 

I a The cottage cannot be expanded more than 25% in area (per B.C.Z.R. Section 104.3), and though 

\ The court of appeals recognizes both non-conforming ''uses" and "buildings". Beyer v. Ba/to. City, 182 Md. 444, 
46 (1943) 

Q) as 
0 
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it can be leased, it must be occupied by a family or no more than two (2) unrelated individuals, or 

else it would constitute a "boarding house" which is permitted only in a D.R. zone per B.C.Z.R. 

Section 408.B.1 . 

The two (2) single family homes located in the northern portion of the subject property 

were apparently used for more than 30 years as an accessory use (i.e., living quarters for staff) to 

the Baptist home. There are no administrative or judicial orders declaring these homes accessory 

structures however, and it is not clear that a single family dwelling could properly be an accessory 

(as opposed to principal) structure. Moreover, and unlike the scenario where an apartment 

superintendant will live on site, it is not readily apparent that workers at a convalescent or senior 

home "customarily" reside on site, as that term is used in B.C.Z.R. Section 101.1 in defining an 

accessory structure. Although it is clear that these homes are no longer used in that fashion, that 

fact is not dispositive of the present inquiry. 

These dwellings are reflected on a subdivision plat recorded among the land records of 

Baltimore County in Plat Book S.M. 70, Folio 95 (from PDM Case No. III-393), and as such are 

"vested" as a matter of Maryland constitutional and common law, as well as under the Baltimore 

County Code. B.C.C. Section 32-4-264; Baiza v. College Park, 192 Md. 321, 334 (2010). 

In addition, these dwellings were constructed in the late 1960s, at which time the property 

was zoned R-40. Under then applicable regulations, each "principal building hereafter erected 

sh~ll be located on a lot having an area of not less than 40,000 square feet. " 1955 B.C.Z.R. 

Section 202.1. According to County officials, residential development at this time took place by 

using "divisional lines" instead of a minor subdivision process. Cf. Zoning Commissioner Policy 

Manual, p. lB-26.1. While there is no evidence in the record concerning the exact method or 

6 
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process by which County approval was secured, for purposes of this Opinion I will assume the 

"divisional line" process was used. Inasmuch as the property comprised approximately 43 acres at 

this time, it is beyond dispute that the lot5 area requirements were satisfied at the time of 

construction. As such, these dwellings too are non-conforming structures, and may be used in the 

same fashion as the cottage discussed above. Any other ruling, which would in effect forbid these 

homes · from being used as single family dwellings, "would have the effect of confiscating such 

:p_roperty and destroying a vested right therein of the owner". Purich v. Draper Props. , Inc., 395 

Md. 694, 708-09 (2006) (holding non-conforming use is a vested right and entitled to 

constitutional protection)'. Petitioners contend in their Reply Memorandum that there 1s 

"insufficient density" to support the three (3) single-family dwellings on the Rainbow Hall parcel. 

This is demonstrably false, given that the development plan in PDM Case No. III-393 (Exhibit 45) 

reflects (in the "Site Data" portion) that the RC-3 portion of the property would support four ( 4) 

units. 

It is irrelevant to the present analysis whether these dwellings are used in connection with 

the Baptist care home. Rather, given that the owner of the subject property enjoys vested legal 

rights; with respect to these dwellings, they may be used as single family dwellings. Significantly, 

and this issue will be discussed shortly in connection with the main dwelling on the property, these 

two (2) single family dwellings (like the cottage) cannot be used as apartments or boarding 

houses, which are prohibited uses in the present R.C. 2 zone. 

s "Lot" is not a defined term in the 1955 (or current) regulations. In the 1945 zoning regulations, "lot" was defined as 
"[L]and occupied, or to be occupied, by a building and its accessory buildings . .. " 

7 
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Finally, it is the main Rainbow Hill dwelling itself (aka Rainbow Hall) that has been the 

subject of much of the zoning history,6 and its use has changed greatly over the years. Again, 

between the years of 1963 and 2001 , the structure was used as a boarding house for the aged or 

convalescent home. Equally clear is that such use ceased in 2001 , which means that the special 

exception for that use has become dormant. 7 

Since that time the Rainbow Hill structure has been occupied by various numbers of non-

disabled, non-elderly residents. Such use would constitute a "multi family building" or "boarding 

house" under the B.C.Z.R., neither of which are permitted as of right or by special exception in the 

R.C. 2 zone, which is the current zoning designation for the subject property. As such, to the 

extent the Rainbow Hill structure is being used in this regard, such use is unlawful under the 

B.C.Z.R. All of the prior zoning Orders explicitly restricted the special exception (or non-

conforming) use of this property to a home for the aged or convalescent home, which is obviously 

not the same thing as an apartment, multi-family dwelling or boarding house. Even if - for sake 

of argument only - it was assumed a "boarding house" was at one time lawfully operated on the 

property, that use would not be lawful at present because, as Petitioners note in their Reply 

Memorandum, the B.C.Z.R. requires a public hearing and application process which has not taken 

place in the present case. 

As noted above, none of the prior zoning cases even mentions the three (3) single family homes or the use(s) to 
hich they were or could be put. 

On this point, I part company with former Zoning Commissioner Lawrence E. Schmidt, who ruled in Case No. 97-
30-SPH that the special exception granted in 1963 (and clarified and re-issued by Zoning Commissioner Haines in 
991) was lost when the property was down-zoned to RC2, which did not permit a convalescent home by special 
xception. Mr. Schmidt opined that the use be.came nonconforming. More than semantics is at stake: if the 
onvalescent home operated as a nonconforming use, it is obvious that such use ceased several years ago, meaning the 
onconforming use has terminated per B.C.Z.R. Section 104.1. I am of the opinion that the special exception, once 
anted, in essence attaches to and runs with the land, and is therefore potentially available, although dormant at this 

ime. See, 3 Anderson, American Law of Zoning 3d pp. 631-33 (1986) (once granted, special exception attaches to 
d runs with land and survives despite change in ownership). If Mr. Wright desired to resuscitate the 

onvalescent/nursing home use, he would of course need to file for a special hearing to determine whether the 
peration would be in the public interest. 

8 
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The only arguable non-conforming use to which the property was put is for a care home for 

the aged or convalescent/nursing home. No evidence was presented establishing that - during the 

years of the Baptist Home operation - non-elderly or non-disabled tenants were leased apartments 

or dwelling quarters in Rainbow Hall. To the contrary, Petitioners' Exhibit 4 contains .numerous 

residential lease agreements for "apartments" within the main Rainbow Hall addition structure and 

the three (3) single-family dwellings on the property, and all post-date the closing of the Baptist 

Home. Under Maryland law, non-conforming uses are disfavored. Trip Assoc. v. City of Balta., 

392 Md. 563, 578 (2006). The Court of Appeals has held that "[w]hether a non-conforming use 

can be changed ... ordinarily is governed by the provisions of the applicable local ordinances and 

regulations". Prince George 's Co. v. Gardner, Inc. , 293 Md. 259, 268 (1982). Turning to the 

B.C.Z.R., it is clear that "upon any change from such non-conforming use to any other use 

whatsoever" the non-conforming use will terminate. B.C.Z.R. Section 104.1. The Rainbow Hill 

house is thus restricted to the permitted uses set forth in Section lAOl.2.B of the B.C.Z.R. or its 

owner must seek zoning relief/reclassification for any other use. 

I am aware of and am sympathetic to Mr. Wright's plight: he is preserving an historic 

structure and using the premises in a manner - seven (7) or so tenants - that is a much less intense 

use than a convalescent home with 80+ patients. Even so, I am bound by the zoning regulations 

and as the court of special appeals has held, any use other than those permitted as of right or by 

special exception is prohibited. Kowalski v. Lamar, 25 Md. App. 493 (1975). 

One final note is in order concerning the disposition of this case, and the "laundry list" of 

issues set forth in the original and amended Petition(s). I am persuaded and in agreement with 

many of the arguments presented in Respondent's brief concerning the impropriety of allowing a 

community group - in this case, VPC - to essentially prosecute a private code enforcement case 

under the guise of Section 500.7, after the County has repeatedly declined to do so. As an initial 

9 
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matter, the Falls Road Community Association v. Baltimore County, et al, in Case No. 03-L-

08443, recently confirmed that County code enforcement authorities posses broad discretion in 

determining whether or not to initiate code enforcement proceedings at the behest of community 

members and associations. 

More to the point, Section 500.7 does not, in my opm1on, grant to the Zoning 

Commissioner wide ranging authority to issue what are in essence "advisory opinions" concerning 

Baltimore County land-use and zoning matters. It is true that Maryland law provides a lax 

standard for administrative standing - especially where, as here, a Petitioner need only show he is 

an "interested p~rty", as opposed to an "aggrieved party", Chesapeake Bay Foundation v. 

Clickner, 192 Md. App. 172, 183 (2010). Even so, the only relief which may be sought by an 

"interested party" under Section 500. 7 is a determination of whether a nonconforming use exists 

on an identified parcel of land. As such, the foregoing Opinion has considered only that issue, and 

I do not believe that I have statutory authority - or that Petitioners have standing - to address the 

other requests in the Petition(s). 

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore 

County this __ /_'3 __ -« ___ day of January, 2011 that the Petitioners' (Valleys Planning 

Council, Inc.) request for Special Hearing is granted and that the subject property may be only 

used in accordance with the terms set forth in the foregoing memorandum and opinion. 

Any appeal of this decision must be taken in accordance with Section 32-3-401 of the 

Baltimore County Code. 

Si --
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IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

REPLY TO PETITIONERS ' POST-HEARING MEMORANDUM 

* 

Petitioners, the Valleys Planning Council, Mark Wilson, and Harlan Zinn, submit this reply 

to the post-hearing memorandum filed by Respondent, Rainbow Hall, LLC ("RH"). 

I. ARGUMENT1 

A. The Special Exception That Existed When RH Purchased The Property 
In April 2002 Was For A "Nursing Home," Not A "Boarding House" 

RH argues that the "boarding house special exception" granted in 1963 is still applicable to 

the Property and justifies its rental of apartments at Rainbow Hall and the three houses. (RH Mem., 

pp. 4, 10-12). RH reasons that the 1991 decision of the Board of Appeals did not supplant the 1963 

special exception but "broadened" that special exception to include nursing home activities. (Id). 

RH misconstrues the zoning history of the Property. It is true that, in 1963, the Baptist 

Home obtained approval for a "boarding home." (Id) . However, after the 1963 special exception 

was granted, it is apparent there was change in the operations at Baptist Home. In 1975, the Home 

renovated the first floor of the McCormick wing for an infirmary wing for its aged residents. (Pet. ' s 

I The rancor, personal animosity, and condescending tone that characterize much of RH's post­
hearing memorandum is unfortunate and adds nothing to the discussion of the issues in this case. It 
is readily apparent that the parties fundamentally disagree, but the personal attacks and name-calling 
is unnecessary and irresponsible. 

* 



Exs. 36, 52, p. 34). By 1988, the Baptist Home was operating a "convalescent home", not a 

boarding house, as evidenced by the Restrictive Covenant Agreement in which the VPC and the 

Baptist Home expressly acknowledged that the Home was being "used for a convalescent home" 

and would continue to be used as such. (Pet' s Ex. 21 , pp. 1, 3-4). Similarly, during the 1988 

CZMP, the Baptist Home and its attorneys filed a Request for Zoning Change that identified the 

existing use of the Property as "convalescent home." (See Req. for Zoning Change and letter 

attached hereto at Tab J).2 Then, in 1991 , the Baptist Home filed a Petition for Special 

Exception/Special Hearing, not to amend a boarding house special exception, but to approve an 

addition to "an existing convalescent home as a use permitted by special exception in an RC3 zone 

.... " (See Pet's Mem., at Tab D). At the hearing on that petition, the Board of Appeals received 

lay and expert testimony regarding the manner in which the Property was being used and concluded 

that the use "clearly meets" the definition of "nursing home." (Pet ' s Ex. 41 , p. 3).3 

Thus, contrary to RH' s contention, there is not some "broadened" or hybrid special 

exception at the Property that allows a boarding house/nursing home. There is only a special 

exception for a nursing home. However, even if there is a hybrid special exception, that special 

exception does not and cannot include RH's current use of the Property, which unquestionably 

meets the definition of "multifamily building." At all relevant points in time - in 1963, 1988, 1991 , 

2 Notably, in 1987, when the definition of "convalescent home" was replaced by "nursing home," 
an additional sentence was added to the definition: 

Nursing Home: (Formerly Convalescent Home): A facility which provides 
board, shelter, and nursing care to chronic or convalescent patients. This 
term also includes facilities which provide domiciliary care within a 
nursing home. 

(See Tab K attached hereto) ( emphasis added). This definition accurately describes the operations 
of the Baptist Home in 1988. The Home was providing "board, shelter and nursing care" as well as 
"domiciliary care." 
3 The Board's discussion of this issue, which was unnecessary to the relief sought by the Baptist 
Home, suggests that the Board understood there was a change of use. 

2 



and today - "multifamily building," "nursing home," and "boarding house" were/are separate, 

distinct, mutually exclusive, and independently defined uses under the BCZR. (See definitions 

attached hereto at Tabs K, L, M). By definition, a "nursing home" and "boarding house" do not 

include or encompass a "multifamily building." The special exception granted for a boarding house 

in 1963, and for a nursing home in 1991 , excluded as a matter oflaw multifamily buildings and any 

other permitted use not explicitly included. 

B. Even If There Is A "Boarding House Special Exception," RH's Use Of 
The Property Does Not Meet Either The 1963 Definition Or The 
Current Defmition Of "Boarding House" 

Even if the special exception that exists at the Property is not a nursing home, but rather a 

boarding house as RH contends, its use of the Property does not come close to meeting the 

definition of "boarding house" in 1963 or today. In 1963, "boarding house" was defined as "a 

building other than a hotel in which meals or rooms and meals are provided .... " (See 1963 BCZR 

attached at Tab L). RH's use of the Property clearly does not meet that definition for the simple 

reason that neither "meals" nor "rooms and meals" are provided to the tenants. 

The current definition of boarding house is as follows: 

BOARDING OR ROOMING HOUSE: 

A. A building: 

1. Which is the domicile of the owner and in which rooms with 
or without meals are provided, for compensation, to three or 
more individuals who are 18 years old or older and not 
related by blood, marriage or adoption to the owner; 

2. Which is not the domicile of the owner and which 1s 
occupied in its entirety, for compensation, by three or more 
individuals who are 18 years old or older and not related to 
each other by blood, marriage or adoption. 

B. The term does not include a hotel, motel, apartment building or a 
facility for foster care . . .. 

3 



(See Tab M). 

Thus, to qualify as a "boarding or rooming house," the owner of the building must reside on 

site in order to have multiple units there (subsection Al) or, if he does not reside on site, then he 

must rent the entire building (not individual units) for use by three or more persons (subsection A2). 

RH's rental of Rainbow Hall does not meet this definition, both because (1) Mr. Wright (the sole 

member of Rainbow Hall, LLC) does not live in the mansion and yet rents units there, and (2) 

the building is not "occupied in its entirety" (rather, rooms are provided).4 The three houses, 

likewise, are not "boarding houses" because they are not Mr. Wright's domicile and the persons 

living there are related. 

Moreover, under subsection B, a boarding or roommg house does not include an 

"apartment building." RH' s use of Rainbow Hall is clearly an apartment building. Although 

that term is not presently defined in the BCZR, it was previously defined in the BCZR as "a 

dwelling containing three or more apartments," (see Tab L) and was replaced in 1992 by the 

current term "multifamily building." A "multifamily dwelling" is a "structure containing three 

or more apartments. A multifamily building includes garden and other apartment buildings." 

(Tab M) (emphasis added). 

In sum, neither Rainbow Hall nor the three houses are a "boarding house" and, therefore, 

cannot fall within the "broadened" special exception that RH lays claim to. RH's rental of 

apartments at Rainbow Hall falls squarely under the definition of "multifamily building," a use 

that is not encompassed by the special exception granted to the Baptist Home and is not 

otherwise permitted in this RC2 zone. The houses are single-family dwellings that, in addition to 

violating the one dwelling per lot limitation, are not encompassed by the special exception. 

4 Mr. Wright testified that the apartment renters do not have access to the mansion. 
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C. There Is No Such Thing As A "Multi-Residential" Use 

Notably, RH does not address in its memorandum that its current use of Rainbow Hall 

meets the definition of "multi-family building" in the BCZR. Instead, RH repeatedly 

characterizes its use of the Property more vaguely as a "multi-residential use" or "multi-unit 

residential use." RH contends this is the same use as the Baptist Home, but just a "less intense 

utilization." (RH Mem., p. 11). 

The Zoning Commissioner should reject RH' s superficial attempt to create a new use. 

There is simply no such thing as a "multi-unit residential use" or "multi-residence use" in the 

BCZR. It is axiomatic that each use must be viewed against the uses that are identified and 

authorized under the BCZR. If a use falls within the parameters of a defined use under the 

regulations, then the regulations control and dictate where that use may be located in the various 

zones of the BCZR and any other limitations. You cannot look at a use in the abstract and 

reclassify it because it may be viewed as similar to another use and disregard the provisions of 

the BCZR. This is particularly true where, as here, there is a use in the BCZR that plainly 

applies. 

Moreover, it is hardly an established fact that the current use is less intense than that of the 

Baptist Home. Simply because there are fewer residents living in the mansion does not mean it 

is less intense. The residents of the Baptist Home were elderly, probably did not have their own 

vehicles or travel to and from the facility very often, and did not host the type of parties that are 

currently being held at Rainbow Hall. In any event, the fact that there are fewer residents now is 

not the point. What matters is whether the use is permitted under the BCZR and, in this case, the 

County Council has already determined that a multifamily building (defined as containing "three 

or more units") is too intense a use for the RC2 zone. 

5 



D. Even If There Was A "Boarding House Special Exception," That Special 
Exception Was Voided In 1993 By Operation Of §502.5 Of The BCZR 

Section 502.5 of the BCZR provides that any special exception for a boarding or rooming 

house that was granted prior to the effective date of County Council Bill 124-1993 "shall ... be 

of no further force and effect" after the effective date of that bill "unless permitted pursuant to 

the procedure delineated in Section 4088." BCZR, §502.5. Section 408B sets forth an 

application and public hearing procedure for obtaining a use permit for boarding and rooming 

houses. Among other things, the applicant must submit a site plan and floor plan depicting the 

number of tenants, the location and type of structure, and the location of off-street parking. The 

Zoning Commissioner must then conduct a hearing, if requested by any interested party, and 

determine the impact of the facility on the surrounding community and apply the special 

exception factors. 

The process set forth in §408.5, of course, did not take place in the present case. Thus, 

the so-called "boarding house special exception" at Rainbow Hall, if it existed after 1991, had no 

further "force or effect" after the effective date of Bill 124-1993, which was October 25, 1993. 

For this additional reason, RH's arguments should be rejected. 

E. Even If There Is A Nonconforming Use Attached To The Property, 
That Use Was Changed And Terminated 

RH argues that its rental of apartments and the three houses is permitted as a lawful 

continuation of a nonconforming use and that there has been "no change at all" in that use since 

1963. (RH's Mem., p. 12). RH states: 

The basic 'boarding house' elements - residents living in rooms at the 
Property - remains fully intact. The 'rooms' are the same 'rooms' that 
existed at the time Baltimore County authorized their use for multi­
residential purposes. The single-family residences are unmodified ... The 
basic fundamentals at the Property have not changed since 1963. There are 

6 



residents living in various rooms in the main structure and in the three 
houses .... 

There is nothing different about the nature and purpose of the Property. A 
place with rooms for rent where people can live has been a constant purpose 
and nature of the uses. 

(Id., pp. 13, 15). 

The use of the Property is clearly not the same as when it was owned by the Baptist Home. 5 

The Property's prior use, as the Board of Appeals determined in 1991, was a nursing home, an 

identified and defined use under the BCZR. The current use is a "multifamily building," also a 

defined use under the BCZR. RH' s argument ignores the provisions of the BCZR and instead 

focuses on the abstract use of the property. The fact that a nursing home and a multifamily building 

are both places "where people can live" does not make them the same use. RH changed the use of 

the Property and, thus, any nonconforming use was terminated under § 104.1. 

Further, contrary to RH's contention, there were substantial changes to the physical structure 

of Rainbow Hall. The rooms in Rainbow Hall are not the same rooms that were there when the 

Baptist Home was operating. In his own testimony, Mr. Wright claims he renovated the wing, 

removed the numerous resident rooms, removed over 60 bathrooms, and reconfigured the entire 

building for 6 ( or 8) apartment units, each with its own full kitchen and bathroom. The three houses 

were previously used as accessory buildings by the Baptist Home to house staff and employees of 

the Home. They are now being used as principle structures, each housing a separate family who has 

no relation to Rainbow Hall other than the fact that some of the residents are employed in Mr. 

Wright's liquor distribution business. 

5 For the reasons set forth in Petitioners' opening memorandum, there is no nonconforming use 
at the Property. See also Purich v. Draper Props. , Inc. , 395 Md. 694, 718 (2006) ("The change 
to a permitted use (i.e., the special exception) terminates the nonconforming use, which then 
cannot be revived or renewed. There is nothing to revive and nothing to renew."). 
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RH's reliance on two nonconforming use cases, Trip Associates v. City of Baltimore, 392 

Md. 563 (2006) and Lone v. Montgomery County, 85 Md. App. 477 (1991) is unavailing. In Trip, 

the issue before the Court of Appeals was whether a night club's increase in the number of nights 

per week that it held adult entertainment (from 2 days to 5 days per week) was an unlawful 

extension of the owner' s nonconforming night club use. The Court held that the increased 

frequency of the adult entertainment activities was merely an intensification of the nonconforming 

use and not unlawful because it did not change the fundamental nature and character of the use. 392 

Md. at 582-88. Here, we do not have an intensification of a use, that is, RH has not simply 

increased the use to which the Baptist Home put the Property, but rather has fundamentally changed 

the use to another use that is not permitted in the RC2 zone. 

In Lone v. Montgomery County, the Court of Special Appeals discussed, at some length, 

nonconforming uses generally, but the case did not involve a change in a use and is therefore not on 

point. RH cites the decision for the four factors to be considered when determining whether a 

particular activity is within the scope of a nonconforming use. RH's use of the Property easily fails 

to meet these four factors. It is a use that is entirely "different in character, nature and kind" which 

does not "reflect the nature and purpose of the original nonconforming use," which are the first and 

second factors in Lone. The rental of apartments and houses is not a nursing home or a boarding 

house, which the County Council has already determined by virtue of the simple fact that this rental 

activity falls within its own defined use under the BCZR, namely a "multifamily building," and 

outside the separately defined uses of nursing home and boarding house. Multifamily buildings 

have a "substantially different effect" on the surrounding neighborhood, the third factor in Lone, as 

evidenced by the fact that are limited to the commercial zones in the County, not the RC2 zone by 
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right or by special exception. Finally, even if rental apartments and houses could be considered an 

enlargement or an extension, they are certainly a "drastic" enlargement or extension. 

F. RH'S Chart Has Critical Errors Regarding The Occupancy Of Rainbow Hall 

RH attaches a chart to its memorandum purporting to show that the mansion and the three 

houses have been continuously occupied. The chart is inaccurate in two important respects. First, 

the chart shows the residency of Mr. Sheldon Lewis in the main house beginning in January 2002 

and ending in April 2002. This misstates the testimony of RH's witness, Mr. Lewis, who said he 

lived in the mansion between March 2001 and April 2002 as an employee of the Baptist Home in 

order to watch over the Property. He testified that during the 13-month period there was no one else 

living in the mansion. This is critical because it establishes the one-year period of abandonment 

required by §104.1. Mr. Lewis's residency should not even be depicted in RH's chart because he 

was not a tenant and did not pay rent. He was an employee of the Baptist Home and his residency 

was strictly accessory in nature. RH ignores this dispositive point, which was discussed at length in 

Petitioners' opening memorandum. 

Secondly, the chart does not show that the Cottage (identified as the "Farmhouse" in the 

chart) was vacant during the same period that Mr. Lewis was living in the mansion, from March 

2001 to April 2002. This is critical because it establishes the one-year period of abandonment for 

the Cottage. 6 The Cottage, which served as a staff residence, was a legitimate accessory use for 

many years and then sat idle for 13 months after Mr. Lewis's move to the mansion as caretaker of 

the Property in the final year of the Baptist Home's ownership. 

Various other statements in this section of RH's memorandum are false. For example, RH 

states that "there can be no debate that all of the existing improvements" at the Property and their 

6 It is highly suspicious that the chart misrepresents these two most important and dispositive 
vacancies. 
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use "were expressly approved by Baltimore County." (RH's Mem., p. 12). The County never 

approved the rental of apartments at Rainbow Hall or the three houses. 7 

Similarly, RH also falsely states that "clearly the three detached residences on the Property 

were previously authorized in the extensive zoning history of the Property." (Id.). The rental of the 

three houses was never authorized in the zoning history of the Property. At best, the three houses 

were allowed to continue because they were used as accessory structures to the Baptist Home for 

many years. When the Baptist Home stopped using the houses as accessory structures, and began 

renting them, that use was illegal and continues to be illegal today. There is no evidence to suggest 

that the County ever knew the houses were being rented to third parties, much less authorized their 

illegal use. 

RH also falsely states that "brief interruptions or resident turnover do not serve as the basis 

for 'discontinuance' applicable to the entire Property." (RH's Mem., p. 14). There were not "brief 

interruptions" in the use of Rainbow Hall or the Cottage, in two respects. First, there was at least a 

13 month "interruption" between March 2001 (before RH purchased the Property) and April 2002, 

during which only Mr. Lewis lived in the mansion. There is no evidence of anyone living in 

Rainbow Hall until October 2002, when Margaret Dodd allegedly moved in. Second, after RH 

purchased the Property in April 2002, according to the leases produced at the hearing, RH did not 

begin renting apartments until nearly 20 months later, in February 2004. 

Finally, RH falsely states that "there has been no change or interruption" in the use of the 

three houses. As noted above, the Cottage was vacant for 13 months and at some point when the 

7 The County did at one point not go forward with an action to enforce a zoning complaint, based 
on information from RH' s then current legal representative that was directly contradicted by the 
testimony under oath of witnesses with personal knowledge of the facts. Indeed, the County 
instructed RH that if it wished to obtain approval of the apartment use, then it would have to file 
a Petition for Special Hearing, which RH declined to do. (Pet' s Ex. 20). 

10 



Baptist Home was scaling how, the use changed from an allowed accessory use to a non-permitted 

rental. The Cottage and the other houses could have been legitimized by the Baptist Home placing 

them on separate lots; instead, other lots (including the lots now owned by Mr. Wilson) were carved 

off, leaving RH's lot with unused accessory buildings and insufficient dynsity for three additional v/'01)

1 
single family dwellings. 

G. Attachment A To RH's Memorandum Should Be Disregarded 

RH ignores the evidence at the hearing regarding the occupancy at the Property and instead 

relies upon the unsupported statement of its legal representative at the time that there were "always" 

apartments there. (RH's Mem., p. 2 and Attachment A). The Property did not "always" have 

apartments in the buildings. The Property was used as a nursing home with rooms for its residents. 

There were no separate rental apartments until Mr. Wright reconstructed Rainbow Hall and, in 

February 2004, began renting units there.8 

H. The Errors In The Plat Are Immaterial; RH Does Not And Cannot Claim 
Any Prejudice Resulting From Them 

Petitioners do not deny the mistakes in the Plat, or seek to excuse them, but RH's 

characterization of them is exaggerated. The mistakes are minor, at worst. They do not render the 

8 RH states that the County's decision to take no action proves that the VPC and the "officious 
neighbors," Mr. Wilson and Mr. Zinn, "are the only people bothered by the Property." (RH's 
Mem., p. 2). The personal attacks aside, it need hardly be stated that this is false. In addition to the 
fact that the VPC represents its numerous members in this case, many citizens attended the hearing 
and have sent correspondence to the Zoning Commissioner expressing their concerns about the 
Property. The Zoning Commissioner commented at the hearing about the volume of 
correspondence the case has generated in opposition to the current uses. Additionally, due to the 
objections of RH, the Zoning Commissioner refused to allow other citizens to join as petitioners in 
the case. 

11 



Plat itself or these proceedings legally deficient. Indeed, they had no impact whatsoever on the 

hearing or the actual issues in the case.9 

Importantly, RH does not claim, nor can it claim, any prejudice as a result of the errors in 

the Plat. RH received a copy of the Petition itself, which correctly identified the street address of 

the Property and included an accurate zoning description of the Property. RH obviously understood 

that its property was at issue in this case and was not fooled by the incorrect dimensions in the Plat 

or the incorrect identification of the election and councilmanic districts. 

I. The Filing Of The Instant Petition For Special Hearing Was Authorized 
By §500.7 

The filing of the Petition for Special Hearing in this case was authorized under both the first 

and second sentences in §500.7. The Petition was authorized under the first sentence because 

Petitioners seeks to enforce provisions of the BCZR. The Petition was authorized under the second 

sentence because Petitioners are "interested persons" who seek a determination regarding both the 

existence of a nonconforming use at the Property and the rights of RH in the Property. 10 

RH argues that the first sentence of §500.7 is not applicable because the Zoning 

Commissioner did not initiate this proceeding, but rather Petitioners did. This is a strained and 

unreasonable reading of this first sentence. This provision authorizes the Zoning Commissioner to 

"conduct" hearings; it does not require that he initiate the proceeding, explicitly or implicitly.11 

9 RH states that the errors were so egregious that Mr. Patton conceded "you got me" during 
cross-examination. Mr. Patton's remark was obviously tongue in check and intended to convey 
his belief that the errors were non-substantive in nature. 
10 RH makes the rather silly argument that, because the second sentence of §500.7 is written in 
the disjunctive, Petitioners "can only seek relief under one provision, not both", that is, they 
cannot ask the Zoning Commissioner to both determine a nonconforming use and determine 
RH's rights in the Property. RH cites no support for this strained argument, either one based on 
rules of grammar or the law. 
11 RH' s contention that the Zoning Commissioner must initiate a proceeding under 500. 7 is also 
contrary to the established administrative practice in the County, in which petitions for special 
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RH next argues that Petitioners are not "interested persons" because they do not have 

standing. RH cites no support for its suggestion that the "interested person" requirement in 

§500.7 is a standing requirement. A petitioner may be an "interested person" but not have the 

legal standing that would be required in a court of law. It is well settled that standing is 

extremely relaxed in administrative proceedings and extends to community associations, who 

typically do not have standing in the Circuit Court. See Sugarloaf v. Dept. of Envt. , 344 Md. 

271, 286-86 (1996) ("The requirements for administrative standing under Maryland law are not 

very strict. ... [O]ne may become a party to an administrative proceeding rather easily."); see 

also Morris v. Howard Research & Dev. Corp., 278 Md. 417, 423 (1976); Dorsey v. Bethel 

A.ME. Church, 375 Md. 59, 71-75 (2003). However, even if we assume that the legal standing 

required in a court of law is what "interested person" language requires, Petitioners clearly have 

that standing. Mr. Wilson owns land adjoining the Property and Mr. Zinn owns property across 

the street. They are deemed prima facie specially harmed and thus are presumed to have 

standing. 120 West Fayette Street, LLP v. Mayor & City Council of Baltimore, 407 Md. 253 , 

271 (2009) (a party who owns "adjoining, confronting or and neighboring" property is deemed, 

primafacie, to be "specially harmed" and to have standing to challenge his neighbors ' violations 

of public laws). 12 

hearing are routinely filed by persons other than the Zoning Commissioner. Further, other 
provisions in the BCZR refute RH's argument. For example, §408B.1 (which coincidentally 
addresses boarding or rooming houses) authorizes any interested person to file "a formal request 
for a public hearing before the Zoning Commissioner in accordance with Section 500. 7." See 
also §409.8 (same). 
12 The Petition for Special Hearing is also authorized under the separate authority granted in §500.6, 
which grants the Zoning Commissioner power to conduct hearings involving any violation or 
alleged violation or noncompliance with any zoning regulations, or the proper interpretation 
thereof, and to pass his order thereon. 
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J. Requiring RH To Use The Property Consistent With The Existing RC2 Zoning 
Is A Far Cry From An Unconstitutional Taking 

RH states that "the essence of zoning requires the owner to be afforded a reasonable use of 

the Property." According to RH, Petitioners' suggestion that the Property be used only as a single 

family dwelling is unreasonable and would constitute an unconstitutional deprivation of property 

under Lucas v. South Carolina Coastal Council. 

The law regarding what constitutes an unconstitutional "taking" is well-settled, but bears 

repeating. An owner must affirmatively demonstrate that he has been deprived of all beneficial and 

productive use of his property, and that the property cannot be used for any of the uses permitted in 

the existing zoning. City Council of Baltimore v. Borinsky, 239 Md. 611, 622 (1965); Mayor & 

Council of Rockville v. Stone, 271 Md. 655, 663 (1974). Even a substantial loss or hardship is 

insufficient. Id. Thus, the appellate courts have rejected a wide variety of takings arguments. See, 

e.g., Anne Arundel County v. Maryland Nat'! Bank, 32 Md. App. 437 (1976) (claim that residential 

use had no reasonable value and was suitable only for commercial use); Valenzia v. Zoning Board 

of Howard County, 270 Md. 478 (1973) (claim that zoning is too restrictive, not desirable, and not 

the highest and best use); Board of County Comm 'rs for Prince George 's County v. Kay, 240 Md. 

690 (1965) (claim of economic infeasibility); Franklin Constr. Co. v. Welch, 251 Md. 715 (1968) (a 

taking is not established, even prima facie, where the owner's expert did not categorically testify 

that it was impossible to develop land for single family dwellings). 

Here, in addition to a single family dwelling, there is a whole host of uses that are 

permitted in the RC2, either by right or by special exception. Other than vague, self-serving 

complaints, RH has made no showing that the Property cannot possibly be used for these 

purposes. Mr. Wright's current illegal use may be among the most profitable uses of the 
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Property, but he has no constitutional right to continue his profit-making, particularly when he 

purchased the Property knowing it was subject to restrictive zoning, a restrictive covenant 

agreement, and the limitations imposed by virtue of its historical designations under County and 

federal law. 

It is not the County's, nor the Zoning Commissioner's, responsibility to ensure that RH 

makes a profit or to even determine which use of the Property is the most feasible or makes the 

most practical sense. Zoning authority lies exclusively with the County Council, which made the 

determination back in 2004, in response to these very same arguments, that the uses permitted in 

RC2 are appropriate for this historic and environmentally significant property. 

II. CONCLUSION 

For these reasons, Petitioners respectfully request that the Zoning Commissioner grant the 

relief requested in this proceeding. 
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WviMu~r---
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Attorneys for Petitioners 
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it does not guarantee the issuance 
of plan approval or a building 
perrn!t. At the time of development 
processing, all County, State and 
Federal requirements in effect at 
that time must be satisfied. 

88 COMPREHENSIVE ZONIN 
Request For Change 

Office of Planning and Zo ng 
Baltimore County, Maryl nd 

APPLICANT'S NAME Baptist Home of Maryland/Delaware, Inc., c/o Charles V. Pippen 

2 ADDRESS~_2_3_0_5~P_o_t~S~p_r_i_n~g;;__R_o_a_d~~~~~-~--~-~~-------------------

3 CITY __ _._T~iro~a~u~,~·1~1m...._ ______ ~4 STATE __ MD ______ ~ 5 ZIP 21093 6 PHONE 252-64 30 

7 ORGANIZATION (if any) _____________ _ scoMMUNITY ORGANIZATION INVOLVED: 

9 APPLICANT STATUS: (Please Circle one) 
~-. 

Property Owner· Contract Purchaser; Legal Rep. 

11 ACREAGE OR LOT SIZE AC ~"""'--==--------------------
12 EXISTING ZONING BY ACRES RC2 33.34 AC RCS - 8.40 AC 

13 REQUESTED ZONING BY ACRES RC3 - 41.74 _..;;.;..:...;:_ ______________________________ ~ 

15 PROPOSED USE (if known) convalescent home ---------------------~------------~ 
16 ZONING HISTORY: 17(a) Comprehensive Zoning Map Process: 18 Issue No·~------­

(if applicable) 20(b) Cycle Zoning: ~ Case No. -------
22 WATER SERVICE ZONE --------------~--------

19 Year ---

23 SUBSEWERSHED NUMBER (If request is located in more than one subsewershed, the number of dwelling 
units for each subsewershed must be shown, if known.)_.JJ..1.-------------------

24 Property information from tax bills - Also available from Assessments Recordation Office, 
Room 48, Court House, Towson, MD 21204 (494-3691) 

District Property Number Map Block Parcel 

3 03 I 02 004580 59 20 270 

Deed Lib er Folio Rec. Plat Lib er Folio 

L. ?c:;n 0278 
Block Lot 

25 APPLICANT ACKNOWLEDGEMENT: 
I hereby grant permission to Baltimore County for any required field inspections or sign 
posting of my property in regard to the subject zoning request. 

I hereby acknowledge that if the requested zoning is granted, a change in the property tax 
assessment and/or transfer taxes may result for which the property owner would be responsible. 

NAME Cook, Howard, Downes & Tracy ---l'l'_ype or Print) ------------~~~-~-.....,,,..~==.c.. -~ 
resentative')l 

Application Must be Presented in Person 



J AME S H . COOK 

J OH N B . HOWARD 

DAV ID D . DOWNES 

D ANIEL o ·c. TRACY . JR . 

JOHN H . ZIN K , m 
JOSEPH C . W IC H , J R. 

HENR Y B . P E C K . J R. 

HERB E RT R . O ' C O NOR. llr 
T HOMAS L . HUDSON 

C . C ARE Y DEELE Y. J R. 

M . KIN G H ILL . m: 
GEO R G E K . REYN O LD S . m: 
RO B E RT A . H O FFMAN 

CYNTH IA M . HAHN 

LAW OFFI CES 

(OOK, HOWARD, DOWNES 8 T RACY 
2 10 ALL EGHENY AVENUE 

P. O . B OX 5517 

TOWSON , MAR YLAND 2 1204 

TELEPHONE 
(301) 823 · 4111 

T E LECO PI ER 

(301) 821 · 0147 

October 26 , 1987 

Norman E. Gerber, Director 
Office of Planning and Zoning 
County Courts Building, 4th Floor 
Towson, Maryland 21204 

JUDITH A . A R MOLD 

D EBO RAH C . DO P KIN 

K ATH LEEN GAL LOGLY CO X 

KEVIN H . SMITH 

J . MICH AE L BRENNAN 

H . BARR ITT P ETERSON . JR . 

KATH RYN L. KOT Z 

REG A N J . R. S M ITH 

JULI E A . STEINBERG 

JAMES D . C . D OWNES 

(1906 · 1979) 

Re: Property of Baptist Home of Maryland/Del aware, Inc. -
41.74 acres ± on E side of Park Heights Avenue, 
across from its intersection with Vel vet Valley Way -
Third Councilrnanic District 

Dear Mr. Gerber: 

As counsel for the Baptist Home of Maryland/Delaware, Inc. 
(the "Home"), we are filing this Request for Change in zoning 
from RC 2 and RC 5 to RC 3. The property cons i sts of 41.74 
acres and is located on the east side of Park He ights Avenue, 
north of Greenspring Valley Road and just oppos i t e the 
intersection of Park Heights Avenue and Velve t Va l l e y Way. 

The property is currently zoned RC 2, except for relatively 
small strips along its northern and northeastern boundaries, 
which are zoned RC 5. It has bee n legally used for a 
convalescent home since before it obtaine d this z o ning . 
Because a convalescent home is a permitted use i n ne ither the 
RC 2 nor the RC 5 zone, the existing home is a no n - conforming 
use. As such, it is subject to the restrictions set out in 
§104 of the Baltimore County Zoning Regula t ions : "No 
nonconforming building or structure and no nonco n f orming us e o f 
a building, structure, or parcel of land sh a ll hereaft e r be 
extended more than 25% of the ground f loo r are a of buildings s o 
used." 



Norman E. Gerber, Director 
Page 2 
October 26, 1987 

The Home is understandably concerned with these 
restrictions. Without a change in zoning, the Home will be 
precluded from constructing new facilities or expanding 
existing facilities in excess of the 25% limitation, regardless 
of the fact that buildings now cover only a small percentage of 
the Home site. 

The Home is seeking a change to RC 3 zoning for the entire 
property. Under the requested zoning, the Home could cease to 
be a non-conforming use by applying for a special exception. 
(Nursing homes, convalescent homes, and sanitariums are 
permitted by special exception in the RC 3 zone.) It could 
also obtain amendments to the special exception thereafter, to 
permit expansion as it deems necessary or desirable from time 
to time. Under the special exception process, expansion would 
be permitted only if it would not be detrimental to the health, 
safety, or general welfare of the locality and if it satisfied 
the other criteria set out in §502.1 of the Zoning Regulations. 

We submit that the requested rezoning would be a desirable 
change that would permit the continuation and nece ssary growth 
of a use that is very much in the public interest. At the same 
time, it would not result in harm to surrounding uses or to the 
County as a whole; the special exception mechanism would ~emain 
in place to assure that any expansion of the Home would not be 
contrary to the public interest. 

For these reasons, we respectfully ask for favorable 
consideration of this request for a change from RC 2 and RC 5 
to RC 3 zoning. 

Very truly yours, 

COOK, HOWARD, DOWNES & TRACY 

By~ Jl1B .Howard 

JBH/pat 
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William Wiseman 

Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
Phone: ( 410) 825-21 SO 

Facsimile: ( 410) 825-2149 
michael@mmccannlaw.net 

January 10, 2011 

Zoning Commissioner of Baltimore County 
County Office Building 
111 W. Chesapeake A venue 
Towson, Maryland 21204 

Re: l 0729 Park Heights Ave, Rainbow Hall, LLC 
Case No. 2010-0280-SPH 

Dear Mr. Wiseman: 

Enclosed please find Petitioners' Reply to Respondent's Post-Hearing 
Memorandum in the above-referenced matter. 

Also enclosed is the original Respondent' s Exhibit 3. If you recall, you asked that 
Petitioners identify which, if any, portions of this summary is not supported by evidence 
in the record. I have attached a second copy of the exhibit which highlights, in yellow, 
the portions that we believe lack evidentiary support ( either in the form of testimony at 
the hearing, a copy of a lease agreement, or an entry of payment in the ledger book). 

Thank you for your consideration. 

?I;C:li 
Michael R. McCann 

cc : Michael Wyatt (via hand delivery) 



) 

INRE: *· BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * ZONING COMMISSIONER OF 

* BALTIMORE COUNTY 

* Case No: 2010-0280-SPH 

* * * * * * * * * * * * * 
BRIEF OF RESPONDENT RAINBOW HALL, LLC 

RAINBOW HALL, LLC, Respondent, by its attorneys, Michael T. Wyatt and Michael L. 

Snyder, hereby submits this brief in opposition to all relief sought by Petitioners VALLEYS 

PLANNING COUNCIL, INC. ("VPC"), et af. in the above-referenced zoning proceeding. 

I. INTRODUCTION 

At its core, this case concerns efforts by the VPC to deprive the owner of a large 

residential parcel, improved by a mansion house, a former 80 bed institutional nursing facility, 

and three (3) individual residential dwellings of any economically viable use. VPC initiated its 

broadside campaign in this case long after it expressly approved the more intensive operations of 

the prior owner and, more hypocritically, watched for many years as the present owner scaled 

back those residential uses of the property at 10729 Park Heights A venue· (the "Property"). 

Consistent with the high degree of animus exhibited by Petitioners in these proceedings against 

RAINBOW HALL, LLC and its principal, Mr. Henry M. Wright, Jr., Petitioners seek nothing 

short of depopulating the 19. 67-acre parcel in its entirety and grinding all human activity at the 

Property to a halt. 1 Baltimore County Department of Permits and Development Management 

1 Petitioners spared no expense or tactic in this case. Respondent and its agents were continuously harassed with 
fishing expedition "trial subpoenas" unrelated to any material issue in this case. Incredibly, Petitioners even purport 
to summarize income and expenses at the Property during Wrigl:it's stewardship with the fruits of their irrelevant and 
time-consuming subpoenas. Petitioners' misguided efforts amount to nothing more than a desperate attempt to 
compile what remaining 7-9 year old records Wright was able to locate during a several day period in the Fall of 
2010. Respondent submits that Petitioners' Exhibits 60-61 are purposefully misleading; do not capture the capital 
and maintenance expenses associated with Rainbow Hall; and add nothing constructive to the issues in this case. 
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(P ADM Code Enforcement) previously investigated this matter at the behest of one of the 

Petitioners and at least on two occasions elected to take no action. (Petitioners' Exhibit 29 and 

30; see also "Attachment A" highlighting the prior finding of P ADM that the Property "always 

had apartments in building, no violation."). Thus, it would appear that VPC and RAINBOW 

HALL, LLC's officious neighbors, Mark Wilson and Harlan Zinn, are the only people bothered 

by the Property. 

The draconian relief sought by Petitioners should be denied. First, §500.7 of the 

Baltimore County Zoning Regulations ("BCZR") does not authorize the · private code-

enforcement action filed by VPC and, even if it does, the Petition and the Plat upon which it is 

based are so devoid of accuracy and reliability that this case should proceed no further. Second, 
'-

RAINBOW HALL, LLC's multi-residential uses at the Property represent a continuation of 

prior, valid special exception approvals. Third, even if, arguendo, the prior special exceptions 

had lapsed or terminated, the present multi-residential uses are permissible as a valid 

nonconforming use under applicable law. And finally, any application of the zoning regulations 

to the Property must be "reasonable" in light of its prior history, the prior approvals, uses and 

permitted improvements. The granting in this case of the extraordinary relief sought by 

Petitioners would not be a reasonable exercise of zoning administration, nor would it pass 

constitutional muster. 

A. History 

The 10729 Park Heights Avenue property (synonymously known as "Rainbow Hill" and 

"Rainbow Hall") has a rich and vibrant history.2 

2 See Respondent's (R.) Exhibit 2, "26th Symphony Decorator Show House", pp. 10-11. 
2 
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Petitioners detail much of the storied history of the Property, but overlook issues central 

to this case, namely the longstanding multi-residential use that has existed at the Property, 

intermittently, for in excess of 100 years. For example, at the turn of the last century, the 

Property was used as the "Avalon Hotel". Later, it was sold by the Rosenberg family to a group 

of investors intending to operate the mansion as a private golf club with apartments and rooms 

available for members as well as dining and catering facilities. Mr. Henry Rosenberg later re-

acquired the Property and sold it to the Baptist Home of Maryland/Delaware, Inc. ("Baptist 

Home") in the early 1960s. The Baptist Home built and operated an institutional-style nursing 

home and boarding house for nearly 40 years at the location. 

The evidence in this case established that the rooms in the main structure were configured 

and accommodated up to as many as 80 residents, as well as providing for a main dining room, 

common areas, and administrative quarters. The three individual residences on the Property date 

back to at least the early 1970s and have consistently been utilized for single family use 

contiguous to the main house. During the 40-year Baptist Home era, "each person's room [was] 

his home in the truest sense," according to the Baptist Home's "Rainbow Hall" promotional 

literature. (P. Ex. 38, at p. 6). 
,... 

Since 2002, the Property has continued with multi-residential use, albeit on a reduced and 

less intense scale. Under the direction of Henry M. Wright, Jr. , many of the institutional-style 

rooms have been reconfigured to allow for no more than 8 residential units in the McCormick 

Wing of the main structure. The three detached residences have been renovated but continue to 

be used as single-family residences. 

B. Pertinent Zoning History 

The Baptist Home was granted a special exception in 1963 to permit a boarding house 

(up to 40 units). The 1976 zoning change from RC-3 to RC-2 had no impact on the Baptist 
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Home's increasing operations at the Property. Petitioner's gratuitous assertion that the Property 

became "non-conforming" in 1976 is without legal or factual support. VPC acknowledges, as it 

must, that in 1988 the zoning of the Property was again changed and "the effect of this change 

was to revive the special exception approval granted in 1963" (P. Brief, p. 21 ). Sometime 

later that year, the Baptist Home entered into a Restrictive Covenant Agreement ("RCA") (P. Ex. 

21).3 Among other things the RCA provides that upon the sale of the Property, all uses must 

revert to what is "permitted" under zoning law, including valid special exceptions and 

nonconforming use. The RCA also unequivocally demonstrates VPC's approval of the Baptist 

Home's intensive operation at the property. 

In 1991, further special exception relief was granted.to the Baptist Home to construct two 

additions to an existing facility and redacting prior restrictions relating to religious use, age 

requirements, and non-nursing home use. The Board of Appeals in 1991 did not supplant the 

1963 "boarding house" phraseology in the special exception; instead it augmented the 1963 case 

by specifically adding approval for the nursing home activities (P. Ex. 41, pp. 3-4). Thus the 

prior "boarding house" special exception (broadened in 1991 to include the nursing home 

activities) still remained applicable to the Property. 

In 1997, then-Zoning Commissioner Lawrence Schmidt observed that the Baptist Home's 

boarding house use since 1963 "has existed on the property since that approval" (P. Ex. 44). The 

1997 zoning case also illustrates the intensity of the Baptist Home operation, including 

continuing care for up to 64 residents with some 50 full- and part-time employees at the facility 

working 24 hours a day, 7 days a week (Id.). It is clear from the discussion that takes place in 

the 1997 zoning opinion that Baltimore County "has [in place] a long-standing policy that special 

3 While the efficacy and enforceability of the RCA are not at issue in this case, it is interesting to note how quickly 
VPC retreated from the cooperative spirit recited in the RCA when it supported the down-zoning of the Property in 
2004. This is clearly in violation of the original purpose of the RCA. 
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exception approval survives, irrespective of the down-zoning of a given property" and that 

whether the Zoning Commissioner agreed with the policy or not, "apparently it was followed in 

this case" (P. Ex. 44, p. 7). In 1997, the Zoning Commissioner granted relief with respect to 

undersized non-density parcels subject to certain requirements being met. In that case, an 

excellent discussion takes place with respect to the prior zoning history and the longstanding 
I 

policy of Baltimore County which continues to recognize a previously issued special exception 

use. 

Petitioners' own "zoning expert" could not point to any law or policy whereby a special 

. 
exception lapses or did lapse in this case. He simply recited that the special exception ceased 

"because the Baptist Home sold the Property." (This testimony was typical of the ipse dixit 

reasoning which pervaded Mr. Patton's opinions). 

C. Relevant Facts Adduced at Hearing 

Respondent submits much of the evidence adduced during the several days of testimony 

in this matter is immaterial to the principal zoning issues involved in this case. For example, 

trash cans left for pick-up; people sledding on nearby hillsides or walking their dogs; weddings, 

bar mitzvahs, beer cans, or Mr. Wright's fondness for entertaining, all alleged to have taken place 

since 2002 hardly justify the inference that Mr. Wright is operating any type of commercial 

enterprise at the Property. 

Sheldon Lewis testified that he personally resided at the property and oversaw the 

moving out of the Baptist Home residents and phasing out of its operations beginning 

November/December 2000. Mr. Lewis then moved from the "cottage" into the main residence, 

where he resided in the "Octagon Room". He lived there from March 2001 through April 2002. 

During this time he was familiar with others living at the Property, including the 3 detached 
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residences. The testimony of Henry M. Wright, Jr. and Jean Lubke establishes an extensive 

tenant history at Rainbow Hall both before and after Respondent took title. The tenant history is 

more particularly chronicled on Respondent's Exhibit 3.4 The testimony and documentary 

evidence offered at the hearing proved that the multi-unit residential use at the Property which 

continued in the main structure and the 3 detached residential structures has been on an 

uninterrupted basis since April 2002 when RAINBOW HALL, LLC purchased the Property. It 

is undisputed that from 1963 to present, there have always been residents located in the main 

house, its institutional-style wing, and the 3 detached residential structures. 

II. DISCUSSION 

A. The claims of Petitioners must be dismissed based on the numerous defects in its 

Petition and the Plat upon which it is based. 

1. The Plat and Related Zoning Description Are Fatally Flawed and the Petition 

Must Be Dismissed. 

The Plat accompanying the "Petition for Special Hearing" (Petitioners' Exhibit 33), which 

includes the zoning description is legally defective. The purpose of a plat, when filed in conjunction 

with a petition under §500.7, is to provide a reasonable representation of the property at issue for 

purposes of the zoning proceeding. It follows then that the plat and property description should be 

accurate for purposes of publication, notice, posting and for zoning posterity. 

Petitioners' Plat is so rife with systemic errors and obvious mistakes that it permanently 

impairs the Petition and this proceeding. The Plat itself contains no fewer than 20 substantive 

mistakes, many of which are critical to this case. The following are major errors: (1) The 

dimensions of the property boundary are wrong and do not scale or measure correctly; (2) The 

4 Attachment Bis a compilation by Respondent entitled "Chronology of Use and Occupancy- Rainbow Hall". 
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"Zoning Description for 10729 Park Heights Avenue" set forth on the Plat incorrectly identifies the 

Property "in the 12th Election District, 3rd Councilmanic District". The references pertain to 

property located in other parts of Baltimore County. The 12th election district includes Dundalk and 

the 3rd councilmanic district is in Baltimore County, far north of the Property. The requirements of 

accuracy are not met with the Plat in this case. All of the information set forth on the Plat was the 

basis upon which this case was processed, publication was made, and notice given. 

Considering that this is a zoning case, Petitioners' Plat should accurately describe the 

Property. Yet here, so egregious are the deviations contained on the Plat, Petitioners' own expert, 

James Patton, conceded "you got me" during cross-examination when pressed about basic 

requirements such as councilmanic and election districts, routine directional symbols, scale, and 

course and distance dimensions. Given the Plat's incorrect dimensions, it is unclear what portions of 

the Rainbow Hall Property are intended to be included in the Plat. Equally troubling is the issue of 

notice and whether people were dissuaded from attending the hearing, erroneously believes the 

Property is in a completely different area of Baltimore County. 

When Petitioners' zoning expert was requested to identify the proper scale of the Plat, he 

testified under oath that "one inch equals forty feet." The actual scale is 1" = 100". If Petitioners' 

expert cannot determine scale, how can the rest of the world be expected to determine it? These 

blunders are more than "mere inadvertence" and should serve as a basis to dismiss the Petition 

altogether.5 

The Plat submitted with the Petition is so utterly lacking in reliability and accuracy that any 

relief granted pursuant to it creates an immediate and irreconcilable legal anomaly. Petitioners 

feebly acknowledge the problems created by their amateurish Plat by attempting to re-file a 

) 
5 R. Ex. 6 and 7 clearly delineate the precise requirements for a plat. 
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"corrected" Plat at the conclusion of the hearing. The redline revisions were, at that point, nothing 

more than lipstick on a corpse. 

2. Relief Sought by Petitioners Is Not Available Under § 500. 7 of the Baltimore 

County Zoning Regulations. 

The Petition originally filed in this zoning proceeding incorrectly recites numerous legal 

and factual predicates which, at this juncture, are at variance with the evidence adduced at the 

hearing. Even the "Amended" Petition (belatedly adding Petitioners Harlan Zinn and Mark 

Wilson) does not correct these errors. None of the Petitioners are "owners" or "contract 

purchasers/lessees" as recited on the Petition. More importantly, there is no correct reference as 

to their status in the Petition. Even if this zoning case is to be guided by the requirement that 

Petitioners be "interested persons" as referenced in §500.7 of the BCZR, the evidence does not 

support that any of the Petitioners would have standing to pursue the relief they request under 

that Section which provides: 

The said Zoning Commissioner shall have the power to conduct 
such other hearings and pass such orders thereon as shall, in his 
discretion, be necessary for the proper enforcement of all zoning 
regulations, subject to the right of appeal to the County Board of 
Appeals as hereinafter provided. The power given hereunder shall 
include the right of any interested person to petition the Zoning 
Commissioner for a public hearing after advertisement and notice 
to determine the existence of any purported nonconforming use on 
any premises or to determine any rights whatsoever of such person 
in any prQperty in Baltimore County insofar as they are affected by 
these regulations. [Emphasis added]. 

It is clear the first sentence of §500.7 is not applicable to these proceedings, as the Zoning 

Commissioner did not initiate these proceedings by invoking his "power to conduct such other 

hearings and pass such orders thereon as shall, in his discretion, be necessary for the proper 
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enforcement of all zoning regulations". (Similarly, §500.6 is not applicable to this case because 

it was not commenced by the Zoning Commissioner.) Rather, VPC initiated this case. 

During the evidentiary portion of the hearing, there was absolutely no evidence indicating 

that VPC had any interest or "rights" whatsoever in the Property. In fact, there was very little 

evidence about VPC except that it has members and that Kathleen Pantone serves on its executive 

committee. There was no evidence adduced as to what specific property interest, if any, it maintains 

or how it would be uniquely impacted by the issues in this case. Moreover, there was no proof at all 

as to its geographic area of interest. While VPC clearly acknowledges these evidentiary 

deficiencies with its bootstrap amendments, there was no testimony from either Mr. Wilson or Mr. 

Zinn to reclaim the issue. Under the provisions of§ 500.7, the second sentence limits the ability of 

the Zoning Commissioner to decide cases based on "any interested person" who petitions the Zoning · 

Commissioner. Neither Wilson nor Zinn petitioned the Zoning Commissioner for a public hearing. 

Moreover, the testimony ofMssrs. Zinn and Wilson did not establish any concrete basis upon which 

the multi-residential uses at the Property disproportionally impact them. 

Additionally, basic statutory construction mandates that the relief in this case can only relate 

to either the first clause of the second sentence of §500.7 relating to "nonconforming uses" or the 

determination of "any rights whatsoever of [Petitioners] in any property .. . insofar as they are 

affected by these regulations" . The regulation is written in the disjunctive and Petitioners can only 

seek relief under one provision, not both. Respondent contends the second clause of that sentence is 

not relevant at all to this proceeding because none of the Petitioners have requested the Zoning 

Commissioner "determine any rights whatsoever of such [Petitioners] in any property in 

Baltimore County insofar as they are affected by these regulations". As stated earlier, Petitioners 

misrepresented thyir status on the Petition but the evidence is undisputed that none of them have 

"rights ... in any property." This provision obviously contemplates someone with a property 
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interest in the property at issue and, thus, is not applicable here. In accordance with §500.7 of 

the BCZR, it follows that the only issue for determination is "the existence of any purported 

nonconforming use". Beyond that, there is nothing for the Zoning Commissioner to decide at 

all. 6 

B. Present use of the Property justified by prior grant of special exception. 

The zoning history of this case establishes that the subject Property was granted a special 

exception in 1963 for a boarding house. This boarding house special exception was later ratified by 

subsequent zoning decisions in 1975 and 1991 (and always included the three houses on one record 

lot) and expanded the special exception use to include convalescence home I nursing home use. 

There is no competent evidence in these proceedings to establish that any of these special · 

exceptions lapsed. Quite the opposite, in the 1997 zoning case, then-Zoning Commissioner 

Lawrence Schmidt confirmed the long-standing policy of Baltimore County that (even in the face of 

an underlying zoning change) recognizes as valid any previously granted special exception. 

Therefore, there was never a termination of any special exception applicable to the Property in this 

case. Given that there is no evidence of the lapse or extinguishment of the special exceptions 

applicable to the Property, the Zoning Commissioner is not required to address Petitioners' litany of 

grievances under §500.7 of the BCZR. As stated previously, a proceeding initiated by an 

"interested person" pursuant to §500.7 is limited to either "purported nonconforming uses" or a 

determination of "[the interested person's] rights in any property . . . insofar as they are affected by 

these regulations". The relief sought by Petitioners is not permitted upon a finding that any special 

exception previously granted is still in force. 

6 If, as Respondent maintains, the various special exceptions applicable to the property have not lapsed or 
terminated, the remainder of Petitioners' case must be dismissed because the relief sought exceeds what is available 
to them under §500.7 of the BCZR. 
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Even assuming argu,endo §500.7 does authorize the Zonip.g Commissioner to grant the 

panoply of wishes sought by Petitioners, the evidence easily supports the finding that the current 

uses are well-within broad special exceptions applicable to the Property.7 The evidence establishes 

six (6) residential units with three (3) single-family tenant houses, all with "rooms", even under a 

changing definition of boarding house. One of the houses is occupied by Jean Lubke, who works 

for Mr. Wright and pays no rent. The other detached residences have a history of single family 

residencies and that is precisely what they are used for today. These uses are well within the 

parameters of the original special exceptions. Curiously, had the Baptist Home been the initiator of 

the reduction of scope of the special exceptions, there can be no question that the Petitioners would 

have applauded those efforts. Why should the result be any different simply because ownership of 

the Property changed? 

Another perspective, given that the special exceptions have not lapsed, would be that the 

current owner of the Property is entitled to resume use as a convalescence home I nursing home. 

The zoning history establishes that the boarding house use was considered a lesser included use of 

the subsequently broadened nursing home and convalescence home special exceptions applicable 

to the Property. There is simply no evidence which establishes the prior special exceptions have in 

any way lapsed or become non-applicable to the Property. The present use is merely a less intense 

utilization of the prior special exceptions. At all times, there were rooms for rent with residents 

living in them. Some rooms were big and some were small. In the main house, the mere 

7 Under the 1963 BCZR, "boarding house" is defined as: "a building other than a hotel in which meals or rooms and 
meals are provided for compensation for four or more persons, including a 'care home' as defined by the Maryland 
State Health Department" (P. Ex. 35). Of course that definition changed over the years, but the basic requirements 
that rooms "with or without meals be provided, for compensation, to three or more individuals who are 18 years old 
or older and not related by blood, marriage, or adoption to the owner" is still met in this case. Considering 
RAINBOW HALL, LLC is an entity utilizing the Property as its domicile, the entire building need not be occupied 
in its entirety. A site visit to the Property establishes the main structure is, for practical purposes, two structures 
consisting of the institutional-style McCormick Wing and the mansion house. The fact that it may also fit another 
definition under current BZCR is of no import. 
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reconfiguration of walls, doors, bathrooms and/or kitchens does not detract from the basic elements 

of the prior multi-residential use. With respect to the three (3) residences., nothing has changed. An 

analogous situation would be if one of the retirement communities in Baltimore County, such as 

Brightwood or Blakehurst, stopped providing continuing care for its residents and began only using 

the independent living facilities for its residents. The fact that all intensive medical and assisted 

living might cease does not, in and of itself, terminate a special exception applicable to the 

Property.8 

C. Even if the prior special exceptions have terminated, the present use of the Property 

represents a valid non-conforming use under applicable law~ 

Assuming, for purposes of argument, · the special exceptions have in some way become 

non-applicable to the Property, the rental units at Rainbow Hall, including the three (3) 

residences, are permitted as a continuation of a previous nonconforming use. The evidence and 

zoning history show the development of the property over time to its present state. There can be 

no debate that all of the existing improvements - including the McCormick Wing, the 2 Ranch-

style houses and the Farmhouse (aka "Cottage") - and their use were expressly approved by 

Baltimore County. Thus, Respondent may avail itself of non-conforming status provided it 

meets applicable criteria. 

Section 104.1 of the BCZR provides as follows : 

8 The ridiculous lengths to which Petitioners go demonstrates an apparent desire to micromanage others' property 
rights and a disgruntled quibbling over the most minor perceived infraction. Nowhere was this more amply 
demonstrated than by the testimony of Mssrs. Zinn and Wilson. Mr. Zinn had no problem in letting his adoiescent 
son attend a party hosted by a friend of Mr. Wright's for a bar mitzvah. However, Mr. Zinn felt it necessary to 
surreptitiously take photographs of other children while on the Property. Mr. Wilson, on the other hand, feels that 
his $4,000,000.00 investment for his home should accord him absolute privacy and serenity. Apparently this 
tranquility (to say nothing of Mr. Wilson's eggshell sensitivity) is interrupted anytime a dog, hiker or snow-sledder 
transgresses the boundary between his home and that of the Property. Or when Mr. Wilson trespasses onto the 
Property and doesn't like the way he is received. 
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"A nonconforming use (as defined in Section 101) may continue 
except as otherwise specifically provided in these regulations, 
provided that upon any change from such nonconforming use to 
any other use whatsoever, or any abandonment or discontinuance 
of such nonconforming use for a period of one year or more, the 
right to continue or resume such nonconforming use shall 
terminate." 

Petitioners would have delighted in the so-called "change" now being assailed had it been the 

Baptist Home who initiated it. In reality, there was no change at all other than to reduce the 

intensity of the previously existing nonconforming use, particularly with respect to the main 

house and the McCormick wing. The basic "boarding house" elements - residents living in 

rooms at the Property - remains fully intact. The "rooms" are the same "rooms" that existed at 

the time Baltimore County authorized their use for multi-residential purposes. The single-family 

residences are unmodified; the rooms in the main structure have been aggregated to reduce the 

number of residents. 

Similar to a boarding house, the residents in the main structure have no separate meters 

for electric, heat or water. These items are all paid for by the owner. And as revealed by the site 

visit, there is a large commercial kitchen to which tenants have access for use, even though the 

owner no longer provides meals. 

Another aspect of this case completely overlooked by Petitioners is that the nonconforming 

use of the main structure and three accessory structures also applies to density. Clearly the three 

detached residences on the Property were previously authorized in the extensive zoning history of 

the Property. The fact that there has been no change -or interruption in their use as residences 

conclusively provides protection from Petitioners' claims as a valid nonconforming use. Even 

where one of the individual structures may have been unoccupied for a year or more for renovation 
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work, there was no intent to abandon or discontinue the nonconforming status of all 3 individual 

structures at the Property. 

The same holds true for the period of time the main structure was occupied only by Sheldon 

Lewis. Like all residents living at the Property, Sheldon Lewis was not an owner and during his 

residency, at least two of the three houses were continuously occupied, preserving the viability of 

the entirety of the nonconforming uses applicable to the Property. 

As a factual matter, Respondent's Exhibit 3, along with the testimony of Mr. Wright, Mr. 

Lewis and Ms. Lubke supporting it, establishes there was no such "abandonment or 

discontinuance of such nonconforming use for a period of one year or more" as required by the 

BCZR. More importantly, there was no "intent" on the part of RAINBOW HALL, LLC to 

abandon or discontinue the multi-unit residential uses at the Property. RAINBOW HALL; LLC 

updated the facilities and scaled down the intensity of the nonconforming use. Surely, brief 

interruptions for renovations or resident turnover do not serve as the basis for "discontinuance" 

applicable to the entire Property.9 There are numerous Maryland cases which speak to 

intensification of a valid nonconforming use. 

In Trip Associates v. City of Baltimore, 392 Md. 563 (2006), an adult entertainment 

establishment was permitted to intensify to more than two nights per week as well as increase its 

hours of operation. The Court of Appeals found that the nonconforming status is a vested 

property right safeguarded by constitutional protections. Any abandonment of the 

nonconforming use must be active and actual. The Court of Appeals discussed the concept of 

"intensification" versus expansion and found it is permissible to intensify so long as the nature 

9 Of course this does not stop Petitioners from arguing this absurd point. Practical realities such as a fluctuating 
rental market and an owner's need to periodically update its units have no place in Petitioner's fanciful and academic 
world where they contend one unit's vacancy for more than one year would cause that portion of the property to lose 
nonconforming protection. This position, as discussed in this section, is contrary to established case law. 
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and character is unchanged and substantially the same. Id , 579. The holding in Trip, confirming 

a long line of Maryland cases relating to permissible intensification of a vested nonconforming use 

is applicable to this case. The basic fundamentals at the Property have not changed since 1963. 

There are residents living in various rooms in the main structure and in the three houses. Perhaps 

the age, religious affiliation and medical needs of each particular resident is less than what was 

originally required, but the nature and character of the use is unchanged and substantially the same 

facilities are used. Id, citing Phillips v. Zoning Commissioner, 225 Md. 102 at 137 (1961). Purich 

v. Draper Properties, 395 Md. 694 (2006), stands for the proposition that the mere change of 

ownership does not destroy a nonconforming use and may be transferred to a successor owner. 

Addressing legislation pertaining to nonconforming uses in Montgomery County, the 

Court of Special Appeals in Lone v. Montgomery County, 85 Md. App. 477 (1991) elucidated a 

test for whether a particular current activity is within the scope of a nonconforming use: 

1. To what extent does the current use reflect the nature and 
purpose of the original nonconforming use? 

2. Is the current use merely a different manner of utilizing the 
original nonconforming use or does it constitute a use different in 
character, nature and kind? 

3. Does the use have a substantially different effect on the 
neighborhood? 

4. Is the current use a "drastic enlargement or extension" of the 
original nonconforming use? Lone, at 153. 

These factors support Respondent's position with respect to continuation of a valid 

nonconforming use. There is nothing different about the nature and purpose of the Property. A 

place with rooms for rent where people can live has been a constant purpose and nature of the 

use. While the current use is somewhat different in that the age and needs of the residents have 

reduced over the years, it does not constitute a different "character, nature, and kind" of use. 
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With respect to the effect on the neighborhood, there is no evidence that the current use is 

substantially different, nor could there be. A site visit to the bucolic Property established that the 

activities of the Property remain virtually invisible to neighbors and passersby alike. Any 

change in the neighborhood would be related to the passage of time and the increased population 

density and traffic, having nothing to do with the use of the Property. And of course, the current 

use does not represent a "drastic enlargement or extension" but rather a de-intensification. 

Petitioners argue that Maryland law "does not permit the transmogrification of an 

approved nonconforming use into a new and different use". See, National Insts. of Health Fed. 

Credit Union v. Hawk, 47 Md. App. 189 (1980). While a correct statement, it has no application 

in this case. Transmogrify means "to change or alter greatly and often with grotesque or 

humorous effect". Merriam-Webster's Collegiate Dictionary, 11th Edition. Certainly there has 

been no transmogrification here, but rather a de-intensification and softening of the extent and 

impact of the Baptist Home. The factors in the above cases support that Respondent has 

continued, under de-intensification, the previous nonconforming use. 

To the extent that the multiple structures on the property might currently violate density 

requirements, they are permitted in an RC2 zone as a "tenant houses" . The BCZR provides that 

tenant houses . are permitted in an RC2 zone as an accessory use. The VPC and Mssrs. Zinn and 

Wilson clearly know this. The VPC entered into the RCA knowing full well the property had 

numerous structures on it. It cannot now seriously contend it was their expectation was the three 

single family residences would have to be uninhabited or razed ·at the conclusion of the Baptist 

Home's ownership. And for all of Mssrs. Zinn and Wilson's meddling about the property, they 

cannot credibly argue these residences are not subordinate to the principle structure. 
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D. Application of zoning law should allow for a reasonable use of the Property and 

there can be no serious debate that the multi-residential uses at Rainbow Hall are such 

reasonable uses. 

In the final analysis of any zoning case, particularly the case initiated by Petitioners, the 

essence of zoning requires the owner to be afforded a reasonable use of the Property. There can be 

no question that Rainbow Hall, a nearly 20-acre compound comprised of a mansion house, an 

institutional building previously with as many as 80 beds serving as a nursing home, and three (3) 

single-family residences, is unique and cannot be found anywhere else in Baltimore County. 

The extensive zoning history applicable to Rainbow Hall suggests that Baltimore County 

intended to afford the property owner a reasonable expectation of economic viability. What is 

equally clear about the Property is that its use has been transformed, and this transformation has 

been expressly approved by Baltimore County, over many years. Its multi-residential structures and 

uses have been put in place by a series of administrative approvals, built up over time. It can no 

longer be simply considered a "single family residence". Petitioners' suggestion that the mansion 

house, institutional wing and three residences be limited to the use of one family is not reasonable 

and, if applied to Baltimore County, would not be constitutional as a deprivation of any "reasonable 

economic use of the Property". (Lucas v. South Carolina Coastal Council, 505 US 1003, 112 S. 

Ct. 2886 (1992) when owner of property is required to sacrifice and leave his property 

economically idle, he has suffered a "taking within the meaning of the Fifth Amendment). 

E. Other 

Whatever complaints Petitioners might have about alleged "catered events and 

affairs and similar commercial uses" they are entirely contrived and overblown. It is obviously 

from the testimony of Mr. Wright, Ms. Lubke and even that of Petitioners, that these events, while 
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imperceptible to those not invited, have ceased. Any additional problems Petitioners might have 

with regard to an occasional bar mitzvah or wedding hosted by Mr. Wright is not the province of the 

Zoning Commissioner of Baltimore County. 

III. CONCLUSION 

For the reason stated in the brief , as well as those assigned at the hearing, Respondent 

respectfully requests that the Zoning Commissioner dismiss Petitioners' Petition and deny them 

the relief sought in this proceeding on the basis that : 

1. Section 500.7 of the BCZR does not authorize the Zoning 
Commissioner to conduct a private party code enforcement action. 

2. The Petition and Plat upon which it is based must be dismissed 
because of numerous inaccuracies and an inherent lack of 
reliability as determined at the hearing in this matter. 

3. Respondents·multi-residential uses at the property represent a 
valid continuation of prior special exception approvals. 

4. That, alternatively, Respondents multi-residential uses at the 
property are permissible as a valid non-conforming use. 

5. That according or facilitating the relief sought by Petitioners 
would not be a proper exercise of zoning administration inasmuch 
as same would amount to a depravation of all economically viable 
uses of the property. 

6. Any alleged catered events and affairs and similar commercial 
uses has ceased prior to the institution of Petitioners petition and 
the issue is therefore moot. 
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WILLI AM F. C. MARLOW, JR. 

MICHAEL T. WYATT 

ADMITTED IN MARYLAND A ND 
TH E DISTRICT OF COLUMB IA 

VIA HAND DELIVERY 

MARLOW & WYATT 
ATTO R NEYS - AT- L AW 

404 ALLEGHENY AVENUE 

TOWSON, MARYLAND 21204 

(41 0) 821-10 13 

TELEFAX (4 10) 821-5432 

www.marlowwyatt. com 

January 6, 2011 

William J. Wiseman, III, Zoning Commissioner 
Office of the Zoning Commissioner 
The Jefferson Building, Suite 103 
105 West Chesapeake A venue 
Towson, Maryland 21204 

RECEIVED 

WASHINGTON ADDRESS 

SU IT E 300 

6935 WISCONS IN AVENUE 

WASHINGTON , D.C. 208 15 

Re: Rainbow Hall, LLC 
10729 Park Heights Avenue, 
Owings Mills, Maryland 21117 
Case No: 2010-0280-SPH 

ZONING COMfl!ISSIONER 

Dear Commissioner Wiseman: 

This transmits Respondent Rainbow Hall, LLC's Brief in connection with the above­
referenced zoning proceeding. I will also email a copy of the Brief without exhibits. 

Thank you for your continued courtesies. 

MTW/sjm 
cc: Mr. Henry M. Wright, Jr. 

Michael L. Snyder, Esquire 
Michael R. Mccann, Esquire 
David S. Thaler, P.E. 

Enclosures 

\\Admin-2\Clients\Wright, H\Wiseman.Ltr4.Doc 

Very truly yours, 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

PETITIONERS' POST-HEARING MEMORANDUM 

* 

Petitioners, Valleys Planning Council ("VPC"), Mark Wilson, and Harlan Zinn submit this 

post-hearing memorandum in support of their Petition for Special Hearing. 

I. INTRODUCTION 

Rainbow Hall, LLC and its owner, Henry Wright, Jr., purchased the property that is the 

subject of this case in April 2002. At that time, the property was zoned RC3, which is among the 

most restrictive zones in Baltimore County. The property was listed on the County's Landmarks 

List of Historic Places, and was subject to a Restrictive Covenant Agreement with the VPC that 

limited its use to only those allowed in the RC2 zone. All of this was known to Mr. Wright when he 

went to settlement in April 2002. 

Within months, however, Mr. Wright was hosting an elaborate Decorator's Show House 

and Christmas bazaar at Rainbow Hall and, to this day, has continued to host parties, weddings, bar 

mitzvahs and similar events there. Within 20 months of his purchase, Mr. Wright had substantially 

remodeled the historic mansion to accommodate seven rental apartments, which he continues to 

lease along with the three houses on the property for $900 to $3,300 per month. In all, over the past 

~ years, Mr. Wright's use of Rainbow Hall has yielded him nearly $1.2 million. 

) 
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As the VPC, the County, and others repeatedly warned Mr. Wright, none of this is allowed 

under the Baltimore County Zoning Regulations ("BCZR"). Ultimately, in March 2009, Baltimore 

County issued a violation notice directing Mr. Wright to immediately cease and desist the illegal 

rental of apartments. The County informed Mr. Wright that, if he believed his use of the property 

was legal, then he should file a petition for special hearing to confirm that belief. Mr. Wright did 

not file a petition for special hearing and did not cease and desist his illegal use of the property. As 

a result of Mr. Wright's continued recalcitrance, Petitioners were forced to file the instant Petition 

for Special Hearing and seek relief from the Zoning Commissioner. 

Mr. Wright apparently defends his conduct on the basis that his rental of the apartments and 

the houses is no different than the multi-family use to which the property has been put for many 

years, and that he is merely continuing a non-conforming use established by his predecessor, the 

Baptist Home of Maryland, Inc. This argument is factually and legally baseless for several 

reasons. 

Preliminarily, the use of Rainbow Hall for apartments constitutes a ' 'multifamily building" 

under the BCZR, which is simply not permitted in the RC2 zone. (Section IIIA below). Moreover, 

the rental of the three houses on the property is an obvious violation of§ lAO 1.3 .B4 of the BCZR, 

which permits only one principle dwelling per lot in the RC2 zone. Unlike the manner in which 

the Baptist Home used the three houses during much of the time it owned the property, Mr. 

Wright has not used the houses as "accessory" structures. (Section IIIC below). 

Secondly, Mr. Wright's argument is based on the false assumption that the Baptist Home, 

when it ceased operations in March 2001 , had approval for a "boarding house" as a 

nonconforming use. To the contrary, the Baptist Home's approved use - and the only one that 
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Mr. Wright had the right to continue - was a special exception for a nursing home. (Section 

IIIC(l) below). 

Thirdly, Mr. Wright did not continue to use the property as a nursing home, but rather 

changed that use to the rental of apartments and houses, which is a recognized separate use under 

the BCZR. Thus, even if the Baptist Home were operating a nursing home as a nonconforming 

use rather than as a special exception, that use was "changed" within the meaning of BCZR 

§ 104.1 and thus terminated as a matter of law. (Section IIIC(2) below). 

Fourthly, even if we assume arguendo that Mr. Wright's rental of apartments is not a 

different use than a nursing home, then any such nonconforming use terminated under § 104.1 

because it is undisputed that Mr. Wright "abandoned or discontinued" that use by not renting any 

apartments in the main mansion, the McCormick wing or the cottage for a period of thirteen (13) 

months between March 2001 and April 2002. (Section IIIC(3) below). This is a critical fact 

that, alone, defeats Mr. Wright's argument. 

Additionally, Mr. Wright's hosting of catered affairs and other events at Rainbow Hall is 

not permitted in the RC2 zone. This use constitutes a "catering hall" as defined in BCZR; 

§101.1, ~hich is a commercial use only permitted in the Business Major (BM) zone. Mr. 

Wright ' s continued use of Rainbow Hall for these commercial events - two of which took place 

during the pendency of this case - must be stopped. For these reasons, and those set forth below, 

Petitioners respectfully request that the Zoning Commissioner grant the Petition for Special 

Hearing and the relief requested. 

Finally, it should be noted that the County Council rejected Mr. Wright' s request in 2004 

to change the zoning in order to legitimize his commercial uses. By voting to rezone the 

property back to RC2, the County Council reaffirmed a commitment to protecting the wall of the 
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historic Greenspring Valley, where the property is located. Although Mr. Wright claims that his 

investment in this property accords him some sympathetic weight, that should not be a factor in 

determining whether these uses are permitted under the BCZR. 

II. FACTUAL BACKGROUND 

A. The Early History of Rainbow Hall 

The mansion at Rainbow Hall was constructed in 1917 and, at that time, sat on 150 acres. 

(Pet's Ex. 57). The home was initially occupied by Henriette Louise Cromwell Brooks, the step­

daughter of a wealthy investment banker, and her husband, Walter Brooks, until they divorced in 

1919. In 1921, Ms. Brooks married General Douglas MacArthur. The couple lived in the 

mansion from 1925 until their divorce in 1929. The mansion stayed in Henriette's family until 

1940 when it was sold to Henry Rosenburg, the owner of Crown Central Petroleum Company, 

who used it as a family home. In 1960, Rainbow Hill Corporation purchased the property for the 

purpose of developing an exclusive golf and country club. There is no evidence that zoning 

approval was obtained for the club or that it ever opened, but Mr. Rosenburg subsequently 

reacquired the property. (Id.). 

In 1963, 42 acres of the property, including the mansion, were sold to the Baptist Home 

of Maryland, Inc. (the "Baptist Home"), the owner of a boarding home for the elderly on Park 

Avenue in Baltimore City. (Pet's Ex. 52, pp. 27-30; Ex. 41, p. 1). The Baptist Home made 

substantial improvements to the "entire interior" of the main building. Elevators, hand-rails and 

"proper carpeting to provide safety in the stairways and halls" were added. (Pet's Ex. 38, p. 3). 

A single "modem, well-equipped kitchen" was installed on the frrst floor of the facility; the 
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residents did not have kitchens in their rooms. 1 All the rooms had a private toilet, but only some 

of the rooms had baths. (Id. , p. 4). To be eligible for residency, one had to be 65 years of age or 

older and be a member in good standing of a Baptist church in Maryland. (Id. , p. 5). 

In 1969, the McCormick Wing was added to the main building, which nearly doubled the 

capacity of the facility. (Pet's Ex. 52, pp. 31-32; see also Pet's Ex. 44, p. 4; Pet's Ex. 38, p. 2). 

Also in the 1960's, two cottages on the property were remodeled so that employees could live 

there and "be of better service" to the Baptist Home. (Pet's Ex. 52, p. 31 ).2 In 1972, two 

additional rancher-styled houses were constructed "for the staff', which were subsequently used 

as residences by the Administrator of the Baptist Home and its Minister. (Id. , p. 32). In 1975, 

the Baptist Home obtained approval to have a modem infirmary at the facility with round-the-

clock nursing care. (Id.) . 3 

B. The Restrictive Covenant Agreement With The VPC 

On October 11 , 1988, the Baptist Home entered into a Restrictive Covenant Agreement 

with the VPC. (Pet's Ex. 21). In exchange for the VPC' s support of a change in zoning from 

RC2 to RC3 , the Baptist Home agreed that the _property would only be used as a nursing home 

1 According to Sheldon Lewis, who W-Orked at the Baptist Home, some residents had what he 
initially called an "effic~ency kitchen or kitchenette." (See Transcr. of Testimony of Sheldon 
Lewis attached hereto as Tab A, pp. 11 , 19). However, when asked on cross-examination to 
describe these "efficiency kitchens or kitchenettes," Mr. Lewis stated that they consisted of a 
microwave or a toaster oven and small refrigerator. These small appliances belonged to the 
resident who brought them there and were not permanently mounted. (Id. , pp. 19-21). The units 
did not have kitchen sinks, but did have bathroom sinks. (Id. , p. 21). 
2 It is unclear from the description provided in the Baptist Home's brochure (Pet's Ex. 52, p. 31) 
which houses were the "two cottages" that were remodeled. However, based on the plat 
accompanying the petition for special hearing filed by the Baptist Home in 1975 (Pet's Ex. 39), 
there were three houses in the area of the existing cottage. It is likely that the "two cottages" that 
were remodeled were among the three of these houses. 
3 "Rainbow Hill", as it was then known, is listed on the Maryland Historic Trust's Inventory of 
Historic Properties. It is also located within the Green Spring Valley National Register Historic 
District. 
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and and further agreed, on behalf of its successors in title, that the property would be used in the 

future only for a use permitted in the RC2 zone. (Id., pp. 4-5). 

C. The Closing of the Baptist Home and the Purchase of the Property by 
Rainbow Hall, LLC 

In late 2000, the Baptist Home was having financial problems and began movmg 

residents to other facilities in the area. By March 2001, the last of the residents had moved out 

and the Baptist Home officially closed its doors. (See Transcr. of Testimony of S. Lewis 

attached hereto at Tab A, pp. 5-6, 14-15, 8, 16). 

Several months later, after being placed on the Baltimore County Landmarks List, the 

property went to public auction, but was not sold. It was then listed for sale by Long & Foster 

Realtors. (Pet's Exs. 15, 16). The MRIS listing described the property as "most recently used as 

a not-for-profit nursing home" but having "the potential for restoration to its former splendor as a 

residence." The listing classified the property as "residential." (Pet's Ex. 15). 

Ori December 24, 2001, Mr. Wright entered into a Residential Contract of Sale for the 

purchase of 19.67 acres of the property, which included the former Baptist Home and the three 

houses presently located there (the "Property" or "Rainbow Hall"). (Pet's Ex. 8). The contract 

includes various disclosures and other provisions unique to residential property in the State of 

Maryland. (See id.). For example, the contract included the notice required to purchasers of 

residential real estate under Maryland's Property Disclosure Law, Md. Code Ann., Real Prop. 

§ 10-702 et seq. (Id.). The contract also disclosed to Mr. Wright that the Property was 

designated as historic by Baltimore County and was subject to a restrictive covenant agreement 

with the VPC, a copy of which was attached. (Id., p. 5). 

Shortly before closing on the purchase of the Property, Mr. Wright formed Rainbow Hall, 

LLC. (Pet's Ex. 2). The stated purpose of the company was to "acquire, hold, own, improve, 
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develop, lease, manage, subdivide and ·otherwise deal with real property .. . in Maryland and 

Pennsylvania" (Id.). On April 10, 2002, the Property was conveyed by deed to Rainbow Hall, 

LLC. (Pet's Ex. 1). In the Land Intake Sheet accompanying the deed, the Property was 

described as residential rather than non-residential. (Id.). 

D. The Renovation Of The Main Mansion And The Baltimore Symphony 
Show House 

Mr. Wright testified that he performed a "world class restoration" of Rainbow Hall after 

he purchased the Property. He removed over 60 bathrooms [NO SUPPORT], took down 

handicapped handrails, removed dropped ceilings, painted the interior, and installed carpet and 

cabinets. (See Transcr. of Testimony of H. Wright attached hereto at Tab B, pp. 23-24, 27-28). 

According to Mr. Wright, he spent "millions" of dollars to help the decorators renovate the main 

building for a Decorator's Symphony Show House, which took place at Rainbow Hall from 

August 25 to September 21 , 2002. (Id., pp. 36-37; Pet's Ex. 9).4 

E. Mr. Wright's Rental of Apartments and the Three Houses at Rainbow Hall 

In February 2004, Mr. Wright (who does not himself live at the property), began renting 

apartments in the McCormick Wing at Rainbow Hall. (Pet's Ex. 4). By May 2006, he was 

renting seven apartments and has continued renting those units through today. (Id.). Five of the 

units are located in the southern portion of the McCormick Wing, two on the second floor, two 

on the first floor, and one at ground level. (Tab B, p. 23). Each of these units contains two 

bedrooms, two baths, a living room, hallway, full kitchen, and a small dining room. (Id. , p. 24). 

4 According to the invoices and receipts produced by Mr. Wright in response to a subpoena 
served on him, he actually spent very little on improvements to the Property prior to and after the 
Symphony Show House. Indeed, the invoices and receipts reflect that Mr. Wright spent, in total, 
only $152,951.22 between 2001 and 2009. (See Pet's Ex. 61). 
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There are also two units in the northern portion of the wing. These units have three bedrooms, 

three baths, a full kitchen, and a full dining room. (Id, p. 25). 

Mr. Wright also rents the three houses located on the Property. (Id). Two of the houses 

are rancher style, and are located northeast of the mansion. The third house is styled as a cottage 

and located southwest of the mansion, close to Park Heights A venue. The three houses have 

their own street addresses. 1073 3 Park Heights A venue is the ranch house closest to Park 

Heights A venue ("Rancher 1 "). 10731 Park Heights A venue is the ranch house to the east of 

Rancher 1 ("Rancher 2"). 10709 Park Heights A venue is the cottage (the "Cottage"). 5 

A summary prepared by Petitioners, which was introduced as Petitioners' Exhibit 60, 

reflects the periods of time during which the seven apartments and the three houses have been 

rented, and the amount of rent paid by the tenants. In total, Mr. Wright has received more than 

$1.1 million in rent since he purchased the Property. (Pet's Ex. 60). 6 Mr. Wright's property 

management company Rugby Enterprises, LLC, manages the rental units at Rainbow Hall, and 

his other rental properties at other locations. (Tab B, pp. 6, 21). 

F. Mr. Wright's Use of Rainbow Hall for Other Events and Affairs 

Mr. Wright testified that he has had only "a few" events at Rainbow Hall since the 

Decorator's Symphony Show House in the fall of 2002. (Tab B, p. 39). The evidence 

introduced at the hearing actually revealed approximately 15-20 events since the Show House, 

including a Christmas bazaar; affairs hosted by the Baltimore Opera Company, Ladew Gardens, 

Jemicy School, and the University of Maryland Shock Trauma; a garden club meeting; four to 

5 As depicted in Petitioners' Ex. 39, there were two other houses near the Cottage as of 1975. It 
is unknown when those structures were removed, but they are not depicted in the plat filed in 
1991 (Pet's Ex. 42) and are presently not on the site. 
6 Petitioners' Exhibit 60 was prepared based on the leases produced by Mr. Wright (Pet's Ex. 4), 

) the two leases attached to the Residential Contract of Sale (Pet's Ex. 8), and the entries of rental 
income in Mr. Wright's journal book (Pet's Ex. 5). 
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) five weddings; at least four Halloween and birthday parties; two boutiques over a period of seven 

days; parking for another symphony show house in another location and a bar mitzvah. In 

addition, Mr. Wright entered into a lease agreement with some of the congregants of a Church to 

conduct church meetings and activities on a weekly basis in the Mansion at a cost of two 

thousand dollars per month. (See Pet's Ex. 59; see also Exs. 17-18, 27, 28). 

G. The VPC's Efforts To Ensure Compliance With The Restrictive 
Covenant Agreement And The BCZR 

Kathleen Pontone, a Board member of the VPC, testified that the VPC did not obtain 

confirmation that Mr. Wright was leasing the apartments and houses at Rainbow Hall until he 

posted "for rent' signs on the property, which sparked significant member complaints. She 

spoke at length, however, about the VPC's opposition to Mr. Wright ' s use of the Property for 

catered events and affairs, and other commercial uses. Documentary evidence introduced by 

Petitioners also reflects that, since Mr. Wright first purchased the Property, the VPC repeatedly 

informed him of the appropriate uses of the Property under the BCZR and reminded him of the 

provisions of the Restrictive Covenant Agreement. In December 2002, Jack Dillon, then 

Executive Director of the VPC, informed Mr. Wright that residents in the area were concerned 

about the activities at Rainbow Hall after the Symphony Show House and the Christmas Bazaar 

that he hosted. (Pet's Ex. 22). Mr. Dillon suggested that Mr. Wright hold a meeting with 

representatives from the VPC and other community organizations regarding his intent to use 

Rainbow Hall for commercial events. Mr. Dillon reminded him of the uses permitted under the 

BCZR and of the Restrictive Covenant Agreement, and attached copies of same. (Id.) . 

Following that meeting, on February 21 , 2003, Mr. Wright wrote to the VPC that it was 

his intent to "continue renovation at Rainbow Hall to retain this beautiful building that is full of 

) history." He proposed using the Property for "upscale weddings, business meetings, and other 
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upscale social events." (Pet's Ex. 19, 23; see also Pet's Ex. 24). In response to this letter, Mr. 

Dillon informed Mr. Wright by letter dated April 25, 2003 that he had received very strong 

opposition to any commercial use of the Property. (Pet's Ex. 25). Mr. Dillon again reminded 

Mr. Wright of the provisions in the Restrictive Covenant Agreement which permitted only uses 

allowed in the RC2 zone, adding that "[w]e are aware that the restriction is very narrow; it was 

intended to be. This is a rural area and any commercial use of the property is not permitted." 

(Id.; see also Pet's Ex. 54). 

By letter dated November 17, 2003, Mr. Wright requested the VPC's support during the 

2004 CZMP for a change in zoning to BR to allow a catering facility for "weddings, business 

meetings, and other social events" at the Property. (Pet's Ex. 26). In a letter to Pat Keller of the 

Planning Office in support of his request, Mr. Wright explained that his sole purpose in 

purchasing the Property was to restore and renovate the main building, and that he "did not 

purchase this property to make money." (Pet's Ex. 55). He continued, "we are not interested in 

having a business. We are interested in being able to provide sufficient income to afford the 

restoration." (Id., p. 2). Mr. Wright did not mention his intention to rent apartments at Rainbow 

Hall. The VPC opposed Mr. Wright's request for a zoning change to BR. The County Council 

downzoned the Property to RC2, which was the Property's zoning before it was changed in 1988 

to RC3 at the parties' request in order to accommodate the Baptist Home and any nursing home 

successors. (Id., p. 1 ). 

In May 2006, Ms. Pantone, on behalf of the VPC, wrote to Mr. Wright that using 

Rainbow Hall for a church required a special exception, which he had not obtained, and violated 

the Restrictive Covenant Agreement. In addition, the letter informed Mr. Wright that he could 

not use the Property as a parking lot for events off-site. (See Pet's Ex. 56). 
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H. The Code Enforcement Correction Notice 

On March 5, 2009, Baltimore County cited Mr. Wright for "illegal conversion of a 

dwelling" in violation of § 402 of the BCZR, and for "non-permitted apartments in the RC2 

zone." The County informed Mr. Wright that he must "cease and desist [this] use or seek special 

exception hearing for non-conforming use if applicable [and][s]eek all proper permits if 

applicable." (Pet's Ex. 20). Mr. Wright did not cease and desist, and did not seek a hearing to 

establish a non-conforming use. 7 

I. This Petition For Special Hearing 

In April 2010, after its continuous efforts to persuade Mr. Wright to comply with law 

were unsuccessful, the VPC filed the instant Petition for Special Hearing asking the Zoning 

Commissioner to address certain questions regarding Mr. Wright's use of the Property. (See 

Petition for Special Hearing). On May 5, 2010, the Planning Office issued its comments on the 

Petition for Special Hearing filed by Petitioners. (Pet's Ex. 53). The Planning Office addressed 

in seriatim each of the questions presented in the Petition and found, without exception, that the 

current uses of the Property violate the law. Among other findings, the Planning Office 

concluded that rental apartments are not permitted in the RC2 zone and are not a non-conforming 

use on this Property. (Id., pp. 1, 2). 

7 Mr. Wright's failure to file a petition for special hearing to establish the alleged nonconforming 
use contravened the Zoning Commissioner's Policy Manual, which states that filing such a 
petition is "the most appropriate method" to confirm a nonconforming use. (See Policy Manual 
attached hereto at Tab C, p. 1-46). The Policy Manual sets forth a procedure for confirming 
such status, including the requirement that a notarized affidavit be filed which states "that the use 
was existing prior to the applicable zoning regulations, has been in continuous use . and must 
comply with Section 104, B.C.Z.R .... " 
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J. The Zoning History Of The Property 

At the hearing, Petitioners offered the testimony of James Patton, who was accepted by 

the Zoning Commissioner as an expert in various areas, including zoning, land use, and the 

Baltimore County Zoning Regulations. In his testimony, Mr. Patton described the zoning history 

of the property, including several decisions issued by the Zoning Commissioner and the Board of 

Appeals. These decisions, and a chart summarizing the zoning history, were introduced into 

evidence as Petitioner Exhibits 34-37, 39-49, and 51. These exhibits and Mr. Patton' s 

testimony demonstrated the following: 

1. 1963 - The Special Exception for a "Boarding House For The Aged" 

In 1963, the Baptist Home filed a Petition for Special Exception to operate a "boarding 

house for the aged." (Pet's Ex. 34). The Zoning Commissioner, by order dated November 26, 

1963, granted the special exception subject to two limitations, namely (1) that the use of the 

property be limited to a religious, non-profit home for the aged of the Baptist denomination, and 

(2) that the facility not be operated as a nursing home, or as a home for the chronically ill or as a 

hospital except that a portion of the main building may be used as an infirmary for the temporary 

treatment of aged guests. (Id.). 8 

2. 1969 - The Addition ofthe McCormick Wing 

In 1969, the McCormick Wing was added to the Main Building. As later observed by the 

Zoning Commissioner, there was no zoning hearing at that time and the addition was permitted 

under the 1963 special exception. (Pet's Ex. 44, p. 4; see also Pet's Ex. 38, p. 2). 

) 
8 In 1963, the zoning of the Property was R40, R20, or RIO, all of which permitted boarding 
houses by special exception. 
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3. 1975 - The Petition for Special Hearing to Approve an Infirmary Wing 

In September 1975, the Baptist Home filed a Petition for Special Hearing to approve the 

construction of an infirmary wing to accommodate an additional 25 persons at the facility. 

(Pet's Ex. 36). The zoning of the property at that time was R.D.P. (Pet's Ex. 39). 

The Plat accompanying the Petition for Special Hearing depicts Rancher 1, Rancher 2, 

and the Cottage, as well as two additional dwellings in the vicinity of the Cottage that do not 

exist today. (Pet's Ex. 39). In its written comments on the Petition, the Zoning Plans Advisory 

Committee indicated that these five dwellings are "housing for the administrators and employees 

of the home." (Pet's Ex. 40, p. 1). The Zoning Commissioner granted the Petition for Special 

Hearing and approved the construction of an infirmary wing. (Id.). The infirmary wing was not 

constructed because it was not "financially possible." (Pet's Ex. 52, p. 34). However, the sale of 

some securities allowed the Baptist Home to subsequently renovate the first floor of the 

McCormick wing for an infirmary. (Id.). 

4. 1976 - Rezoning ofthe Property to RC2 in the CZMP 

During the 1976 Comprehensive Zoning Map Process (CZMP), the entirety of the 

Property was rezoned to RC2. This classification did not permit, either by right or by special 

exception, a boarding home for the elderly. (See Pet's Ex. 44, p. 4). At this point, as later 

determined by the Zoning Commissioner, the Baptist Home became a legal non-conforming use. 

(Id. , pp. 4-5). 

5. 1988 - The Restrictive Covenant Agreement with the VPC 
and the Rezoning ofthe Property to RC3 

In accordance with the Restrictive Covenant Agreement, the 15 .2 acres where the Baptist 

Home was located were rezoned to RC3 in the 1988 CZMP, which permitted convalescent 
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homes by special exception. As later determined by the Zoning Commissioner, the Baptist 

Home operation was "legitimized" by this rezoning of the Property. (Pet.'s Ex. 44, p. 5). 

6. 1991 - The Petition for Special Hearing to Amend Special Exception 

In 1991, the Baptist Home filed a petition for "special exception/special hearing" to 

approve "an addition to an existing convalescent home as a use permitted by special exception in 

an RC3 zone pursuant to BCZR 1A02.2.B 16; and to approve an amendment to the special 

exception and site plan in Case No. 63-152-XA [the 1963 Special Exception]." (See Petition for 

Special Exception/Special Hearing attached hereto at Tab D). Specifically, the Baptist Home 

sought to construct two additions to the facility and to permit a maintenance building as an 

accessory use. (Pet's Ex. 41). The zoning of the property at the time was RC3 in the location 

of the facility, and RCS in the area of the maintenance building. (Id.). 

The Plat filed by the Baptist Home shows Rancher 1, Rancher 2, and the Cottage. (Pet's 

Ex. 42). The "Building Data" portion of the Plat indicates that these three buildings were being 

used as accessory to the Baptist Home and that it was proposed that they would continue to be 

used as such. Specifically, Rancher 1 was being used as a residence for the Home's directors 

and its proposed use was indicated to be the "same." Rancher 2 was "vacant", but was proposed 

to have four "units" as part of the convalescent home. The Cottage was being used as a 

residence for staff; its proposed use was to be the "same." 

The Board of Appeals held that the use of the property met the definition of "nursing 

home", which had replaced the previous definition of "convalescent home" in the BCZR in 1988. 

(Pet's Ex. 43; see also Pet's Ex. 41, p. 3). The Board granted the Petition for Special Hearing to 

amend the 1963 Special Exception to allow the two proposed additions to the nursing home and 
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the accessory maintenance building. (Id., pp. 3-4). However, these two additions, like the 

addition approved in 1975, were never constructed. 

7. 1997 - The Development Plan 

In 1997, the Baptist Home filed a redlined development plan for the subdivision of the 

property, which at that time comprised 41.7 acres, into four lots, three of which would be used 

for single-family dwellings. (Pet's Ex. 44).9 In his Opinion, the Zoning Commissioner 

described the historical uses of the property and the various zoning approvals over the years. He 

observed that it was "manifest" that the use of the property as a boarding home for the elderly 

since 1963 was a permitted special exception use. He further observed that the downzoning of 

that portion of the property containing the Baptist Home to RC2 in 1976 rendered the use a 

nonconforming use, but that the rezoning in 1988 to RC3 (which permitted convalescent homes 

by special exception) had the effect of legitimizing that use. (Id. , pp. 4-5). Ultimately, the 

Zoning Commissioner granted approval of the development plan and the property was 

subdivided into four lots. (Id. , pp. 8-10; see also Record Plat, Pet's Ex. 3).10 Lot 5, which 

comprises 19.67 acres and includes the mansion and the three houses, was sold to Rainbow Hall, 

LLC in April 2002. (Id.) . 11 

9 The Baptist Home also sought approval to create three undersized RCS non-density parcels and 
one undersized RC2 non-density parcel. (Id. , p. 1). 
10 The Zoning Commissioner "extinguished" the approval for the two additions granted by the 
Board in 1991 in order to prevent an over-intensification of the use on site, reasoning that it was 
"inappropriate to permit additional development on the site through the development plan, when 
the property has not been built out with prior approved improvements." (Id. , p. 9). 
11 Edward Brush purchased three lots and built a home on Lot 1. Petitioner Mark Wilson 
purchased Lot 1, including Mr. Brush's home, and Lot 2. The remaining lot is owned by Charles 
Wright. This lot, along with Lot 5, is the subject of a development plan recently filed by Mr. 
Wright for a large church on the Property, which he intends to lease to several different 
denominations and for related uses. 
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III. ARGUMENT 

A. The Use of Rainbow Hall For The Rental Of Apartments Constitutes 
A "Multifamily Building" Which Is Not Permitted In The RC2 Zone 

A "multifamily building" is defined in the BCZR as "[a] structure containing three or 

more apartments. A multifamily building includes garden and other apartment buildings." 

BCZR, § 101.1. Multifamily buildings are not permitted in the RC2 zone, either as of right or by 

special exception. BCZR, §§lAOl.01 et seq. 12 

It cannot seriously be disputed that Mr. Wright's rental of apartments at Rainbow Hall 

meets this definition of "multifamily building" and is, thus, illegal. For this reason alone, the 

Zoning Commissioner should enter an order requiring Mr. Wright to immediately cease the 

rental of apartments at Rainbow Hall. 

B. The Use Of The Property For The Rental Of Three Houses Violates 
The One ·Principal Dwelling Limitation In The RC2 Zone 

Section 1A01.3.B4 of the BCZR provides that "no more than one principal dwelling is 

permitted on any lot in an R.C.2 Zone." A "principal" use is defined as "a main use of land, as 

distinguished from an accessory use." § 101.1. An "accessory use of structure" is defined as: 

A use or structure which: (a) is customarily incident and subordinate to 
and serves a principal use or structure; (b) is subordinate in area, extent 
or purpose to the principal use or structure; ( c) is located on the same lot 
as the principal use or structure served; and ( d) contributes to the 
comfort, convenience or necessity of occupants, business or industry in 
the principal use or structure served .... 

BCZR, §101.1. 

12 The definition of "multifamily building" replaced "apartment house," which was defined as 
"[a] building used and/or arranged for rental occupancy, or cooperatively owned by its 
occupants, having three or more family units, and with a yard, compound, service, or utilities in 
common." (Pet's Ex. 35). Notably, as discussed ·further infra, this definition of "apartment 
house," which is substantially the same as the definition of "multifamily building," was in effect 
in 1963 when the Baptist Home obtained a special exception for a boarding house. 
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Here, the two ranchers and cottage at the Property are located on a single lot, Lot 5, as 

reflected in the final development plan approved in 2008. (See Pet's Ex. 45). The three houses 

are, indisputably, "principal" dwellings because they are occupied by separate families who have 

no connection to each other or to the principal structure at the Property, Rainbow Hall. (Tab B, 

pp. 36-37). The houses plainly fail to meet the definition of an "accessory use or structure" for 

the simple reason they do not "contribute to the comfort, convenience or necessity of occupants, 

business or industry in the principle use or structure served." The occupants of Rainbow Hall are 

tenants; the use of the houses as separate rental units does not contribute to the comfort, 

convenience or necessity of the tenants of Rainbow Hall, its corporate owner Rainbow Hall LLC, 

or its individual shareholder owner who does not live there. 

In contrast, there is abundant evidence to support that the three houses were "accessory" 

during the time the Baptist Home owned the Property. The houses were used as residences for 

staff, including the Baptist Home's Administrator and Minister, and were also used as additional 

units of the nursing home. (See Pet's Ex. 42; Ex. 52, pp. 31 , 32; Ex. 40, p. 1). The two ranchers 

were still being used as "staff residences" as late as July 1994; Mr. Lewis lived in the Cottage 

until March 2001. (See Pet's Ex. 58, p. 1; see also Tab A, pp. 3-5, 14-15, 16). 

It is true that, when Mr. Wright purchased the Property in April 2002, there apparently 

were tenants living in the two ranchers who had no affiliation with the Baptist Home. According 

to the leases, these two tenants (whose connection, if any, to the Baptist Home was not the 

subject of any testimony) had been living in the ranchers since July 1994 and February 2000, 

respectively. (See Leases attached to Pet's Ex. 8). 13 However, this simply suggests that for a 

13 As discussed below, the Cottage was occupied by Sheldon Lewis, an employee of the Baptist 
Home, at the time Mr. Wright purchased the Property. 
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period of time the Baptist Home, itself, was violating the prohibition against more than one 

principle dwelling on a single lot; it does not legitimize the current use. 

C. The Rental Of Apartments And Houses Is Not Permitted Either As 
Continuation _ Of A Nonconforming Use Or Pursuant To The Special 
Exception 

Section 104.1 of the BCZR provides as follows : 

A nonconforming use (as defined in Section 101) may continue except,as 
otherwise specifically provided in these regulations, provided that upon 
any change from such nonconforming use to any other use whatsoever, or 
any abandonment or discontinuance of such nonconforming use for a 
period of one year or more, the right to continue or resume such 
nonconforming use shall terminate. 

(Emphasis added). Thus, any change in a nonconforming use, or any abandonment or 

discontinuance of a nonconforming use for 12 months, results in its termination as a matter of 

law. 15 

15 "The burden of proving a non-conforming use is on the claimant of the use," Calhoun v. 
County Bd. of Appeals of Baltimore County, 262 Md. 265, 267 (1971 ), because "[t]he right ... to 
' continue ' a non-conforming use is not a perpetual easement to make use of one ' s property 
detrimental to his neighbors and forbidden to them." Dorman v. Mayor of Baltimore, 187 Md. 
678, 684 (1947). The claimant must "establish[] the existence of a non-conforming use at the 
time of the passage of the prohibiting zoning ordinance," Calhoun, 262 Md. at 267 ( quoting 
Vogl v. Mayor of Baltimore, 228 Md. 283, 288 (1962)), by showing that "the evidence 
conclusively establishes that before and at the time of the adoption of the original zoning 
ordinance, he was using substantially all of his tract of land in a then-lawfal manner for a use 
which by a later legislative action became nonpermitted." Lone v. Montgomery County, 85 
Md.App. 477, 496 (1991) (italics added). · 
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In the present case, Mr. Wright apparently contends that his rental of apartments and the 

houses is allowed because he is effectively using the Property for the same multi-family use to 

which the Property has been put for many years. Assumedly, Mr. Wright points to the approval 

of the Baptist Home as a "boarding house" and the alleged availability of guest rooms and 

employee rooms in the mansion and wing during the ownership of the Baptist Home and its 

predecessors. (See Respondent ' s Ex. 4). 16 Although not articulated at the hearing, Mr. Wright 's 

argument is that his current use of the Property is essentially a "boarding house" and, thus, 

merely a continuation of that non-conforming use. 

This argument misses the mark in numerous respects. First, it is based on the false 

assumption that the Baptist Home, when it ceased operations in March 2001, had approval for a 

"boarding house" as a nonconforming use. Instead, the Baptist Home's approved use - and the 

16 In the letter from Mr. Wright's counsel dated August 3, 2009 introduced as Respondent's Ex. 
4, there are numerous allegations regarding how Rainbow Hall was used prior to the Baptist 
Home's acquisition of the property in 1963. Aside from this letter itself, there is no evidence to 
support these allegations. Moreover, the -letter is full of statements that are patently false and 
flatly contradicted by evidence in the record, including the following: 

• "At the time of Mr. Wright 's purchase of the property, it was being used by the 
Baptist Home of Maryland Delaware, Inc. as a convalescence home for its members." 

• "In fact, Rainbow Hall ' s use and operation as a boarding house has been recognized 
by Baltimore County since at least 1963. From that time to the present, there have 
always been tenants located in the main house, its institutional wing, and tenant 
houses." 

• "Mr. Wright's current operation of the property represents a significantly less 
obtrusive and intensive 'boarding house. " ' 

• "Upon purchasing the property in 2002, Mr. Wright continued renting the existing 
apartments, on a much-reduced scale ... . " 

(Respondent's Ex. 4, pp. 1, 2). Likewise, in his letter dated September 15, 2009 (Pet's Ex. 57), 
Mr. Wright falsely stated: 

• "Rainbow Hill has always had apartments with tenants. (Id. , p. 1 ). 
• "Even when it was a Country Club, there were rooms available for guests and 

members." (Id.). 
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only one that Mr. Wright had the right to continue - was a special exception for a nursing home. 

(§Cl below). Second, Mr. Wright did not continue to use the Property as a nursing home, but 

rather changed that use to the rental of apartments and houses, which is a recognized separate use 

under the BCZR. Thus, even if the Baptist Home was operating a nursing home as a 

nonconforming use rather than as a special exception, that use was "changed" within the 

meaning of BCZR § 104.1 and thus terminated as a matter of law. (§C2 below). 

Third, even if we assume that Mr. Wright's rental of apartments is not a different use than 

a nursing home, then any such nonconforming use was "abandoned or discontinued" under 

§ 104.1 because it is undisputed that no one was renting the main house, the McCormick wing or 

the Cottage for a period of thirteen (13) months between March 2001 and April 2Q02. (§C3 

below). 

1. When The Baptist Home Closed Its Doors In March 2001, It was 
Operating A Nursing Home Pursuant To An Approved Special 
Exception, Not A Nonconforming Use 

As a threshold matter, Mr. Wright's argument is based on two faulty assumptions 

regarding the status and use of the Property when he purchased it in April 2002, namely (1) that 

the Baptist Home was operating a "boarding house" or its equivalent, and (2) that the Baptist 

Home had approval for a boarding house as a nonconforming use. 

As the zoning history described above demonstrates, the Baptist Home obtained a special 

exception in 1963 to operate a "boarding house for the elderly." (Pet's Ex. 35). In 1976, the 

zoning of the Property was changed to RC2, which does not permit a board house for the elderly, 

either as of right or by special exception. (Pet's Ex. 44, p. 4). Thus, at that point in time, the 

Baptist Home became a nonconforming use. (Id.). However, in 1988, the zoning of the Property 

was again changed, this time to RC3, which does permit convalescent homes by special 
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exception. As explained by Petitioners' expert, James Patton, the effect of this change was to 

revive the special exception approval granted in 1963. In fact, all parties, including the County, 

thereafter assumed that the Baptist Home was operating pursuant to a special exception, rather 

than a nonconforming use. For example, in 1991 , three years after the zoning was changed, the 

Baptist Home filed a petition for "special exception/special hearing" to approve "an addition to 

an existing convalescent home as a use permitted by special exception in an RC3 zone pursuant 

to BCZR 1A02.2.B16; and to approve an amendment to the special exception and site plan in 

Case No. 63-152-XA." (See Petition for Special Exception/Special Hearing attached at Tab D 

( emphasis added). The Board of Appeals applied the special exception factors in §502.1 and 

approved the amendment. (Pet's Ex. 41). Thus, the Board recognized that, by virtue of the 1988 

rezoning, the Baptist Home had a valid special exception. The Board also explicitly recognized 

that the Baptist Home was no longer operating a "boarding house" but rather a "nursing home." 

The Board stated: 

[W]e are persuaded that the present use of the property clearly meets the 
previous definition of the BCZR as to 'convalescent home.' In 1988, the 
definition of a convalescent home was replaced by a 'nursing home' 
definition . ... Having met the requirements of Section 502.1 of the BCZR 
and having found that the present use on the property meets the definition 
of a convalescent home, the Board finds that the Petitions should be 
granted and that certain restrictions should be imposed. 

(Pet's Ex. 41 , p. 3). 

After the 1988 case, there were no further changes in the zoning prior to the Baptist 

Home ceasing operations in March 2001. Thus, when the Baptist Home closed its doors in 

March 2001 , the only permitted use of the Property ( aside from those uses permitted as of right) 

was an approved special exception for a nursing home/convalescent home. As of that date, there 
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was no legal nonconforming use of the Property, certainly not one that authorized rental 

apartments and houses. (See discussion below, §C2). 

Moreover, Mr. Wright ' s attempt to characterize the Baptist Home as operating a 

"boarding house" (which he apparently believes is more akin to an apartment building) is simply 

wrong. Although initially approved in 1963 as a "boarding house for the aged," the Baptist 

Home was subsequently recognized by the Board of Appeals in 1991 as a "convalescent home" 

and "nursing home." The Baptist Home was not a "boarding house" in 1991 or in March 2001 

when it closed its doors, nor does Rainbow Hall meet the definition of "boarding house" today. 17 

2. Even If The Baptist Home Was Operating A Nursing Home As A 
Nonconforming Use Rather Than As A Special Exception, That 
Use Was "Changed" By Mr. Wright And Therefore Terminated 

As discussed above in section C 1, when the Baptist Home closed its doors in March 

2001 , the only permitted use of the Property was an approved special exception for a nursing 

home. However, even if we assume that a nonconforming use did exist as of that date, it is clear 

that any such nonconforming use terminated under § 104.1 because Mr. Wright either (1 ) 

changed that use, or (2) abandoned and discontinued it for the requisite 12 months. 

17 "Boarding house" is defined today as follows: 
A. A building: 

1. Which is the domicile of the owrter and in which rooms with or without 
meals are provided, for compensation, to three or more individuals who 
are 18 years old or older and not related by blood, marriage or adoption to 
the owrter; 

2. Which is not the domicile of the owrter and which is occupied in its 
entirety, for compensation, by three or more individuals who are 18 years 
old or older and not related to each other by blood, marriage or adoption. 

B. The term does not include a hotel, motel, apartment building or a facility for 
foster care .... 

BCZR, § 101.1. The rental of Rainbow Hall does not meet this definition because, inter alia, it 
is not Mr. Wright ' s domicile, is not "occupied in its entirety" (rather, rooms are provided), and 
because it is an apartment building. 

22 



Mr. Wright changed the use for the simple reason that, upon acquiring the Property, he 

did not use it for a nursing home, but rather used it for the rental of apartments and houses, 

which is an entirely separate use recognized under the BCZR. (See definitions of "nursing 

home" and "multifamily building" at Pet' s Ex. 43 and BCZR §101.1). The mere fact that these 

two uses share the common characteristic that people reside in them - which is the gravamen of 

Mr. Wright's argument - is a ludicrous basis for allowing a change in use. By this logic, 

nonconforming uses could be found in almost every imaginable circumstance. A farm, for 

example, could be continued as an airport simply because both uses have people working at 

them. As the Court of Special Appeals has aptly observed, Maryland law allows the 

continuation of a nonconforming use, but "does not permit the transmogrification of an approved 

nonconforming use into a new and different use. The latter constitutes an unlawful extension, 

even if there is no outward change in the appearance of the facility being used." National lnsts. 

of Health Fed. Credit Union v. Hawk, 47 Md. App. 189, 200 (1980); see also Wilson v. Mayor 

and Comm'rs of Town of Elkton, 35 Md. App. 417, 425 (1977) ("The right of a landowner to 

continue the same kind of use to which the property was devoted on the critical date does not 

confer on him the right to subsequently change or add to that use a new and different one 

amounting to a drastic enlargement or extension of the prior existing use.") (citations omitted). 

Indeed, Mr. Wright physically changed the entire interior of the mansion and the wing to 

accommodate this new and different use. By his own account, he spent "millions" to perform a 

"world class restoration" of Rainbow Hall. (See Tab B, pp. 23-24, 36-37). Among other things, 

he removed the handrails throughout the facility, removed over 60 bathrooms, removed the 

institutional kitchen on the first floor of the mansion, and installed a full kitchen m. each of the 

seven apartments in the wing. As Dr. Theodore Houk testified, there was only a single kitchen in 
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the Baptist Home where all of the residents ate. There were no kitchens or kitchenettes in the 

residents' rooms, nor any other place to serve food. (See Transcr. of Testimony of Dr. Houk 

attached at Tab E, pp. 7-8, 15; see also Tab A (Sheldon Lewis), pp. 25-26). 18 

Allowing Mr. Wright to continue a nonconforming use under these circumstances would 

be inconsistent with the purpose of recognizing nonconforming uses in the first place, which is to 

protect a property owner's right to continue a use that, through no fault of his own, was rendered 

illegal by a change in zoning. In Amereihn v. Kotras, 194 Md. 591 (195), the Court of Appeals 

explained: 

If a property is used for a factory, and thereafter the neighborhood in 
which it is located is zoned residential, if such regulations applied to the 
factory it would cease to exist, and the zoning regulation would have the 
effect of confiscating such property and destroying a vested right therein 
of the owner. Manifestly this cannot be done, because it would amount to 
a confiscation of the property, and nonconforming use is a vested right and 
entitled to constitutional protection. 

Id. at 601. In circumstances where the nonconforming use has been changed to a completely 

different use, then there is no vested right and no confiscation of property occurs. This is 

particularly true where, as here, a new owner such as Mr. Wright acquires the property and takes 

only what has been passed to him, with full knowledge of the property's past use and limitations 

of record. 

Moreover, prohibiting a change in a nonconforming use serves the "the earnest aim and 

ultimate purpose of zoning" which is to "reduce nonconformance to conformance as speedily as 

possible." County Council of Prince George 's County v. E.L. Gardner, Inc., 293 Md. 259, 267 

(1982) (quoting Grant v. Mayor of Baltimore, 212 Md. 301, 307 (1957)); see also Wilson, 35 

Md. App. at 425 ("The basic premise underlying zoning regulations is to restrict rather than 

18 At most, some residents had a microwave, toaster over or a small refrigerator. (See Tab A, pp. 
19-21). 
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expand non-conforming uses."). The reason for this rule is that "nonconforming uses pose a 

formidable threat to the success of zoning. They limit the effectiveness of land use controls, 

contribute to urban blight, imperil the success of the community plan, and injury property 

values .. .. [T[his Court has repeatedly recognized that one of the fundamental problems of zoning 

is the inability to eliminate nonconforming land uses" County Council of Prince George 's 

County v. E.L. Gardner, Inc. , 293 Md. 259, 267 (1982). Thus, zoning regulations are "strictly 

construed in order to effectuate the purpose of eliminating nonconforming uses." Id. at 268. 

For all these reasons, Maryland' s appellate courts have repeatedly rejected attempts to 

change a nonconforming use in the guise of continuing it. See e.g. , Gardner, 293 Md. at 261 

(addition of a sand and gravel wet-processing facility to a nonconforming surface mining sand 

and gravel operation was an impermissible change in use); Hawk, 47 Md. App. at 200 

(transformation of scientific society headquarters into a credit union was an unlawful extension 

of nonconforming use); Phillips, 225 Md. at 111-12 (change in nonconforming use from a 

second hand furniture store and used car lot to a junk yard for junking and burning automobiles 

was illegal); Wilson, 35 Md. App. at 427 (change of nonconforming use from a two unit dwelling 

to a three unit dwelling was unlawful extension). The Zoning Commissioner should, likewise, 

reject Mr. Wright's attempt - thus far successful - to continue renting the apartments and the 

houses at Rainbow Hall under the guise of a nonconforming use. 

3. Even If The Rental Of Apartments And Houses Was Allowed 
As A Nonconforming Use, That Use Was "Abandoned or 
Discontinued" Twelve Months Later 

Even if we take the substantial leap that there was no change of use (i.e. , that Mr. 

Wright's rental of apartments is not a different use than a nursing home), then any 

nonconforming use nevertheless terminated because it is undisputed that Rainbow Hall was not 

25 



used for rental apartments for a period of thirteen (13) months between March 2001 and April 

2002. 

Sheldon Lewis, who was the Director of Environmental Services for the Baptist Home, 

testified that he moved from the Cottage into the main mansion at Rainbow Hall in March 2001 

when the Baptist Home closed its doors. (See Tab A, pp. 3-5, 14-15, 16). 19 He lived in the 

mansion for 13 months, from March 2001 until the end of April 2002. (Id. , 5-6, 8, 12, 16, 21). 

During that entire 13-month period, there was no one else living in the either the mansion or in 

the wing. (Id. , pp. 8, 16, 21). He had the entire place to himself, as he put it. Indeed, according 

to Mr. Lewis, the apartments in the wing of the mansion were not even constructed yet during 

the time he was there. (Id. , pp. 1 7-18). Thus, it is undisputed that any nonconforming use 

established by the Baptist Home was terminated because it was abandoned or discontinued for 

the requisite one-year period.20 This analysis extends to the Cottage as well. Mr. Lewis testified 

that during the period of time he was living in the mansion, there was no one living in the 

Cottage. (Id. , pp. 14-16). 

Mr. Lewis 's testimony was confirmed by the testimony of Dr. Houk, who was the 

medical director of the Baptist Home from 1993 to January 2001. (See Tab E, p. 4). Dr. Houk, 

however, recalls that the facility closed in January rather than March 2001. (Id. , pp. 9-1 2). He 

was attending a seminar for medical directors and learned that the facility was closing within a 

few weeks. His understanding was that the Baptist Home was trying to find another location and 

attempting to obtain investments from family members, but someone absconded with a large sum 

19 Mr. Lewis later indicated that he moved into the main mansion in February, not March, 2001 . 
(Id. , p. 8). 
20 Mr. Lewis' s own occupancy of the mansion for this 13-month period does not prevent a 
finding of abandonment or discontinuance. Mr. Lewis was an employee of the Baptist Home 
during the time he lived in the main mansion. (Id. , pp. 13-14). He did not pay any rent,-but 
rather received a 1099 in an amount equal to the rent. (Id. , p. 13 ). 
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of money and the operation went bankrupt. (Id., pp. 9-10). The residents were relocated to 

different facilities in the area and by the end of January 2001 , all the residents had moved out of 

the Baptist Home. (Id. , p. 10). Dr. Houk recalls that when he left in January 2001 , there were no 

residents living in the main building or the wing. (Id. , p. 11 ). 21 

In sum, Mr. Wright's entire case boiled down to the argument that the apartments and 

three houses at Rainbow Hall were permitted because they are a continuation of a 

nonconforming use established by the Baptist Home and its predecessors. As the above zoning 

history demonstrates, the Baptist Home was not operating its nursing home as a nonconforming 

use but rather pursuant to a valid special exception. Mr. Wright could have attempted to 

continue a nursing home or, more appropriately, could have used the Property as a single family 

home. That was a viable option that Mr. Wright apparently has never pursued. Moreover, even 

if there was a nonconforming use when Mr. Wright purchased the Property (which there was 

not), that nonconforming use was clearly terminated by not only Mr. Wright' s change of that use, 

but also the simple and undisputed fact that there was no one living in the mansion or the Cottage 

for a period of thirteen months from March 2001 to April 2002. The fact that there may not have 

been such a lapse in the tenancy of Rancher 1 and Rancher 2 does not change this result. The 

rental of those two houses is still illegal for the other reasons stated above, namely (1) they 

constitute an impermissible "change" in use under § 104.1 , and (2) they violate the one dwelling 

per lot limitation in §1A01.3.B4. 

21 Jean Lubke, the chairwoman of the Symphony Show House and currently an employee of Mr. 
Wright's, also confirmed the testimony of Mr. Lewis in this regard. (See Transcr. of Testimony 
of J. Lubke attached hereto at Tab F, pp. 68-69). 
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D. The Hosting Of Catered Events And Affairs, And Similar Commercial 
Uses, Are Not Permitted In The RC2 Zone 

The Resource Conservation zones are the most restrictive zones in Baltimore County. They 

were created in order to prevent urban expansion and undesirable land use patterns in our rural 

areas, to protect natural and man-made resources, and to limit rural-suburban and related 

development to only select and suitable areas. BCZR, §§lA00.1 et seq. The RC2 zone, in 

particular, was established not only to foster agricultural uses of land, but to prevent "incompatible 

forms and degrees of urban uses." §lAOl.1.B. 

Mr. Wright's use of Rainbow Hall for parties, weddings, bar mitzvahs, and the like is 

entirely incompatible with these purposes. Indeed, these events fall squarely within the definition of 

"catering hall" in the BCZR, which is a recognized commercial use that is allowed only in the BM 

(Business Major) zone. A "catering hall" is defined as: 

Catering Hall. A facility or part of a facility used regularly for serving 
beverages and food to groups that reserve the facility for banquets or 
gatherings before the day of the event. A catering hall is not a standard 
restaurant. 

BCZR, §101.1; see also§ 233.1 (BM zone).22 

In two relatively high profile cases, the Zoning Commissioner and the Board of Appeals 

held that the types of events hosted by Mr. Wright constitute a "catering hall." In one case, the 

owner of the Oregon Grille restaurant on Shawan Road in Hunt Valley sought approval to use the 

outdoor area of his restaurant for up to 12 weddings and similar events each year. The Zoning 

Commissioner (then Timothy Kotroco) agreed with the protestants that the hosting of these events 

constituted a "catering hall" and was not permitted in the RC4 zone. (See decision in In re: Oregon 

22 In the RAEI and RAE2 zones, "catering establishments, in any apartment building of 150 or 
more dwelling units" are permitted. BCZR, §200.2 (RAEI zone); §201.2 (RAE2 zone). 
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Grille attached at Tab G, pp. 9-10). Several years later, when the owner of the Oregon again 

sought permission to engage in such activity, he was denied that permission. (See Opinion attached 

at Tab H). The Board of Appeals had "no difficulty" finding that the proposed events constituted a 

"catering hall." (Id , pp. 23-25). 

In another case, the proprietor of the Manor Tavern in Monkton filed a petition for special 

hearing to determine if the use of an outdoor area outside his restaurant for wedding receptions and 

parties was permitted in the RCC zone. (See Opinion in In re Manor Tavern attached hereto at Tab 

I). At the hearing, Carl Richards of the Zoning Review Office testified that the County had a "long-

established administrative practice" of classifying catering as a "commercial recreation enterprise" 

that requires commercial zoning. (Id. , p. 10). The Board of Appeals agreed, concluding that it was 

"very clear" that catering was not allowed in the RCC zone. The Board explained: 

Consideration shows that catering does properly belong only in the heavier 
commercial zones, namely, B.M. and B.R. Wedding receptions, large 
parties, catered affairs, by their very nature, attract a large number of persons 
who primarily arrive at a party and leave a party at approximately the same 
time. Also, such wedding receptions and parties even when held indoors, 
usually involve music, and loud talk. 

(Id.). Although the Oregon Grille and Manor Tavern matters involved the RC4 and RCC zones, the 

rationale of the Zoning Commissioner and the Board of Appeals applies easily to the RC2 zone, 

which is as restrictive as the RC4 zone and certainly more restrictive zone than the RCC zone. 

Mr. Wright will no doubt argue that his use of Rainbow Hall for these events is not a 

catering hall because he allegedly receives no compensation for renting the hall. First, factually 

speaking, this is not entirely true. Mr. Wright admitted at the hearing that he has received 

"donations" from those who have used Rainbow Hall and that he has used those donations to defray 

the costs of cleaning and heating the building, cutting the lawns, and planting new shrubs. (Tab B, 

p. 47). Moreover, the fact that Mr. Wright has not received any fees other than donations to cover 
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expenses does not change his use of Rainbow Hall. Like the events at issue in In re: Oregon Grille 

and In re: Manor Tavern, the events at Rainbow Hall, by their nature, attract a large number of 

people who arrive and leave at the same time. Most of the events are celebratory and include loud 

music and talking. Mr. Wilson attested to the noise disturbances and traffic problems that 

accompany these events. 

Finally, there is no requirement in the definition of "catering hall" that the owner must profit 

from his enterprise. That is not required of any commercial use recognized in the BCZR; it is 

Rainbow Hall's use, not its profitability, that makes it a "catering hall."23 

Mr. Wright also may contend that he does not "regularly" host events at Rainbow Hall, as 

required by the definition of "catering hall," because he has held only 15-20 events since he 

purchased the Property.24 The definition does not require a certain number of events per year, nor 

does the term "regularly" suggest such a requirement. "Regularly" is defined as "in a regular, 

orderly, lawful, or methodical way." Webster ' s Third New International Dictionary, p. 1913.25 

"Regular" is defined as: "steady or uniform in course, practice, or occurrence; not subject to 

unexplained or irrational variation." (Id.). Since he first purchased the Property, Mr. Wright has 

clearly used Rainbow Hall for events in a regular, steady, and uniform manner. Indeed, before he 

even went to settlement on the Property in April 2002, Ms. Lubke was already in the building 

making arrangements for the Decorator' s Show House. During the pendency of this case, Mr. 

23 Petitioners do not dispute that a homeowner is entitled to hold a party or other private affair. 
However, properties that are not owner-occupied, such as Rainbow Hall, present unique problems 
because they tend to be used for larger and more numerous events, and are capable of being 
extended to the greater community. 
24 As noted above, Mr. Wright incorrectly testified that he has had only "a few" events at 
Rainbow Hall. 
25 Webster' s Third New International Dictionary is the dictionary recognized in the BCZR as 
supplying the "ordinarily accepted definition" of words when they are not defined in § 101.1. 
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) 

Wright hosted a bar mitzvah (Pet's Exs. 17-18) and a party. It is apparent that Mr. Wright has no 

intention of ceasing his use of Rainbow Hall for these events. 

IV. CONCLUSION 

For the reasons stated, Petitioners respectfully request that the Zoning Commissioner find, in 

response to the questions posed in their petition, that: 

1. Rental apartments are not allowed at Rainbow Hall because they constitute a 
"multifamily building", which is not permitted in the RC2 zone either by right or 
special exception. 

2. The rental of houses at the Property violates the one principal dwelling per lot 
limitation in BCZR §1A01.3 .B4. 

3. The rental of houses at the Property is not an "accessory use or structure" under that 
definition in BCZR § 101.1. 

4. When the Baptist Home ceased operations in March 2001 , there was a valid special 
exception for a nursing home; it was no longer a nonconforming use. 

5. Even if a nonconforming use existed as of the date the Baptist Home ceased 
operations, that use was "changed" under BCZR § 104.1 and thus terminated. 

6. Even if a nonconforming use existed as of the date the Baptist Home ceased 
operations, that use was "abandoned or discontinued" under BCZR § 104.1 because 
Rainbow Hall was not used for apartments for the requisite 12 month period. 

7. The hosting of catered events and affairs, and similar commercial uses, is not 
permitted at the Property. 

8. The use of the Property for rental apartments and houses, for catered events and 
affairs, and for other commercial uses constitute violations of and/or noncompliance 
with the BCZR. BCZR, §500.6. 

Attorneys for Petitioners 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on this 3rd day of January 201.1, a copy of the foregoing post-

hearing memorandum was sent via hand delivery and email to: 

Michael Wyatt, Esq. 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 

Michael R. McCann 
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1 PROCEEDINGS 

2 COUNSEL: We're going to call then in 

3 Respondent's case, Sheldon Lewis. 

4 HEARING EXAMINER: Give me your full name 

5 and your address, sir. 

6 THE WITNESS: Full name is Sheldon Scott 

7 Lewis. My address is 7503 Brushfield Court, Apartment 

8 F, 21237. 

9 HEARING EXAMINER: Go ahead, Mr. 

10 (inaudible) 

11 EXAMINATION BY COUNSEL: 

12 Q Mr. Lewis, what is your occupation? 

13 A I'm a department supervisor for Home 

14 Depot. 

15 Q And for how long have you been employed by 

16 the Home Depot? 

17 A Eight years. A little more than eight 

18 years. 

19 Q Let me direct your attention to the late 

20 1990s to the early part of 2002. By whom were you 

21 employed? 

Gore Brothers Reporting & Videoconferencing 
410 837 3027 - Nationwide - www.gorebrothers.com 



1 A It will become. It is (inaudible} 

2 Q The other properties that you mentioned 

3 A They're all ~Les. 

4 Q In the name of the property? In other 

5 words 

6 A The address is the LLC. 516 Cathedral 

7 Street is 516 Cathedral Street, LLC. 

8 Q Okay. Great. The best you can, Mr. 

9 Wright, try to let me finish my question before you 

10 start your answers because the transcript recording 

11 won't be able to take both of us. 

12 A Okay. 

13 Q Thank you. 

14 A Sure. 

15 Q You mentioned Rugby Enterprises. That 

16 entity is an LLC that only engages in the rental of 

17 the apartments at the subject property; correct? 

18 A That's correct. 

19 Q And then I also saw reference in the 

20 documents this morning to Rugby Fall Enterprises, is 

21 that a different entity? 

Gore Brothers Reporting & Videoconferencing 
410 837 3027 - Nationwide - www .gorebrothers.com 
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ZONING COKMISSIONER'S POLICY KANUAL 

104 NONCONFORMING USES 

104 . 1 Nonconforming r€sidential uses may be approved by the 
following procedures : 

A. A special hearing on a petition to grant a nonco6forming 
use status. This is the most appropriate method to 
~stablish nonconforming use status; or 

B. A conditional acceptance of a nonconforming use status 
may be provided by the Zoning Office. 

1. This conditional acceptance is subject to 
revocation . Conditional 'acceptance does not confer 
legal nonconforming use status on the property, 

2. In the event of a challenge to the nonconforming 
use status, the conditional acceptance is 
automatically revoked and the special hearing as 
set forth in Section A above l'laY be required. 

C . Expansion - When two or more dwellings exist on :a 
single lot, any application !or a building addition 
shall be determined in a case by case review. 

1. Ellqibillly : The right to expand any of the 
dwellings on the lot is contingent upon the 
applicant receiving approval of its nonconforming 
use status under Sec . A or B above. 

2. Conditions:If the eligibility criteria above is 
met, the applicant may build additions to any of 
the dwellings, subject to the following : 

a. 

b. 

c. 

all current B.C . Z . R. setback requirements are 
met; or 
existing "nonconforming" setbacks can be 
mat~hed but not extended; and 
each dwelling on the lot is limited to an 
expansion no greater than 25\ of the ground 
floor area . 

3. Interpretation: This determination may be subject 
to a special hearing at the discretion of the Zoning 
Commissioner . 

Cl. The following information must be submitted by the 
property owner or contract purchaser: 

1. a letter of request; 
2. at lAast one notarized affidovit stating that the 

use was existing prior to epplicable zoning 
regulations, has been in continuous use end must 
comply with Section 104, B.C.Z.R.; · 

J. a scaled site plan . 

E. The Zoning Office reserves the right to require 
additional or clearer information. 

F. See the following cases: 

1-46 

00-113-SPH/\ 
08-254-SPHA 
H0-:107-SPll 
u~- 249 SPH thru 09-261-SPH 
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PETITION FOR SPECIAL EXCEPTION /SPECIAL ~ING 

To THE zoNINo COMMISSIONER OF BALTIMORE :coUNTY: · . · · q f, / h b 'SP fl-/. 
The undersigned, legal owner(s) of the ·property aituate In Ba!Umore County ud which · Lt 

described In the descrlptfon and plat attached hereto and made a part hereof, hereby petition !or a. 
Special Exceptio!1 under the Zoning Law and Zoning Regulations ol Baltimore County, to use. thel 

a_use_permitted b__y_f!Eecial _exception- J n_an_R..C._ 3_zone ..I?ursuant ~to_ 

ll.CJ.2i.ll_lAll2JA.B-~l.fLi. __ l!;!?P. __ !g __ ;p.£;:gy_~--a,_~~.!i_l!!~.!1rQ'!'!!Jn __ 1;_Q __ 1;_q~u rn~<.:i-.ll-..l ___ :_ 

excell.~iall-.!Ul~-.nl.an..--1n....Case_NQ __ .fi3:..l.52.-:.XA. __ : ________________________ ~ 

0 ! ID' 

Properly ls to be posted· md advertised as prescribed by Zoning RegulaUoM. 

I, or we, agree to pay expenses of above Special Exception advert!.,lng, posting, etc., upon fillllg 
of this -pelltlon, and further agree to and a.re to be bound by the zoning regulations and rest:rlctions 
ol Baltimore County adopted pursuant to the Zoning Law for BalUmore County. · 

Contract Purchaser : 

--- ---------------------------------------
(Type or Print Name) 

Slgnalure 

------------------------------------------
Address 

Cl,y and State 

_210_All~heny Avenue------------­
AddRSS 

_Towson,_ Maryland --~!-~~~-----------
City and State 

Attorney's Telephone No. : 82.J::~l,.. ______ _ 

I/We do ~olemnly declare and aJl!rm, 
und1!r the penalties of parjury, that I/We 
a.re othe legal owner(s) of the property · 
which Is the subject of this Petition. 

Legal Owner(a) : 

Slgnoture 

_ 10729 Bark_ H
1
eiK_hts Avenue------­

Address 

_.DIY.in gs._llilJ.s... ....llar:y.J..arui __ .2J.l.l.'2-­
Clty and State 

Name and telephone number of lega:l owner, con­
tract purcliaser or representative to be contacted 

Robert A, Hoffman 
Na.me 

210 Allegheny Avenue 
_.T01'LSOJ1.._.l,!Jl.ry..l.aJJJi __ Al2Q4 ___ 82.3:::illl 

. Telephone Ne. 
. z._,;:. 

ORDERED By The Zoning Commlllsloner of Baltimore County, this ------------------ day 

of ----.-L-~~±----------, 19-7
1-12-, that the subject matter of thls petition be advertised, u 

required by the Zoning Law of Baltimore County, in two newspapers of geoeral circulation through· 
oat Baltimore County, that property be posted, aod that the publlc hearlng be •had before the Zoning 

Commissioner of Baltimore County In Room 106, County Office Bulldlng In Towson, Baltimore 

County, on the _______ lL __________ day of ___ ]2~:;:: ________ , 19_1;:_, at _Jg ___ o'clock 

_.lf.._M, 

Z.C.0-No. 1 (over) 

;'YJJ K- f fa /fo 
IIA;e,, I ..,,, 'I ·h ~<... 

c~-1-1,,..,._ ,q,,.,, .. ~k.b /lir · 
~ 

Q 



. -·· -· ···-···- - ---------- -----, 

4 

1 Q Did you at one point in time work at the 

2 Baptist Home of Maryland on Park Heights Avenue? 

3 A Yes. I bec~e aware of Baptist in 1993 

4 and started a client basis there. And t became the 

5 medical director there a couple years later when that 

6 director left. 

7 Q So you were employed as the medical 

8 director of that facility for what period of time? 

9 A Since -- between 1993 and the end of 

10 January, 2 001. 

11 HEARING EXAMINER: You said the end of 

12 1993? 

13 A Well, I went into practice in July of 

14 1992, so that was probably a year later in the summer 

15 of 1993. 

16 Q Until the end of January, 2001; correct? 

17 A Yes. 

18 Q Okay. 

19 HEARING EXAMINER: January or December? 

2 0 January of 2001? 

21 A January, 2001. 

'----------------------------- ----------------' 

Gore Brothers Reporting & Videoconferencing 
410 837 3027 - Nationwide - www.gorebrothers.com 
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68 

A You have to be more specific. 

Q I think it's fair to characterize Mr. 

Lewis• testimony as being that from March, 2001 to 

April, 2002, he was the sole person living anywhere in 

this entire main building structure, the McCormick 

wing, hospital wing, the mansion house, anything you 

want to call it. You don't disagree with that, do 

you? 

A No. I told Rainbow --

Q Yes or no? 

A Do I disagree with that? I toured the 

property. There were doors that were shut. I don't 

know if people were there or not. 

Q You don't disagree with that, do you? 

COUNSEL: I'm going to object to that. 

That's not really --

MR. WISEMAN: I think a yes or no answer 

should be given to his question. Mr. Lewis testified 

for 13 months he was the sole occupant there. Do you 

have any reason to doubt that he was the sole occupant 

of that large footprint? 

Gore Brothers Reporting & Videoconferencing 
410 837 3027 - Nationwide - www.gorebrothers.com 
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Itl RE: PETITIONS FOR SPECIAL IIEI\RING, 
SPECIAL EXCEPTION /\ND Vl\RII\NC~ 
SW/Cornor Shawan Road and 
Beaver Darn Roarl 
(1201 Shawan Road) 
8th Election District 
Jrd Councilmanj.c Di~trict 

• BF.FORE THE. 

,, DEPUTY ZONING COMMISSIONER 

,, OF BALTIMORE COUNTY 

,, Case No. 94-348-SPHXA 

Baltimore County~ Maryl~nd • 
Petitioners .. • .. • 

FINDINGS OF F~CT AND CONCLUSIONS OF LAW 

Thls matter comes before tJ1e Deputy Zoning Commissioner lls Peti-

tions for Special Hearing, Special Exception and Variance for that prop'!rty 

k~own as 1201 Shawan Road in the Cockeysville area of northern Baltimore 

County. The Petitions were filed by the owner of the · property, Baltimore 

County, Maryland, through the Qepartment of Recreation and Parks, by Wayne 

R. Harman, Director. The Petitioner seeks a special hearing to approve or 

confinn that the subject property anu improvements thereon are exempt from 

the Baltimore County Zoning Regul~tions (B.C . Z.R.), and alternatively, to 

approve ·an existing restored commercial store bujlding and its conversion 

to a tea room/restaurant as being consistent with ~ts preservation; a 

special exception to approve the conversion of the existing building to a 
I 
j 

restaurant as being consistent with th~ preserved general store building, 

subj~ct to S~ction 1M3.3.B.d (Section <102.J) of the B.C.Z.R.; and variance 

relief from Section 409.6.A.2 of the . B.C.Z.R., if required, to pGrmit 44 

parking spaces in lieu of the required 92 spaces . The subject property 

and relief sought are more particularly described on the plan submitted 

into evidence as Petitioner's Exhibit 1. 

Appearing at the hearing on behalf of the Petitions were Ted 

Bauer, Restaurateur, Ed Haile with Daft-McCune-Walker, Inc., Mickey Corne-

lius with Th~ Traffic Group, .Frederick Baukhauer with Chesapeake Design 
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VPC FAX NO. 410296540'3 Jan. 05 2007 01: 3~2 . 

~ ! ,i 
:1 
:1 rN THE MATTER OF 
:\ THE APPLICATION OF 

• BEFORE THE 

: :

1 

OREGON, LLC -C.P .: BALTIMORE COUNTY • COUNTY BOARD OF APPEALS 
\
1 
RECREATION & PARKS-LEGAL OWNER 

'FOR SPECIAL HEARING, SPECIAL EXCEPTION* 
'AND VARIANCE ON PROPERTY LOCATED 

:, ON THE SW/S KURTZ LANE AND BEAVER 
: DAM ROAD (1201 SHA WAN ROAD) 

gTH ELECTION DISTRlCT 
3Rl) COUNCILMAN!C DTSTRJCT .. 

• • • * ... • • 

OPINION 

OF 

BALTIMORE COUNTY 

Case No .: 02-461-SPHXA 

• 

This case comes to tbe Board o'f Appeals based on a time ly appeal from the Zoning .. 

Commissioner of Baltimore County. 

.. 

The Petitioner, Oregon, LLC ("Oregon") was represented by Robert A. Hoffman , Esquire, 

· ,md David H . Karceski, Esquire, and VENABLE, LLP. The Proresrants were represented by G. 

Macy Nelson, Esquire, and Michael McCann, Esquire . The Board conducted public hearings over 

a 5-day period on November 4, 2003, March 24, 2004, March 25, 2004, March 31, 2004 and Apnl 

13, 2004. At the conclusion of the evidentiary proceedings on April 13, 2004, counsel was directed 

to file simultaneous written briefs in lieu of oral argument. These were submitted on May 24, 2004. 

The Petitioner made available a complete copy of the Transcript along with their Brief. A public.: 

deliberation· was conducted hy the Board on June 9, 2004 . 

At the initial onset of the case on Novemberf, 2003; the Protestants attempted to enlarge 
'I\ \1 •, :, . .. 

the scope of rbe proceedings by requesting the Board ' 'to rev1:;it the entire special exception because 

'it's a change of the prior use." [T 11 /04/03, p 4) To accomplish that request would require the 

Board to treat the present special exception as if It were a fresh application . The Petiuoner ubJected 

indicating that they were not prepared to ''retry the 1995 case" [p 5] because "there is an existing 

! 



IN THE MATTER OF THE 
THE APPLICATION OF 
MARK GREENE (MANOR TAVERN) 
FOR A ZONING RECLASSIFICATION 
FROM R.C. 2 TO R.C.C. 
ON PROPERTY LOCATED ON THE 
NORTHWEST SIDE OLD YORK RD., 
OPPOSITE MONKTON ROAD 
(15819 QLD YORK ROAD) 

lOTH ELECTION DI J TRICT 
3RD COUNCILMANIC DISTRICT 

* * * 

* 
* 

* 

* 

* 

* 
* 
* ' 

- - .. - -
1 

BEFORE THE 

COUNTY BOARD 

OF ArPEALS 

CF 

BALTIMORE COUNTY 

CASE NO. R-91-115 
Jtem #9, CYCLE IV 

1990-1991 
(Documented Site 

* * * 
O P I N I O N 

Plan) 
* 

~etitioner, Manor Tavern, Inc., contends that the Baltimore 

County Council in 1988 erred in imposing R.C. 2 zoning on at least 

1.316 acres of the Petitioner's property instead of rezoning the 

property to the newly created Rural ; Conservation Commercial 

(R.C.C.) zone. Second, the Petitioner seeks two variances pursuant 

to Section 2-58.l(p) Baltimore County Code to permit 168 parking 

spaces in lieu of the required 224 parking spaces and that a number 

of these parking spaces be located off of the proposed R.c.c. zone 

which would otherwise be required to be located within the R.C.C. 

zone pursuant . to Section 1A06.2.C.4 Baltimore County Zoning 

Regulations (hereinafter "BCZR"). Finally, the Petitioner filed a 

request for a Special Hearing to'determine if the R.C.C. zoning 
I , .. \ 

classification permits the proposed use of a seasonal reception 

garden. 

The Manor Tavern property consists of 5.64 acres located on 

the northeast side of Manor Road, at Manor Road's intersection with 

Old York Road and Monkton Road, in the Tenth Election District and 

Third Councilmanic District of Baltimore County. As shown on 

Petitioner's Exhibit 1, the Monk Site Plan, revised April 3, 1991, 

the subject property is zoned B.L.-C.R. as to 2.12 acres along the 

,v; lLhu; ·j Uvrl:D 



William Wiseman 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: ( 410) 825-2150 

Facsimile: ( 410) 825-2149 
michael@mmccannlaw.net 

January 3, 2011 

Zoning Commissioner of Baltimore County 
County Office Building 

RECEIVED 

I fl I O ) "I 

111 W. Chesapeake Avenue 
Towson, Maryland 21204 

ZONING : .. ; ,,,..;~,.:;s rONER 

Re: 10729 Park Heights Ave, Rainbow Hall, LLC 
Case No. 2010-0280-SPH 

Dear Mr. Wiseman: 

Enclosed please Petitioners ' Post-Hearing Memorandum in the above-referenced 
matter. 

Thank you for your consideration. 

Best r~JJAJJ. L 
~ IR. MccJ:. VI 

cc: Michael Wyatt (via hand delivery and email) 



INRE: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * ZONING COMMISSIONER OF 

BAL TIM ORE COUNTY * 

* Case No: 2010-0280-SPH 

* * * * * * * * * * * * * 

MOTION NE RECIPIATUR AND/OR TO STRIKE 

HENRY M. WRIGHT, JR. ("WRIGHT"), Respondent, by his attorneys, Michael T. 

Wyatt and Michael L. Snyder, hereby files this motion ne recipiatur (that a certain thing or 

document not be received) and/or to strike. The grounds for the Motion are as follows : 

1. This Petition for Special Hearing filed by Petitioner, VALLEYS PLANNING 

COUNCIL, INC. ("VPC") has consumed two-and-a-half (2 Y:z) days of hearing time and is 

scheduled to resume on November 23 and 30, 2010. 

2. Petitioner rested its case on the last day of the hearing (i.e. , October 15, 2010). 

3. That despite the fact that its case in chief has concluded, Petitioner recently filed a 

"redlined" plat, along with an amendment to the Petition attempting to add Mark Wilson and 

Harlan Zinn as party Petitioners. Basically, Petitioner is seeking to amend its case after 

presenting it. 

4. It goes without saying that Petitioner had ample time and opportunity prior to the 

hearing to correct its plat and/or amend its Petition. 

5. Additionally, Petitioner gave no indication during its case that it would later enlist 

two of its witnesses as Petitioners. This type of tactic is blatantly improper arid prejudicial. 



6. Petitioner's entire case was based upon the plat as filed and its status as Petitioner. It 

is simply wrong to allow it, at this late juncture, to modify the very nature of the case which it filed 

many months ago, has already presented, and upon which Respondent based its defense. 

7. Zoning proceedings are to be guided by the requirements of State Government 

Article, Sections 10-201, et seq. (The Administrative Procedure Act or "APA"). Under any reading 

of the AP A, the retroactive revisions to the evidence and the parties-in-interest Petitioner seeks to 

make should not be permitted. 

WHEREFORE, Respondent requests that its motion ne recipiatur be GRANTED and that 

the proposed plat and amendment purporting to add new parties-in-interest not be received and/or 

that same be stricken from the record in these proceedings. 

Respectfully submitted, 

Mic~~ 
Coady & Farley 
400 Allegheny A venue 
Towson, Maryland 21204 
(410) 337-0200 

Mi~ 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 
(410) 821-1013 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this /T day of November, 2010, a copy of the foregoing was 

sent via first class mail, postage pre-paid, to: 

Michael R. Mccann, Esquire 
118 West Pennsylvania Avenue 
Towson, Maryland 21204 
Baltimore, Maryland 21203 
Attorney for VALLEYS PLANNING COUNCIL, INC 

\\Admin-2\clients\Wright, H\Motion Ne Recipiatur.doc 



WILLIAM F. C. MARLOW, JR. 

MICHAEL T. WYATT 

ADMITTED IN MARYLA ND A ND 

T HE DISTRICT OF COLUMB IA 

VIA HAND DELIVERY 

MARLOW & WYATT 
ATTORNEYS-AT-LAW 

404 ALLEGHENY AVENUE 

TOWSON, MARYLAND 21204 

(4 10) 82 1- 10 13 

TELEFAX (4 10) 82 1-5432 

www.marlowwyatt .com 

November 18, 2010 

William J. Wiseman, III, Zoning Commissioner 
Office of the Zoning Commissioner 
The Jefferson Building, Suite lOi 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

Re: Rainbow Hall, LLC 
10729 Park Heights Avenue, 
Owings Mills, Maryland 21117 
Case No: 2010-0280-SPH 

Dear Mr. Wiseman: 

f 

WAS HI NGTON ADDRESS 

SUITE 300 

6935 WISCONS IN AVENUE 

WASHINGTON, D.C . 20815 

RECEIVED 

/ NOV 18 2010 

ZONING COMMISSIONER 

I am enclosing a Motion Ne Recipiatur and/or To Strike for filing in the above­
referenced zoning matter. 

Thank you for your anticipated prompt attention to this Motion. In the event you 
have any questions or concerns, please do not hesitate to contact me. 

MTW/sjm 
cc: Mr. Henry M. Wright, Jr. 

Michael L. Snyder, Esquire 
Michael R. Mccann, Esquire 

Enclosures 

\\Admin-2\Clients\Wright, H\Wiseman.Ltr2. Doc 

Very truly yours, 



MRY-17- 2010 10:09 ZON ING COMMISSIONER OFF M 

Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: { 410) 825-21 SO 

Facsimile: ( 410) 825-2149 
michael@mmccannlaw.net 

May 17, 2010 

410 887 3468 

Via Hood Delivery 

Willi Wiseman 
Zani g Commissioner of Baltimore County 
Coun Office Building 
111 . Chesapeake A venue 

RECEIVED 

P.01/02 

\ 
Tow n, Maryland 21204 

Re: Rainbow Hall, LLC 

MAY 1 72010 

ZONING COMMISSIONER 
Case No. 2010-0280-SPH 

Dear r . Wiseman: 

I write in response to the Motion for Postponement filed by Rainbow Hall, LLC. 

Putting aside the merits of the threatened motion to dismiss, the Valleys Planning 
Coun il (VPC) does not oppose a postponement of the June 8, 2010 hearing on the 
grou ds that co~counsel may have a conflict on that date. The VPC also is not opposed to 
the s duling of a hearing o.n any motion to dismiss prior to the rescheduled hearing 
date. One reasonable option would be to use the existing June 8th date for that purpose 
since "t would not appear necessary for all counsel to attend that hearing. 

However, we do believe a continuance of 90 days or more, as requested, is 
unne essary and not warranted. The issues giving rise to this case have been gojng on for 
many years, and actually date back to a Restrictive Covenant Agreement entered in 1988. 
Over , ·s period of time, the VPC has had numerous meetings and discussions with the 
prope y owner regarding the proper use of the property. In fact, when the VPC met with ~ . 
Mr. yatt and his client back in May of 2009, they attended that meeting armed with ~ \.( 
docu ents and reasons why they believe the current uses are permitted. Earlier this year, 1\1\P "'\' 
when it became apparent that a resolution could not be reached, the VPC informed \' 
Rain ow Hall, LLC that it would be initiating these proceedings. The suggestion that this \_.,11, 1\1-, • 
has b en sprung upon the property owner is simply not true. ~ "\ ~~cf • l° ( l1'"-~ 

/.Jb ~~ ro~ t~ f , 
\ \v \ 'ii ~ -'. ~ ,{ . 

oi ~ \)FJ-, re''~.~ / · 
~ ~ 1.r r 11r 

~ 



MAY-17-2010 10:09 ZONING COMMISSIONER OFF M 410 887 3468 

We believe a continuance of no more than 30 days is reasonable. If you grant a 
conti uance, we request that the hearing on the motion to dismiss be scheduled on the 
curre t date of June gth. 

Thank you for your consideration. 

Best regards, 

.AA .~ 
~ic~? R. Mccann 

cc: · Michael T. Wyatt, Esq. (via facsilnile & U.S. Mail) 

P.02/ 02 

TOTAL P.02 



INRE: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * ZONING COMMISSIONER OF 

* BAL TIM ORE COUNTY 

* Case No: 2010-0280-SPH 

* * * * * * * * * * * * * 

MOTION FOR POSTPONEMENT 

RAINBOW HALL, LLC, owner of the real property known and designated as 10729 

Park Heights Avenue, hereby requests that the hearing date of June 8, 2010 in the above-

referenced zoning matter be postponed. The grounds for the Motion are as follows: 

1. RAINBOW HALL, LLC did not initiate this proceeding. Rather, this matter was 

filed by VALLEYS PLANNING COUNCIL, INC. To date, RAINBOW HALL, LLC has 

received no formal notice whatsoever of the filing by VALLEYS PLANNING COUNCIL, INC. 

Despite this lack of formal knowledge, the undersigned recently learned that the matter has 

already been scheduled for Tuesday, June 8, 2010 at 9:00 A.M., a little more than three weeks 

from today's date. 

2. Co-counsel for RAINBOW HALL, LLC, Michael L. Snyder, has a scheduling 

conflict and cannot participate in the June 8, 2010 hearing on behalf of his client, RAINBOW 

HALL, LLC. As reflected in the attached, Mr. Snyder is under a subpoena issued by the Circuit 

Court for Talbot County to appear as an expert witness in the matter of Gail F. Scott v. Douglas 

M Stewart, Case No: 20-C-08-6513 on June 7, 2010 and his appearance is expected to continue 

into June 8, 2010. Based on this scheduling conflict alone, a postponement should be granted. 



(Attached hereto as Exhibit 1 is a true and correct copy of the trial subpoena issued attorney 

Snyder). 

3. Moreover, any proper defense of the broad-ranging charges levied by VALLEYS 

PLANNING COUNCIL, INC. in this zoning case will require a substantial amount of 

preparation. The storied history on the subject 10729 Park Heights A venue property goes back 

to the early part of the last century, when General Douglas MacArthur owned it, to the operation 

of a Baptist Home residential boarding house, to RAINBOW HALL, LLC's ownership of the 

past 8-9 years. Accordingly, preparation for this case will take more than several weeks. 

Adequate preparation, including locating prior owner documentation and eyewitnesses, will 

likely take several months. For this reason, a postponement is necessary. 

4. Additionally, it is RAINBOW HALL, LLC's intention to file a preliminary 

Motion to Dismiss this matter based on the following: 

a. That VALLEYS PLANNING COUNCIL, INC. lacks standing to pursue 

this matter. 

b. That Baltimore County's historical and continuous approval of the 

residential uses of the property operates as a bar to VALLEYS PLANNING COUNCIL, INC.'s 

ability to pursue this matter. 

c. That various technical defects preclude VALLEYS PLANNING 

COUNCIL, INC.'s ability to pursue this matter. 

It is expected the undersigned will have a preliminary Motion to Dismiss filed in the next 

week or so, along with a request that a hearing on that Motion be held and decided prior to the 

scheduling of any hearing on the merits. 

2 



5. A postponement of this matter of no less than ninety (90) days will not work any 

prejudice on VALLEYS PLANNING COUNCIL, INC. 

6. It is in the interest of justice and administrative efficiency that this matter be 

postponed for no less than ninety (90) days and that a hearing be scheduled on a mutually 

agreeable date, including a motions hearing to decide preliminary issues. 

WHEREFORE, RAINBOW HALL, LLC respectfully requests that its Motion for 

Postponement be GRANTED. 

Respectfully submitted, 

Mich~ 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 
(410) 821-1013 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 1 ,z. day of May, 2010, a copy of the foregoing was 

mailed first class, postage prepaid to: 

Michael R. Mccann, Esquire 
118 West Pennsylvania A venue 
Towson, Maryland 21204 
Baltimore, Maryland 21203 
Attorney for VALLEYS PLANNING COUNCIL, INC. 

Mich!.#1 

\\Admin2\Clients\Wright, H\Motion for Postponement.doc 
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WILLIAM F. C. MARLOW, JR. 

MICHAEL T. WYATT 

ADMITTED IN MARYLAND AND 
THE DISTRICT OF COLUMBIA 

VIA HAND DELIVERY 

MARLOW & WYATT 
ATTORNEYS-AT-LAW 

404 ALLEGHENY AVENUE 

TOWSON, MARYLAND 21204 

(410) 821-1013 

TELEFAX (410) 821-5432 
www.marlowwyatt.com 

May 12, 2010 

William J. Wiseman, III, Zoning Commissioner 
Office of the Zoning Commissioner 
The Jefferson Building, Suite 101 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

Re: Rainbow Hall, LLC 
10729 Park Heights Avenue, 
Owings Mills, Maryland 21117 
Case No: 2010-0280-SPH 

Dear Mr. Wiseman: 

RECEIVED 

MAY 12 2010 

ZONING COMMISSIONER 

This firm represents Rainbow Hall, LLC, owner of the property which appears to 
be the subject of the above-referenced zoning petition filed by Valleys Planning Council, 
Inc. 

I am enclosing a Motion for Postponement of the hearing date currently scheduled 
for June 8, 2010. The Motion details various reasons for a postponement. Moreover, it is 
our intention to file a preliminary Motion to Dismiss, which I believe should be heard 
prior to the scheduling of any hearing on the merits. It is quite possible such a hearing on 
the merits would not be necessary or substantially pared back based on the ruling of our 
to-be-filed Motion. 

Thank you for your anticipated prompt attention to this Motion. In the event you 
have any questions or concerns, please do not hesitate to contact me. 

I 

Very truly yours, 

1!!!/t:.tt 



Mr. William J. Wisema:n, III, Zoning Commissioner 
May 12, 2010 
Page 2 

MTW/sjm 
cc: Mr. W. Carl Richards, Jr. 

Mr. Mike Mohler 
Mr. Henry M. Wright, Jr. 
Michael L. Snyder, Esquire 
Mr. David S. Thaler, P.E. 
Timothy Kotroco, Director-PADM 
Michael R. Mccann, Esquire 

\\Admin2\Clients\ Wright, H\Wiseman.Ltrl .Doc 



Petition for Special Hearing 
to the Zoning Commissioner of Baltimore County 

for the property located at 10729 Park Heights Avenue {fi. a...,n bow Ho.l/, 1~c..) 
which is presently zoned ~R=C=2 _ _ _______ _________ _ 

(This petition must be filed in person, in the zoning office, in triplicate, with original signatures.) 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve 
This box to be com feted b tanner 

See Attachment 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be 
bounded by the zoning regulations and restrictions of Baltimore County adoptea pursuant to the zoning law for Baltimore 
County. 

I/We do solemnly declare and affirm, under the 
penalties of perjury, that I/we are the legal 

owner(s) of the property which is the subject of 
this Petition. 

- - , -.. "-=·-· -~ .,,:- . -. 
Valleys Planning Council, Inc. 

1gna ure I 

118 W. Pennsylvania Avenue 410 825-2150 
Address I elephone No. 

Towson Maryland 21204 
City State Zip Code 

Attorney For Petitioner: 

Michael R. McC~ rruw:tr'lie 
Signature 

Michael R. Mccann, P.A. 
Company 
118 W. Pennsylvania Avenue 410 825-2150 

Address I elephone No. 

ToeROER RECEIVE~lt.JNG 21204 
C,ty State Zip Code 

Date _____ \ __ -__ \ 3- ---"------

Legal Owner(s): 

Rainbow Hall, Inc. aka Rainbow Hall, LLC 
Name - I ype or Pnnt 

Signature 

Name - I ype or Pnnt 

Signature 

4804 Benson Avenue 
Address 

Baltimore 
city 

Maryland 
State 

Telephone No. 

21227 
Zip Code 

Representative to be Contacted: 

Henry M. Wright.Jr., Resident Agent 
ame 
4804 Benson Avenue 

Address 

Baltimore 
I elephone No. 

Maryland 21227 
State Zip Code 

0FFICE U SE ONLY 

BY------~-----------.STIMATED LENGTH OF HEARING ______ _ _ 

Case No. ';)_J){f) - D')..fD-SPH 
REV 9!15!98 

UNAVAILABLE FOR HEARING -+,, --+-- ----
Reviewed By ...JI\Jf' D ate Lf{ff,jzc1l> 



Attachment to Petition for Special Hearing 
10729 Park Heights Avenue 

1. Are rental apartments a permitted use in the RC2 zone, BCZR § § 1 AO 1.1 et seq.? 

2. Is a multi-family dwelling a permitted use in RC2 zone, BCZR §§ IAOI .1 et seq.? 

3. Are rental apartments allowed at the subject property as a non-conforming use? 

4. Is a multi-family dwelling allowed at the subject property as a non-conforming 
use? 

5. Even ifrental apartments or multi-family dwellings are allowed at the subject 
property as a non-conforming use, was that use changed, abandoned, 
discontinued, or otherwise terminated under BCZR § 104.1? 

6. Are rental apartments allowed under the special exception previously granted for 
a convalescent home at the subject property? 

7. Is a multi-family dwelling allowed under the special exception previously granted 
for a convalescent home at the subject property? 

8. Is the special exception previously granted for a convalescent home null and void 
because the property has not been used for that purpose for many years? 

9. Does the rental of one or more houses at the subject property violate the one 
dwelling per lot limitation in BCZR §1A01 .3.B4? 

10. Is a rental house an accessory use or structure under the definition of those terms 
in BCZR § 101.1? 

11. Pursuant to BCZR § 500.6, whether any violation or non-compliance with the 
BCZR or previous approvals is occurring or has occurred at the subject property, 
and to pass an order regarding any violation of non-compliance with the BCZR or 
previous approvals. 

12. And any other questions or issues that may be presented at or by the evidence at 
the hearing. 



Petition for Special Hearing 
10729 Park Heights A venue 

To determine the uses of the property that comply with the Baltimore County Zoning 
Regulations and previous approvals, and whether the property is and has been used in 
violation or non-compliance with same. 



William Wiseman 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: (410) 825-2150 

Facsimile: ( 410) 825-2149 
michael@mmccannlaw.net 

November 17, 2010 

Zoning Commissioner of Baltimore County 
Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: 10729 Park Heights Ave, Rainbow Hall, LLC 
Case No. 2010-0280-SPH 

Dear Mr. Wiseman: 

RECEIVED 

NOV 1 7 2010 

ZONING COMMISSIONER 

Enclosed is an amended petition for special hearing adding the following 
individuals as petitioners in this matter: 

IIenry Rosenberg, Jr. 
One N. Charles St.. 22nd floor 
Baltimo:-e, MD 21201 

David & Suzi Cordish 
1526 Greenspring Valley Road 
Lutherville, MD 21 093 

Penelope Cordish 
2 Chetwick Court 
Owings Mills, MD 21117 

Blake & Angie Cordi sh 
1760 Grcenspring Valley Road 
Lutherville, MD 21093 

Reed & Maggie Cordish 
2008 Grcenspring Valley Road 
Stevenson, MD 21153 



Anne Brooks 
10625 Park Heights Ave. 
Owings Mills, MD 2111 7 

Thank you for your cooperation. 

cc: Michael Wyatt, Esq. w/ enclosures 

,.AJ:~g,ds, (} 
~ J)/taM1r:cann 



·. 

List of Petitioners: 

Valleys Planning Council 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 

Mark & Carrie Wilson 
10705 Park Heights A venue 
Owings Mills, Maryland 21117 

Harlan Zinn 
10628 Park Heights A venue 
Owings Mills, Maryland 21117 

Henry Rosenberg, Jr. 
One N. Charles Street, 22"d Floor 
Baltimore, Maryland 21201 

David & Suzi Cordish 
1526 Greenspring Valley Road 
Lutherville, MD 21093 

Penelope Cordish 
2 Chetwick Court 
Owings Mills, MD 21117 

Blake & Angie Cordish 
1760 Greenspring Valley Road 
Lutherville, MD 21093 

Reed & Maggie Cordish 
2008 Greenspring Valley Road 
Stevenson, MD 21153 

Anne Brooks 
10625 Park Heights A venue 
Owings Mills, Maryland 21117 



ZONING DESCRIPTION FOR 10729 PARK HEIGHTS AVENUE 

Beginning at a point on the east side of Park Heights Avenue which is thirty (30) 

feet wide at the distance of 170 feet+/- south of the centerline of the nearest 

improved intersecting street, Velvet Valley Way, which is fifty (SO) feet wide. 

Being Lot #5 in the subdivision (Record Plat) of "Baptist Home of MD/DE, Inc." as 

recorded in Baltimore County Plat Book #70, Folio #95, containing 19.6742 acres. 

Also known as 10729 Park Heights Avenue and located in the lih Election District, 

3 rd Councilmanic District. 

2o /0-()Jfo-Sfl! 
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CERTIFICATE OF POSTING 

RE: Case No J. DIJ-IJJ_~tJ-'jf)y 

Petitioner/Developer VALLI-IS 
1LAµv1,-;, t.vU/Jt!tL . 1,..;e.. 1 

I 

Date Of Hearing/Closing: 1,!9/e 
> 

Baltimore County Department of 
Permits and Development Management 
County Office Building.Room 111 
111 West Chesapeake Avenue 

Attention: 

Ladies and Gentlemen 

This letter is to certify under penalties of perjury that the necessary 
sign(s) required by law were posted conspicuously on the property 
at I tJ 1:;. q /?ARK /jt~#TS Avc.vaE 

This sign( s) were posted on ___.f11.._....=aq-_..J.'"""':J.r.a+._ J.p=-'-1 u'--------
U I 

Month,Day,Year 
Sincerely, 

n Poster and Date 
Martin Ogle 

60 Chelmsford Court 
Baltimore, Md ,21220 

443-629-3411 



~ at os,22,2010 u-- · · 0 ~/i2-/1v 



CERTIFICATE OF POSTING 

RE: Case No .,2.fJ /()4...<JV- 5f)1J 

Petitioner/Developer 4'<:..IIAU. 
/1!c C A;M /.J 

Date Of Hearing/Closing: It>~ , lt>k 
,~Js-' }..D/i) 

Baltimore County Department of 
Permits and Development Management 
County Office Building.Room 111 
111 West Chesapeake Avenue 

Attention: 

Ladies and Gentlemen 

This letter is to certify under penalties of perjury that the necessary 
sign(s) required by law were posted conspicuously on the property 
at Io 72-9 RAU ~U..ilPJ-lTS M 

This sign(s) were posted on __.5___,~,._______. _____ 2.b__,_t'._2.l)_l._v ____ _ 

Month,Day,Year 

ZONING NOTICE 
cm , 2010-0:t.JJO· SPH 

A PUBLIC HEARING Will BE HELD BY 
THE ZONING COMMISSIONER 

IN TOWSON. MD 
1iDo111.iot,(,,pwrr'fpffcLJIIUUJIUf,, llf 1()'6r 

PLACE:,._,..._..........,'""" 
DATE HD Til£:~~ii'~~~~~ 

IEQUESt:t";:.1=::n~~'"''"!,"'6 
, 'IM=n-.t..C-.rTl'Z,1,1.i, ..... ~A~ ......... U 
'•11, A~--~~ A ... w,_-no,,.T'H'l-~IS~HM 

'J&l"'""'"°'.,.,~-A,IH,l-U#,-.,,.,.,Uwtr,w ..... 

Sincerely, 

ature o Sign Poster and Date 
Martin Ogle 

60 Chelmsford Court 
Baltimore,Md,21220 

443-629-3411 



NOTICE OF ZONING HEMNI 

The Zonq COl11mllsloner of paltlrnore county, ~ lllthorl­
ty of the Zoning Act and Regulations of l!lllltlmore county will 
hold a public hearing In Towson, Maryland on the property 
identified herein as follows: 

C8M: 12010-0280-SPH 
10729 Parle Heights Avenue 
E/slde of Parle Heights Avenue. 170 feet south of Velvet 
valley Way 
12th Electton District-3rd councllmanlc District 
Legal owners: Rainbow Hall Inc .• aka Rainbow Hall. LLC 
Petitioner: valleys Planning council. Inc. 

Spec:1111 Heerlng: to determine the uses of the property that 
comply with the Baltimore county Zoning Regulations and 
previous approvals and whether the property Is and has 
been used In violation or non-compliance with same. 
Heertng: TU89d8y, June 8, 2010 at 9:00 a.m. In Room 
1CM, Jefferson Bulkllng. 105 west Chelllpeeke A-. 
TOWIOl'I 212°', 

WILLIAM J. WISEMAN. Ill 
zoning commissioner for Balttmore county 

NOTES: (1) Hearings are Handicapped Accessible; for Sil&; 
clal accommodations Please contact the Zoning commls­
sloner's Office at (410) 887-4386. 

(2) For Information concerning the File and/or Hearing. 
contact the zoning Review Office at (410) 887-3391 . 

" 5/334 ~ 20 240729 

CERTIFICATE OF PUBLICATION 

----~s ....... (;1~1+-J _ , 20& 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of succ@ssive weeks, the first publication appearing 

on sfd-o/ ,20~ 

A) The Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

LEGAL ADVERTISING 



NOTICE OF ZONING HEARING 

The zoning Comml9sloner ol 88ltlmore County. by authori­
ty of the Zoning Act and Regulations of Baltimore county will 
hold a public hearing In Towson, Maryland on the property 
Identified herein as follows: 

caM: 12010-0280-SPH 
10729 Park Heights Avenue 
E/slde of Par1c Heights Avenue, 110 feet south of Velvet 
valley Way • 
12th Election District - 3rd councilmanic District 
Legal owners: Rainbow Half Inc., aka Rainbow Hall, LLC 

, Petitioner: valleys Planning council, Inc. 
Spec:181 Heerlng: to determine the uses of the property that 
comply with the Baltimore COUnty zoning Regulations and 
previous approvals and whether the property is and has 
been used In violation or non-compliance with same. 
Heertng: Thursday, september 23, 2010 at 9:00 a.m. In 
R110111 104, Jefferson BUiiding. 105 west Chesapeake 
Avenue. Towson 21204. 

WIWAM J. WISEMAN, Ill 
Zoning commissioner for Baltimore county 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please contact the zoning commis­
sioner's Office at (410) 887-4386. 

(2) For information concerning the Fiie and/or Hearing. 
contact the zoning Review Office at (410) 887-3391 . 
,IT 9/626 se mber 7 253515 , 

CERTIFICATE OF PUBUCATION 

____ ci-1-1-ls....l..."-I- · 20.lli_ 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md. , 

once in each of _ _!_{ __ sSH.t:teeee1e~SS1;si·ve weeks, the first publication appearing 

on _ q1-1-J ....1...,l /~ ,20.1.Q___. 

)ii The Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

LEGAL ADVERTISING 



NOTICE OF ZONING HEAIIING 

The Zonl~ Commissioner of Baltimore COUnly, ~ authori­
ty of the Zoning Act and Regulations of lllltlmore County will 
hold a publlc hearing In Towson, Merytand on the property 
Identified herein as follows: 

Case;# 2010-0280-SPH 
10729 Park Heights Avenue 
E/slde of Park Heights Avenue, 170 feet south of Velvet 
Valley Way 
12th Election District - 3rd Councllmanlc District 
Legal Dwner(s): Rainbow Hall Inc .• aka Rainbow Hall, LLC 
Petitioner: Valleys Planning Council, Inc. 

Special Heartng: to determine the uses of the property that 
comply with the Baltmore County zoning Regulations and 
previous approvals and whether the property Is and has 
been used In violation or non-compliance with same. 
Heartng: October 12, October 13 and October 15, 2010 
at 9:oo a.m. In Room 106, county Offlc:e Bulldlng, 111 
West Chesapeake Avenue, Towson 21204. 

WILLIAM J. WISEMAN, Ill 
zoning commissioner for Baltimore county 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please contact the zoning Commis­
sioner's Office at (410) 887-4386. 

(2) For information concerning the File and/or Hearing, 
contact the zoning Review Office at (41 O) 887-3391. 
JT 9/866 september 28 255832 

CERTIFICATE OF PUBLICATION 

___ q..,_,.'3~0 ___ ,201D_ 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of s1:1eeessive wee~ the first publication appearing 

on ~ q~J~~6_,2o_ID___. 

1 ~ Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

LEGAL AOvER I !SING 



BALTJIIORlCOUNTY ,,~ 
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From: 

For: 

DISTRIBUTIOM 

Rev 

WHITE. CASHIER PINK. AGENCY veµ.ow. CUSTOMER 
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing . For those petitions which require a public hearing , this 
notice is accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least fifteen (15) days before the hearing . 

Zoning Review will ensure that the legal requirements for advertising are satisfied . 
However, the petitioner is responsible for the costs associated with these requirements . 
The newspaper will bill the person listed below for the advertising . This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: Q_ Of D-0 JJJD·- f PH 
Petitioner: I~ r " GvnC: 

Address or Location: ~[O~~~~~~~~~~~~~~~e~~~~h~f~~~~~V~P~h~u(~~~R~~~(~~i~o~~u~-~'(~, ~~~n~~~) 

PLEASE FORWARD 

Name: 

Address : 

Telephone Number: Lf lo S 2f- Z I t!fD 

Revised 7 / 11 /05 - SCJ 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, May 20, 2010 Issue - Jeffersonian 

Please forward billing to: 
Michael Mccann 
118 West Pennsylvania Avenue 
Towson, MD 21204 

NOTICE OF ZONING HEARING 

410-825-2150 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2010-0280-SPH 
10729 Park Heights Avenue 
E/side of Park Heights Avenue, 170 feet south of Velvet Valley Way 
1 ih Election District - 3rd Councilmanic District 
Legal Owners: Rainbow Hall Inc., aka Rainbow Hall, LLC 
Petitioner: Valleys Planning Council, Inc. 

Special Hearing to determine the uses of the property that comply with the Baltimore County 
Zoning Regulations and previous approvals and whether the property is and has been used in 
violation or non-compliance with same. 

Hearing: Tuesday, June 8, 2010 at 9:00 a.m. in Room 104, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



JAMES T. SMITH. JR. 
,~ounty Executive 

BALTIMORE COUNTY 
MARYLAND 

NOTICE OF ZONING HEARING 

TIMOTHY M. KOTROCO. D,recror 
Deparrmenr of Permits and 

Ma~e.l:f/1101'0 Management 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2010-0280-SPH 
10729 Park Heights Avenue 
E/side of Park Heights Avenue , 170 feet south of Velvet Valley Way 
1 ih Election District - 3rd Councilmanic District 
Legal Owners: Rainbow Hall Inc., aka Rainbow Hall , LLC 
Petitioner: Valleys Planning Council , Inc. 

Special Hearing to determine the uses of the property that comply with the Baltimore County 
Zoning Regulations and previous approvals and whether the property is and has been used in 
violation or non-compliance with same. 

Hearing : Tuesday, June 8, 2010 at 9:00 a.m. in Room 104, Jefferson Building , 
105 West Chesapeake Avenue , Towson 21204 

uv4 klro&D 
Timothy Kotroco 
Director 

TK:kl 

C: Michael Mccann, 118 W Pennsylvania Avenue , Towson 21204 
Henry Wright, Jr., Rainbow Hall , Inc., 4804 Benson Avenue , Baltimore 21227 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SATURDAY, MAY 22, 2010. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE ; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office l3uilding 
111 West Chesapeake Avenue. Room 111 I Towson. Maryland 21204 I Phone 410-887-3391 I Fax 4 10-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, September 7, 2010 Issue - Jeffersonian 

Please forward billing to: 
Michael McCann 
118 West Pennsylvania Avenue 
Towson , MD 21204 

NOTICE OF ZONING HEARING 

410-825-2150 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows : 

CASE NUMBER: 2010-0280-SPH 
10729 Park Heights Avenue 
E/side of Park Heights Avenue, 170 feet south of Velvet Valley Way 
1 ih Election District - 3rd Councilmanic District 
Legal Owners: Rainbow Hall Inc. , aka Rainbow Hall , LLC 
Petitioner: Valleys Planning Council , Inc. 

Special Hearing to determine the uses of the property that comply with the Baltimore County 
Zoning Regulations and previous approvals and whether the property is and has been used in 
violation or non-compliance with same. 

Hearing: Thursday, September 23, 2010 at 9:00 a.m. in Room 104, Jefferson Building , 
1 Q5 West Chesapeake Avenue, Towson 21204 

WILLIAM J. WISEMAN Ill 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



JAMES T. SM ITH, JR. 
('ounty Executive 

BALTIMORE COUNTY 
MARYLAND 

NOTICE OF ZONING HEARING 

TIM OTHY M. KOTROCO. Drrecior 
Depar/m en1 of Permlls and 
Developmen / Manaf(ement 

August 23, 201 O 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson , Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2010-0280-SPH 
10729 Park Heights Avenue 
E/side of Park Heights Avenue, 170 feet south of Velvet Valley Way 
1 ih Election District - 3rd Council manic District 
Legal Owners: Rainbow Hall Inc., aka Rainbow Hall , LLC 
Petitioner: Valleys Planning Council, Inc. 

Special Hearing to determine the uses of the property that comply with the Baltimore County 
Zoning Regulations and previous approvals and whether the property is and has been used in 
violation or non-compliance with same. 

Hearing : Thursday, September 23, 2010 at 9:00 a.m. in Room 104, Jefferson Building, "-Av?s~2::e Avenue, Towson 21204 

Timothy Kotroco 
Director 

TK:kl 

C: Michael Mccann, 118 W Pennsylvania Avenue , Towson 21204 
Henry Wright , Jr. , Rainbow Hall , Inc., 4804 Benson Avenue, Baltimore 21227 
Michael Wyatt, 404 Allegheny Avenue, Towson 21204 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, SEPT. 8, 2010. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue. Room 111 I Towson. Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www. ba It i morecounty md .gov 



JAM ES T. SM ITH. JR . 
County Executive 

BALTIMORE COUN1Y 
MARYLAND 

NEW NOTICE OF ZONING HEARING 

T IMOTHY M. KOT ROCO. Director 
Department of Permits and 
Development Management 

September 21 , 20 IO 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2010-0280-SPH 
10729 Park Heights Avenue 
E/side of Park Heights Avenue, 170 feet south of Velvet Valley Way 
1 ih Election District - 3rd Council manic District 
Legal Owners: Rainbow Hall Inc., aka Rainbow Hall , LLC 
Petitioner: Valleys Planning Council, Inc. 

Special Hearing to determine the uses of the property that comply with the Baltimore County 
Zoning Regulations and previous approvals and whether the property is and has been used in 
violation or non-compliance with same. 

Hearing: October 1i\ October 131
h, and October 15, 2010 at 9:00 a.m. in Room 106, County 

Office Building, 111 West Chesapeake Avenue, Towson 21204 

TK:kl 

C: Michael Mccann, 118 W Pennsylvania Avenue , Towson 21204 
Henry Wright, Jr., Rainbow Hall, Inc., 4804 Benson Avenue, Baltimore 21227 
Michael Wyatt, 404 Allegheny Avenue, Towson 21204 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY MONDAY, SEPTEMBER 27, 2010 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review I County Office Building 
111 West Chesapeake Avenue. Room 11 1 I Towson, Maryland 21204 1 Phone 410-887-339 1 I Fax 410-887-3048 

www.balt imorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, September 28, 2010 Issue - Jeffersonian 

Please forward billing to: 
Michael Mccann 
118 West Pennsylvania Avenue 
Towson, MD 21204 

NOTICE OF ZONING HEARING 

410-825-2150 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows : 

CASE NUMBER: 2010-0280-SPH 
10729 Park Heights Avenue 
E/side of Park Heights Avenue, 170 feet south of Velvet Valley Way 
12th Election District - 3rd Councilmanic District 
Legal Owners: Rainbow Hall Inc. , aka Rainbow Hall , LLC 
Petitioner: Valleys Planning Council, Inc. 

Special Hearing to determine the uses of the property that comply with the Baltimore County 
Zoning Regulations and previous approvals and whether the property is and has been used in 
violation or non-compliance with same. 

Hearing : October 1ih, October 13th, and October 15, 2010 at 9:00 a.m. in Room 106, County 
Office Building , 111 West Chesapeake Avenue, Towson 21204 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



From: 
To: 
CC: 
Date: 
Subject: 

Mr. Wyatt: 

Theresa Shelton 
Mccann', 'Michael R. ; Wyatt, Michael T. 
msnyder@coadyandfarley.com 
7/20/2011 11 :56 AM 
RE: Rainbow Hall , LLC I 10729 Park Heights Avenue I Case No.: 10-280-A 

Good Morning. Thank you for letting me know about the recent proposed dates. I have removed the 
temporary hold on all tentative dates provided so far. In keeping with your request, the following dates 
are open for scheduling this matter: 

T~ sday Octobec 11 , 2011 @ 1 o am; 
wed11esday, October 12, 2011 @ 1 O am; 
Tuesday, October 18, 2011 @ 10 am; 
Wednes&ay, October 19,-2.011@ 10 am; 
Thursday, October 20, 2011 @ 10 am; 
Tuesday, November 1, 2011 @ 10 am; 
Wednesday, November 2, 2011 @ 10 am; and 
Thursday, November 3, 2011 @ 10 am. 

Please advise when confirmed with your clients. As soon as the agreed dates are established by 
Counsel, I will verify/confirm the Board (a panel of three) that will be available for the multiples dates 
established. 

Thank you. 

Theresa 
Semper Fi 

>» "Michael T.Wyatt"<mwyatt@marlowwyatt.com> 7/20/2011 9:54 AM»> 
These dates do not work on our end. We need to get some dates from 
mid-October on, but not 10/21-31 . 

Thanks, 

Michael T. Wyatt 

Marlow & Wyatt 

404 Allegheny Avenue 

Towson, MD 21204 

Phone: (410) 821-1013 

Fax: (410) 821 -5432 

-----Original Message-----
From: Theresa Shelton (mailto:tshelton@baltimorecountymd.gov) 



Sent: Friday, July 15, 2011 9:24 AM 
To: Michael R. Mccann 
Cc: mwyatt@marlowwyatt.com 
Subject: RE: Rainbow Hall, LLC / 10729 Park Heights Avenue I Case No.: 
10-280-A 

Michael: 

Thank you for your email. According to your office, September 14, 15 and 
22, 2011 were not available on your calendar. The new dates were in 
addition to September 20 and 21, that were originally provided. 

Clarification of current dates available: 

9/20 
9/21 
9/28 
9/29 
10/4 
10/5 
10/6 

Thank you for your responses. Understood that the hearing will require four 
(4) days. Please advise if you need additional dates after checking with 
your respective clients. 

Theresa 
Semper Fi 

»> "Michael R. Mccann" <michael@mmccannlaw.net> 7/15/2011 8:58 AM »> 
Thank you Theresa. Are these dates in addition to those already provided or 
are they new dates? 

Also, I think Michael would agree that we should schedule 4, rather than 3 
days. 

Thank you. 

Best regards, 

Michael 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
phone: 410.825.2150 
facsimile: 410.825.2149 
michael@mmccannlaw.net 

E-mail Confidentiality: The information contained in this message may be 
confidential, proprietary and/or protected by the attorney-client privilege 



or work product doctrine. If the reader of this message is not the intended 
recipient, or an employee or agent responsible for delivering this message 
to the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you 
have received this communication in error, please delete/destroy any copy of 
this message and notify Michael R. Mccann at 410 825-2150. 

-----Original Message-----
From: Theresa Shelton [mailto:tshelton@baltimorecountymd.gov] 
Sent: Thursday, July 14, 2011 8:27 AM 
To: mwyatt@marlowwyatt.com 
Cc:_Peter Zimmerman; michael@mmccannlaw.net 
Subject: Rainbow Hall, LLC I 10729 Park Heights Avenue I Case No.: 10-280-A 

Mr. Wyatt: 

Good Morning. 

Yesterday I received a telephone call from Mr. McCann's office indicating 
that September 14, 15 and 22, 2011 were not available in the scheduling of 
the above captioned matter. 

This email is to advise that I have provided additional dates open on the 
Board's docket for review and consideration . The additional dates are as 
follows: 

Wednesday, September 28, 2011 
Thursday, September 29, 2011 
Tuesday, October 4, 2011 @ 10 
Wednesday, October 5, 2011 @ 10 
Thursday, October 6, 2011 @ 10 

In addition, my letter to Counsel dated July 5, 2011 referenced an incorrect 
the case number. The correct number is 10-280-A, not 11-280-A. I apologize 
for any confusion this error may have caused. 

Thank you for your time in this matter. 

Theresa 
Semper Fi 

Theresa R. Shelton, Administrator 
Board of Appeals for Baltimore County 
Suite 203, The Jefferson Building 
105 W. Chesapeake Avenue 
Towson, MD 21204 

410-887-3180 
410-887-3182 (FAX) 
tshelton@baltimorecountymd.gov 

*I took the Green @ Work Energy Challenge Pledge.* 

Confidentiality Statement 



This electronic mail transmission contains confidential information 
belonging to the sender which is legally privileged and confidential. 
The information is intended only for the use of the individual or entity 
named above. If you are not the intended recipient, you are hereby notified 
that any disclosure, copying , distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited. 
If you have received this electronic mail transmission in error, please 
immediately notify the sender. 

_____ Information from ESET NOD32 Antivirus, version of virus signature 
database 6297 (20110715) ___ _ 

The message was checked by ESET NOD32 Antivirus. 

http://www.eset.com 



,... oaro of ~ ppcals of ~ altimorr o:Iounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

August 8, 2011 

Michael T. Wyatt, Esquire 
Marlow & Wyatt 

Michael R. McCann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 404 Allegheny A venue 

Towson, MD 21204 

Re: In the Matter of: RAINBOW HALL, INC. I l 0729 PARK HEIGHTS A VENUE 
Case No.: 10-280-A 

Dear Counsel: 

Several emails have been sent with proposed dates regarding the scheduling of this 
matter, to establish an agreeable date. The email dated July 26, 2011 to Counsel provided dates 
in November 2011, namely: 

Tuesday, November 1, 2011 at 10:00; 
Wednesday, November 2, 2011 at 10:00; 
Thursday, November 3, 2011 at 10:00; 
Tuesday, November 8, 2011 at 10:00; and 
Wednesday, November 9, 2011 at 10:00; 

This office has received confirmation from Mr. Wyatt that these dates are available on his 
calendar. The purpose of this letter is to request confirmation from Counsel for Valleys Planning, 
et. al., in order for this office to issue the Assignment Notice for dates in November, 2011, or clear 
the current holds in place on the Board's docket, for the scheduling of other matters before this 
Board. 

Thank you for your attention to this matter. Should you have any questions, please do 
not hesitate to contact this office. 

Duplicate Original 

cc: Rainbow Hall, LLC 
c/o Henry M. Wright, Jr. , Resident Agent 

Valleys Planning Council, Inc. 

Mark Wilson 
Harlan Zinn 

c/o Michael R. Mccann, Esquire 

Office of People's Counsel 

~UIA.~ 
Theresa R. Shelton 
Administrator 



From: 
To: 
CC: 
Date: 
Subject: 

Michael: 

Theresa Shelton 
Mccann, Michael R. 
Wyatt' , 'Michael T. 
7/26/2011 9:05 AM 
Re: Rainbow Hall 

Thank you for your email. 

I am currently holding November 1, 2 and 3, 2011 and will add November 8 and 9, 2011. 

Dates currently on hold: _t, ~ 
-;:: /f~--7 

1 
11 /2 _\, _--\-;; I\ 
11/3 ~~ 
11/8 and 
11/9 

Thank you. 

Theresa 
Semper Fi 

wl 
I 

»> "Michael R. Mccann" <michael@mmccannlaw.net> 7/25/2011 2:59 PM »> 
Theresa: The only dates good for us are Oct. 18 and 20. Can we obtain some 
more potential dates in early November? Thank you . 

Best regards, 

Michael 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
phone: 410.825.2150 
facsimile: 410.825.2149 
<mailto:michael@mmccannlaw. net> michael@m mccannlaw. nef 

E-mail Confidentiality : The information contained in this message may be 
confidential, proprietary and/or protected by the attorney-client privilege 
or work product doctrine. If the reader of this message is not the intended 
recipient, or an employee or agent responsible for delivering this message 
to the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you 
have received this communication in error, please delete/destroy any copy of 
this message and notify Michael R. Mccann at 410 825-2150. 

Page 1 



(7/27/2011) Theresa Shelton - RE: Rainbo Hall Page 1 "tt-~_.........,,_.,,,.,..,,.,,_.........,_,,.'"-""""",.-........,,,,,.,.~ ........... """"'_,,,,"""""'""""....,..=-====ccc=..___-=-.........:::....~ 

From: "Michael T. Wyatt" <mwyatt@marlowwyatt.com> 
To: '"Theresa Shelton'" <tshelton@baltimorecountymd.gov>, "'Michael R. McCan .. . 
CC: <msnyder@coadyandfarley.com>, <atlantic. wine@verizon.net>, "'David Th ale .. . 
Date: 7/27/2011 1 :35 PM 
Subject: RE: Rainbow Hall 

We are good all November dates. 

Thanks, 

Michael T. Wyatt 

Marlow & Wyatt 

404 Allegheny Avenue 

Towson, MD 21204 

Phone: (410) 821-1013 

Fax: (410) 821-5432 

-----Original Message-----
From: Theresa Shelton [mailto:tshelton@baltimorecountymd.gov] 
Sent: Tuesday , July 26, 2011 9:05 AM 
To: Michael R. Mccann 
Cc: 'Michael T. Wyatt' 
Subject: Re: Rainbow Hall 

Michael : 

Thank you for your email. 

I am currently holding November 1, 2 and 3, 2011 and will add November 8 and 
9, 2011 . 

Dates currently on hold: 

10/18 
10/20 
11 /1 
11/2 
11/3 
11/8 and 
11/9 

Thank you. 

Theresa 
Semper Fi 



>» "Michael R. Mccann" <michael@mmccannlaw.net> 7/25/2011 2:59 PM »> 
Theresa: The only dates good for us are Oct. 18 and 20. Can we obtain some 
more potential dates in early November? Thank you. 

B.~st regards, 

Michael 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
phone: 410.825.2150 
facsimile: 410.825.2149 
<mailto:michael@mmccannlaw.net> michael@mmccannlaw.net 

E-mail Confidentiality : The information contained in this message may be 
confidential, proprietary and/or protected by the attorney-client privilege 
or work product doctrine. If the reader of this message is not the intended 
recipient, or an employee or agent responsible for delivering this message 
to the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication is strictly prohibited . If you 
have received this communication in error, please delete/destroy any copy of 
this message and notify Michael R. Mccann at 410 825-2150. 

_____ Information from ESET NOD32 Antivirus, version of virus signature 
database 6326 (20110726) ___ _ 

The message was checked by ESET NOD32 Antivirus. 

http://www.eset.com 



From: 
To: 
CC: 
Date: 
Subject: 

"Michael T. Wyatt" <mwyatt@marlowwyatt.com> 
"'Theresa Shelton"' <tshelton@baltimorecountymd.gov>, "'Michael R. McCan ... 
<msnyder@coadyandfarley.com> 
7/20/2011 9:54 AM 
RE: Rainbow Hall , LLC I 10729 Park Heights Avenue I Case No.: 10-280-A 

These dates do not work on our end. We need to get some dates from 
mid-October on, but not 10/21-31 . 

Thanks, 

Michael T. Wyatt 

Marlow & Wyatt 

404 Allegheny Avenue 

Towson, MD 21204 

Phone: (410) 821-1013 

Fax: (410) 821-5432 

-----Original Message-----
From: Theresa Shelton (mailto:tshelton@baltimorecountymd.gov] 
Sent: Friday, July 15, 2011 9:24 AM 
To: Michael R. Mccann 
Cc: mwyatt@marlowwyatt.com 
Subject: RE: Rainbow Hall , LLC I 10729 Park Heights Avenue I Case No.: 
10-280-A 

Michael: 

Thank you for your email. According to your office, September 14, 15 and 
22, 2011 were not available on your calendar. The new dates were in 
addition to September 20 and 21, that were originally provided. 

Clarification of current dates available: 

9/20 
9/21 
9/28 
9/29 
10/4 
10/5 
10/6 

Thank you for your responses. Understood that the hearing will require four 
(4) days. Please advise if you need additional dates after checking with 
your respective clients. 



Theresa 
Semper Fi 

»> "Michael R. Mccann" <michael@mmccannlaw.net> 7/15/2011 8:58 AM »> 
Thank you Theresa. Are these dates in addition to those already provided or 
are they new dates? 

Also, I think Michael would agree that we should schedule 4, rather than 3 
days. 

Thank you. 

Best regards, 

Michael 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
phone: 410.825.2150 
facsimile: 410.825.2149 
michael@mmccannlaw.net 

E-mail Confidentiality: The information contained in this message may be 
confidential , proprietary and/or protected by the attorney-client privilege 
or work product doctrine. If the reader of this message is not the intended 
recipient, or an employee or agent responsible for delivering this message 
to the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you 
have received this communication in error, please delete/destroy any copy of 
this message and notify Michael R. Mccann at 410 825-2150. 

-----Original Message-----
From: Theresa Shelton [mailto:tshelton@baltimorecountymd.gov] 
Sent: Thursday, July 14, 2011 8:27 AM 
To: mwyatt@marlowwyatt.com 
Cc: Peter Zimmerman; michael@mmccannlaw.net 
Subject: Rainbow Hall , LLC I 10729 Park Heights Avenue I Case No. : 10-280-A 

Mr. Wyatt: 

Good Morning. 

Yesterday I received a telephone call from Mr. McCann's office indicating 
that September 14, 15 and 22, 2011 were not available in the scheduling of 
the above captioned matter. 

This email is to advise that I have provided additional dates open on the 



Board's docket for review and consideration. The additional dates are as 
follows: 

Wednesday, September 28, 2011 
Thursday, September 29, 2011 
Tuesday, October 4, 2011 @ 1 O 
Wednesday, October 5, 2011 @ 10 
Thursday, October 6, 2011 @ 10 

In addition, my letter to Counsel dated July 5, 2011 referenced an incorrect 
the case number. The correct number is 10-280-A, not 11-280-A. I apologize 
for any confusion this error may have caused. 

Thank you for your time in this matter. 

Theresa 
Semper Fi 

Theresa R. Shelton, Administrator 
Board of Appeals for Baltimore County 
Suite 203, The Jefferson Building 
105 W. Chesapeake Avenue 
Towson, MD 21204 

410-887-3180 
410-887-3182 (FAX) 
tshelton@baltimorecountymd.gov 

*I took the Green @ Work Energy Challenge Pledge.* 

Confidentiality Statement 

This electronic mail transmission contains confidential information 
belonging to the sender which is legally privileged and confidential. 
The information is intended only for the use of the individual or entity 
named above. If you are not the intended recipient, you are hereby notified 
that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited. 
If you have received this electronic mail transmission in error, please 
immediately notify the sender. 

____ Information from ESET NOD32 Antivirus, version of virus signature 
database 6297 (20110715) ___ _ 

The message was checked by ESET NOD32 Antivirus. 

http://www.eset.com 



Michael T. Wyatt, Esquire 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, MD 21204 

Michael R. McCann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

Re: In the Matter of: RAINBOW HALL, INC. I 10729 PARK HEIGHTS A VENUE 

Case No. : 11-280-A 

Dear Counsel: 

It is my understanding that this matter may need several days before the Board. In order 
to schedule a hearing without conflict; I am providing dates available on the Board's docket. The 
Board sits on Tuesday, Wednesday and Thursday of each week.. The docket is currently 
scheduled through the end of August 2011. The following dates are open on the Board's docket 
for assignment: 

As of 7/13/11 
Tuesday, September 20, 2011 at 10:00; 

McCannOK 
Wednesday, September 21, 2011 at 10:00; and 

McCannOK 

Additional dates given: 

Wednesday, September 28, 2011 
Thursday, September 29, 2011 
Tuesday, October 4, 2011 @ 10 
Wednesday, October 5, 2011 @ 10 
Thursday, October 6, 2011 @ 10 



(7/15/2011) Theresa Shelton - RE: Rainbow Hall, LLC I 10729 Park Heights Page 1 
""f--~~--~~~~~.......:,c_...~---"'..___~ ... ~~-------...... ~~~==-~~~.....:::.~ 

From: 
To: 
CC: 
Date: 
Subject: 

Michael: 

Theresa Shelton 
Mccann, Michael R. 
mwyatt@marlowwyatt.com 
7/15/2011 9:24 AM 
RE: Rainbow Hall, LLC I 10729 Park Heights Avenue I Case No.: 10-280-A 

Thank you for your email. According to your office, September 14, 15 and 22, 2011 were not available on 
your calendar. The new dates were in addition to September 20 and 21 , that were originally provided. 

Clarification of current dates available: 

9/20 
9/21 
9/28 
9/29 
10/4 
10/5 
10/6 

Thank you for your responses. Understood that the hearing will require four (4) days. Please advise if 
you need additional dates after checking with your respective clients. 

Theresa 
Semper Fi 

>» "Michael R.Mccann"<michael@mmccannlaw.net> 7/15/2011 8:58 AM>» 
Thank you Theresa. Are these dates in addition to those already provided or 
are they new dates? 

Also, I think Michael would agree that we should schedule 4, rather than 3 
days. 

Thank you. 

Best regards, 

Michael 

Michael R. Mccann , P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
phone: 410.825.2150 
facsimile: 410.825.2149 
michael@mmccannlaw.net 

E-mail Confidentiality: The information contained in this message may be 
confidential, proprietary and/or protected by the attorney-client privilege 
or work product doctrine. If the reader of this message is not the intended 
recipient, or an employee or agent responsible for delivering this message 



to the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you 
have received this communication in error, please delete/destroy any copy of 
this message and notify Michael R. Mccann at 41 O 825-2150. 

-----Original Message-----
From: Theresa Shelton [mailto:tshelton@baltimorecountymd.gov) 
Sent: Thursday, July 14, 2011 8:27 AM 
To: mwyatt@marlowwyatt.com 
Cc: Peter Zimmerman; michael@mmccannlaw.net 
Subject: Rainbow Hall, LLC I 10729 Park Heights Avenue I Case No. : 10-280-A 

Mr. Wyatt: 

Good Morning. 

Yesterday I received a telephone call from Mr. McCann's office indicating 
that September 14, 15 and 22, 2011 were not available in the scheduling of 
the above captioned matter. 

This email is to advise that I have provided additional dates open on the 
Board's docket for review and consideration. The additional dates are as 
follows: 

Wednesday, September 28, 2011 
Thursday, September 29, 2011 
Tuesday, October 4, 2011 @ 10 
Wednesday , October 5, 2011 @ 10 
Thursday, October 6, 2011 @ 10 

In addition, my letter to Counsel dated July 5, 2011 referenced an incorrect 
the case number. The correct number is 10-280-A, not 11-280-A. I apologize 
for any confusion this error may have caused. 

Thank you for your time in this matter. 

Theresa 
Semper Fi 

Theresa R. Shelton, Administrator 
Board of Appeals for Baltimore County 
Suite 203, The Jefferson Building 
105 W. Chesapeake Avenue 
Towson, MD 21204 

410-887-3180 
410-887-3182 (FAX) 
tshelton@baltimorecountymd.gov 

*I took the Green @ Work Energy Challenge Pledge.* 

Confidentiality Statement 

This electronic mail transmission contains confidential information 



(n1~2~1)TheresaShe~n-RE: Rainbo ~H~a~ll~, L~L~C~/-1~0~7~29~P~ar~k~H~e~~~h~~~~~~~~~~~~~~~~~~P~ag~e~3 

belonging to the sender which is legally privileged and confidential. 
The information is intended only for the use of the individual or entity 
named above. If you are not the intended recipient, you are hereby notified 
that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited. 
If you have received this electronic mail transmission in error, please 
immediately notify the sender. 



From: 
To: 
CC: 
Date: 
Subject: 

"Michael T. Wyatt" <mwyatt@marlowwyatt.com> 
"'Michael R. Mccann"' <michael@mmccannlaw.net>, "'Theresa Shelton"' <tsh ... 
"'Peter Zimmerman"' <pzimmerman@baltimorecountymd.gov>, <msnyder@coadyan .. . 
7/15/20119:09AM 
RE: Rainbow Hall , LLC I 10729 Park Heights Avenue I Case No.: 10-280-A 

Yes, I do agree with the time estimate. I am trying to find out availability 
from my client and various witnesses. 

I expect to provide some dates shortly . 

Thank you. 

Michael T. Wyatt 

Marlow & Wyatt 

404 Allegheny Avenue 

Towson, MD 21204 

Phone: (410) 821-1013 

Fax: (410) 821-5432 

-----Original Message-----
From: Michael R. Mccann [mailto:michael@mmccannlaw.net] 
Sent: Friday, July 15, 2011 8:58 AM 
To: 'Theresa Shelton'; mwyatt@marlowwyatt.com 
Cc: 'Peter Zimmerman' 
Subject: RE: Rainbow Hall, LLC I 10729 Park Heights Avenue I Case No.: 
10-280-A 

Thank you Theresa. Are these dates in addition to those already provided or 
are they new dates? 

Also, I th ink Michael would agree that we should schedule 4 , rather than 3 
days. 

Thank you . 

Best regards, 

Michael 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
phone: 410.825.2150 
facsimile: 410.825.2149 



michael@mmccannlaw.net 

E-mail Confidentiality: The information contained in this message may be 
confidential, proprietary and/or protected by the attorney-client privilege 
or work product doctrine. If the reader of this message is not the intended 
recipient, or an employee or agent responsible for delivering this message 
to the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you 
have received this communication in error, please delete/destroy any copy of 
this message and notify Michael R. Mccann at 410 825-2150. 

-----Original Message-----
From: Theresa Shelton (mailto:tshelton@baltimorecountymd.gov] 
Sent: Thursday, July 14, 2011 8:27 AM 
To: mwyatt@marlowwyatt.com 
Cc: Peter Zimmerman; michael@mmccannlaw.net 
Subject: Rainbow Hall , LLC I 10729 Park Heights Avenue I Case No.: 10-280-A 

Mr. Wyatt: 

Good Morning. 

Yesterday I received a telephone call from Mr. McCann's office indicating 
that September 14, 15 and 22, 2011 were not available in the scheduling of 
the above captioned matter. 

This email is to advise that I have provided additional dates open on the 
Board's docket for review and consideration . The additional dates are as 
follows: 

Wednesday , September 28, 2011 
Thursday, September 29, 2011 
Tuesday, October 4, 2011@ 10 
Wednesday , October 5, 2011 @ 10 
Thursday, October 6, 2011 @ 10 

In addition, my letter to Counsel dated July 5, 2011 referenced an incorrect 
the case number. The correct number is 10-280-A, not 11-280-A. I apologize 
for any confusion this error may have caused. 

Thank you for your time in this matter. 

Theresa 
Semper Fi 

Theresa R. Shelton , Administrator 
Board of Appeals for Baltimore County 
Suite 203, The Jefferson Building 
105 W. Chesapeake Avenue 
Towson, MD 21204 
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410-887-3180 
410-887-3182 (FAX) 
tshelton@baltimorecountymd.gov 

*I took the Green @ Work Energy Challenge Pledge.* 

Confidentiality Statement 

This electronic mail transmission contains confidential information 
belonging to the sender which is legally privileged and confidential. 
The information is intended only for the use of the individual or entity 
named above. If you are not the intended recipient, you are hereby notified 
that any disclosure, copying , distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited. 
If you have received this electronic mail transmission in error, please 
immediately notify the sender. 

____ Information from ESET NOD32 Antivirus, version of virus signature 
database 6296 (20110715) ___ _ 

The message was checked by ESET NOD32 Antivirus. 

http://www.eset.com 
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From: 
To: 
CC: 
Date: 
Subject: 

Mr. Wyatt: 

Good Morning. 

Theresa Shelton 
mwyatt@marlowwyatt.com 
Zimmerman, Peter; michael@mmccannlaw.net 
7/14/2011 8:27 AM 
Rainbow Hall , LLC I 10729 Park Heights Avenue I Case No.: 10-280-A 

Yesterday I received a telephone call from Mr. McCann's office indicating that September 14, 15 and 22, 
2011 were not available in the scheduling of the above captioned matter. 

This email is to advise that I have provided additional dates open on the Board's docket for review and 
consideration. The additional dates are as follows: 

Wednesday , September 28, 2011 
Thursday, September 29, 2011 
Tuesday, October 4, 2011@ 10 
Wednesday , October 5, 2011 @ 10 
Thursday, October 6, 2011 @ 10 

In addition, my letter to Counsel dated July 5, 2011 referenced an incorrect the case number. The correct 
number is 10-280-A, not 11 -280-A. I apologize for any confusion this error may have caused. 

Thank you for your time in this matter. 

Theresa 
Semper Fi 

Theresa R. Shelton, Administrator 
Board of Appeals for Baltimore County 
Suite 203, The Jefferson Building 
105 W Chesapeake Avenue 
Towson, MD 21204 

410-887-3180 
410-887-3182 (FAX) 
tshelton@baltimorecountymd.gov 

"I took the Green @ Work Energy Challenge Pledge." 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally 
privileged and confidential. 
The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any 
action based on the contents of this electronic mail transmission is strictly prohibited. If you have 
received this electronic mail transmission 
in error, please immediately notify the sender. 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

July 5, 2011 

Michael T. Wyatt, Esquire 
Marlow & Wyatt 

Michael R. McCann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 404 Allegheny A venue 

Towson, MD 21204 

Re: In the Matter of: RAINBOW HALL, INC. I 10729 PARK HEIGHTS A VENUE 

Dear Counsel: 

CaseNo.: 11-280-A ~~IO- .).tO-=ft-

It is my understanding that this matter may need several days before the Board. In order 
to schedule a hearing without conflict; I am providing dates available on the Board's docket. The 
Board sits on Tuesday, Wednesday and Thursday of each week .. The docket is currently 
scheduled through the end of August 2011. The following dates are open on the Board's docket 
for assignment: 

Wedn@scla,, September 14, 2-Ql 1 at 10:00; ~q 
Thi:ifsday, September 15,2.QJ.1 at 10:00; 
Tuesday, September 20, 2011 at 10:00; 
Wednesday, September 21, 2011 at 10:00; and \0 \ l\-
Thursday,.£@ptember 22, 2~t 10:00. \ C \ ~ 

This office requests that the parties in the above referenced matter, contact the Board of ,o\ (o 
Appeals upon receipt of this letter to confirm availability 

Thank you for your attention to this matter. Should you have any questions, please do 
not hesitate to contact this office. 

Duplicate Original 

cc: Rainbow Hall, LLC 
c/o Henry M. Wright, Jr., Resident Agent 

Valleys Planning Council, Inc. 

Mark Wilson 
Harlan Zinn 

c/o Michael R. McCann, Esquire 

Office of People's Counsel 

Very truly yours, 

~F)-~ 
Theresa R. Shelton 
Administrator 



JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

July 5, 2011 

Michael T. Wyatt, Esquire 
Marlow & Wyatt 

Michael R. McCann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 404 Allegheny A venue 

Towson, MD 21204 

Re: In the Matter of: RAINBOW HALL, INC. I 10729 PARK HEIGHTS A VENUE 

Case No. : 11-280-A 

Dear Counsel: 

It is my understanding that this matter may need several days before the Board. In order 
to schedule a hearing without conflict; I am providing dates available on the Board's docket. The 
Board sits on Tuesday, Wednesday and Thursday of each week .. The docket is currently 
scheduled through the end of August 2011. The following dates are open on the Board's docket 
for assignment: 

Wednesday, September 14, 2011 at 10:00; 
Thursday, September 15, 2011 at 10:00; 
Tuesday, September 20, 2011 at 10:00; 
Wednesday, September 21, 2011 at 10:00; and 
Thursday, September 22, 2011 at 10:00. 

This office requests that the parties in the above referenced matter, contact the Board of 
Appeals upon receipt of this letter to confirm availability 

Thank you for your attention to this matter. Should you have any questions, please do 
not hesitate to contact this office. 

Duplicate Original 

cc: Rainbow Hall, LLC 
c/o Henry M. Wright, Jr., Resident Agent 

Valleys Planning Council, Inc. 
c/o Michael R. McCann, Esquire 

Mark Wilson 
Harlan Zinn 
Office of People's Counsel 

Very truly yours, 

~F)~ 
Theresa R. Shelton 
Administrator 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

August 29, 2011 

NOTICE OF ASSIGNMENT 

CASE#: 10-280-SPH IN THE MATTER OF: RAINBOW HALL, LLC - LEGAL OWNER 

VALLEYS PLANNING COUNCIL, INC; 

MARK WILSON, AND HARLAN ZINN -

PETITIONERS 

10729 PARK HEIGHTS A VENUE 

Re: Petition for Special Hearing- to determine the uses of the property that comply with the 
BCZR and previous approvals and whether the property is and has been used in violation or 
non-compliance with same. 

ASSIGNED FOR: 

1/13/11 Opinion and Order issued by Zoning Commissioner wherein the request for Special 
Hearing was granted. 

WEDNESDAY, NOVEMBER 2, 2011 AT 10:00 A.M. / Day #1 
THURSDAY, NOVEMBER 3, 2011 AT 10:11 A.M. / Day #2 
TUESDAY, NOVEMBER 8, 2011 AT 10:11 A.M. / Day #3 and 
WEDNESDAY, NOVEMBER 9, 2011 AT 10:00 A.M. I Day #4 

No postponements will be granted in this matter, for any reason; for any party, 
except under extreme/extraordinary circumstances and upon review by the Board. 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability of 
retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in 
writing and in compliance with Rule 2(b) of the Board' s Rules. No postponements will be granted within 15 
days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Theresa R. Shelton, Administrator 

Assignment Notice continued for Distribution List 
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NOTICE OF ASSIGNMENT (CONTINUED) 

CASE#: 10-280-SPH IN THE MATTER OF: RAINBOW HALL, LLC - LEGAL OWNER 
VALLEYS PLANNING COUNCIL, INC; 
MARK WILSON, AND HARLAN ZINN -

PETITIONERS 
10729 PARK HEIGHTS A VENUE 

c: Counsel for Legal Owner I Appellant 

Legal Owner I Appellant 

Counsel for Petitioner I Appellant 

Petitioner I Appellant 

Kathleen Pontone 

: Michael T. Wyatt, Esquire 
Marlow & Wyatt 

: Rainbow Hall, LLC 
c/o Henry M. Wright, Jr. , Resident Agent 

: Michael R. McCann, Esquire 

: Valleys Planning Council, Inc. 
c/o Michael R. McCann, Esquire 

Mark Wilson 
Harlan Zinn 

James S. Patton 
Emanuel Bronstein 
Mark and Sue Levi 
Suitbertus V anDerMeer 
Cleon Shutt 

Al and Florence Shapiro 
Cheryl Aaron 

Jayne Ci-erson 
Louis Rosenthal 
Noel Levy 

Aurelia Bolton 
Jean Lubke 
Henry M. Wright 

Elizabeth Wilmerding 
RuthCi-oldstein 
Theodore Houck 
Steven Ci-anzermiller 
Michael L. Snyder, Esquire 

David Thaler, D.S. Thaler & Associates, Inc. 

Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Planning 
LIONEL V ANDOMMELEN, CHIEF OF CODE ENFORCEMENT 

VINCENT J. GARD INA, DIRECTOR /DEPS 

Nancy C. West, Assistant County Attorney 
Michael E. Field, County Attorney 

Paul Brickman 
Linda Corbin 
Beverly Pearce 
Sheldon Lewis 
Teresa Moore 



(11/8/2011) Theresa Shelton - Public Der on Rainbow Hall - checking on date Page 1 F--~---~~--=---...:::~~--=~~==-=~=-==========~~ 

From: Theresa Shelton 
To: Crizer, Ed; lewescott@comcast.net; 
maureen@murphyslaw.bz 
Date: 11/8/2011 2:20 PM 
Subject: Public Delib on Rainbow Hall - checking on date 

Good Afternoon: 

I was looking to schedule the Public Deliberation on Rainbow Hall for 
Thursday, January 19, 2012. 
The Memos are due 12/8. 

Is this date okay? I wanted to check before I scheduled so there would be 
no conflict. 

Please let me know as soon as you can if this date is open. 

Thank you. 

T 
Semper Fi 



Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

November 16, 2011 

NOTICE OF DELIBERATION 

CASE#: 10-280-SPH IN THE MATTER OF: RAINBOW HALL, LLC - LEGAL OWNER 

VALLEYS PLANNING COUNCIL, INC; 

MARK WILSON, AND HARLAN ZINN -

PETITIONERS 

10729 PARK HEIGHTS A VENUE 

Re: Petition for Special Hearing - to determine the uses of the property that comply with the 
BCZR and previous approvals and whether the property is and has been used in violation or 
non-compliance with same. 

1/13/11 Opinion and Order issued by Zoning Commissioner wherein the request for Special 
Hearing was granted. 

This matter was heard on November 2, 2011 (Day #1) and continued to November 3, 2011 (Day #2) and 
continued and concluded on November 8, 2011 ; a public deliberation has been scheduled for the 
following: 

DATE AND TIME 

LOCATION 

THURSDAY, JANUARY 19, 2012 at 9:15 a.m. 

Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

NOTE: Closing briefs are due on: 
Thursday, December 8, 2011 by 4:00 p.m. 

(Original and three [3] copies) 
NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS 
NOT REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A 
COPY SENT TO ALL PARTIES. 

Theresa R. Shelton 
Administrator 

Deliberation Notice continued for Distribution List 
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NOTICE OF DELIBERATION (CONTINUED) 

CASE#: 10-280-SPH IN THE MATTER OF: RAINBOW HALL, LLC - LEGAL OWNER 
VALLEYS PLANNING COUNCIL, INC; 
MARK WILSON, AND HARLAN ZINN -

PETITIONERS 
10729 PARK HEIGHTS A VENUE 

c: Counsel for Legal Owner I Appellant 

Legal Owner I Appellant 

Counsel for Petitioner I Appellant 

Petitioner I Appellant 

Kathleen Pontone 

: Michael T. Wyatt, Esquire 
Marlow & Wyatt 

: Rainbow Hall, LLC 
c/o Henry M. Wright, Jr., Resident Agent 

: Michael R. McCann, Esquire 

: Valleys Planning Council, Inc. 
c/o Michael R. McCann, Esquire 

Mark Wilson 
Harlan Zinn 

James S. Patton 
Emanuel Bronstein 
Mark and Sue Levi 
Suitbertus V anDerMeer 
Cleon Shutt 

Al and Florence Shapiro 
Cheryl Aaron 

Jayne Gerson 
Louis Rosenthal 
Noel Levy 

Aurelia Bolton 
Jean Lubke 
Henry M. Wright 

Elizabeth Wilmerding 
Ruth Goldstein 
Theodore Houck 
Steven Ganzermiller 
Michael L. Snyder, Esquire 

David Thaler, D.S. Thaler & Associates, Inc. 

Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Planning 
LIONEL V ANDOMMELEN, CHIEF OF CODE ENFORCEMENT 
VINCENT J. GARDINA, DIRECTOR /DEPS 
Nancy C. West, Assistant County Attorney 
Michael E. Field, County Attorney 

Paul Brickman 
Linda Corbin 
Beverly Pearce 
Sheldon Lewis 
Teresa Moore 



JAM ES T. SMITH, JR . 
County Executive 

Michael R. McCann 
Michael McCann, P.A. 
118 W. Pennsylvania Ave. 
Towson, MD 21204 

Dear: Michael R. McCann 

BALTIMORE COUNTY 
MARYLAND 

TIMOTH Y M. KOTROCO. Director 
Department of Pe rmits and 
Deve lopment Management 

June 3, 2010 

RE: Case Number 2010-0280-SPH, 10729 Park Heights Ave 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on April 16, 2010. This Jetter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached . These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissione1,,;" 
attorney, petitioner, etc .) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

Very truly yours, 

:;rtJ;,::r;, 4.Q;;p" 
. .'-':·.,,; :,:~~~)\:;k-u:· .[ · •• . ~ 

W. Carl Richards, Jr . 
Supervisor, Zoning Review 

WCR:lnw 

Enclosures 

c: People's Counsel 
Henry Wright: Rainbow Hall, Inc. ; 4804 Benson Ave. ; Baltimore, MD 21227 

Zoning Review I County Office Building 
111 West Chesapeake Avenue. Room 111 I Towson, Mary land 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 
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SIA 
MR.rtln O'Malley. Governor I 

Ant:lJony G. Brown. Lt.. Go1,rm·10r . StateHi~NmT 
Administration tJ J1..11. ' • ... ~~J I BE!vorle:, K. $W>lim-Staley; Srir;rcta171 

Nt:il ,L Peder~en. 11.dm.in-wtl'u.tor 

MIIRVl.ANO DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Matthews. 
Baltimore County Office of 
Penn.its and Development Management 
Cotu1ty QffiQ:;e Building, Room l 09 
Towson, Maryland 21204 

Dear Ms. Matthews: 

Date: M~'t. 4 "'iD \ 0 

RE: Baltimore County 
Item No. '2. 0\0-t)'28e .. $1:> H 
M'U \Z~ 

l01Z.9 Vt...'1...~\-\ul-\:Tb ~"''E, 
~lht->~ow H.-...1.-\.., \~o. 
s;-:iF-...C..\ ..... L. ~(Z..\f...!)~ 

We have reviewed the site plan to accompany petition for variance on the subject of the above 
captioned, wlhich was received on 4.l1..~/z.o10. A field inspection an.d internal review reveals that 
an entrance onto ~'011 ... 0, , ':> consistent with current State Highwa~dmi~istration guidelines is 
not required. Therefore, SHA has no objection to approval for _1tl".elPY4 ~u..1\i:,t;, Case 
Number 2019 - 0'2.€>0~ SFH. 

Should you have any questions regarding this matter feel free to contact Michael Bailey at 
410-545-5593 or 1.-800-876-4742 extension 5593. Also, you may email him at 
(m.bailey~a.state.md.us). Thank you for your attention. 

SDF/MB 

Very tnlly yours, 

(,~~~!~~ 
Engineering Access Permits 
Division 

Cc: Mr. David Malkowski, District Engineer., SI-IA 
Mr. Michael Pasquariello, Utility Engineer, SHA 

My telcµhvne number/Loll-free nmnher ii, -,.,-~~~~~~~...; 
Mar71lancl RthNI Sc:rt1fc<J fur lm.7,ci·lr11(f H 1t11.1·i nr1 o-r Sveae/1. 1./lOO. 735.22i)S St11tcwldc Toll Free 

Strc,ctA.dcf.ra.q11_· 707 Norlh Calver( Street • f.l11.H!morc, M:<1,ryl:.nd 21.202 • .l'ltottlJ d10.545.0300 • -shn.marylancl .. gm 



BAL Tl MORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: 

FROM: 

Timothy M. Kotroco, Director 
Department of Permits & 
Development Management 

Dennis A. Ke~Cdy, Supervisor 
Bureau of Development Plans 
Review 

SUBJECT: Zoning Advisory Committee Meeting 
For May 3, 2010 
Item Nos. 2010- 273, 274, 276, 277, 
278, 279, 280 and 281 

DATE: April 23 , 2010 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments. 

DAK:CEN :elm 
cc: File 
G:\DevPlanRev\ZAC -No Comments\ZAC-05032010 -NO COMMENTS.doc 



KEVIN KAMENETZ 
County Executive 

County Office Building, Room 111 
Mail Stop #1105 
111 West Chesapeake A venue 
Towson, Maryland 21204 

ATTENTION: Zoning Review 

Distribution Meeting of: March 28, 2011 

Item No.: 

JOHN J. HOHMAN , Chief 
Fire Department 

March 28,2011 

Administrative Variance: 201 l-0272A, 2011-0275A, 2011-0277A-0278A, 2011-0281A 

Special Hearing: 2011-0274-SPH, 2011-0279-SPHX, 2011-0280-SP. A, 2011-0282-SPHX 

Special Exception: 2011-0279-SPHX, 2011-0282-SPHX 

Variance: 2011-0276A, 2011-0280-SPHA 

Comments: 

The Baltimore County Fire Marshal's Office has no comments on the above case numbers at this time. 

Don W. Muddiman, Inspector 
Baltimore County Fire Marshal's Office 
700 E. Joppa Road, 3 RD Floor 
Towson, Maryland 21286 
Office: 410-887-4880 
dmuddiman@baltimorecountymd.gov 
cc: File 

700 East Joppa Road I Towson, Maryland 21286-5500 I Phone 410-887-4500 

www.baltimorecountymd.gov 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

SUBJECT: 

Timothy M. Kotroco, Director 
Department of Permits and 
Development Management 

Arnold F. 'Pat' Keller, Ill 
Director, Office of Planning 

INFORMATION: 

10729 Park Heights A venue 

2"d Councilmanic District 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

10-280 

Valley ' s Planning Council, Inc. 

RC2 

Special Hearing 

DATE: May 5, 2010 

RECEIVED 

MAY 14 2010 

ZONING COMMISSIONER 

The subject special hearing requests that the Zoning Commissioner determine if the uses of the 
property located at 10729 Park Heights A venue comply with the Baltimore County Zoning 
Regulations and previous approvals and whether the property is and has been used in violation or 
non-compliance with same. 

SUMMARY OF RECOMMENDATIONS: 
The original special exception approved in case 63-152XA for a non-profit Baptist affilated age 
restricted boarding house limited to 40 residents. Case 76-89SPH granted approval for a new 
infirmary wing. The use became non-conforming after the 1976 CZMP when the property was 
rezoned to RC2. Subsequently 1988 CZMP rezoned the property to RC3 , which permitted 
convalescent home use by special exception. A subsequent hearing, 91-166SPHX granted a 
special exception for convalescent home and amended the site plan to allow the construction of 
two additions, which were never constructed. The final case was a combined hearing III-393 and 
97-230SPH, which approved one RC2 non-density parcel. The approval of such quashed the 
approval for additions granted in case 91-166SPHX that were not built. 

The petitioner asked twelve questions of the Zoning Commissioner in the subject petition. The 
Office of Planning's response is as follows: 

1. Rental apartments are not listed in Section lAOl.2 as a permitted use by right or by 
special exception in the RC2 zone. 

2. Multi-family dwellings are not listed in Section lAOl.2 as a permitted use by right or by 
special exception in the RC2 zone. 

3. The Office of Planning is of the opinion that rental apartments are not a non-conforming 
use on this property. It is the opinion of the Office of Planning that the Special 

W:\DEVREV\ZAC\ZACs 20 I 01 I 0-280.doc 



Exception for convalescent home was abandoned when the Baptist Home sold the 
property in April 2002. 

4. The property was never legally considered to be a multi-family dwelling. The legal use 
was originally boarding house for the elderly and then convalescent home. 

5. The property did not enjoy a non-conforming use for rental apartments or multi-family 
dwellings therefore Section 104.1 is not applicable. 

6. The prior hearings did not grant the right to use the property for rental apartments. 

7. A multi-family dwelling is not allowed under the prior special exception case. 

8. The special exception was abandoned when nursing home was discontinued and the 
Baptist Home property was sold to Henry Wright. 

9. There are three dwellings on the property, which do not appear to be mentioned in prior 
zoning hearings. The RC 2 zone permits no more than one dwelling per lot with an 
exception made for a tenant house. 

10. Rental status does not obviate the one dwelling per lot provision. 

11. There have been several zoning violation complaints involving the subject property; 
however it does not appear that a hearing has occurred. 

12. No comment at this time to questions the petitioner's attorney may ask at the hearing. 

In surnrnary, the Office of Planning is of the opinion that apartments are not a permitted use in 
the RC2 zone and that prior zoning cases did not involve rental apartments. It appears that the 
use as rental apartments is a zoning violation. 

For further information concerning the matters stated here in, please contact Diana Itter at 410-887-3480. 

W:\DEVREV\ZAC\ZACs 2010\ 10-280.doc 
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TO: 

FROM: 

DATE: 

SUBJECT: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

Timothy M. Kotroco 

Dave Lykens, DEPRM - Development Coordination 

June 9, 2010 

Zoning Item 
Address 

# 10-280-SPH 
10729 Park Heights A venue 
(Rainbow Hall, Inc. Property) 

RECEIVED 

JUN O 9 2010 

ZONING COMMISSIONER 

Zoning Advisory Committee Meeting of April 19, 2010 

_x_ The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

If any new development &/or bldg. permits are submitted, the 
Groundwater Mgmt. Section will review all such plans and permits. - Dan 
Esser; Groundwater Management 

C:\DOCUME- 1 \pzook\LOCALS- 1 \Temp\XPgrpwise\ZAC I 0-280-SPH 10729 Park Heights Avenue.doc 



TO: 

VIA: 

FROM: 

BALTIMORE COUNTY, MARYLAND 

OFFICE OF PLANNING 

Memorandum 

Bill Wiseman DATE: December 8, 2010 

Karin Brown 

Teri Rising 

PROJECT NAME: 10729 Park Heights A venue 

CASE #: 2010-0280-SPH 

The property at 10729 Park Heights Avenue, known as Rainbow Hill (MIHP # BA-391), is listed 
on the Baltimore County Final Landmarks List as Final Landmark # 198. The property in 
question includes the ca. 1915 main house and the ca. 1898 former Avalon Inn cottage. Two ca. 
1960's tenant houses are also located on the site. 

In addition to the Baltimore County designation, the property that includes the ca. 1915 main 
house and ca. 1898 cottage are also considered contributing to the Greenspring Valley National 
Register Historic District (MIHP # BA-2216) which was designated by the U.S. Department of 
the Interior, National Park Service, on October 3, 1980. 

TD:vkn 

C:\DOCUME-l\wwiseman\LOCALS- l\Temp\XPgrpwise\10729 Parle Heights Avenue.Case 2010-0280-SPH.doc 



RE: PETITION FOR SPECIAL HEARING * BEFORE THE 
10729 Park Heights A venue; E/S Park 

ights Avenue, 170' S Velvet Valley Way * ZONING COMMISSIONER 
th Election & 3rd Councilmanic Districts 

e l Owner(s): Rainbow Hall, Inc * FOR 
etitioner(s): Valleys Planning Council, Inc. 

* BALTIMORE COUNTY 

* 10-280-SPH 

* * * * * * * * * * * * * 
ENTRY OF APPEARANCE 

Pursuant to Baltimore County Charter § 524 .1 , please enter the appearance of People 's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

At'R l I 2010 

! 
••··········•····• · 

PETER MAX ZIMMERMAN 
People ' s Co, el for Baltimore County 

/) I 5' I ~fl"-f,<> 
{..; ,>t<'{c 

CAROLE S. DEMILIO 
Deputy People' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 27th day of April, 2010, a copy of the foregoing Entry 

of Appearance was mailed to Henry M. Wright, Jr. Resident Agent, 4804 Benson A venue, 

Baltimore, MD 21227 and Michael McCann, Esquire, 118 W. Pennsylvania Avenue, Towson, 

Maryland 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



KEV IN KAMENET Z 
County Executive 

Michael Mccann, Esq. 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

Michael Wyatt, Esq. 
404 Allegheny Avenue 
Towson, MD 21204 

Dear Messrs. Mccann and Wyatt: 

ARNOLD JABLON 
Deputy Administrative Office r 

Director,Department of Permits, 
Approvals & Insp ections 

IID~tla~!EID) 
~ JUN l O 2011 
BALTIMORE COUNTY 
BOARD OF APPEALS 

RE: Cas~: 2011-0280-A, 10729 Park Heights Avenue, Rainbow Hall 

Please be advised that an appeal of the above-referenced case was filed in this 
office from Michael Wyatt on February 7, 2011 and by Michael Mccann on February 
11 , 2011. All materials relative to the case have been forwarded to the Baltimore 
County Board of Appeals (Board). 

If you are the person or party taking the appeal , you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887-3180. 

AJ :kl 

c: Administrative Hearings Office 
Arnold Jablon, Director of PAI 
People's Counsel 
See Attached List 

Sincerely, 

AO ~ ··,, Ill_ ,i 
,,_#, ,., -~ ,, .,, -;~; ·\ , ·r.._._.. 

\....~ " 
Arnold Jablon 
Director 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 1 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



APPEAL 
Petition for Special Hearing 
10729 Park Heights Avenue 

E/s of Park Heights Avenue, 170' Slot Velvet Valley Way 
3rd Election District - 2nd Councilmanic District 

Legal Owners: Rainbow Hall, Inc. 
Petitioners: Valleys Planning Council, Inc. 

Case No.: 201C-0280-SPH 

/ Petition for Special Hearing (April 16, 2010) 

/ Zoning Description of Property 

rr.r~ijn.i-J~WJ :r l ........ ,·,~~ I' ,, .t...; . 
IP...._., .. l~ 

JUN 2 0 2011 

BALTIMUHt COUNT( 
BOARD OF APPEALS 

/ Notice of Zoning Hearing (September 21 , 2010) 

/ Certification of Publication (The Jeffersonian - September 28, 2010) 

/ Certificate of Posting (September 26, 2010) by Martin Ogle 

/ Entry of Appearance by People's Counsel (April 27, 2010) 

/ Petitioner(s) Sign-In Sheet - 2 Sheets 

( Citizen(s)/ Respondents Sign-In Sheet - One Sheet 

/ Zoning Advisory Committee Comments 

/ Petitioners' Exhibits - Please see attached Exhibit Sheet (1 thru 61) 

Protestants' Exhibits: 8 
/ Respondents Exhibits: Please see attached Exhibit Sheet (1 thru 9) 

Miscellaneous (Not Marked as Exhibit) 
I 1. Letter dated May 3, 2010 from Michael Wyatt 
I 2. Letter dated May 12, 201 O from Michael Wyatt 
/ 3. Email correspondence between Arlene Friedman and Carl Richards 

/ Zoning Commissioner's Order (GRANTED - January 13, 2011) 

/Notice of Appeal received on February 7, 2011 from Michael Wyatt and additional appeal 
received from Michael Mccann on February 11 , 2011 

c: People's Counsel of Baltimore County, MS #201 O 
Administrative Hearings Office 
Arnold Jablon, Director of PAI 
See Attached List 

date sent June 20, 2011, kl/ 

• 
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Meg Ferguson - Rainbo Hall LLC - located at 10729 Parl<s Heights Avenue 

From: 
To: 
Date: 
Subject: 
CC: 

Patricia Zook 

Ferguson, Meg 

5/4/2010 1:05 PM 

Rainbow Hall LLC - located at 10729 Parks Heights Avenue 

Wiley, Debra; Wiseman, Bill 

Good afternoon -

Bill Wiseman asked that I contact you regarding the above-referenced matter. We are in 
receipt of a letter dated May 3, 2010 from Michael T. Wyatt, the attorney for Rainbow Hall 
LLC. In the letter Mr. Wyatt refers to" ... subject of numerous code enforcement complaints 
brought about by the Valleys Planning Council, Inc." 

We are requesting copies of these complaints as well as any Orders issued by your Office in 
anticipation of a special hearing before our Office. 

Thank you for your assistance. 

Patti Zook 
Baltimore County 
Office of the Zoning Commissioner 
105 West Chesapeake Avenue, Suite 103 
Towson MD 21204 

410-887 -3868 

pzook@baltimorecountymd .gov 

file: //C:\Documents and Settings\mferguson\Local Settings\ Temp\XPgrpwise\4BEO 1 B9AC... 05/04/10 
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Rainbow Hall, LLC 
4804 Benson Ave. 

Baltimore, MD 21227 

A Brief History of Rainbow Hill 

( 

The Avalon Hotel was originally located on the property which offered apartments and 
rooms for rent to the public but it burned down around 1905. Edward Stotesbury of . 
Philadelphia purchased 250 acres in Greenspring Valley, Maryland in 1912 as a wedding 
gift for his stepdaughter, Henriette Louise Cromwell. The home was built between 1915 
and 1917. ·The famous architect, Horace Trumbauer, designed the mansion. Henriette 
and her first husband, Walter Brooks, entertained regularly and 9 of the bedrooms in the 
home were used as guest rooms and guest apartments. There were then three guest homes 
on the property as well. Henriette married General Douglas MacArthur in 1921 and they 
entertained many famous guests such as Mamie and Dwight Eisenhower. In the 1950's 
the next owners, the Rosenburg family, sold the property to a.group of investors who 
opened the mansion as a private golf club with apartments and rooms for members and 
dining and catering facilities. The venture did not succeed and Mrs. Rosenburg regained 
ownership of the property and sold it to The Baptist Home of Maryland. All of the 
bedrooms in the mansion were divided to accommodate as many residents as possible 
and there were three shifts of caregivers/workers arriving in a 24 hour period. The Baptist 
Home offered dining and catering to their residents. In the early 1970's a wing was added 
to the mansion for residents who needed full time hospital care. At capacity, there were 
64 beds in the mansion and hospital wing. I purchased the mansion at auction in 2001 and 
have continued renting the existing apartments to help defray the enormous costs 
associated with maintaining a structure of this size. In most cases, there are one to two 
tenants per apartment. All of the apartments have been inspected and there are no safety 
violations. The entire mansion and the hospital wing addition, built around 1970, have a 
fire sprinkler system that was inspected as a nursing home system, which has the highest 
standards for safety. The hospital wing was built as a totally fireproof annex and it 
exceeds all countydequirements for safety. 5. v- ,1111' .,\ • r:,} l. v 
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JAMES T. SMITH, JR. 
County Executive 

Date: April 16, 2009 

BALTIMORE COUNTY 
MARYLAND 

TIMOTHY M. KOTROCO, Director 
Department of Permits and 
Development Management 

******CORRECTION NOTICE****** 
RENTAL HOUSING LICENSE 

All buildings or a portion of a building that contain one to six dwelling units intended or 
designated as rental units, must register and be licensed with Baltimore County on or before 
January 1, 2009. 

YOU ARE IN VIOLATION AND YOUR APPLICATION MUST BE FILED BY 05/17109 

YOUR PROPERTY HAS NOT BEEN LICENSED 

OWNER NAME: RAINBOW HALL, INC 

OWNER ADDRESS: 8717 MARBURG MANOR DR, LUTHERVILLE TIMONIUM 21093 

RENTAL PROPERTY ADDRESS: 10729 PARK HEIGHTS AVE, OWINGS MILLS 21117 

TAX I.D.: 2300003036 

CASE NUMBER: C00056827 

FACILITY: FA0053810 

BCC 35-6-112. CIVIL PENALTIES. 

(a) Penalty for failure to be licensed. A person who rents a dwelling unit or portion of a 
dwelling for living purposes unit without a license of subject to a civil penalty of $1,000. 

(b) Separate Offense. Each day of a violation constitutes a separate offense. 

Questions may be directed to: 

~&~( 
K~y g 'Donnell, Rental Registration Administrator 

Code Inspections & Enforcement I Baltimore County Rental Registration Department 
County Office Building, 111 West Chesapeake Avenue, Room 213, Towson, Maryland 21204 

410-887-6060 I Fax 410-887-2824 
www.baltimorecountymd.gov 
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INSPECTION: 
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~, ~ .. ' ~. 

0 35-2-404(aHl)(i): Remove hazardous or unsafe co11llldon · 
0 35-2-404{a)(l)(iU): Repair roof or horizontal mem6en 
O ,l5-2-404(a)(l)(v): Repair ext.,.laatel'or masonry '· 
O 35-2-404(a)(l)(vii): Repair exterior .construcdon (see below) 
0 3~-404(a)(1)(3): , Repair /.-emove defective exte~r sfg~(s) 

0 

•··• • ~01:ENTIAL.FINE:- G $211!} 0 $ 

0 '35-2-404(a)(l)(U): Repair ext. walls/ verdcal memben 
0 · 35-2-404(a)(l)(lv): Repair exterior-chimney .· 
0 .35-2-4l)4(a)(l)(vl) Waterproof walls/ roof /foundadons , 
0 .35-2-404(•)(1){2): Remove trash, rubbish, & debris ·, • 
0 35-2-404(a)(4.)(l)(ll):·Board & secure. Material to mattb, .. · 

building color !_)f structure 
I 

,,., 
COMPLIAN.CEDA~: .1/ INSPECTOR .. NAME:.~.'-4--~==-=~="~...:....:-~::c:....! 



. ~· i' .•• " • ·, 

0 
.P 

0 
0 
0 

. . .· 
a , "( ~~Ill. ·,'' .. l0,117-335! • ., • :•, •· 

., ., ., .· ~ ~ .,.·. ,1...,.39!53 . ·-·: • .' ,_ • .., 
'. .. ..... : .. .)ctimr.-'; ~.,:]!Hill . :·.,- ·,: 

· .. :, ' ·;~1,1q1upecdi11t-~ 410-881-3620 ._ .; ·. · 
... , ,:, :., ; ~11-·. · ; . ·. -. ,10-a1-3896 •,· ... , . • 

INVESTMENT PROPERTY {B.C.C) 

o 3S-2 ... 04(a)(l)(I): Remove hazardou: or li;safe condition O 3S-.2-4~a)(l)(ll): Repair ext. walls I vertical memben 
0 3S-2-404(a)(l)(III): Repair roof or horizontal meml!en p 3S-2-404(a)(l)(lv): Repair exterior chimney 
0 35-2-404(a)(l)(v): Repair ext. plaster or mason/y- ' · 0 3S-l-404(a)(1)(vl) Waterproof walls/ roof /foundations 
0 3S-2-404(a)(l)(vll): Repair exterior construction (see below) 0 ·35-2-404(a)(1)(2): Remove trash, rubbish, & debris· 
0 35-2-404(a)(1)(3): Repair /remove defective exterior slgn(s) 0 35-2-404(a)(4)(1)(11): Board & secure. Material to match , 

building color ofstructure . · 



Permits and Development Management 
Code lni:pectioo~ ~nd Enforcement 

Cr - ~.nforcement 
B g Inspection 
Eh .. _ ,. ,cal Inspection 
Plumbing Inspection 
Signs/ Fences 

410-887 -3351 
410-887-3953 
410-887-3960 
410-887-3620 
410-887-3896 

County Office · 'ng, Rm. 213 
111 West Ches. ,e Ave 
Towson, Maryland 21204 

CODE INSPECTIONS AND ENFORCEMENT CORRECTION NOTICE 

MAILING ADDRESS 

CITY 

CITY 

BALTIMORE MARYLAND 

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY LAWS: 

RESIDENTIAL ZONE CLASSIFICATION NON-RESIDENTIAL CLASSIFICATION 

O BL (230) 0 BR (236) 0 BM (233) 

O MR (240) 0 ML (253) 0 MH (256) 

O DRI O DR2 0 DRJ.5 O DRS.5 0 DRl0.5 

O RC20 & 50 (IA05) 
O RCC(IA06) 

O DRl6 

O RC2(1AOI) 0 RC4(1A03) 
O RC3(1A02) 0 RC5(1A04) 

O RC6(1A07) 
D RC7(1A08) 

O OTHER: ____ _ O OTHER: - - ---

BALTIMORE COUNTY ZONING REGULATIONS <B.C.Z.R.) 

AUTHORJTY TO ENFORCE ZONING REGULATIONS: 32-3-102; 32-3-602; 32-3-603; 32-4-114 

0 101; 102.1: Definitions; general use O 415A: License/ remove untagged recreation vehicle 
0 1801.1 : DR Zones-use regulations O 415A: Improperly parked recreation vehicle 
O 428: License/ Remove all untagged/ inoperative or O 415A: One recreational vehicle per property 

damaged/ disabled motor vehicle(s) 0 410: Illegal Class II trucking facility . 
O I DOI.ID: Remove open dump/ junk yard O 400: l.llegal accessory structure placement. 
0 431 : Remove commercial vehicle(s) 0 1802. l ; 270; 421.1: Illegal kennel. Limit 3 dogs 
O IOI ; 102.1 : Remove contractors equip. storage yard O 102.5: Residential site line violation /obstruction 
0 101; 102.1; ZCPM: Cease service garage activities O 4088: Illegal rooming/ boarding house 
O 402: , Illegal conversion of dwelling O BCC: 32-3-102; 500.9 BCZR; ZCPM: 
0 101 ; 102.1; ZCPM: Illegal home occupation Violation of commercial site plan and/or zoning order 

~ 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

13-7-112: Cease all nuisance activity 
13-7- 115: County to abate nuisance & lien costs 
13-7-310: Remove all trash & debris from property 
13-7-312: Remove accumulations of debris, materials, etc 
13-7-201(2): Cease stagnant pool water 
12-3-106: Remove animal feces daily 

e a o struc 100 s a s reet, alley, road 
0 13-7-310(2): Remove bird seed I other food for rats 
0 32-3-102: Violation of development plan/ site plan 
O IBC 115; BCBC 115: Remove/ Repair unsafe 

35-5-208(a)(e): Seal exterior openings from rodents & pests O 
13-4-201(b)(d): Store garbage in containers w/tight lids 

structure board and secure all openings to premise 
13-7-401 ; 13-7-402; 13-7-403: Cut & remove all tall 

grass and weeds to three (3) inches in height 

OWNER OCCUPIED HOUSING (B.C.C) 

35-5-302(a)(l): Unsanitary conditions. 
35-5-302(a)(3): Cease infestation from prop. 
35-5-302(b)(1)(2): Repair decorative trim, cornices, etc 
35-5-302(b)(1)(4): Repair chimney & similar extentions • 
35-5-302(b)(l)(6): Repair defective door(s) I window(s) 

0 35-5-302(a)(2): Store all garbage in trash cans 
0 35-5-302(b)(I): Repair exterior structure 
0 35-5-302(b)(1)(3): Repair exterior extentions 
0 35-5-302(b)(l)(5): Repair metal/wood surfaces 
0 35-5-302(b)(l)(7): Repair defective fence 

INVESTMENT PROPERTY {B.C.C) 

0 35-2-404(a)(l)(i): Remove hazardous or unsafe condition O 35-2-404(a)(l)(ii): Repair ext. waUs I vertical members 
0 35-2-404(a)(l)(iii): Repair roof or horizontal members O 35-2-404(a)(l)(iv): Repair exterior chimney 
0 35-2-404(a)(l)(v): Repair ext. plaster or masonry O 35-2-404(a)(l)(vi) Waterproof walls/ roof /foundations 
0 35-2-404(a)(l)(vii): Repair exterior construction (see below) 0 35-2-404(a)(l)(2): Remove trash, rubbish, & debris 
0 35-2-404(a)(l)(3): Repair /remove defective exterior sign(s) 0 35-2-404(a)(4)(i)(ii): Board & secure. Material to match 6 JPr ~ building color of structure 

ft NOTICE POSTED AND MAILED 

POTENTIAL FINE: ~ $200 D $500 D $1000 er da er violation and to be laced as a lien u 

COMPLIANCEDATE: -3.._,__Lz,_Q_j INSPECTORNAME: F0 
AGENCY 
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FOREST cooSERVA TION EASEMENT 

RC-5 

RC-2 ,-
1~ ~ .. :;;;;... I \_.,--'--' L,-,_..1 ,,,.,_,. 

I ALTIMORE COUMlY ACCESS 
Ei&l,tENT TI> FOOEST BUFl'ER 

R. ROSEN~G 
4008/411 

BALTIMORE COUNTY ACCESS 
EASf),IEHT 10 FOREST BUFF1R 

LOT 5 
19.6742 acres 

AREA TO BE CONVEYED TO LOT 1 
25.000 SF /0.5739 AC. 

PRIVAlE EASEMENT FOR 
INGRESS. EGRESS. MAIHTEM-.HCE 
a. u11u11ES FOR LOlS 1. 2 a, • 

L_~./ 

PR1VA 1£ EASOIEJIT FOR 
INGRESS. EGRES5. MAIIHEHANCE 
It UllU'!IES FOR LOTS 1 It 2 

R. ROSENBERG 
4003/4-11 

s 8!:!1'..!1:. w ~ 
191.40' IT IS CERTFIID lllAT lHIS PLAN OR PlAT IS Ill C()l,IPI.IANCE 'Mlll ALL 

- ... ~ """'•"' '"' v u,oon\.Cf\ AV ™" r.a.JNTY AND BAL T1l,IORE COUNTY 



AS/400: ***3/1 /04 MAIN STRUCTURE W/3 GUEST HOUSES ARE ALL ON 1 LOT. & ARE NOT 
OCCUPIED. CALLED COMPL. AM & PM, LEFT V-MAIL, PROP. IS ALSO POSTED, FOR 
REZONINGSIGN, 2-063 , 2-065 FOR RENT SIGN, 410-382-2294. ON 3/1 /04 PROPS. ARE 
SHOWNS ON 1953 ZONING MAP CALLED COMPL. & AGAIN LEFT V-MAIL (P.C/SS)*** 
****7/21 /04, REOPEN - RENTING 3 APTS OUT OF 2ND STRUCTURE, RENTING OUT FARM 
HOUSE, JRA/CP**** ** 7/23/04, SPOKE WITH ARNOLD 
JABLON 410-494-6298, THIS PROP IS A "NON-CONFORMING USE", ALWAYS HAD APTS IN 
BUILDINGS, NO VIOLATION, COMPL UPDATED BY VOICE MESSAGE, CLOSED 
KW/WRKD** 

AS/400: ***11 /8/06, NO ACTIVITY OF A BUSINESS FROM A RESIDENCE, P/U 11/16/06 TO 
REINSPECT, RT /CP* * * * * * 1111 7 /06, PERMIT ON FILE TO 
SELL CLOTHING FROM THIS HOUSE FOR 3 DAYS ONLY, CLOSE, RT/CP*** 

*.*10/6/08 SPOKE TO REPRESENTATIVE OF OWNER. THIS PROPERTY HAS BEEN APTS FOR 
YEARS NOW. IT WAS ONCE A MEDICAL FACILITY WHICH HAD AROUND 110 ROOMS 
EACH WITH ITS OWN BATHROOM. IT HAS SINCE BEEN CONVERTED TO 7-10 APT UNITS. 
WORK THAT IS CURRENTLY BEING DONE INCLUDES FIXING PLUMBING, 
REFLOORING/TILING, AND GENERAL CLEANUP. NO VIOLATION AS FACILITY IS 
EQUIPPED AND SPECIFICALLY DESIGNED FOR MULTI-UNIT USE. CASE CLOSED. /RF** 

**3/4/09 OBSERVED 'FOR RENT' SIGN ON PARK HTS AVE OUTSIDE OF THE ENTRANCE TO 
10729. PHOTOS TAKEN. THERE IS NO SIDEWALK, AND I WAS UNSURE IF THE SIGN WAS 
ON PUBLIC OR PRIVATE PROPERTY SO A NOTICE WAS ISSUED BY MAIL. P/U 3/17 /RF** 

**3/17/09 LETTER FROM REPRESENTATIVE OF OWNER (ATTORNEY MICHAEL WYATT) 
HAS BEEN ADDED TO THE FILE. THE LETTER STATES THE INTENTIONS OF THE OWNER 
TO SEEK A SPECIAL ZONING HEARING TO ACQUIRE PERMISSION FOR NON­
CONFORMING USE. /RF** 

04/16/09 CORRECTION NOTICE ISSUED KO 
05/29/09 CITATION ISSUED. HEARING 7/28/09 KO 

06/25/09 SEE LETTER IN FILE .. K.O. 



baltimore craigslist > apts/housing for rent email this posting to a friend 
·------· ---------·---

Stating a discriminatory Qreference in a housing post is illegal - please flag discriminatory 
posts as prohibited 

Avoid scams and fraud by dealing locally! Beware any arrangement involving Western 
Union, Moneygram, wire transfer, or a landlord/owner who is out of the country or cannot meet 
you in person. More ~n(o 

$2500 I 4br - Rancher On Private Est. (10729 
Park Hgts Ave) (map) 

Reply to: hous-1040671865@craigslist.org c11 

Date: 2009-02-18, 8:23PM EST 

"-·- ~· ·, l please flag with care: ; 
j ; 

1 3 l miscategorized · 

prohibited 

spam/ovemost 

' J best of craigslist 

l i ---~--·-J 

Large Kitchen, LR-DR Combined, 4 Brs, 2 1/2 Baths, Also has Fireplace and Washer & Dryer and 2 
Car Garage. Heat is Baseboard Heat. For More Information Please Call Beverly at 443-465-2906 

Park Heights Ave at Greenspring Valley RD gQQgJe map yahoo map 

• Location: 10729 Park Hgts Ave . 
• it's NOT ok to contact this poster with services or other commercial interests 

PostingID: 1040671865 

Copyright© 2009 craigslist, inc. tem1s of use privacy policy feedback forum 
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Maryland Dep ci r t rT" ent of Asses 
B,',. LTIMORE COUNTY 

ts and Taxation 

Real Pro'perty Data Search c2001 vw6.3) 

Account Identifier: District - 03 Account Number~ 2300003036 

Owner Information 

Owner Name: RAINBOW HALL,INC 

Mailing Address: 8717 MARBURG MANOR DR 
LUTHERVILLE TIMONIUM MD 21093-4779 

Use: 
Principal Residence: 
Deed Reference: 

Location & Structure Information 

Premises Address 
10729 PARK HEIGHTS AVE 

Legal Description 
19,6742 AC 

Go Back 
View Map 

New Search 

COMMERCIAL 
NO 

1) /16318/ 35 
2) 

10729 PARK HGHTS AVE ES 

Map 
59 

Grid 
20 

Parcel 
270 

Special Tax Areas 

Sub District Subdivision 

Town 
Ad Valorem 
Tax Class 

Section Block Lot 
5 

Assessment Area 
1 

Plat No: 
Plat Ref: 70/ 95 

Primary Structure Built 

0000 
Enclosed Area 

28,837 SF 

Property Land Area 
19.67 AC 

County Use 

06 

Stories 

Base Value 

Land 
Improvements: 

Total: 
Preferential Land: 

369,200 
630,800 

1,000,000 
0 

Seller: 
Type: 

BAPTIST HOME OF MD INC 
IMPROVED ARMS-LENGTH 

Seller: 
Type: 

Seller: 
Type: 

Partial Exenipt Assessments 
County 
State 
Municipal 

Tax Exempt: NO 
Exempt Class: 

Basement Type 

Value Information 

Value 
As Of 

01/01/2007 
403,900 
596,100 

1,000,000 
0 

Phase-in Assessments 
As Of ' As Of 

07/01/2008 07/01/2009 

1,000,000 
0 

1,000,000 
0 

Transfer Information 

Date: 04/15/2002 
Deedl: /16318/ 35 

Date: 
Deed 1: 

Date: 
Deed 1: 

Exemption Information 

Class 
000 
000 
000 

07/01/2008 
0 
0 
0 

Exterior 

Price: $1,500,000 
Deed 2: 

Price: 
Deed 2: 

Price: 
Deed 2: 

07/01/2009 
0 
0 
0 

Special Tax Recapture: 

*NONE* 
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Lakes and Ponds 
Streams and 
Rivers 

r Water Plan 
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~ ·Previous 

Baltimore County 
Property Information Report 

Owner Information 

Owner Name(s) 

Address 

RAINBOW HALL.INC 

8717 MARBURG MANOR DR 

LUTHERVILLE TIMONIUM, MD 21093 4779 

Locational Information 

Address 

Occupancy 

Land Use Code 

Id Class Code 

Legal Information 

Map 

0059 

Grid 

20 

Description 

IMPS19.6742 AC 

10729 PARK HEIGHTS AVE 

LUTHERVILLE TIMONIUM , MD 

NOT OWNER OCCUPIED 

COMMERCIAL 

COMMERCIAL 

Parcel 

270 

Lot 

5 

Section 

10729 PARK HGHTS AVE ES 

Value Information 

Land Value 

Improved Value 

Total Value 

Assessment Date 

Prior Value 

$ 369,200 

$ 630,800 

$ 1,000,000 

09/01/2003 

cemption Information 

.:::xempt Status 

Exempt Class 

FULLY TAXABLE 

TAXABLE PROPERTIES 

Proposed Value 

$ 403,900 

$ 596,100 

$ 1,000,000 

9/2006 

Account Number 

2300003036 

Land Area 

Lot Width 

Lot Depth 

Election District 

3 

19.67 ACRES 

Year Structure Built O 

Structure Size 28,837 SQ' 

Block Subdivision Plat Reference 

70/95 

Transfer Information 

Date 

Former Owner 

Purchase Price 

Ground Rent 

Deed Reference(s) 

16318 /35 

04/15/2002 

BAPTIST HOME OF MD INC 

$1,500,000 



MICHAEL L. SNYDER 
PATRICIA O'C.B . FARLEY 
THOMASJ. RYAN 
KELLIE M . GOMBESKI 

JOHN T. COADY, EMERITUS 

Kathy O'Donnell, 

COADY & FARLEY 

ATTORNEYS AND COUNSELLORS AT LAW 

400 ALLEGHENY AVENUE 

TOWSON, MARYLAND 21204 

(41 0) 337-0200 

FACSIMILE (41 0) 337-0164 

EMAIL: general@coadyandfarley.com 

June 19, 2009 

Baltimore County Rental Housing Program 
Code Inspection & Enforcement/Rental Registration 
County Office Building, Room 212 
111 West Chesapeake A venue 
Towson, MD 21204 

Re: Enforcement Citation issued 5/29/09 entitled 
Baltimore County vs. Rainbow Hall LLC 

Dear Kathy: 

CHARLES P . COADY (1666·1934) 
JOHN A. FARLEY (1893-1958) 

CHARLES P. COADY, JR. (1901 - 1983) 
JOHN A . FARLEY, JR. (1921-2005) 

THOMAS J . CARACUZZO (1914·1994) 

This letter is a follow up to our telephone conversation of June 18, 2009 regarding this 
Citation. I represent Rainbow Hall, LLC, the owner of this property. 

In that conversation I explained to you that there are 8 rental units in this building at 
10729 Park Heights A venue, Owings Mills, Maryland. Therefore, this building is exempt from 
the Rental Housing Licensing Program, because it has more than 6 units. 

It is my understanding from you ·that as a result of this letter you will cancel this Citation 
and close this matter. Please be kind enough to send me confirmation of this at your earliest 
convenience. Thank you. 

Very truly yours, 

M~1~ 
MLS/ap 
cc: Rainbow Hall, LLC 

. ,,,. .. ~ ., 
~ 

Repre:Jen.lin.g Our Clen.l:J J,,_ Jhe Praclice o/ cf aw Jor 'Yf!ore Jhan. I 00 1/jear:J 

C,,t. 1s94 
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JAMES T. SMITH, JR. 
County Executive 

BALTIMORE COUNTY 
MARYLAND 

TIMOTHY M. KOTROCO, Director 
Department of Permits and 
Development Management 

BALTIMORE COUNTY RENTAL HOUSING LICENSE PROGRAM ENFORCEMENT CITA TTON 

BALTIMORE COUNTY vs. RAINBOW HALL LLC 

OWNER ADDRESS: 8717 MARBURG MANOR DR, LUTH-TIMONTUM MD 21093 

VJ OLA TION ADDRESS: 10729 PARK HEIGHTS A VE, OWINGS MILLS MD 21117 

TAX JD: 2300003036 

VIOLATION DA TES: 02/03/08 - PRESENT 

BAL TIM ORE COUNTY FORMALLY CHARGES THAT THE ABOVE-NAMED PERSON (S) DID 
UNLAWFULLY VIOLATE SECTION 35-6-105 OF THE BALTIMORE COUNTY CODE, 2003: 

~ property owner may not rent a dwelling unit of a portion of a dweUing unit unless the property owner 
has been issued a license as provided for in Article 35, Title 6 of the Baltimore County Code, 2003. 

O A tenant may not rent a dwelling unit or portion ofa dwelling unit to another tenant or a sub-tenant 
unless the tenant has been issued a license as provided for in Article 35, Title 6 of the Baltimore Co~nty 
Code, 2003. 

IN ACCORDANCE WITH SECTION 35-6-112 OF THE BALTIMORE COUNTY CODE, 2003, A 
CMLPENALTY HAS BEEN ASSESSED AS A RESULT OF THE VIOLATION CITED HEREIN, 
IN THE AMOUNT OF: $1000.00 

A hearing has been prescheduled for: 

Time: 9:00 A.M. 

Location: Baltimore County Office Building 
11 1 W. Chesapeake A venue, Room I 06 
Towson, MD 21204 

Hearings are held on Tuesday and Wednesday mornings beginning at 9:00 a.m. If you cannot attend on the 
prescheduled date, please call 410-887-6060 to reschedule. Failure to appear will result in a $1,000.00 fine 
being imposed on your property. 

05/29/2009 
Date Issued 

Baltimore County Rental Housing Program 

Code Inspection & Enforcement/Rental Registration 
County Office Building 

111 West Chesapeake Avenue, Room 213, Towson, Maryland 21204 
Phone: 410-887-6060IFax:410887-2824 

www. balti morecountym d .gov 



BALTIMORE COUNTY 

JAMES T. SMITH, JR. 
County Executive 

June 25, 2009 

Michael L. Snyder 
COADY & FARLEY 
Attorneys and Counsellors At Law 
400 Allegheny A venue 
Towson, MD 21204 

MARYLAND 

Re: Baltimore County vs. Rainbow Hall LLC 
10729 Park Heights A venue 
Owings Mills, MD 21117 

Dear Mr. Snyder: 

TIMOTHY M. KOTROCO, Director 
Department of Permits and 
Development Management 

This letter confirms that I have closed Case C00056827, Baltimore County vs .. Rainbow Hall LLC, today 
June 25, 2009. It is my understanding from your letter dated June 19, 2009, that there are 8 rental units at 
this property exempting the owner from Baltimore County ' s Rental Registration Program. 

Thank you for your assistance in this matter. Please contact me if you have any questions. 

Sincerely, 

htJ Lit} 1/}i1lLIJ 
{a~;'J.~onnell 
Baltimore County Rental Housing Program 
410-887-6060 

C: Rainbow Hall LLC 
8717 Marburg Manor Dr. 
Luth-Timonium, MD 21093 

Code Inspections & EnforcemenUBaltimore County Rental Registration Department 
County Office Building, 111 W. Chesapeake Ave, Room 213, Towson, MD 21204 

· 410-887-6060 I Fax 410-887-2824 
www.baltimorecountymd.gov 



March 4, 2009 

To: Donald Rascoe 

From: Jim Thompson 

Re : Valleys Planning Council Complaint 
10729 Park Heights A venue 

Teresa Moore, Executive Director of~eys Planning Council sent an e-mail 
concerning the use of Rainbow Hall for Apartments. In response to that correspondence, I 
performed a drive-thru of the property (19.6 acres) noting possible violations and 
forwarding my findings onto Code Enforcement. 

Surprisingly, this building gave the appearance of in fact being vacant. Research 
was performed to learn the zoning history of this land. Enclosed are the public hearing 
decisions in case 63-152-X; 76-76-89-SPH; 91-166-SPHX and IIl-393/97-230-SPH. 
Further, per the ASA 400 notes this site has had enforcement complaints since November 
2003 case 03-9092; 04-1423; and 06-9342 . (Enclosed) 

Most recently, as of October 6, 2008, an inspection was made pertaining to 
apartments and closed because "the facility is equipped and specifically designed for 
mulit-unit use. " (Case c-00051910/Enclosed) 

The building known as Rainbow Hall was once a boarding house for the aged. 
Special Exception case number 63-152-x established this use on November 26, 1963 . 
Over time, this operation was interpreted per the zoning regulations as a convalescent 
home. Today, the current code views it as a nursing home. 

In case 04-1423, inspector Kim Wood, closed out the multiple dwelling units 
complaint. This action was taken because of input from Arnold Jablon, Esquire that the 
site is a non-conforming use because apartments have always been in the building. 
Inspector Ryan Fischer appears to have applied the same logic in closing out his case on 
October 6, 2008 . Baltimore County should consider requiring the property owner 
Rainbow Hall , Inc. to file for a special hearing petition to legally establish a non­
conforming use. Otherwise, this building should have the apartments removed since an 
RC-2 zoning only permits one-family detached dwellings . 

Don, if you agree please share your thoughts with Mike Mohler and myself. 
Teresa Moore just contacted me and wants an answer for her group. 

CC: Tim Kotroco 



Maryland Department of Assessments and Taxation 
BALTIMORE COUNTY 
Real Property Data Search (2001 vw 4 .3) 

Account Identifier: District - 03 Account Number - 2300003036 

Owner Information 

Owner Name: RAIN BOW HALL,INC Use: 
Principal Residence: 

Mailing Address : 87 17 MARBURG MANOR DR Deed Reference: 
LUTHERVI LLE TI MONIU M MD 21093-4779 

Location & Structure Information 

Premises Address 
10729 PARK HEIGHTS AVE 

Legal Description 
19. 674 2 AC 

Go Back 
View Map 

New Search 

COMM ERCIAL 

NO 

1) / 16318/ 35 
2) 

10729 PAR K HGHTS AVE ES 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 

59 20 270 5 1 Plat Ref: 70/ 95 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built 

0000 

Stories 

Land 
Improvements: 

Total: 
Preferential Land: 

Base Value 

369 ,200 
630,800 

1,000,000 
0 

Seller: BAPTIST HOM E OF MD INC 
Type: I MPROVED ARMS- LENGTH 

Seller: 
Type: 

Seller: 
Type: 

Partial Exempt Assessments 
County 
State 
Municipal 

Tax Exempt: NO 

Exempt Class: 

Enclosed Area 
28,837 SF 

Property Land Area 
19 .67 AC 

County Use 
06 

Basement Type 

Value Information 

Value 
As Of 

01/ 0 1/ 2007 
40 3, 900 
596 , 100 

1,000,000 
0 

Phase-in Assessments 
As Of As Of 

07/ 01/ 2008 07/0 1/ 2009 

1,000,000 
0 

1,000,000 
0 

Transfer Information 

Date: 04/ 15/ 2002 
Deed 1: / 163 18/ 35 

Date: 
Deed 1: 

Date: 
Deed 1: 

Exemption Information 

Class 
000 
000 
000 

07/ 0 1/ 2008 
0 
0 
0 

Exterior 

Price: $1 ,500,000 
Deed 2: 

Price: 
Deed 2: 

Price: 
Deed 2: 

07/ 0 1/ 2009 
0 
0 
0 

Special Tax Recapture: 

* NON E * 



~ Maryland Department of Assessments and Taxation 

~j• Taxpayer Services Division 
301 West Preston Street W Ba lt im ore, MD 2 1201 (2007 vw3. 1) 

Main Menu I Securjty Interest Filingu UCC) I Business Entity Information 
(Charter/Personal Property) New Search I Rate Stabilization Notices I G~ Forms I Cert ificate 

of Status I SD_AT Home 

Taxpayer Services Division 

Entity Name: RAINBOW HALL, LLC 
Dept ID#: W06710321 

General Information Amen d m ents Perso na l Pro perty Certificate of Status 

Princi gal Office 
(Cu rrJ!nt)_; 

Resident Agent 
(Curren-1)_;_ 

Good Standing: 

Business Code: 

Da,1:!LQf 
Formation or 
Registrati_on ~ 

State of 
Formation: 

Stock/J>Jonstock: 

Cl9se / Not Close: 

4804 BENSON AVENUE 
BALTIMORE, MD 21227 

HENRY M. WRIGHT, JR. 
4804 BENSON AVENUE 
BALTIMORE, MD 21227 

No 

Other 

03/15/200 2 

MD 

N/A 

Un known 

Link Definition 

General Information General informat ion about t his ent ity 

Amendments 

Personal Property 

Original and subsequent documents filed 

Persona l Property Return Filing Information and Property Assessments 

Certificate of Status Get a Cert ificate of Good Stand ing for this entity 

J 
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~ = Cctin,tr-a:.ct : .P .ucr cn·as ~ r Leg,a0ilf~ · .. 

A,.~ ~ ... ,-. i • . .•.. . . . - --- -- / Add ms - ::::::~::!:;~~~;c;:;;i;J :;f;,; 
~ . ::.::?'. -J.{~.{~~~,:.-Atto~ney- -- ·--Prote~t~n~t";-At'tcfr;ri:~~;r~· a .,· , · · H.; SX-.OGKSDM:.i:. 

A;~te·s s ;• ;i~~~:i~~~~3~~~~;'.~~i,if Z@l _ J 
...-~· Ol'<DEiIBil By the ·zm-\.ing Col)U1lissi o ner o f Baltimore .County, this ___ }iZlih_:._ 
a ro 

day of.:Se,i1i_emher_,l-9,Gc:zS_, that: the subject matter of this petition be 
ad,vertised, as req·Uir·e·d by the Zoning Law of Baltimore County, .i<rt twG 
newsp·apers of general circul.ation throughout Baltimore County, ·,fh·a 't 
pr:opecrty be pos.ted; and that the public hearing be had before the toni-.ng 
Corrunissioner of Balti·mo,re County in Ro0m 106, County of·fi.ce Buil'ding in 
Tow·s.an, Ba ltimore County., on thec.~~.Pll ____________ .aay o.f.Tu:.:t;ob.~----·--19£Z5.._, 
a tJ&1QQ._ o 'clo c k __ ..A, __ M. 

1 
'. 

.• · 
._{;/-;._/ 
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Zoning Commissioner of Baltimore County 

(o ver \ 



·--

.~. 

on 

a: 
l;J 
0 (I) 

a: cii ~ o om 

I-N RE: PE'l'ITI~NS FOR SPECIAL HEARING 
AND .SPECI:A:L EDCCEPTclON - E/S 
Pa-rk. -H~'ighbs AV!,!f;)l:le, 30' S· of 
t.lh·e iz/1 of V~lvet Va·lley Way 
3:rd El-trcti-on Dis.t.1:d·ct 
3rd Cound.lmanic Ilfrstrict 

Bapt-is·t Home .of Maryland/ 
Delaware, I :nc . 

Pe·ti-ti:oners 
* • * 

* BEf'ORE THE 

* ZONING COMMISSIONER 

* OF BALTIMORE COUNTY 

* Case No. 91-166-SPKX 

* 

* * * * * 

·The Petitioner herein r .equests a special hearing to app::.ove an 

amendntent to the special exception and site plan previously approved in 

Case No . . 63-152-X uo a<ms.truct two additions to an existing facility, in 

accordance w;ith Petitioner ' -s Exhibit 1, and a special exception to approve 

that such expansion is a use permitted by special exG:eption in an R.C. 3 

zon:e, p.ur.s.uant to Section 1. A0.2. 2. B .16 0£ the Baltimore County Zoning 

l'<eg:ulations (B.C.Z.R.). Petitioner also requests a speeial hearing to 

approve .a fi:ve (5) year period in which to utilize the special exception, 

if g-ranted_, and that the restrictions set forth in previous: Case No . 63-

152-X relative to the alienability of, and services provi.ded on, the sub-

ject property under the special exception granted therein, be removed. 

Petitioner further requested a special hearing to approve that the existing 

maintenance building on the R.C. 5 zoned portion of the pr:::iperty, in acco ... -

dance with Petitioner's Exhibit 1, is an accessory structure to the subject 

facility. 

The Petitioner, by Charles V. Pippen, Trustee and former Presi-

and R(<Vernnd Randal N. Fowler, current Administrator, appeared, 

and was represented by James R. Anderson, Esquire. Also appear-

ing on behalf of the Petitions was Brian D. Jones, Engineer. Jean 

I 
--- ______ J __ 
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RE: PETITION FOR SPECIAL HEARING BEFORE THE ZONING COMMIS SION.i::R 
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'" .L J,'~ RE: DEVELOP~ENT PLAN HEARING c:rnd * BEFORE THE 
PETITION FOR SPECIAL HEARING for 
Baptist Home of MD/DE, Inc. * ZONING COMMISSIONER 
( 10729 Park Heights Avenue) 
3rd Election District * OF BALTIMORE COUNTY 
3rd Councilmanic District 

* Case Nos. III-393 and 97-230-SPH 
Baptist Home of MD/DE, Inc. 
Owner/ Developer * 

* * * * * * * * * * * 

HEARING OFFICER'S OPINION AND DEVELOPMENT PLAN ORDER 

This matter comes before this Hearing Officer as a combined 

hearing, pursuant to Section 26-206.1 of the Baltimore County Code (B.C.C.). 

That Section allows an applicant seeking development plan approval and 

special hearing relief, to combine the public hearings required for such 

approvals into one single hearing. In this case, the applicant seeks 

approval of a red-lined development plan prepared by LPJ Inc., for the 

proposed development of the subject property by Baptist Home of Maryland, 

Inc., Owner/Developer, with three (3) single famil:y· dwellings. The Owner/ 

Developer also seeks approval, pursuant to the Petition for Special Hear-

ing filed in companion Case 97-230-SPH, to create three (3) undersized 

R.C.5 non-density parcels and one (1) R.C.2 non-density parcel, and the 

removal of an existing special exception from a portion of the tract. The 

subject property and requested relief are more particularly described on 

the development plan and driveway profile drawings submitted into evidence 

as Developer's Exhibits lA and lB. 

f' .~ppearing at the public hearing required for this project were 
t: 
I i Keith R. Bryan, the Assistant Administrator of the Baptist Home facility, 
i 

i J George E. Gavrelis, Land Planner and former Deputy Director of the Bal ti-

~ '··' ~ :,;.i ...,. more County Office of Planning, Frederick R. Thompson, Professional Engi­

·~ neer who prepared the development plan for this project, and numerous 

... ~· 

r ! 

I 
i 
I 



f PDL.J@ 102F 

Case No: 03-9092 

Address: 107 29 

Permits Development - Livability 

View Cases 

PARK HEIGHTS AVE 

tern 

21117 

Insp Area: 010 Dist: 000 Date Rev: 

Inspec: Inspec2: 

Close: 11/26/2003 Activity: 

11/24/2003 Grp: ENF Intk: ~M=S~K;..._~~~~~ 

Date Inspec: 11/25/2003 

Delete: X 

Problem: ILLEGAL COMM. ACTIVITY ZONE RC 5; 

CL Name: ZINN HARLIN 
~~~~~~~~ 

CL Address: 10628 PARK HEIGHTS AVE ~- -- -~~~~~~~~~~~~~ 
21117 

CL Home Phone: 410-486-2899 CL Work Phone: Tax Acct. 2300003036 

Owner: 

Enter=Continue F12=Cancel 



'" 9DL\40 103F Permits 

Case No: 03-9092 

Dev elopment - Livability 

View Cases 

tern 

Notes: 11/26/03 MR.ZINN IS THE PRESIDENT OF THE NEIGHBORHOOD ASSOC. & THE OWNE 

WR OF THE MANSION ACCASIONALLY RUNS AUCTIONS, FUNDRAISERS, ETC. FROM THE PROP. I 

M GOING TO POST THE PROPERTY AS A WARNING, LETTING HIM KNOW THAT HE NEEDS PROPER 

PERMITS FOR ANY ACTIVITY. COMPL .UPDATED (J . S/SS)*** 

Enter=Continue Fl2=Cancel 



r PDL'J'Ol02F Permits Development - Livability 

View Cases 

tern 

Case No: 04-1423 

Address: 10729 PARK HEIGHTS AVE 21117 

Insp Area: 003 Dist: 000 Date Rev: 2/26/2004 Grp: ENF Intk: _L~S~~~~~~-

Inspec: 

Close : 

Inspec2: 

7/27/2004 Activity: 

Date Inspec: 7/21/2004 

Delete: X 

Problem: MULTIPLE DWELLING UNITS; **SEE LAVETTE PRIOR TO INSPECTION**REOPEN -

RENTING 3 APTS OUT OF 2ND STRUCTURE, RENTING OUT FARM HOUSE, SAME COMPL 

CL Name: =Z=E=NN.c;.,;_~~~~~- ~HA;;;..;;.;;..R=L~O~N...;.._~­
CL Address: 00000 

CL Home Phone: 410-486-2899 CL Work Phone: Tax Acct . 2300003036 

Owner: RAINBOW HALL INC, 8717 MARBURG MANOR DR, LUTHERVILLE TIMONIUM, MD 21093 

Enter=Continue Fl2=Cancel 



~ Pit)Lv"Q103F Permits 

case No: 04-1423 

Development - Livability 

View Cases 

tern 

Notes: ***3/1/04 MAIN STRUCTURE W/3 GUEST HOUSES ARE ALL ON 1 LOT. & ARE NOT 

OCCUPIED. CALLED COMPL. AM & PM, LEFT V-MAIL, PROP. IS ALSO POSTED, FOR REZONIN 

GSIGN, 2-063, 2-065 FOR RENT SIGN, 410-382-2294. ON 3/1/04 PROPS. ARE SHOWNS ON 

1953 ZONING MAP CALLED COMPL. & AGAIN LEFT V-MAIL (P.C/SS)*** 

****7/21/04, REOPEN - RENTING 3 APTS OUT OF 2ND STRUCTURE, RENTING OUT FARM 

HOUSE, JRA/CP**** 

**7/23/04, SPOKE WITH ARNOLD JABLON 410-494-6298, THIS PROP IS A "NON-CONFORMIN 

GUSE", ALWAYS HAD APTS IN BUILDINGS, NO VIOLATION, COMPL UPDATED BY VOICE 

MESSAGE, CLOSED KW/WRKD** 

Enter=Continue F12=Cancel 



., RDL~ 102F 

Case No: 06-9342 

Address: 10729 

Permits Development - Livability 

View Cases 

tern 

PARK HEIGHTS AVE 21117 

Insp Area: 003 Dist: 000 Date Rev : 11/03/2006 Grp: ENF Intk: MG 
~~~~~~~~ 

Inspec: TURNER Inspec2: Date Inspec: 11/15/2006 

Close: 11/17/2006 Activity: Delete: X 

Problem: HOLDING A SALE BY A PRIVATE CO FOR 3 DAYS ON NOV 16,17,18 

ING SALES FROM A RES ZONED PROP RCS 

CL Name: ZINN HARLIN 

CL Address: 10628 PARK HEIGHTS AVE -- --
OWINGS MILLS MD 21117 

FOR CLOTH 

CL Home Phone: 410-486-2899 CL Work Phone: Tax Acct. 2300003036 

Owner: RAINBOW HALL, INC, 8717 MARBURG MANOR DR, LUTH-TIMONIUM MD 21093-4779 

Enter=Continue Fl2=Cancel 



Permits 

case No: 06-9342 

Development - Livability 

View Cases 

stem 

Notes: ***11/8/061 NO ACTIVITY OF A BUSINESS FROM A RESIDENCE, P/U 11/16/06 TO 

REINSPECT 1 RT/CP*** 

***11/17/06, PERMIT ON FILE TO SELL CLOTHING FROM THIS HOUSE FOR 3 DAYS ONLY, 

CLOSE 1 RT/CP*** 

Enter=Continue Fl2=Cancel 



"Sday, Feb 26, 2009 11 :32 AM 

,1 
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~·10lcll)8 SPOKE TO REPRESENT A Tr E OF O'NfiER. THIS PROPERTY HAS BE.EN t..PTS FOR YEARS NO'N. rr WAS OflCf A f,IE-OICAL 
FACILITY WHICH HAD AROUJID 110 ROOJ.tS EACH wrrH rrs OWfl BATHROOM . ff HAS SfftCE. BcE.N CONVERTED TO 7-10 APT uwrs. 
WORK THAT IS C.URRElffLY BEING DONE JiCLUOES FIXUm PLUl,lBJlG, REFLOORV>lGffU-IG, AND GENERAL CLEANUP llO VIOLATION 
AS FACilrrY 15 EQUIPPED AND SPECFICALLY DESIGNED FOR 1,tULT~UIHT lJSE. CASE CLOSE.D. /RF .. 

.> 1 ~Mukinedia/ 



Bill Wiseman - RE: Thaler F1 e 

From: 
To: 
Date: 
Subject: 
CC: 

"Michael R. McCann" <Michael@MMcCannLaw.net> 
"'Michael T. Wyatt'" <mwyatt@marlowwyatt.com> 
10/19/2010 8:58 AM 
RE: Thaler File 
<msnyder@coadyandfarley.com>, <atlantic. wine@verizon.net>, 
<wwiseman@baltimorecountymd.gov> 

Page 1 of2 

Michael : Thank you. We are planning on reviewing the records at 10 a.m. (assuming Ms. Pantone is finished her 
morning meeting by then). Mike Snyder indicated it would be ok if we reviewed the records at my office here. 

With respect to Mr. Thaler's file, we would like to review it as well. I thought it was given to Mr. Wiseman on 
Friday and that we would be able to review it today as well. If that is not the case, and if you have the file, maybe 
the person from Mike Snyder's office could bring it over when she comes. I understand you have removed some 
items, and don't necessarily dispute that, but I think I will need some type of log/identification of those documents. 

Thanks. 

Michael 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
phone: 410.825.2150 
facsimile: 410.825.2149 
michael@mmccannlaw.net 

E-mail Confidentiality: The information contained in this message may be confidential, proprietary and/or protected by the attorney-client 
privilege or work product doctrine. lfthe reader of this message is not the intended recipient, or an employee or agent responsible for 
delivering this message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please delete/destroy any copy of this message and 
notify Michael R. McCann at 410 825-2150. 

From: Michael T. Wyatt [mailto:mwyatt@marlowwyatt.com] 
Sent: Tuesday, October 19, 2010 8:37 AM 
To: 'Michael R. McCann' 
Cc: msnyder@coadyandfarley.com; atlantic.wine@verizon.net; wwiseman@baltimorecountymd.gov 
SUbject: Thaler File 

Mike: I understand you have separately worked out with Mike Snyder the issue of reviewing documents from 
Rainbow Hall under subpoena. 

We also have the issue of Mr. Thaler's file. As you know, we maintain that a portion of that file is protected from 
disclosure. I handed that portion, along with the balance of Mr. Thaler's file, to Commissioner Wiseman at the 
conclusion of day 3 of the hearing and he is to conduct an in camera review. If you want to look at the rest of the 
file, please let me know and we can coordinate son that I can be present. 

Thank you. 

Michael 

file://C:\Documents and Settings\wwiseman\Local Settings\ Temp\GW}OOOO l .HTM 10/20/10 



Bill Wiseman - RE: Rainbow 

From: 
To: 
Date: 
Subject: 
CC: 

"Michael R. McCann" <Michael@MMcCannLaw.net> 
"'Michael T. Wyatt"' <mwyatt@.)llarlowwyatt.com> 
10/20/2010 12:22 PM 
RE: Rainbow Hall 
<msnyder@coadyandfarley.com>, <atlantic. wine@verizon.net>, 
<wwiseman@baltimorecountymd.gov> 

Page 1 of2 

Michael: We completed the review before noon and left the documents to be copied with Mike Snyder. A 
representative of PostNet is going to Mike's office at 9 a.m. tomorrow to pick up the documents and give Mike an 
idea of how long it might take. 

Thank you. 

Regards, 

Michael 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
phone: 410.825.2150 
facsimile: 410.825.2149 
michael@mmccannlaw.net 

E-mail Confidentiality: The information contained in this message may be confidential, proprietary and/or protected by the attorney-client 
privilege or work product doctrine. If the reader of this message is not the intended recipient, or an employee or agent responsible for 
delivering this message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please delete/destroy any copy of this message and 
notify Michael R. McCann at 410 825-2 150. 

From: Michael T. Wyatt [mailto:mwyatt@rnarlowwyatt.com] 
Sent: Wednesday, October 20, 2010 9:38 AM 
To: 'Michael R. Mccann' 
Cc: msnyder@coadyandfarley.com; atlantic.wine@verizon.net; 'David Thaler'; 
wwiseman@baltimorecountymd.gov 
SUbject: Rainbow Hall 

Mike: 

I did not hear yesterday afternoon whether you had completed review of the documentation furnished by 
my client and our expert, David Thaler. I recall Commissioner Wiseman specifically imposing a 
deadline with respect to the review of these documents and that if you were not completed by the close 
of business Tuesday October 19th, all rights of inspection and/or copying, in the limited context of a 
hearing subpoena duces tecum issued under the Zoning Commissioner's rules, would come to an end. 
This has become a tremendous burden on Mr. Wright and is unnecessarily increasing our time and 
expense of dealing with this matter. 

The documents are now in the possession of Mike Snyder. 

file://C:\Documents and Settings\wwiseman\Local Settings\ Temp\GW}OOOOI .HTM 10/20/10 



Page 1 of2 

From: 
To: 
Date: 
Subject: 
CC: 

"Michael T. Wyatt" <mwyatt@marlowwyatt.com> 
"'Michael R. McCann"' <Michael@MMcCannLaw.net> 
10/20/2010 1:59 PM 
RE: Rainbow Hall 
<msnyder@coadyandfarley.com>, <atlantic. wine@verizon.net>, 
<wwiseman@baltimorecountymd.gov>, "'David Thaler"' <dsthaler@dsthaler.com> 

Understood. Thanks Mike. 

I should have the Thaler copies to you by early part of next week. We have to send out for the plats. 

Michael T. Wyatt 
Marlow & Wyatt 
404 Allegheny Avenue 
Towson, MD 21204 
Phone: (410) 821 -1013 
Fax: (410) 821-5432 

From: Michael R. McCann [mailto:Michael@MMcCannL.aw.net] 
Sent: Wednesday, October 20, 2010 12:22 PM 
To: 'Michael T. Wyatt' 
Cc: msnyder@coadyandfarley.com; atlantic. wine@verizon.net; wwiseman@baltimorecountymd.gov 
Subject: RE: Rainbow Hall 

Michael : We completed the review before noon and left the documents to be copied with Mike Snyder. A 
representative of PostNet is going to Mike's office at 9 a.m. tomorrow to pick up the documents and give Mike an 
idea of how long it might take. 

Thank you. 

Regards, 

Michael 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
phone: 410.825.2150 
facsimile: 410.825.2149 
michael mmccannlaw.net 

E-mail Confidentiality: The information contained in this message may be confidential, proprietary and/or protected by the attorney-client 
privi lege or work product doctrine. If the reader of this message is not the intended recipient, or an employee or agent responsible for 
delivering this message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. Tfyou have received this communication in error, please delete/destroy any copy of this message and 
notify Michael R. Mccann at 4 10 825-2150. 

From: Michael T. Wyatt [mailto:mwyatt@marlowwyatt.com] 
Sent: Wednesday, October 20, 2010 9:38 AM 

file://C:\Documents and Settings\wwiseman\Local Settings\ Temp\GW} 00002.HTM 10/20/10 



Tq: 'Michael R. McCann' 
Cc: msnyder@coadyandfarley.com; atlantic.wine@verizon.net; 'David Thaler'; 
wwiseman@baltimorecountymd.gov 
subject: Rainbow Hall 

Mike: 

Page 2 of2 

I did not hear yesterday afternoon whether you had completed review of the documentation furnished by 
my client and our expert, David Thaler. I recall Commissioner Wiseman specifically imposing a 
deadline with respect to the review of these documents and that if you were not completed by the close 
of business Tuesday October 19th, all rights of inspection and/or copying, in the limited context of a 
hearing subpoena duces tecum issued under the Zoning Commissioner's rules, would come to an end. 
This has become a tremendous burden on Mr. Wright and is unnecessarily increasing our time and 
expense of dealing with this matter. 

The documents are now in the possession of Mike Snyder. 

Thank.you. 

Michael T. Wyatt 
Marlow & Wyatt 
404 Allegheny Avenue 
Towson, MD 21204 
Phone: (410) 821-1013 
Fax: (410) 821-5432 

NOTICE: The information contained in this electronic mail transmission is intended by Marlow & Wyatt for the use 
of the named individual or entity to which it is directed and may contain information that is privileged or otherwise 
confidential. It is not intended for transmission to, or receipt by, anyone other than the named addressee (or a 
person authorized to deliver it to the named addressee). It should not be copied or forwarded to any unauthorized 
persons. If you have received this electronic mail transmission in error, please delete it from your system without 
copying or forwarding it, and notify the sender of the error by reply email or by calling Marlow & Wyatt at ( 410) 
821-1013 so that our address record can be corrected. 
U.S. Treasury Circular 230 Notice: Any tax advice contained in this communication (including any attachments) 
was not intended or written to be used and cannot be used for the purpose of (a) avoiding penalties that may be 
imposed under the Internal Revenue Code or by any other applicable tax authority; or (b) promoting, marketing or 
recommending to another party any tax related matter addressed herein. We provide this disclosure on all 
outbound emails to assure compliance with new standards of professional practice, pursuant to which certain tax 
advice must satisfy requirements as to form and substance. 

_ ___ Information from ESET NOD32 Antivirus, version of virus signature database 5549 
(20101020) __ _ 

The message was checked by ESET NOD32 Antivirus. 

http://www.eset.com 
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Bill Wiseman - Rainbow Ha ) 

From: 
To: 
Date: 
Subject: 
CC: 

Michael: 

"Michael R. McCann" <Michael@MMcCannLaw.net> 
"'Michael T. Wyatt"' <mwyatt@_,marlowwyatt.com> 
11/24/10 3:51 PM 
Rainbow Hall 
<wwiseman@baltimorecountymd.gov> 

Sorry for the delay in getting back to you on this. 

Page 1 of 1 

My clients do not intend to call any additional witnesses and will close our rebuttal case, but we do intend to 
introduce several additional documents. The documents are either letters between the parties or are public 
records. 

Also, we intend to introduce three summaries into evidence. One of these is a summary of the documents 
produced by the Respondent in response to our subpoena. We do not intend to introduce the thousands of 
underlying invoices, receipts, and other documents that were produced by the Respondent, but that would be Mr. 
Wiseman's call whether he would require their introduction as an exhibit. 

The introduction of these documents should not take long, but it probably makes sense for us to appear on the 
30th and take care of these matters on the record . 

Please give me a call when you get a moment to discuss the filing of briefs. 

Have a nice thanksgiving. 

Best regards, 

Michael 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
phone: 410.825.2150 
facsimile: 410.825.2149 
michael@mmccannlaw.net 

E-mail Confidentiality: The information contained in this message may be confidential, proprietary and/or protected by the attorney-client 
privilege or work product doctrine. Tfthe reader of this message is not the intended recipient, or an employee or agent responsible for 
delivering this message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please delete/destroy any copy of this message and 
notify Michael R. McCann at 410 825-2150. 

file://C:\Documents and Settings\wwiseman\Local Settings\Temp\XPgrpwise\4CED349BN... 11/26/10 



Bill Wiseman - Rainbow Hall 

From: 
To: 
Date: 
Subject: 
CC: 

"Michael R. McCann" <Michael@MMcCannLaw.net> 
<wwiseman@baltimorecountymd.gov> 
12/13/10 8:51 AM 
Rainbow Hall 
"'Michael T. Wyatt"' <mwyatt@marlowwyatt.com> 

Page 1 of 1 

Bill: My clients are ok with proceeding as you indicated last week. Thank you for your time and effort in the case. 

Regards, 

Michael 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
phone: 410.825.2150 
facsimile: 410.825.2149 
michael@mmccannlaw.net 

E-mail Confidentiality: The information contained in this message may be confidential, proprietary and/or protected by the 
attorney-client privilege or work product doctrine. If the reader of this message is not the intended recipient, or an employee or 
agent responsible for delivering this message to the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please 
delete/destroy any copy of this message and notify Michael R. Mccann at 410 825-2150. 

file://C:\Documents and Settings\wwiseman\Local Settings\Temp\XPgrpwise\4D05DE9DN... 12/13/10 



! (8/23/2011) Theresa Shelton - Rainbow H J Scheduling 

From: 
To: 
CC: 
Date: 
Subject: 

Michael: 

Good Afternoon. 

Theresa Shelton 
michael@mmccannlaw.net 
Zimmerman , Peter; msnyder@coadyandfarley.com; mwyatt@marlowwyatt.com 
8/23/2011 12:29 PM 
Rainbow Hall Scheduling 

As you are aware, the parties have been attempting to schedule a mutually agreeable date to convene 
this matter since the appeal was received at the Board on June 20, 2011 . 

In my letter to you on August 8, 2011 , I requested confirmation of the dates that are being held on the 
Board's docket in November for the scheduling of Case No. : 10-280-A. 

As indicated in the above referenced correspondence, these dates are available on Mr. Wyatt's calendar. 

In addition, a Board Panel has been established for the five (5) days. 

Please be advised that this matter will be scheduled on the November dates, with no future 
postponements; unless a written objection is received at the Board of Appeals, no later than Friday, 
August 26, 2011, from your office. 

Thank you for your prompt attention to this matter. 

Theresa 
Semper Fi 

Theresa R. Shelton, Administrator 
Board of Appeals for Baltimore County 
Suite 203, The Jefferson Building 
105 W. Chesapeake A venue 
Towson, MD 21204 

410-887-3180 
410-887-3182 (FAX) 
tshelton@baltimorecountymd.gov 

"I took the Green @ Work Energy Challenge Pledge. " 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally 
privileged and confidential. 
The information is intended only for the use of the individual or entity named above. If you are not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any 
action based on the contents of this electronic mail transmission is strictly prohibited. If you have 
received this electronic mail transmission 
in error, please immediately notify the sender. 

Page 1 



(8/25/2011) Theresa Shelton - RE: RainbrnM Hall Sc~ dulin~ 

From: 
To: 
CC: 
Date: 
Subject: 

"Michael R. Mccann" <michael@mmccannlaw.net> 
'"Theresa Shelton"' <tshelton@baltimorecountymd.gov> 
"'Peter Zimmerman"' <pzimmerman@baltimorecountymd.gov>, <msnyder@coadyan ... 
8/24/2011 2:00 PM 
RE: Rainbow Hall Scheduling 

Theresa: Thanks for your patience. I would like to keep those dates and 
was hoping to hear from the Court of Special Appeals to confirm that my oral 
argument in an appeal was not going to coincide with the Board's proposed 
dates. As you may know, the Court of Special Appeals makes you block off 7+ 
days several months in advance. We have called the Clerk's office and they 
assure me that I should be ok, but I have not heard definitively yet. All 
that said , I understand you will schedule the hearing for November 1, 2, 3, 
8 and 9 if you do not hear from me. 

Thanks. 

-----Original Message-----
From: Theresa Shelton [mailto:tshelton@baltimorecountymd.gov] 
Sent: Tuesday, August 23, 2011 12:29 PM 
To: michael@mmccannlaw.net 
Cc: Peter Zimmerman; msnyder@coadyandfarley.com; mwyatt@marlowwyatt.com 
Subject: Rainbow Hall Scheduling 

Michael: 

Good Afternoon. 

As you are aware, the parties have been attempting to schedule a mutually 
agreeable date to convene this matter since the appeal was received at the 
Board on June 20, 2011 . 

In my letter to you on August 8, 2011 , I requested confirmation of the 
dates that are being held on the Board's docket in November for the 
scheduling of Case No.: 10-280-A. 

As indicated in the above referenced correspondence, these dates are 
available on Mr. Wyatt's calendar. 

In addition, a Board Panel has been established for the five (5) days. 

Please be advised that this matter will be scheduled on the November dates, 
with no future postponements; unless a written objection is received at the 
Board of Appeals, no later than Friday, August 26, 2011 , from your office. 

Thank you for your prompt attention to this matter. 

Theresa 
Semper Fi 

Theresa R. Shelton , Administrator 
Board of Appeals for Baltimore County 
Suite 203, The Jefferson Building 
105 W. Chesapeake Avenue 

Page 1 
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Carl Richards - Re: Lack of f\iing for Rainbow Hall 

From: 
To: 

Date: 
Subject: 
Attachments: 

Mrs. Friedman, 

Carl Richards 

Friedman, Arlene 

9/1/2010 11:36 AM 

1 ;mg ........... ::!!!!!...---------------------------

Re: Lack of Zoning for Rainbow Hall 

Carl Richards.vcf 

I can only too well understand your interest and concern about your neighborhood since I have property on Caves Road 
adjoining the Caves Valley Club and everyone is affected by illegal commercial functions and conversions. Even legitimate 
private residential parties can disrupt the peaceful Caves valley and I'm sure in your area also. The key to maintaining our 
rural personality is good communication, documentation, organization and enforcement. This office is mostly an inform and 
assist function of zoning dealing with all general information, permits, zoning reclassifications, variances, special exceptions 
and all development proposals. We can provide technical and code information and assistance, but if it is clear that a violation 
exists we usually involve code inspection and enforcement which is a separate section of this department. According to the 
records available to us, it appears that there were 4 complaints in 2009, and one in 2010 (see file C56827). For more detailed 
information on the outcome of the complaints, you should contact enforcement at 410-887-8099. You can click on after my 
name to our web page and all zoning general information available in this office. 

W. Carl Richards, Jr. 
Zoning Review, Baltimore County 
Permits and Development Management 
Room 111, County Office Building 
111 West Chesapeake Avenue 
Towson, MD 21204 
410-887-3391; 410-887-3048 (fax) 
http://www. ba ltimorecou ntymd .gov I agencies/perm its/pdm zoning/index. htm I 

>>> "Arlene Friedman" <Arlene@cordish.com> 8/31/2010 4:57 PM >>> 
Mr. Richards, 

I was referred to you, as a point of contact, by Michael Batza and Jack 
Cannella of Heritage Properties in Towson, MD. 

I am a resident of Baltimore County and live near Rainball Hall, 10729 
Park Heights Avenue, Owings Mills, MD 21117. Attached please find a 
recent Neighborhood Bulletin about the owner of the property who has 
been using the estate for various purposes without approved zoning from 
Baltimore County, and his current plans for conversion into rental 
apartments. 

There is a special hearing scheduled for September 2010. What, if 
anything, can be done by the Zoning Review Bureau to prevent illegal 
uses of the property? Thank you for your review and consideration of 
this information. 

Arlene Friedman 
7 Rainbow Court 
Owings Mills, MD 21117 
P: 410-356-4422 
EM: arlene@cordish.com 



(6/3/2010) Debra Wiley - Re: Case 10-0280-SPH - 6/8 @ 9 AM 

From: 
To: 
Date: 
Subject: 

Hi Debbie, 

Kristen Lewis 
Wiley, Debra 
6/3/2010 2:09 PM 
Re: Case 10-0280-SPH - 6/8 @ 9 AM 

Tim had that file , apparently, there was a request for postponement made by the owners of Rainbow Hall. 
Then after he received a follow up to the motion for a postponement, the attorney for the Petitioners 
wants to still keep this open for the 8th as motion to dismiss. With all that said , Im assuming, Ill bring that 
over shortly. 

»> Debra Wiley 6/3/201 O 1 :53 PM »> 
Hi Kristen , 

Bill brought back next week's files and his only case was missing? What's the status? 

Debbie Wiley 
Legal Administrative Secretary 
Office of the Zoning Commissioner 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887-3468 (fax) 
dwi ley@baltimorecou ntymd. gov 

Page 1 



(5/17/2010) Debra Wiley- Rainbow Hall, LLC 

From: 
To: 
Date: 
Subject: 

FYI, 

Thomas Bostwick 
Wiley, Debra; Wiseman, Bill; Zook, Patricia 
5/14/2010 11:03 AM 
Rainbow Hall, LLC 

We received the May 3, 2010 letter to Tim Kotroco from attorney Mike Wyatt regarding his client Henry 
Wright and Rainbow Hall, LLC and his strenuous objection to the filing of a Special Hearing on the 10729 
Park Heights Avenue property. He indicated that he would be filing a motion to dismiss in the near 
future. 

Subsequently, on May 12, 2010, we received a letter from Mr. Wyatt accompanied with a Motion for 
Postponement of the currently scheduled June 8, 2010 hearing date at 9:00 AM. Since it is significantly 
beyond the five days within which we would rule on the postponement request, I walked the letter over 
to Tim this morning and talked with him briefly about it. The reason for the postponement request is 
because one of the lawyers has a previously scheduled case elsewhere, and so they can have adequate 
time to prepare. 

I suggested to Tim that he should contact Mr. Wyatt and see if he is going to file a Motion to Dismiss. If 
so, then perhaps the case can be kept in as scheduled on June 8, 2010 for a "motions hearing;" 
Depending on that outcome, then the case could oe scheduled for a hearing on the merits. Tim liked 
that idea, so it's now back in his court. I just wanted you all to know the latest development on the 
matter. 

Thanks. Tom. 

Page 1 



Page 1 of 1 

From: Patricia Zook 

To: Perlow, Jeffrey 

Date: 12/16/2010 1:12 PM 
Subject: Rainbow Hall Chronology 

Good afternoon Jeff -

You were kind enough to prepare a Rainbow Hall Chronology for Bill Wiseman. Would it be possible to get an 
electronic version of this from you? 

Bill and John have given me a tape so that I can start working on preparing an Order and they want to 
incorporate the chronology into the Order. 

Thanks for your help, Jeff! 

Patti Zook 
Baltimore County 
Office of the Zoning Commissioner 
105 West Chesapeake Avenue, Suite 103 
Towson MD 21204 

410-887 -3868 

pzook@baltimorecou ntymd. gov 

file://C:\Documents and Settings\pzook\Local Settings\ Temp\XPgrpwise\4DOA 1034NCH... 12/16/2010 



From: 
To: 
Date: 
Subject: 

Dear Jim, 

"Teresa Moore" <moorevpc@comcast.net> 
<jthompson@baltimorecountymd.gov> 
2/9/2009 3:33 PM 
Rainbow Hall 

Can you shed some light on a situation at Rainbow Hall, 10729 Park Heights 
Avenue? 

I had received some complaints about the building there being used for 
apartments. I believe the zoning is RC2, which only permits single-family 
dwellings. I filed a complaint last fall and only followed up on it 
recently. I see that someone from code enforcement contacted a 
representative of the owner and the following notation was made: 

10/6/98 - Spoke to representative of owner. This property has been 
apartments for years now. It was once a medical facility which had around 
100 rooms each with its own bathroom. It has since been converted to 7-10 
apt units. Work that is currently being done includes fixing plumbing, 
reflooring/tiling , and general cleanup. No violation as facility is 
equipped and specifically designed for multi-unit use. Case closed. 

I don't believe any apartments there have been in existence long and also 
don't believe they allowed under the regulations. Can you clarify the 
situation for me? I am getting another round of inquiries. 

Teresa Moore 

Executive Director 

Valleys Planning Council 

410-337-6877 (phone) 

410-296-5409 (fax) 



ro of ~ppcals of ~nltimorr Qiou 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

November 15, 2011 

Via Facsimile and Regular Mail 

Michael T. Wyatt, Esquire 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, MD 21204 
Via Facsimile to: 410-821-5432 

Re: In the Matter of: Rainbow Hall, LLC 
Case No: 10-280-SPH 

Dear Counsel: 

Michael R. Mccann, Esquire 
118 W. Pennsylvania A venue 
Towson, MD 21204 
Via Facsimile to: 410-825-2149 

I am in receipt of your request for transcript in the above referenced matter. Please be 
advised that we have sent the recording to the typist listed below . . 

The typist has been instructed to contact you by phone upon receipt of the recording. She 
will be able to provide you with the estimated cost, required deposit, and projected completion 
date. 

I have advised her of the due date for the Memoranda. 

Please direct all payments and questions regarding the transcript to the typist listed 
below. 

Typist: 
Telephone #: 
Mailing Address: 

Christine Leary 
443-622-4898 

Very truly yours, 

&l\\j\,~ CoJ1.ruYc~-
Sunny Cannington lj \,U }'\.._ 

9529 Fox Farm Road, Baltimore, MD 21236 



Phone: 410-887-3180 

To: Chris 

BALTIMORE COUNTY, MARYLAND 
Board of Appeals of Baltimore County 

From: Sunny Cannington, Legal Secretary 

Date: November 15, 2011 

Re: Transcripts 

Hi Chris, 

Fax: 410-887-3182 

The attached is the recording from Case Number 10-280-SPH. The Board members who 
sat on this case are Lawrence S. Wescott, as Chairman (Middle), Maureen E. Murphy sat to the 
left and Edward W. Crizer, Jr., sat to the right. 

I have prepared a letter to the attorneys requesting the transcript, which is attached hereto. 
Below are the attorneys telephone numbers so you may contact them directly. 

Please be advised that the transcript is being requested for closing memoranda, which are 
due to the Board on December 8, 2011. This means they will require the transcript in enough 
time to prepare their memos. 

Should you have any questions or problems, please do not hesitate to contact me. 

Attorney Information: 

Thank you. 

Swvw,,Ccu~ 
Sunny ~anmngton 

Michael Wyatt, Esquire 410-821-1013 
Michael McCann, Esquire 410-825-2150 
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3 RAINBOW HALL , LLC 

November 

to Notice , the above-entitled hearing was 

7 held before Chairman Wescott at Jefferson Building , 2nct Floor , 

8 Suite 203 , 105 West Chesapeake Avenue , Towson , Maryland 21204, 

9 there being present on behalf of the respective parties : 

10 

11 
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13 

14 ON BEHALF OF THE APPELLEES/PETITIONERS : 
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19 Michael L . Snyder , Esquire 
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6 Pursuant to Notice , the above - entitled hearing was 

7 held before Chairman Wescott at Jefferson Building , 2 nct Floor , 

8 Suite 203 , 105 West Chesapeake Avenue , Towson , Maryland 21204 , 
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17 ON BEHALF OF THE APPELLANTS/PROTESTANTS : 
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19 Michael L . Snyder , Esquire 
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25 Ch ristine R. Leary , Transcriber 



Baltimore County, Marylan 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson , Maryland 21204 

PETER MAX ZIMMERMAN 
People's Counsel 

Lawrence S. Wescott, Chairman 
County Board of Appeals 
105 West Chesapeake Avenue, Suite 203 
Towson, MD 21204 

410-887-2188 
Fax: 410-823-4236 

October 14, 2011 

Re: Rainbow Hall, Inc. - Legal Owner(s) 
10729 Park Heights A venue 
Case No.: 2010-280-SPH 

Dear Chairman Wescott: 

BALTIMORE COUNTY 
BOARD OF APPEALS 

CAROLE S. DEMI LI O 
Deputy People's Counsel 

Our office has reviewed the aforementioned decision of Zoning Commissioner (ZC), 
William J. Wiseman, III dated January 13, 2011. This case was initiated with a Petition for 
Special Hearing filed under BCZR 500.7 by Valleys Planning Council, foe . The Petition 
requested a decision on several legal issues pertaining to the use of Rainbow Hall, a residential 
historic structure located within the Greenspring Valley National Register Historic District, and 
to the use of other structures on the site. 

The current owner of Rainbow Hall, seeks to maintain the structure as an apartment 
building. The site is zoned Resource Conservation (R.C.) 2, which prohibits multifamily 
dwellings. The owner contends the prior use as a convalescent home, which discontinued in 
2001 , extends the use to a multi-family building. 

The current owner also maintains that three single-family dwellings on the site are a 
valid, vested non-conforming use . • 

ZC Wiseman ordered that the use of Rainbow Hall as an apartment building is prohibited 
and that the residential dwellings 0n the site are non-conforming and could continue as separate 
residences. In light of the "split decision," both parties appealed to the CBA. 

Our office entered its appearance on April 27, 2010. Having reviewed the record and Mr. 
Wiseman' s decision, we offer these comments. 



Lawrence S. Wescott, Chai ·man 
October 14, 2011 
Page 2 

We disagree with ZC Wiseman that BCZR Section 500.7 is not available for "advisory 
opinions" for citizens and community groups to determine the legality of current and proposed 
uses on the site. (Opinion p. 9-1 O; This is contrary to appellate cases on this issue. The purpose 
of BCZR Section 500.7 is to allow determinations involving matters of zoning law, akin to a 
declaratory judgment, and it is available to any interested party. Antwerpen v. Baltimore County 
163 Md. 194, 209 (2005). 

In Marzullo v. Kahl 366 Md. 158, 165 (2001), the neighbors filed a Petition for Special 
hearing to determine if the use conducted on an adjoining property pursuant to a building permit 
was lawful. The Court of Appeals stated: "The petition stated that it was filed to determine 
"whether or not the Zoning Commissioner should approve in an RC 4 Zone, the use of the site 
for breeding, raising and selling of reptiles." The Court determined: "The power given 
hereunder [BCZR Section 500.7] shall include the right of any interested person to petition the 
Zoning Commissioner for a public hearing after advertisement and notice to determine the 
existence of any purported noncunforming use on any premises or to determine any rights 
whatsoever of such person in any property in Baltimore County insofar as they are affected by 
these regulations. [Emphasis added.]" 

Likewise in Antwerpen , supra the Court of Special Appeals held the property owner 
may file a petition for Special Hearing. But there is no requirement the Petitioner must be the 
property owner. BCZR 500.7 clearly permits "any interested person" to apply for relief. 
Otherwise, property owners could act with impunity and the citizens would have no forum to 
seek redress . 

In the Rainbow Hall case here, the citizens seek a determination of the legality of the 
purported nonconforming use on the premises and whether an apartment use is a legal extension 
of a convalescent home. Clearly, the appellate courts have recognized that the special hearing 
process is available to resolve a legal dispute. As, the Court stated in Antwerpen, at p. 209: "A 
request for special hearing is, in legal effect, a request for a declaratory judgment." See 
also People's Counsel v. Maryland Marine Mfg. Co. 316 Md. 491 , 496-97 (1989). Board of 
Child Care v. Harker 316 Md. 683 (1989). It is our position, therefore, that the Board has the 
authority to rule on the issues raised by the Petitioner in this matter. 

Regarding the nonconforming use issues, the Board has addressed this in other cases. We 
point out the limited authority for such uses in BCZR Section 104. A leading appellate case is 
County Council for Prince George's Co. v. Gardner, 293 Md. 259 (1992). Purich v. Draper 
Properties 395 Md. 694 (2006) follows Gardner and provides a helpful examination and 
application of the law. 

In Purich, Shell Oil Company, the lessee, applied in 1997 for a special exception to 
"renovate" or "modernize" an existing nonconforming fuel service station. The County Board of 
Appeals for Montgomery County approved the special exception, with various improvements 
itemized as conditions. The station continued to operate, but Shell never made the improvements. 
Subsequently, in 2003 , a new lessee decided to go in a different direction and asked the CBA to 

2 
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revoke the special exception and reinstate the nonconforming use. The CBA, over objection by a 
neighboring property owner, granted the request, and the Circuit Court affirmed. 

Upon review in the Court of Appeals, Judge Cathell held that the approval of the special 
exception, together with operation of the station for six months, constituted an abandonment and 
termination of the nonconforming use as a matter of law. By electing to apply for and obtain a 
special exception, a type of permitted use, the applicant took the use out of the category of 
nonconforming uses and obtained the benefits of a permitted special exception use. Given the 
essential purpose of nonconforming use law to eliminate nonconforming uses and bring the 
property into conformity with permitted uses, the choice to apply for, obtain, and leave the 
special exception in effect for the statutory abandonment/discontinuity period terminated the 
nonconforming use as a matter of law. See e.g .. Canada Tavern, Inc v. Town of Glen Echo 260 
Md. 206 (1970). 

In the present situation, there is even less of an argument for a nonconforming use. The 
convalescent home was permitted by special exception in the R.C. 3 (Rural Deferrred Planning) 
Zone. It received this approval in 1991 (modifying previous zoning approvals for a boarding 
home for the elderly in the R.40 and R.D. P. Zones). There appears to be no dispute that the 
convalescent home was abandoned or was discontinued in 2001 . Although it might have been 
revived as a special exception so long as the property was zoned R.C. 3, the County Council 
legislatively rezoned the R.C. 3 portion of the property to R.C. 2 (Agricultural) in 2004. A 
convalescent home is not a permitted use in the R.C. 2 Zone. Whether permitted by right or 
special exception, a use becomes nonconforming where the new zoning classification does not 
allow it. The BCZR Section 101.1 Definition of Nonconforming Use states: 

"Nonconforming Use - A legal use that does not conform to a use regulation for the zone 
in which it is located or to a special regulation applicable to such a use. A specifically 
named use described by the adjective "nonconforming" is a nonconforming use. [Bill No. 
18-1976]" 

In this context, the grant of a special exception does not confer a privilege to survive or 
supersede nonconforming use law. It is treated like any other nonconforming use. So, upon the 
2004 rezoning, there was no longer any right to have a convalescent home. Indeed, as the use had 
been discontinued in 2001 , there was actually not even a nonconforming convalescent home use 
in existence in 2004. Had it been in existence, any subsequent discontinuance (for a year) would 
anyway have terminated the use under BCZR Section 104.1. The fact is that the convalescent 
home use has not existed for about 10 years, well before the rezoning. 

As there is no dispute that the convalescent home was abandoned or discontinued, even 
before the rezoning, there is not a shadow of an argument for its resumption as a permitted use or 
for the establishment there of any other use prohibited in the R.C. 2 Zone. Any new use must be 
a use listed as permitted in the zone. Kowaski v. Lamar 25 Md. App. 493, 496-501 (1975); 
People' s Counsel for Baltimore County v. Surina 400 Md. 662, 687-88 (2007). Therefore, 
Rainbow Hall may not be used or converted to apartment use. 

3 
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Meanwhile, there is the more complicated question of whether the three cottages on the 
property may be viewed separately as nonconforming uses and if so, whether they satisfy the test 
of continuity. We reserve our view on these matters, pending further proceedings. 

Sincerely, 

2 
1 

":) l _/ ' 
rt.L .rLu<. rA Wl/2-1 fYlNV! 

Peter Max Zimmerman Pd:]~~i:llllore Counry 

Carole S. Demilio 
Deputy People's Counsel 

cc: Michael McCann, Attorney for Petitioners 
Michael Wyatt, Attorney for Rainbow Hall 

4 
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MARLOW & WYATT 
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404 ALLEG HENY AVENUE 
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~ [h , ~ ~ August 3, 2009 

Ms. Teresa Moore 1 lA. v; ), J 
Executive Director r.L,. ./ 
The Valleys Planning Council l.;v'--' 

· 118 W. Pennsylvania A venue 
Towson, Maryland 21204 

... --------~ 
Rainbow Hall 

Dear Ms. Moore and Ms. Pantone: 

Kathleen Pantone, Esquire 
Miles & Stockbridge, P.C. 
10 Light Street 
Baltimore, Maryland 21202 

WAS HINGTON ADDRESS 

SUITE 300 

693 5 WI SCONSI N AVENUE 

WASH INGTO N. D.C. 20~ 15 

I am writing to follow up on our meeting in late May 2009 relating to Mr. Henry Wright 
and the property located at I 0729 Park Heights A venue known as Rainbow Hall. The purpose of 
this letter is to address some of the concerns raised by The Valleys Planning Council, Inc. and to, 
hopefully, provide an acceptable explanation relating to some of the activities which have taken 
place at Rainbow Hall_ during Mr. Wright's ownership. 

During our meeting, you expressed concerns about the apartments located within 
Rainbow Hall as well as activities or "events" that have taken place in the past. 

As you may know, the property was purchased by Rainbow Hall, LLC in 2002. It is 
improved by a large mansion house, with an adjoining institutional-style wing and three (3) 
separate and detached tenant houses . At the time of Mr. Wright's purchase of the property, it 
was being used by the Baptist Home of Maryland/Delaware, Inc. as a convalescence home for its 
members . At that time, there were some 80 or 90 residents that called Rainbow Hall their home. 
This use had been in existence for quite some time and is the subject of a rather extensive zoning 
history. In fact, Rainbow Hall's use and operation as a boarding house has been recognized by 
Baltimore County since at least 1963. From that time to present, there have always been tenants 
located in the main house, its institutional-style wing, and tenant houses. As we explained, Mr. 
Wright's current operation of the property represents a significantly less obtrusive and intensive 
"boarding house" . Currently, there are eight (8) apartments of which only seven (7) are 
occupied. The residents in these apartments are adults, some of whom have physical handicap 
limitations. It has been and will continue Mr. Wright's goal to properly maintain the historical 
and aesthetic values of Rainbow Hall and I am sure you have witnessed this the times you visited 
the property. It goes without saying that the maintenance and upkeep of Rainbow Hall is a 
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Page 2 

substantial expense and underwriting the operation of this property has been and will continue to 
be at a monetary loss to Mr. Wright. Mr. Wright's proven track record of restoring and 
maintaining historic properties in the Baltimore area virtually speaks for itself and Rainbow Hall 
is no exception. 

At our meeting, you also indicated that The Valleys Planning Council , Inc. supported the 
down-zoning of the property during the 2002 quadrennial comprehensive rezoning. This put the 
property back to an RC2 zoning. In any event, we believe Mr. Wright continues to operate the 
property in the spirit and intent of applicable zoning laws and the 1988 restrictive covenant 
agreement, to the extent applicable. 

Over the past several years, events taking place at Rainbow Hall have consisted of the 
weddings of close friends of Mr. Wright, a Halloween party, and an annual holiday craft 
specialty show for which permits were obtained (and which benefitted a charitable organization). 
I note these uses have been on a gratuitous basis, consistent with its designated zoning. 
Additionally, the Church of the Resurrection, a Christian congregation of approximately 60-75 
people, utilizes Rainbow Hall for a Sunday morning prayer service. There are typically no more 
than 50 parishioners in attendance. I have spoken to Mr. Patrick Cunningham, the senior warden 
of the Church of the Resurrection, and he informs me that Rainbow Hall is an ideal location for 
the Church to conduct its weekly prayer sessions, particularly since many of the parishioners live 
in the area. I am unaware of any licensing or violations arising out of these intermittent uses. 

All of this follows the rich, vibrant history of this property dating back to its use as the 
A val on Hotel at the turn of the last century. Then when the property was purchased in 1912 by 
Edward Stotesbury as a gift for his stepdaughter, Henriette Louise Cromwell, a home was built 
on the property by the famous architect, Horace Trumbauer. Ms. Cromwell and her first 
husband, Walter Brooks, regularly entertained and used nine (9) of the bedrooms as guest rooms 
and guest apartments. At that time, there .were three (3) guest houses on the property as well. 
Later, Henriette married Gen. Douglas MacArthur in 1921 and they continued to entertain many 
famous guests, such as Gen. and Mrs. Dwight Eisenhower. 

The 1950s witnessed the next owners, the Rosenburg family, sell the property to a group 
of investors who operated the mansion as a private golf club with apartments and rooms 
available for members as well as dining and catering facilities . When this club did not succeed, 
Mr. Henry Rosenburg reacquired ownership of the property and sold it to the Baptist Home of 
Maryland. At that point, the rooms in the main structure were divided to accommodate as many 
residents as possible, as well as providing employment for numerous caregivers working at the 
facility . In addition, the Baptist Home offered dining and catering to the residents and the 
institutional-style wing was later added in the 1970s. Upon purchasing the property in 2002, Mr. 
Wright continued renting the existing apartments, on a much-reduced scale, in order to defray the 
enormous cost associated with maintaining the history and integrity of Rainbow Hall. All of the 
apartments have been inspected for code and life safety matters. Please understand Mr. Wright 
has no intention of expanding the current use of the property. 
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We sincerely hope you will consider the above in the context of any perceived misgivings 
The Valleys Planning Council, Inc. may have with respect to Mr. Wright's ownership and use of 
the property. It has always been Mr. Wright's practice and mission to be a good steward of 
historical properties. 

Again, thank you for the opportunity to meet with you and address these concerns. 

MTW/sjm 
cc: Michael L. Snyder, Esquire 

Mr. Henry Wright 
David S. Thaler, P.E. 
Timothy Kotroco, Director-PADM 

\\Adm in2\cl ients\ Wright, H\Moore,Pontone. ltr I .doc 

Very truly yours, 

M11fff: 

·:i ·_·::: c: i= I\J c D t L , __ L_ 
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William Wiseman 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: ( 410) 825-2150 

Facsimile: (410) 825-2149 
michael@mmccannlaw.net 

October 5, 2010 

Zoning Commissioner of Baltimore County 
Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: 10729 Park Heights Ave, Rainbow Hall, LLC 
Case No. 2010-0280-SPH 

Dear Mr. Wiseman: 

RECEIVED •of! 
\ 

OCT O 5 2010 

ZONING COMMISSIONER 

Enclosed please find additional subpoenas for issuance in the above matter. 

Thank you for your cooperation. 

1l7Jr1 
Michael R. McCann 
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William Wiseman 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
Phone: ( 410) 825-2150 

Facsimile: ( 410) 825-2149 
michael@mmccannlaw.net 

May 17, 2010 

Via Hand Delivery 

Zoning Commissioner of Baltimore County 
County Office Building RECEIVED 
111 W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: Rainbow Hall, LLC 
Case No. 2010-0280-SPH 

Dear Mr. Wiseman: 

MAY 1 7 2010 

ZONING COMMISSIONER 

I write in response to the Motion for Postponement filed by Rainbow Hall, LLC. 

Putting aside the merits of the threatened motion to dismiss, the Valleys Planning 
Council (VPC) does not oppose a postponement of the June 8, 2010 hearing on the 
grounds that co-counsel may have a conflict on that date. The VPC also is not opposed to 
the seheduling of a heiuing on any motion to dismiss prior to the rescheduled hearing 
date. One reasonable option would be to use the existing June gm date for that purpose 
since it would not appear necessary for all counsel to attend that hearing. 

However, we do believe a continuance of 90 days or more, as requested, is 
unnecessary and not warranted. The issues giving rise to this case have been going on for 
many years, and actually date back to a Restrictive Covenant Agreement entered in 1988. 
Over this period of time, the VPC has had numerous meetings and discussions with the 
property owner regarding the proper use of the property. In fact, when the VPC met with 
Mr. Wyatt and his client back in May of 2009, they attended that meeting armed with 
documents and reasons why they believe the current uses are permitted. Earlier this year, 
when it became apparent that a resolution could not be reached, the VPC informed 
Rainbow Hall, LLC that it would be initiating these proceedings. The suggestion that this 
has been sprung upon the property owner is simply not true. 



We believe a continuance of no more than 30 days is reasonable. If you grant a 
continuance, we request that the hearing on the motion to dismiss be scheduled on the 
current date of June gth. 

Thank you for your consideration. 

Best regards, 

MiMnn 
cc: Michael T. Wyatt, Esq. (via facsimile & U.S. Mail) 



William Wiseman 

Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: ( 410) 825-2150 

Facsimile: ( 410) 825-2149 
michael@mmccannlaw.net 

August 24, 2010 

Zoning Commissioner of Baltimore County 
County Office Building 
111 W. Chesapeake A venue 
Towson, Maryland 21204 

Re: 10729 Park Heights Ave, Rainbow Hall, LLC 
Case No. 2010-0280-SPH 

Dear Mr. Wiseman: 

RECEIVED 

AUG 2 6 2010 

ZONING COMMISSIONER 

On behalf of the Valleys Planning Council and other members of the community, 
I filed a Petition for Special Hearing in the above matter on April 15, 2010. For the past 
several weeks, the parties have been attempting to schedule two to three hearing dates, 
but with great difficulty. 

Thus far, we have only been able to obtain one date, September 23rd. I was 
informed by the Zoning Review Office that they are not able to schedule any subsequent 
days because the October calendar is not yet available. 

I know that hearings are not typically scheduled directly through your office, but I 
was hoping we could obtain dates from you in early October since the hearing has 
already been scheduled for one day. Please let me know if that is possible. 

Thank you for your cooperation. I appreciate it. 

Michael R. Mccann 

cc: Michael T. Wyatt, Esq. (counsel for Respondent) 



William Wiseman 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: (410) 825-2150 

Facsimile: (410) 825-2149 
m.i.cba.e.l@mmc.cannlaw. .. net 

October 1, 2010 

Zoning Commissioner of Baltimore County 
Jefferson Building 
105 W. Chesapeake A venue 
Towson, Maryland 21204 

Re: 10729 Park Heights Ave, Rainbow Hall, LLC 
Case No. 2010-0280-SPH 

Dear Mr. Wiseman: 

Enclosed please find thirteen (13) subpoenas for issuance in the above matter. 

Thank you for your cooperation. 

Michael R. McCann 



IN RE:RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BALTIMORE COUNTY 

* ZONING COMMISSSIONER 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * * 

SUBPOENA DUCES TECUM 

To: Jean Lubke 
17209 Park Heights Ave. 
Owings Mills, Maryland 21117 

You are hereby summoned and commanded to appear personally before the Baltimore County 

Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, Towson, 

Maryland, 21204 on the 12th day of October, 2010 at 9:00 a.m., for the purpose of testifying at 

the hearing in the above-captioned case, at the request of Michael R. McCann, Michael R. 

McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-2150, on 

behalf of the Petitioner, and bring with you the documents identified in the below Schedule of 

Documents. 

Dated: \o~- \- '- 0 



SCHEDULE OF DOCUMENTS 

1. All documents concerning, referring to, or relating to your lease of an apartment 

or unit at the property located at 10729 Park Heights A venue. 

2. All documents concerning, referring to, or relating to your marketing and/or 

advertising for lease or sale all or any portion of the property located at 10729 Park Heights 

Avenue. 

3. All bills, invoices, contracts, agreements and other documents concemmg, 

referring to, or relating to the lease or use of the property located at 1_ 0729 Park Heights A venue 

for weddings, parties, show$, meetings, and other events or affairs. 

4. All documents concerning, referring to, relating to, or reflecting tl1e income 

generated from the lease or use of the property at 10729 Park Heights A venue for wcddmgs, 

parties, shows, meetings, and other events or affairs. 

5. All documents concerning, referring to, or relating to your employment by 

Rainbow Hall, LLC and/or Henry Wright. 

6. All other documents concerning, referring to, or relating to the property located at 

10729 Park Heights A venue. 

*The term "documents" include, without limitation, all papers, writings, drawi.ngs, graphs, 

charts, photographs, recordings, emails, and other data compilations from which information can be 

obtained, translated, if necessary, by you through detection devices into reasonably usable form. 



IN RE: RAINBOW HALL 
Legal Owners -Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * * 

SUBPOENA DUCES TECUM 

To: Evan Huiting 
10729 Park Heights Ave. 
Apt. 2B 
Owings Mills, MD 21117 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the lih day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. Mccann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Baltimore County Zorn g Commissioner 

Dated: \o · ' - ,o 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

* Case No : 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Mark Wilson 
10705 Park Heights Avenue 
Owings Mills, MD 21117 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the 12th day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the . request of Michael R. McCann, 

Michael R. McCann, P.A. , 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Dated: \ o ·- \ - , 0 

* 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BAL TIM ORF COUNTY 

* ZONING COMMISSSIONER 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Custodian of Records 
Allfrrst/M&T Bank 
110 Wehrly Dr., 2nd Floor 
Attn: Legal Doc. Processing 
Williamsville, NY 14221 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake A venue, Room 1 04, 

Towson, Maryland, 21204 on the lih day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. Mccann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with y0u the documents identified in the below 

Schedule of Documents. 

Baltimore County Zoning Commissioner 

Dated: \ 0 · - \ - '- 0 

* 



IN RE: RAINBOW HALL 
Legal Owners -Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BALTIMORE COUNTY 

* ZONING COMMISSSIONER 

· * Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Keith Bryan 
Fahrney-Keedy Home and Village 
8507 Mapleville Rd. 
Boonsboro, MD 21713 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the lih day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. Mccann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Baltimore County Zo · ing Commissioner 

Dated: \ 0 ..- \ - ' 
0 

* 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* · ZONING COMMISSSIONER 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Ted Houk 
7402 York Rd.# 301 
Towson, MD 21204 

You are hereby summoned and commanded to appear personally before the Baltimore 

.. County Zoning Commissioner, Jefferson Building, 105 \V. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the l21
h day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the i·equ~st of Michael R. McCann, 

Michael R. McCann, P.A., 118 West Pennsylvania A venue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Baltimore County Zen ng Commissioner 

Dated: \ o -- \.. - \. 0 

* 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Custodian of Records 
Attn: Janice Joki 
Long & Foster Real Estate 
14501 George Carter Way 
Chantilly, Virginia 20151 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the lih day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. Mccann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Dated: \o --- ' - ,o 

* 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Marc Witman 
Y erman Witman Gaines & Conklin Realty 
1425 Clarkview Rd. 
Baltimore, MD 21204 

* * 

You are hereby summoned an~ commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the l21
h day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Dated: \o - .\. - \. 0 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * * 

SUBPOENA DUCES TECUM 

To: Mark Burton 
Mister, Burton, Palmisano & French 
307 International Circle # 570 
Hunt Valley, MD 21030 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the 12th day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. Mccann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Dated: \ 0 -- ' - '~ 



IN RE: RAINBOW HALL 
Legal Owners-Rainbow Hall Inc., 
Rainbow Hall LLC · 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 
SUBPOENA DUCES TECUM 

To: Paul Cooper 
Alex Cooper Auctioneers 
908 York Rd. 
Towson, MD 21204 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake A venue, Room 104, 

* 

Towson, Maryland, 21204 on the lih day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. Mccann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Dated: \ o - \ - \ 0 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 
. SUBPOENA DUCES TECUM 

To: Libby Berman 
Long & Foster Real Estate 
10801 Tony Drive 
Lutherville, MD 21093 

You are hereby summoned and commanded to appear personally before the Baltimore County 

Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, Towson, 

Maryland, 21204 on the 1 ih day of October, 2010 at 9:00 a.m., for the purpose of testifying at 

the hearing in the above-captioned case, at the request of Michael R. McCann, Michael R. 

McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-2150, on 

behalf of the Petitioner, and bring with you the documents identified in the below Schedule of 

Documents. 

Baltimore County Zorn g Commissioner 

Dated: \ 0 .-:::::, \ - \'v 

* 



IN RE: RAINBOW HALL 
Legal Owners-Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BALTIMORE COUNTY 

* ZONING COMMISSSIONER 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Charles Carroll 
Long & Foster Real Estate 
10801 Tony Drive 
Lutherville, MD 21093 

You are hereby summoned and commanded to appear personally before the Baltimore County 

Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, Towson, 

Maryland, 21204 on the lih day of October, 2010 at 9:00 a.m., for the purpose of testifying at 

the hearing in the above-captioned case, at the request of Michael R. McCann, Michael R. 

McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-2150, on 

behalf of the Petitioner, and bring with you the documents identified in the below Schedule of 

Documents. 

Dated: \o ·- \ -,0 

* 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

· · To: Cindy A. Gower 
Gower Thompson Inc. 
429 East Lake Ave. 
Baltimore, MD 21212 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the Ith day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. Mccann, 

Michael R. Mccann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Dated: \""' · - \ - \ 0 

* 



IN RE: RAINBOW HALL 
Legal Owners -Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BALTIMORE COUNTY 

* ZONING COMMISSSIONER 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Henry M. Wright, Jr. 
4804 Benson A venue 
Baltimore, Maryland 21227 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the 12th day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. Mccann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Zoning Commissioner 

Dated: t)c#M -
~I 

* 



SCHEDULE OF DOCUMENTS 

1. The contract of sale (including any drafts, amendments, addenda thereto) and all 

other documents concerning, referring or relating to your purchase of the Property (see definition 

below). 

2. All documents concerning, referring or relating to, constituting or reflecting the 

marketing, listing, or advertising of the sale and/or auction of the Property prior to your purchase 

of the Property. 

3. All lease agreements and other documents concerning, referring or relating to the 

lease of any apartment in the main building at the Property. 

4. All advertisements, marketing materials, brochures, notices, correspondence and 

other documents concerning, referring or relating to your lease or attempted lease of any 

apartment in the main building at the Property. 

5. . All lease agreements and other documents concerning, referring or relating to the 

lease or attempted lease of one or more of the buildings at the Property, either prior to or since 

your purchase of the Property. 

6. All advertisements, marketing materials, brochures, notices, correspondence and 

other documents concerning, referring or relating to your lease or attempted lease of the 

Property, either prior to or since your purchase of the Property. 

7. All contracts, invoices, bills, correspondence and other documents concerning, 

referring or relating to your rental or lease of the main building at the Property to any person or 

entity for any event, activity, program, shoe, meeting or other use. 



8. All advertisements, brochures, notices, invitations, correspondence and other 

documents concerning, referring or relating to any event, activity, program, show, meeting, or 

other use of the main building at the Property. 

9. All documents concerning, referring or relating to the use of the Property prior to 

your purchase of the Property in April 2002. 

10. All documents concerning, referring or relating to, reflecting or constituting 

complaints received by you regarding the Property or your use thereof. 

11 . All correspondence and other documents sent to or received from one or more of 

the following persons or entity(ies) regarding the Property: 

(a). the Baptist Home of MD/DE, Inc. ; 

(b). Long & Foster Realty (including but not limited to Charles Carroll, Marc 

Witman, Michael Yerman and/or Libby Berman); 

(c). M&T Bank and/or Allfrrst Bank; 

(d). Alex Cooper Auctioneers (including but not limited to Paul Cooper); 

( d). Baltimore County (including but not limited to documents sent to or 

received from the Office of Planning, the Department of Permits and Development Management, 

the Zoning Review Office and/or the Office of Code Enforcement); 

(e). Any person or entity to whom you have rented or leased all or any portion 

of the Property; 

(f). Any person or entity who has used all or any portion of the Property for 

any event, activity, program, show, meeting, or other use; 

(g). Any contractor who performed work or provided services at the Property; 

(h). any person or entity who has used the Property. 



12. All documents filed with Baltimore County regarding the Property, including but 

not limited to any application or request for a permit or other approval. 

13. All documents concerning, referring or relating to your request for a change in the 

zoning of the Property during Baltimore County's Comprehensive Zoning Map Process. 

14. All contracts, invoices, bills, and other documents concerning, referring or 

relating to any improvements made to the Property since your purchase in April 2002. 

15. All photographs, videotape, drawings, plans, plats, floor plans, layouts, and other 

depictions of the Property or the buildings thereon. 

DEFINITIONS 

1. The term "Property" refers to the property which is the subject of this proceeding 

and is known as 10729 Park Heights Avenue, Owings Mills, Maryland 21117, including all 

buildings and other improvements thereon. 

2. The term "documents" include, without limitation, all papers, writings, drawings, 

graphs, charts, photographs, recordings, emails, and other data compilations from which 

information can be obtained, translated, if necessary, by you through detection devices into 

reasonably usable form. 



IN RE: RAINBOW HALL 
Legal Owners -Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

* BEFORE THE 

* BALTIMORE COUNTY 

* ZONING COMMISSSIONER 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Rainbow Hall, LLC 
Custodian of Records 
4804 Benson A venue 
Baltimore, Maryland 21227 

Serve on: 
Henry M. Wright, Jr. 
Resident Agent 
4804 Benson A venue 
Baltimore, Maryland 21227 

* 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the lih day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with yo 

Schedule of Documents. 

Dated: 6 c~ /.vc_.. 5/ .,;i_() It) 

* 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Baptist Conventional of Maryland/Delaware, Inc. 
Custodian of Records 
10255 Old Columbia Road 
Columbia, Maryland 21046 

Serve on: Resident Agent 
DavidH. Lee 
785 Pine Valley Drive 
Arnold, MD 21012 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the 12th day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A. , 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you nts identified in the below 

Schedule of Documents. 

Dated: 

* 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

* BEFORE THE 

* BALTIMORE COUNTY 

* ZONING COMMISSSIONER 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Carol Moore 
Baptist Conventional of Maryland/Delaware, Inc. 
10255 Old Columbia Road 
Columbia, Maryland 21046 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

ili . 
Towson, Maryland, 21204 on the 12 day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. Mccann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you nts identified in the below 

Schedule of Documents. 

Dated: 

* 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: D.S. Thaler & Assocs., Inc. 
Custodian of Records 
7115 Ambassador Road 
P.O. Box 47428 
Baltimore, MD 21244-7428 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the 12th day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A. , 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you he documents identified in the below 

Schedule of Documents. 

\ 
_r -\0 

Dated: C) -:::, 

---

* 



Michael R. Mccann, P.A. 
11 8 W. Pennsylvania Avenue 
Towson, Maryland 21204 
Phone: (410) 825-2150 

Facsimile: ( 410) 825-2149 
michael@mmccannlaw.net 

Theresa R. Shelton, Administrator 
County Board of Appeals 
Jefferson Building 
105 W. Chesapeake Avenue, Ste. 203 
Towson, Maryland 21204 

Re: In re: Rainbow Hall 
Case No: 10-280-SPH 

Dear Ms. Shelton: 

October 11 , 2011 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Enclosed please find two (2) subpoenas for issuance in· the above referenced 
matter. The purpose of these subpoenas is to, inter alia, obtain information regarding 
respondent' s use of the subject property. 

Thank you for your assistance. Please contact me if yqu have any questions. 

Enclosures 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* BEFORE THE 

* BOARD OF APPEALS 

* OF BALTIMORE COUNTY 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Rainbow Hall, LLC 
Custodian of Records 
4804 Benson A venue 
Baltimore, Maryland 21227 

Serve on: 
Henry M. Wright, Jr. 
Resident Agent 
4804 Benson A venue 
Baltimore, Maryland 21227 

* * 

You are hereby summoned and commanded to appear personally before the Board of 

Appeals of Baltimore County, Jefferson Building, Suite 203, 105 W. Chesapeake Avenue, 

Towson, Maryland, 21204 on the 2nd day of November, 2011 a~ 10:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. Mccann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf 6f the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Dated: 

BALTIMORE COUNTY 
BOARD OF APPEALS 

~°"1111~w ~ ty Board of App ~ 



SCHEDULE OF DOCUMENTS 

1. The contract of sale (including any drafts, amendments, addenda thereto) and all 

other documents concerning, referring or relating to your purchase of the Property (see definition 

below). 

2. All documents concerning, referring or relating t?, constituting or reflecting the 

marketing, listing, or advertising of the sale and/or auction of the Property prior to your purchase 

of the Property i::: 

3. All lease agreements and other documents concerning, referring or relating to the 

lease of any apartment in the main building at the Property. 

4. All advertisements, marketing materials, brochures, notices, correspondence and 

other documents concerning, referring or relating to your lease or attempted lease of any 

apartment in the main building at the Property. 

5. All lease agreements and other documents concerning, referring or relating to the 

lease or attempted lease of one or more of the buildings at the Property, either prior to or since 

your purchase of ~e Property. 

6. All advertisements, marketing materials, brochures, notices, correspondence and 

other documems concerning, referring or relating to your lease or attempted lease of the . 
Property, either prior to or since your purchase of the Property. 

7. All contracts, invoices, bills, correspondence and other documents concerning, 

referring or relating to your rental or lease of the main building at the Property to any person or 

entity for any event, activity, program, shoe, meeting or other use. 



8. All advertisements, brochures, notices, invitations, correspondence and other 

documents concerning, referring or relating to any event, activity, program, show, meeting, or 

other use of the main building at the Property. 
~ 

9. All documents concerning, referring or relating to the use of the Property prior to 

your purchase of the Property in April 2002. 

10. All documents concerning, referring or relating to, reflecting or constituting 

complaints received by you regarding the Property or your use thereof. 

11. All correspondence and other documents sent to or received from one or more of 

the following persons or entity(ies) regarding the Property: 

(a). the Baptist Home of MD/DE, Inc.; 

(b). Long & Foster Realty (including but not limited to Charles Carroll, Marc 

Witman, Michael Yerman and/or Libby Berman); 

{-,.) ~-

(d). 

(d). 

M&T Bank and/or Allfirst Bank; 

Alex Cooper Auctioneers (including but not limited fo Paul Cooper); 

Baltimore County (including but not limited to documents sent to or 

received from the Office of Planning, the Department of Permits and Development Management, 

the Zoning Review Office and/or the Office of Code Enforcement); 

(e). Any person or entity to whom you have rented or leased all or any portion 

of the Property; 

(f). Any person or entity who has used all or any portion of the Property for 

any event, activity, program, show, meeting, or other use; 

(g). Any contractor who performed work or provided services at the Property; 

(h). any person or entity who has used the Property. 



12. All documents filed with Baltimore County regarding the Property, including but 

not limited to any application or request for a permit or other approval. 

13. All documents concerning, referring or relating to your request for a change in the 

zoning of the Property during Baltimore County' s Comprehensive Zoning Map Process. 

14. Al! contracts, invoices, bills, and other documents concerning, referring or 

relating to any improvements made to the Property since your purchase in April 2002. 

15. All photographs, videotape, drawings, plans, plats.i floor plans, layouts, and other 

depictions of the Property or the buildings thereon. 
!:" 

DEFINITIONS 

1. The term "Property" refers to the property which is the subject of this proceeding 

and is known as 10729 Park Heights A venue, Owings Mills, Maryland 21117, including all 

buildings and other improvements thereon. 

2. The term "documents" include, without limitation, all papers, writings, drawings, 

graphs, charts, photographs, recordings, emails, and other data compilations from which 

information can be obtained, translated, if necessary, by you through detection devices into 

reasonably usable form. 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* BEFORE THE 

* BOARD OF APPEALS 

* OF BAL TIM ORE COUNTY 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Henry M. Wright, Jr. 
4804 Benson A venue 
Baltimore, Maryland 21227 

* * 

You are hereby summoned and commanded to appear personally before the Board of 

Appeals of Baltimore County, Jefferson Building, Suite 203, 105 W. Chesapeake Avenue, 

Towson, Maryland, 21204 on the 2nd day of November, 2011 at 10:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

~ 

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Dated: 

r::: 

• BALTIMORE COUNTY 
BOARD OF APPEALS 



CIRCUI'1 COURT FOR TALBOT 

Gail Flaherty Scott 

Plaintiff 

Vs. 

Douglas Michael Stewart 

Defendant 

MARY ANN SHORTALL, Clerk 
11 North Washington St, Ste. 16 

Easton, Maryland 21601 
Telephone :(410) 822-2611 

Case Number 20-C'-08-6513 

(X) Civil ( ) Criminal 

STATE OF MARYLAND, TALBOT COUNTY TO WIT: 

SUBPOENA 
To (Name, Address and County) : Michael L. Snyder, Es q. 

Coady & Farley 
400 Allegheny Ave. 
Towson, MD 21204 

YOU ARE HEREBY COMMANDED to attend and testify at a: 
( X) Court Proceeding ( ) Deposition 

Circuit Court for Talbot County 
11 N. Washington St., Ste. 16 

at Easton, MD 21601 
(Place of attendance) 

on 7th day of __ J_u_n_e _______ , _2_0_1_0_ at _9_:_o_o __ a.m./}j)fii. 

To continue day to day until conclusion of said trial. 
( ) and to produce the following documents and objects: 

Subpoena requested by ( X) Plaintiff; ( ) Defendant; and any questions should be referred to: ___ _ 
Charles L. Scott, Jr., Esq. 
Scott & Sa et t , 109 E . Main St., Elkton, MD 21921 (410) 398-0611. 

(Name of party or Attorney, Address and. P 
Date Issued __ 4_-_l_9_. -_l_O _______ _ 

NOTICE: 
(l) YOU ARE LIABLE TO BODY ATTACHMENT AND FINE FOR FAILURE TO OBEY THIS SUBPOENA. 
(2) This subpoena shall remain in effect until you are granted leave lo depart by the Court or by an officer acting on behalf of the 

Court. 
(3) If this subpoena is for attendance at a deposition and the party served is an organization, notice is hereby given that the 

organization must designate a person lo testify pursuant lo Rule 2-412(d). 

SHERIFF'S RETURN 

( ) Served and copy delivered on date indicated below. 
( ) Un~rved,byreasonof-------------------------------

Date:--------- Fee: $------
SHERIFF 

C V-4 
ORJGJNALAND ONE COPY NEEDED FOR EACH WITNESS 



Io/ 1~ 

INRE: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * ZONING COMMISSIONER OF 

10729 Park Heights A venue * BAL TIM ORE COUNTY 

* Case No: 2010-0280-SPH 

* * * * * * * * * * * * * 

MOTION TO QUASH SUBPOENAS DUCES TECUM 

RAINBOW HALL, LLC and HENRY M. WRIGHT, JR. ("WRIGHT"), Movants, by 

their attorneys, Michael T. Wyatt and Michael L. Snyder, hereby move to quash the subpoenas 

duces tecum served on them in the above-referenced zoning proceeding, and for other relief. The 

grounds for the Motion are as follows: 

1. The facts relating to the above-referenced zoning proceeding date back many 

years. VALLEYS PLANNING COUNCIL, INC. ("VPC") recently renewed its decades-old 

challenge to the multi-residential unit use of the Rainbow Hall facility when it instituted the 

above-referenced "special hearing" proceeding. 1 

2. On October 6, 2010, just several days pnor to the commencement of the 

scheduled hearing date, counsel for VPC served on RAINBOW HALL, LLC and WRIGHT, 

respectively, subpoenas duces tecum requesting a broad array of documents. Attached hereto, 

incorporated by reference herein, and labeled collectively as "Exhibit 1" are true and correct copies 

of the subpoenas due es tecum served on Movants. 

I In view of the fact that counsel for VPC is deploying a broad-brush subpoena duces tecum campaign, it could well 
be the case that VPC filed the Petition without any factual support. 



3. That it is clear from even a cursory review of the "Schedule of Documents" sought 

from RAINBOW HALL, LLC and WRIGHT that the information sought to be elicited through a 

hearing subpoena is or would more properly be classified as discovery in the guise of a hearing 

subpoena. Many of these documents go back some 8 to 9 years, when the property was marketed 

and sold to its current owner. Additionally, many of the documents sought are clearly outside the 

scope of any reasonable relevance to these proceedings. For example, correspondence by and 

between Movants and/or realtors, banking institutions, auctioneers, and/or Baltimore County, 

without any guidance as to time periods or subject matter, is so overly broad and unduly 

burdensome as to make it virtually impossible for Movants to comply with the subpoena. 

Without question, the incredible breadth of the subpoena would have Movants searching for 

many hours and days for the documentation. 

4. The tactic employed by VPC should not be countenanced by the Zoning 

Commissioner. 

WHEREFORE, RAINBOW HALL, LLC and WRIGHT request the following: 

a. That the subpoenas due es tecum issued against each of them be quashed; 

b. That each of them be awarded their costs, including reasonable attorney's 

fees, occasioned by their having to respond and file the within Motion in an amount to be 

determined by the Zoning Commissioner. 

c. For such other and further relief as the nature of their cause and justice so 

reqmre. 



Michael L. Snyder 
Coady & Farley 
400 Allegheny A venue 
Towson, Maryland 21204 
(410) 337-0200 

Respectfully submitted, 

Mic~ 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 
(410) 821-1013 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 12th day of October, 2010, a copy of the foregoing was 

hand-delivered to: 

Michael R. McCann, Esquire 
118 West Pennsylvania A venue 
Towson, Maryland 21204 
Baltimore, Maryland 21203 
Attorney for VALLEYS PLANNING COUNCIL, INC 

MichNt-

\\Admin-2\clients\Wright, H\Motion to Quash.doc 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

* 

* 

BEFORE THE 

BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Rainbow Hall, LLC 
Custodian of Records 
4804 Benson A venue 
Baltimore, Maryland 21227 

Serve on: 
Henry M. Wright, Jr. 
Resident Agent 
4804 Benson A venue 
Baltimore, Maryland 21227 

* 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the l2'h day of October, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of tlie Petitioner, and bring with yo 

Schedule of Documents. 

* 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Henry M. Wright, Jr. 
4804 Benson A venue 
Baltimore, Maryland 21227 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the 12th day of October, 2010 at 9:00 a.m. , for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Zoning Commissioner 

Dated: t) IJ.vt :;; 26' IO 

* 



Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 

Phone: (410) 825-2150 
Facsimile: (410) 825-2149 

michael@mmccannlaw.net 

Theresa R. Shelton, Administrator 
County Boird of Appeals 
Jefferson Building 
105 W. Chesapeake Avenue, Ste. 203 
Towson, Maryland 21204 

Re: In re : Rainbow Hall 
Case No: 10-280-SPH 

Dear Ms. Shelton: 

Oct-0ber 24, 2011 

[IJIE@muwit~ 
OCT 2 4 2011 lyj 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Enclosed please find six (6) subpoenas for issuance in the above referenced 
matter. 

Thank you for your assistance. Please contact me if you have any questions. 

I 
Michael R. McCann 

Enclosures 

,;. 



IN RE: RAINBOW HALL 
Legal Owners -Rainbow Hall Inc. , 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

10729 Park Heights Ave. 
12th Election District 

* Case No: 10-0280-SPH 

3rd Councilmanic District * 

* 

* * * * * * * * * 

SUBPOENA 

To: Kim Wood 
Department of Permits and Development Management 
Code Inspection and Enforcement 
County Office Building 
111 W. Chesapeake Avenue 
Towson, MD 21204 

* * * * 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the 23rd and 30th day of November, 2010 at 9:00 a.m., for the 

purpose of testifying at the hearing in the above-captioned case, at the request of Michael R. 

McCann, Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 

410-825-2150, on behalf of the Petitioners. 

Baltimore County Zoning Commissioner 

Dated: 

* 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

10729 Park Heights Ave. 
12th Election District 

* Case No: 10-0280-SPH 

3rd Councilmanic District * 

* 

* * * * * * * * * 

SUBPOENA 

To: Paul Cohen 
Department of Permits and Development Management 
Code Inspection and Enforcement 
County Office Building 
111 W. Chesapeake Avenue 
Towson, MD 21204 

* * * * 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the 23rd and 301
h day of November, 2010 at 9:00 a.m. , for the 

purpose of testifying at the hearing in the above-captioned case, at the request of Michael R. 

McCann, Michael R. McCann, P.A. , 118 West Pennsylvania Avenue, Towson, Maryland 21204, 

410-825-2150, on behalf of the Petitioners. 

Baltimore County Zoning Commissioner 

Dated: 

* 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

10729 Park Heights Ave. 
12th Election District 

* Case No: 10-0280-SPH 

3rd Councilmanic District * 

* 

* * * * * * * * * 

SUBPOENA DUCES TECUM 

To: Timothy Kotroco 
Department of Permits and Development Management 
County Office Building 
111 W. Chesapeake Avenue 
Towson, MD 21204 

* * * * 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the 23rd and 30th day of November, 2010 at 9:00 a.m., for the 

purpose of testifying at the hearing in the above-captioned case, at the request of Michael R. 

McCann, Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 

410-825-2150, on behalf of the Petitioner, and bring with you the documents identified in the 

below Schedule of Documents. 

Baltimore County Zoning Commissioner 

Dated: 

* 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* BOARD OF APPEALS 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Beverly Pearce 
4804 Benson A venue 
Baltimore, Maryland 21227 

* * 

You are hereby summoned and commanded to appear personally before the Board of 

Appeals of Baltimore County, Jefferson Building, Suite 203 , 105 W. Chesapeake Avenue, 

Towson, Maryland, 21204 on the 2nd day of November, 2011 at 10:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A. , 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of DC'_;:uments. 

Dated: 

BALTIMORE COUNTY 
BOARD OF APPEALS 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* BEFORE THE 

* BALTIMORE COUNTY 

* BOARD OF APPEALS 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Jean Lubke 
17029 Park Heights Ave. 
Owings Mills, Maryland 21117 

* * 

You are hereby summoned and commanded to appear personally before the Board of Appeals of 

Baltimore County, Jefferson Building, Suite 203 , 105 W. Chesapeake Avenue, Towson, 

Maryland, 21204 on the 2nd day of November, 2011 at 10:00 a.m. , for the purpose of testifying 

at the hearing in the above-captioned case, at the request of Michael R. McCann, Michael R. 

McCann, P.A. , 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-2150, on 

behalf of the Petitioner, and bring with you the documents identified in the below Schedule of 

Documents. 

Dated: 

--

BALTIMORE COUNTY 
BOARD OF APPEALS 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* BEFORE THE 

* BALTIMORE COUNTY 

* BOARD OF APPEALS 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: D.S. Thaler & Assocs., Inc. 
Custodian of Records 
7115 Ambassador Road 
P.O. Box 47428 
Baltimore, MD 21244-7428 

* * 

You ar~ hereby summoned and commanded to appear personally before the Board of 

Appeals of Baltimore County, Jefferson Building, Suite 203 , 105 W. ·Chesapeake Avenue, 

Towson, Maryland, 21204 on the 2nd day of November, 2011 at 10:00 a.m. , for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A. , 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Dated: 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Su ~ 
Baltimo~ ty Board of App~ 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall Ij~C 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* BEFORE THE 

* BALTIMORE COUNTY 

* BOARD OF APPEALS 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Sheldon Lewis 
7503 Brushfield Ct., 
Aptartment F 
Baltimore, MD 21237 

* * 

You ari · hereby summoned and commanded to appear personally before the Board of 

Appeals of Baltimore County, Jefferson Building, Suite 203 , 105 W. Chesapeake Avenue, 

Towson, Maryland, 21204 on the 2nd day of November, 2011 at 10:00 a.m. , for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. Mccann, P.A. , 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Dated: 

BALTIMORE COUNTY 
BOARD OF APPEALS 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* BOARD OF APPEALS 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Ted Houk 
7402 York Rd.# 301 
Towson, MD 21204 

* * 

You are hereby summoned and commanded to appear personally before the Board of 

Appeals of Baltimore County, Jefferson Building, Suite 203 , 105 W. Chesapeake Avenue, 

Towson, Maryland, 21204 on the 2nd day of November, 2011 at 10:00 a.m. , for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A., 118 West Pennsylvania f?,-Venue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Dc..: uments. 

Dated: 

BALTIMORE COUNTY 
BOARD OF APPEALS 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* BOARD OF APPEALS 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Carol Moore 
Baptist Conventional of Maryland/Delaware, Inc. 
10255 Old Columbia Road 
Columbia, Maryland 21046 

* * 

You are hereby summoned and commanded to appear personally before the Board of 

Appeals of Baltimore County, Jefferson Building, Suite 203 , 105 W. Chesapeake Avenue, 

Towson, Maryland, 21204 on the 2nd day of November, 2011 at 10:00 a.m. , for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Do~uments. 

Dated: 

BALTIMORE COUNTY 
BOARD OF APPEALS 

~Ca~ ~ty BoardofAppe 



Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: (410) 825-2150 

Facsimile: ( 410) 825-2149 
michael@mmccannlaw.net 

November 10, 2010 

/ 
RECEIVED 

I William Wiseman 
Zoning Commissioner of Baltimore County 
Jefferson Building 
105 W. Chesapeake A venue 
Towson, Maryland 21204 

NOV 10 2010 

ZONING COMMISSIONER 

Re: 10729 Park Heights Ave, Rainbow Hall, LLC 
Case No. 2010-0280-SPH 

Dear Mr. Wiseman: 

Enclosed please find one subpoena for issuance in the above matter. 

Thank you for your cooperation. 

Be~ 

Michael R. McCann 



INRE: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * ZONING COMMISSIONER OF 

* * 

To: 

* BALTIMORE COUNTY 

* Case No: 2010-0280-SPH 

* * * * * * 

SUBPOENA 

Custodian of Records 
Valleys Planning Council, Inc. ("VPC") 

Serve on: Peter Fenwick 
2315 Geist Road 
Glyndon, Maryland 21071 

* * * * * 

You are hereby summoned and commanded to be and appear personally before the 

Zoning Commission I Deputy Zoning Commissioner of Baltimore County on the 23rd and 301
h 

days of November, 2010, at 9:00 A.M., in Room 104 of the Jefferson Building, 105 W. 

Chesapeake Avenue, Towson, Maryland 21204, and to bring with you all documents 

ref erred to in Schedule A, for the purpose of testifying in the above-captioned matter at the 

request of Michael T. Wyatt, Marlow & Wyatt, 404 Allegheny Avenue, Towson, Maryland 

21204, (410) 821-1013. 

Mr. Sheriff I Private Process Server: 

Please process in accordance with Zoning Co 

Issued: /}61/;nhf /2, .2o/ 0 , 



INRE: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * ZONING COMMISSIONER OF 

* BAL TIM ORE COUNTY 

* Case No: 2010-0280-SPH 

* * * * * * * * * * * * 

· sUBPOENA 

To: Kathy Roth 
10729 Park Heights A venue, Apt. D 
Owings Mills, Maryland 21117 

* 

You are hereby summoned and commanded to be and appear personally before the 

Zoning Commission I Deputy Zoning Commissioner of Baltimore County on the 23rd and 30th 

days of November, 2010, at 9:00 A.M., in Room 104 of the Jefferson Building, 105 W. 

Chesapeake Avenue, Towson, Maryland 21204, and to bring with you any documents 

referred to in Schedule A, for the purpose of testifying in the above-captioned matter at the 

request of Michael T. Wyatt, Marlow & Wyatt, 404 Allegheny Avenue, Towson, Maryland 

21204, (410) 821-1013. 

Mr. Sheriff I Private Process Server: 

Please process in accordance with Zoning Co 

Issued: A~ /). ~/0 

Depu.f1"i~~~rnnm 
for Baltimore County 



'1 

RECEIVED 

MAY O 72010 

ZONING COMMISSIONER 
WILLIAM F. C. MARLOW, JR. 

MICHAEL T. WYATT 

ADMITTED IN MARYLAND AND 
THE DISTRICT OF COLU MBIA 

VIA HAND DELIVERY 

MARLOW & WYATT 
ATTORNEYS-AT-LAW 

404 ALLEGHENY AVENUE 

TOWSON, MARYLAND 21204 

(410) 821-1013 

TELEFAX (410) 821-5432 

www.marlowwyatt.com 

May 3, 2010 

Mr. Timothy M. Kotroco, Director, 
Baltimore County Department of Permits 

and Development Management 
County Office Building 
111 West Chesapeake Avenue, Suite 105 
Towson, Maryland 21204 

Re: Rainbow Hall, LLC 
10729 Park Heights Avenue, 
Owings Mills, Maryland 21117 
Case No: 2010-0280-SPM 

Dear Mr. Kotroco: 

RECEIVED 

WASHINGTON ADDRESS 

SUITE 300 

6935 WISCONSIN AVENUE 

WASHINGTON, D.C. 20815 

As you may recall, attorney Mike Snyder and I represent Rainbow Hall , LLC, owner of 
the property known and designated as 10729 Park Heights A venue. It is my understanding that a 
"Petition for Special Hearing" on this property was recently filed with the Office of Zoning 
Review. Although the owner has received no formal notice of the Petition, the purpose of this 
letter is to express strenuous objection to its filing. 

The Petition, from what I understand, was filed by Michael R. McCarm both as "Attorney 
in Fact for Valleys Planning Council, Inc." and Attorney for "Petitioner". I understand that my 
client's name and contact information were also included on the Petition thus giving the 
erroneous impression that it consented to the filing. In no uncertain terms, Rainbow Hall, LLC 
objects to the Petition and requests that your office administratively close out this matter. Please 
consider the following: 

1. Rainbow Hall, LLC is the owner of the property known and designated as 10729 
Park Heights A venue. 

2. Rainbow Hall, LLC did not authorize either Mr. McCarm or the Valleys Planning 
Council, Inc. to file the subject Petition for Special Hearing. 



·, Mr. Timothy M. Kotroco 
May 3, 2010 
Page 2 

3. Neither Mr. McCann nor the Valleys Planning Council, Inc. are the "contract 
purchaser/lessee" of the property. 

4. Neither Mr. McCann nor Valleys Planning Council, Inc. have any interest or 
rights in the property and are not otherwise authorized to file the Petition. 

5. Rainbow Hall, LLC does not agree "to pay expenses of above Special Hearing, 
advertising, posting, etc." In fact, Rainbow Hall, LLC specifically states that it does not 
authorize the subject property to be posted in any manner by any agency, person or entity in 
connection with this Petition. 

As you can see, it is obvious Mr. McCann and/or the Valleys Planning Council, Inc. filed 
the subject Petition with the intention of creating the appearance that Rainbow Hall, LLC 
authorized its filing. This is not the case. 

Finally, I would point out that over the years, this matter has been the subject of 
numerous code enforcement complaints brought about by the Valleys Planning Council, Inc. On 
each occasion, and as recently as November 2009, your office ("PADM") declined to take any 
action with respect to the property and deemed without merit the same complaints now being 
channeled in the Petition for Special Hearing. Given Baltimore County's stated position that the 
residential uses of property do not violate the Baltimore County Zoning Regulations, further 
action on this Petition is not warranted. 

vii/fr 
Michael T. Wyatt 

MTW/sjm 
cc: William J. Wiseman, III, Zoning Commissioner 

Mr. W. Carl Richards, Jr. 
Mr. Mike Mohler 
Mr. Henry M. Wright, Jr. 
Michael Snyder, Esquire 
Mr. David S. Thaler, P.E. 
Michael R. McCann, Esquire 

\\Admin2\Clients\ Wright, H\Kotroco. Ltrl .Doc 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

* Case No: 10-0280-SPH 

* 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Beverly Pearce 
4804 Benson A venue 
Baltimore, 'Maryland 2122 7 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the 23rd day of November, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you s identified in the below 

Schedule of Documents. 

Dated: l~/vi. I.A., 2.c;o 

* 



SCHEDULE OF DOCUMENTS 

1. All lease agreements and other documents concerning, referring or relating to the lease or 

attempted lease of any apartment or home at the Property. 

2. All documents concerning, referring, or relating to any use of the Property for apartments 

or rental homes. 

3. All contracts, invoices, bills, correspondence and other documents concerning, referring 

or relating to the rental or lease of the Property to any person or entity for any event, activity, 

program, show, party, affair, meeting or other use. 

4. All advertisements, brochures, notices, invitations, correspondence and other documents 

concerning, referring or relating to any event, activity, program, show, party, affair, meeting, or 

other use of the Property. 

DEFINITIONS 

1. The term "Property" refers to the property which is the subject of this proceeding 

and is known as 10729 Park Heights A venue, Owings Mills, Maryland 21117, including all 

buildings and other improvements thereon. 

2. The term "documents" include, without limitation, all papers, writings, drawings, 

graphs, charts, photographs, recordings, emails, and other data compilations from which 

information can be obtained, translated, if necessary, by you through detection devices into 

reasonably usable form. 



William Wiseman 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
Phone: ( 410) 825-2150 

Facsimile: (410) 825-2149 
michael@mmccannlaw.net 

November 12, 2010 

RECP ' ' :.'D 

NOV 1 i 
Zoning Commissioner of Baltimore County 
Jefferson Building ,o,,,.,ING co~. · ----.- -· , ,f!Zl9 '~ .J ~ l" L. .. . ' .,· ) '.)·-, ~ 

l 05 W. Chesapeake A venue 
Towson, Maryland 21204 

Re: 10729 Park Heights Ave, Rainbow Hall, LLC 
Case No. 2010-0280-SPH 

Dear Mr. Wiseman: 

Enclosed please find a redlined plat to accompany tne petition for special hearing 
in the above matter. This plat incorporates changes identified during Mr. Patton's 
testimony. When the hearing reconvenes, I will ask that the plat be introduced as an 
exhibit, but I am sending it to you in advance so that counsel may have the opportunity to 
review it before then. 

Also enclosed is an amended petition for special hearing which adds Mark Wilson 
and Harlan Zinn as petitioners in this case. 

Thank you for your cooperation. 

A'f '.erl, 
- J{~el R. McCann 

cc: Michael Wyatt, Esq. w/ enclostlfes 



William Wiseman 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: ( 410) 825-2150 

Facsimile: ( 410) 825-2149 
michael@mmccannlaw.net 

November 16, 2010 

Zoning Commissioner of Baltimore County 
Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: 10729 Park Heights Ave, Rainbow Hall, LLC 
Case No. 2010-0280-SPH 

Dear Mr. Wiseman: 

)~· RECEIVED 

I NOV 162010 

ZONING COMMISSIONER 

Enclosed please find two subpoenas for issuance in the above matter. 

Thank you for your cooperation. 

7(Let]~ 
Michael R. McCann 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc., 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

10729 Park Heights Ave. 
12th Election District 

* Case No: 10-0280-SPH 

3rd Councilmanic District * 

* 

* * * * * * * * * 

SUBPOENA DUCES TECUM 

To: Ryan Fisher 
Department of Permits and Development Management 
Code Inspections and Enforcement 
County Office Building 
111 W. Chesapeake A venue 
Towson, MD 21204 

* * * * 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the 23rd day of November, 2010 at 9:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Baltimore County Zoning Commissioner 

Dated: 

* 



SCHEDULE OF DOCUMENTS 

1. The file for the property at 10729 Park Heights A venue, Owings Mills, Maryland 

2111 7, known as Rainbow Hall. 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 
Petitioner - Valleys Planning Council, Inc. 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* ZONING COMMISSSIONER 

10729 Park Heights Ave. 
12th Election District 

* Case No: 10-0280-SPH 

3rd Councilmanic District * 

* 

* * * * * * * * * 

SUBPOENA DUCES TECUM 

To: James Thompson 
Department of Permits and Development Management 
Code Inspections and Enforcement 
County Office Building 
111 W. Chesapeake Avenue 
Towson, MD 21204 

* * * * 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 104, 

Towson, Maryland, 21204 on the 23rd day of November, 2010 at 9:00 a.m. , for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A. , 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Baltimore County Zoning Commissioner 

Dated: 

* 



Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
Phone: (410) 825-2150 

Facsimile: ( 410) 825-2149 
michael@mmccannlaw.net 

December 15, 2010 

William J. Wiseman, III, Zoning Commissioner 
The Jefferson Building, Suite l 03 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: Rainbow Hall - 10729 Park Heights A venue 
Case No. 2010-0280-SPH 

Dear Mr. Wiseman: 

RECEIVED 

DEC 152010 

ZONING COMMISSIONER 

Via Hand-Delivery 

I received a copy of Mr. Wyatt ' s letter dated December 13, 2010. In light of the 
position taken by Mr. Wyatt's client, I thought it necessary to clarify our position on this 
issue. 

As indicated in my email, my clients are not opposed to Mr. Beverungen listening 
to the tapes of the proceedings and rendering a decision based on the evidence in the 
record. We took that position understanding the practical difficulties created by the 
change in Administration and, frankly, to avoid any further delay in the resolution of this 
case, which has been pending for many months. Moreover, we believe Mr. Beverungen 
is certainly capable and would render a fair decision, as are you. 

However, we are concerned by Nu. Wyatt ' s letter because it is apparent that his 
client intends to challenge on appeal any decision to have Mr. Beverungen, or anyone 
other than you, decide this case. If Mr. Wright prevails in such an appeal, the matter 
would likely be remanded, which would only add further delay as a new person would 
need to be brought in at that point. We believe it is in everyone ' s best interest, the 
County included, to avoid unnecessary appeals and resolve the important issues in this 
case as soon as possible. For these reasons, we urge the County to reconsider its 
determination and allow you to review the briefs and render a decision on this matter as 
scheduled. 

Thank you for your consideration. Please contact me if you have any questions. 



cc: Kevin Kamenetz, County Executive 
Michael E. Field, Acting County Attorney 
Vicki Almond, County Council 
John Beverungen, Esq. 

Bestre;Jl 
~el R. Mccann 

Fred Homan, Administrative Officer for Baltimore County 
George Klunk, Interim Director, Permits and Dev. Mgmnt. 
Michael Wyatt, Esq. 



MARLOW & WYATT 

WILLIAM F. C. MARLOW, JR. 

MICHAEL T. WYATT 

ADMITTED IN MARYLAND AND 
THE DISTRICT OF COLUMBIA 

VIA HAND DELIVERY 

Office of the Zoning Commissioner 
The Jefferson Building, Suite 101 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

Re: Rainbow Hall, LLC 

ATTORNEYS-AT-LAW 

404 ALLEGHENY AVENUE 

TOWSON, MARYLAND 21204 

(410) 821-1013 

TELEFAX (410) 821-5432 

www.marlowwyatt.com 

November 12, 2010 

WASHINGTON ADDRESS 

SUITE 300 

6935 WISCONSIN AVENUE 

WASHINGTON, D.C. 20815 

RECEIVED 

NOV 1 2 ZOiJ 
10729 Park Heights Avenue, 
Owings Mills, Maryland 21117 
Case No: 2010-0280-SPH 

ZONING COMMISSIONER 

Dear Sir/Madam: 

This transmits blank subpoenas for witnesses in the above-referenced zoning proceeding 
which is scheduled to begin on November 23, 2010 at 9:00 A.M. I would appreciate your letting 
me know when these subpoenas are ready and I will send someone from my office to pick them 
up for service. 

Thank you for your anticipated prompt attention to this matter. 

MTW/sjm 
cc: Mr. Henry M. Wright 

Michael L. Snyder, Esquire 
Enclosures 

\\Admin-2\Clients\ Wright, H\Zoning.Ltr2.Doc 

Very truly yours, 

~;-
Michael T. Wyatt 



INRE: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * ZONING COMMISSIONER OF 

* * 

To: 

* BALTIMORE COUNTY 

* Case No: 2010-0280-SPH 

* * * * * * 

SUBPOENA 

Teresa Moore, Executive Director 
Valleys Planning Council, Inc. ("VPC") 
118 West Pennsylvania Avenue 
Towson, Maryland 21204 

* * * * * 

You are hereby summoned and commanded to be and appear personally before the 

Zoning Commission I Deputy Zoning Commissioner of Baltimore County on the 23rd and 30th 

days of November, 2010, at 9:00 A.M., in Room 104 of the Jefferson Building, 105 W. 

Chesapeake Avenue, Towson, Maryland 21204, and to bring with you all documents 

referred to in Schedule A, for the purpose of testifying in the above-captioned matter at the 

request of Michael T. Wyatt, Marlow & Wyatt, 404 Allegheny Avenue, Towson, Maryland 

21204, (410) 821-1013. 

Mr. Sheriff I Private Process Server: 

Please process in accordance with Zoning Co 

~~fl.U!:N:f'.ITIC~.>'ll"'~o 

Dep oning Commissioner 

Issued: J;/.,i,51/L 
for Baltimore County 

leJ' 2/J/ l) 
I 



SCHEDULE A 

1. Any and all documents, . correspondence, communications, internal minutes, 

records and/or information which reflects, refers or in any way relates to any zoning proceeding, 

code complaint or petition for special hearing filed or initiated by VPC relating to unauthorized 

dwellings, apartments, boarding houses, or any other alleged violation of the Baltimore County 

Zoning Regulations from January 1, 2000 to present. · 

2. Any and all documents, correspondence, communications, internal minutes, 

records and/or information which reflect, refer or in any way relate to any zoning proceeding, 

code complaint or petition for special hearing contemplated, evaluated and/or filed by VPC from 

January 1, 2000 to present relating to the following properties: 

a. Helmore Farm - 901 Greenspring Valley Road. 

b. Lystra Farm- 1424-1430 Hillside Road. 

c. Burnside Farm-10515 Burnside Farm Road. 

d. 1809 Hillside Road. 

e. Koinonia Property - 1400 Greenspring Valley Road. 

f. Halcyon Farm- 11219 Greenspring Avenue. 

g. Cashman Property - 10901 Greenspring A venue. 

h. Baetjer Property - 2315 Greenspring A venue. 

1. Levi Property - 10801 Greenspring A venue. 

J. Smith Property - 1800 Greenspring Valley Road. 

k. Beall Property- 1814-1842 Hillside Road. 



William F.C. Marlow, Jr. 
Michael T. Wyatt 

Admitted in Maryland and 
The District of Columbia 

VIA E-MAIL 

MARLOW & WYATT 

Attorneys-At-Law 
404 Allegheny Avenue 

Baltimore, Maryland 21204 
(410) 821-1013 

Telefax (410) 821-5432 
www .marlowwyatt.com 

June 4, 2010 

Mr. Timothy M. Kotroco, Director, 
Baltimore County Department of Permits 

and Development Management 
County Office Building 
111 West Chesapeake Avenue, Suite 105 
Towson, Maryland 21204 

Re: Rainbow Hall, LLC 
10729 Park Heights Avenue, 
Owings Mills, Maryland 21117 
Case No: 2010-0280-SPM 

Dear Mr. Kotroco: 

Washington D.C. Address 
Suite 300 

6935 Wisconsin Avenue 
Washington, D.C. 20815 

This is to confirm that the hearing scheduled for June 8, 2010 in the above­
referenced special hearing has been postponed. As I have indicated to Michael R. 
Mccann, Esquire, attorney for Petitioner, Rainbow Hall, LLC no longer requests a 
separate hearing date to decide preliminary matters. We believe all preliminary matters 
can be raised during one hearing date. 

It is my understanding you directed this matter be rescheduled to a date mutually 
agreeable to both Valleys Planning Council, Inc. and Rainbow Hall, LLC. In speaking 
with Kristen of the Zoning Office, she will provide additional dates sometime next week 
and hopefully this matter will be set in sometime in August or early September 2010. 

Thank you for your continued courtesies. 



Mr. Timothy M. Kotroco 
June 4, 2010 
Page 2 

MTW/sjm 
cc: Michael R. McCann, Esquire (via telefax) 

Michael Snyder, Esquire (via e-mail) 
Mr. David S. Thaler, P.E. (via e-mail) 

Very truly yours, 

I S I Michael T Wyatt 

Michael T. Wyatt 

William J. Wiseman, III, Zoning Commissioner ( via e-mail) 

C:\DOCUME-1 \ Wwiseman\LOCALS-1 \ Temp\Kotroco.Ltr2.Doc 



MARLOW & WYATT 

WILLIAM F. C. MARLOW, JR. 

MICHAEL T. WYATT 

ADMITTED IN MARYLAND AND 
THE DISTR ICT OF COLUMB IA 

VIA HAND DELIVERY 

Office of the Zoning Commissioner 
The Jefferson Building, Suite 101 
i05 West Chesapeake Avenue 
Towson, Maryland 21204 

Re: Rainbow Hall, LLC 

ATTORNEYS-AT-LAW 

404 ALLEGHENY AVENUE 

TOWSON, MARYLAND 21204 

(410) 82 1- 10 13 

TELEFAX (4 10) 821-5432 

www.marlowwyatt.com 

October 5, 2010 

10729 Park Heights Avenue, 
Owings Mills, Maryland 21117 
Case No: 2010-0280-SPH 

Dear Sir/Madam: 

r 

WASHI NGTON ADDRESS 

SUITE 300 

6935 WISCONS IN AVENUE 

WASHINGTON, D.C. 20815 

RECEIVED .. i:, 
I 

I OCT O 5 2010 

ZONING COMMISSIONER 

This transmits blank subpoenas for witnesses in the above-referenced zoning proceeding 
which is scheduled to begin on October 12, 2010 at 9:00 A.M. I would appreciate your letting me 
know when these subpoenas are ready and I will send someone from my office to pick them up 
for service. 

Thank you for your anticipated prompt attention to this matter. 

MTW/sjm 
cc: Mr. Henry M. Wright 

Michael L. Snyder, Esquire 
Enclosures 

\\Admin-2\Clients\Wright, H\Zoning. Ltrl .Doc 

Very truly yours, 



INRE: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * ZONING COMMISSIONER OF 

10729 Park Heights A venue * BALTIMORE COUNTY 

* Case No: 2010-0280-SPH 

* * * * * * * * * * * 

SUBPOENA 

To: Libby Berman 
Long & Foster 
10801 TonyDrive 
Lutherville, Maryland 21093 

* * 

You are hereby summoned and commanded to be and appear personally before the 

Zoning Commission I Deputy Zoning Commissioner of Baltimore County on the 12th day of 

October, 2010, at 9:00 A.M., in Room 104 of the Jefferson Building, 105 W. Chesapeake 

A venue, Towson, Maryland 21204, to continue from day to day, and to bring with you any 

documents relating to the above-referenced property known and designated as 10709, 

10731, 10733 and 10729 Park Heights Avenue, Owings Mills, Maryland 21117, for the 

purpose of testifying in the above-captioned matter at the request of Michael T. Wyatt, Marlow 

& Wyatt, 404 Allegheny Avenue, Towson, Maryland 21204, (410) 821-1013. 

Mr. Sheriff I Private Process Server: 

Please process in accordance with Zoning C 

O SS 

Deputy Zoning Commissioner 
for Baltimore County 

Issued:~ s; ..1.0;e 



INRE: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * ZONING COMMISSIONER OF 

10729 Park Heights Avenue * BALTIMORE COUNTY 

* * 

To: 

* Case No: 2010-0280-SPH 

* * * * * * * 
SUBPOENA 

Timothy Kotroco 
Director of Permits and Development Management 
County Office Building, Suite 105 
111 West Chesapeake A venue 
Towson, Maryland 21204 

* * * * 

You are hereby summoned and commanded to be and appear personally before the 

Zoning Commission I Deputy Zoning Commissioner of Baltimore County on the 12th day of 

October, 2010, at 9:00 A.M., in Room 104 of the Jefferson Building, 105 W. Chesapeake 

Avenue, Towson, Maryland 21204, to continue from day to day, and to ·bring with you any 

documents relating to the above-referenced property known and designated as 10709, 

10731, 10733 and 10729 Park Heights Avenue, Owings Mills, Maryland 21117, for the 

purpose of testifying in the above-captioned matter at the request of Michael T. Wyatt, Marlow 

& Wyatt, 404 Allegheny Avenue, Towson, Maryland 21204, (410) 821-1013. 

Mr. Sheriff I Private Process Server: 

Please process in accordance with Zoning Co 

Issued: (Jc~ S: ~()/0 
• 



INRE: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * ZONING COMMISSIONER OF 

10729 Park Heights A venue * BALTIMORE COUNTY 

* * 

To: 

* Case No: 2010-0280-SPH 

* * * * * * 

SUBPOENA 

Sheldon Lewis 
7503 Brushfield Court, Apartment F 
Rosedale, Maryland 2123 7 

* * * * * 

You are hereby summoned and commanded to be and appear personally before the 

Zoning Commission I Deputy Zoning Commissioner of Baltimore County on the 12th day of 

October, 2010, at 9:00 A.M., in Room 104 of the Jefferson Building, 105 W. Chesapeake 

Avenue, Towson, Maryland 21204, to continue from day to day, and to bring with you any 

documents relating to the above-referenced property known and designated as 10709, 

10731, 10733 and 10729 Park Heights Avenue, Owings Mills, Maryland 21117, for the 

purpose of testifying in the above-captioned matter at the request of Michael T. Wyatt, Marlow 

& Wyatt, 404 Allegheny Avenue, Towson, Maryland 21204, (410) 821-1013. 

Mr. Sheriff I Private Process Server: 

Please process in accordance with Zoning Co 

~ :~µ...,,.,10ner/ 
Deputy Zoning Commissioner 
for Baltimore County 



INRE: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * ZONING COMMISSIONER OF 

10729 Park Heights A venue 

* * 

To: 

* * * 

Kathleen Pontone 
10 Light Street 

* BALTIMORE COUNTY 

* Case No: 2010-0280-SPH 

* * * * * * 
SUBPOENA 

Baltimore, Maryland 21202 

* * 

You are hereby summoned and commanded to be and appear personally before the 

Zoning Commission I Deputy Zoning Commissioner of Baltimore County on the 12th day of 

October, 2010, at 9:00 A.M., in Room 104 of the Jefferson Building, 105 W. Chesapeake 

A venue, Towson, Maryland 21204, to continue from day to day, and to bring with you any 

documents relating to the above-referenced property known and designated as 10709, 

10731, 10733 and 10729 Park Heights Avenue, Owings Mills, Maryland 21117, for the 

purpose of testifying in the above-captioned matter at the request of Michael T. Wyatt, Marlow 

& Wyatt, 404 Allegheny Avenue, Towson, Maryland 21204, (410) 821-1013. 

Mr. Sheriff I Private Process Server: 

Issued: _(A_~_Wi_5;~2t>._VD_ 



WILLI AM F. C. MARLOW, JR. 

MI C HAE L T. WYATT 

ADM ITTED IN MARYLAND AND 

T HE D ISTR ICT OF COLUMB IA 

VIA FED EX 

MARLOW & WYATT 
ATTORNEYS - AT- LAW 

404 ALLEG HENY AVENUE 

TOWSON, MA RYLAN D 2 1204 

(4 10) 82 1- 10 13 

TELEFAX (41 0) 82 1-5432 

www.marlowwyatt.com 

October 21, 2011 

Baltimore County Board of Appeals • 
Suite 203, Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 
Attn: Ms. Theresa Shelton 

Re: The Valleys Planning Council, Inc., et al. 
v. Rain bow Hall, LLC 
Case No: 10-280-SPH 

Dear Ms. Shelton: 

WAS HINGTON ADDRESS 

SUITE 300 

6935 WISCONS IN AVENUE 

WAS HI NGTON, D.C. 208 15 

BALTIMORE COUNlY 
BOARD OF APPEALS 

In connection with the above-referenced matter, I am enclosing three (3) copies of a 
Subpoena for Valleys Planning Council, Inc. Once the Subpoena has been authorized by the 
Board of Appeals, I would appreciate your returning to me for service by private process. 

Thank you for your customary courtesies. 

Ve1;-s, 
Michael T. Wyatt 

MTW/sjm 



IN THE MATTER OF: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * BOARD OF APPEALS 

* OF 

* BAL TIM ORE COUNTY 

* Case No: 10-280-SPH 

* * * * * * * * * * * * 

SUBPOENA 

STATE OF MARYLAND, BALTIMROE COUNTY TO WIT: 

TO: (Name, Address, County) Custodian of Records 
Valleys Planning Council, Inc. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 (Baltimore Co.) 

* 

YOU ARE HEREBY COMMANDED TO: ( ) Personally appear; ( X) Produce documents 

and/or objects only; ( ) Personally appear and produce documents or objects; in 

Hearing Room 2, The Jefferson Building, 105 W. Chesapeake Avenue, Towson, Maryland 21204 on 

November 2, 3, 8 and 9, 2011 , at 10:00 A.M. 

YOU ARE COMMANDED TO produce the following documents or objects (for general 

purpose as stated): 

See attached "Schedule A". 

SUBPOENA REQUESTED BY: 
Michael T. Wyatt 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 

The witness named above is hereby ORDERED to so appear before the Board of Appeals of 
Baltimore County. The Board requests(_) the Sheriff,(__!_) Private Process Server, to issue the 
summons set forth herein. 

puWJE~ 
OCT 2 4 2011 .U 

BALTIMORE COUNTY 
BOARD OF APPEALS 



.. 

SCHEDULE A 

1. Any and all documents, correspondence, communications, internal minutes, 

records and/or information which reflects, refers or in any way relates to any zoning proceeding, 

code complaint or petition for special hearing filed or initiated by VPC relating to unauthorized 

dwellings, apartments, boarding houses, or any other alleged violation of the Baltimore County 

Zoning Regulations from January 1, 2000 to present. 

2. Any and all documents, correspondence, communications, internal minutes, 

records and/or information which reflect, refer or in any way relate to any zoning proceeding, 

code complaint or petition for special hearing contemplated, discussed, evaluated and/or filed by 

VPC from January 1, 2000 to present relating to the following properties: 

a. Belmore Farm- 901 Greenspring Valley Road. 

b. Lystra Fann - 1424-1430 Hillside Road. 

c. Burnside Farm - 10515 Burnside Farm Road. 

d. 1809 Hillside Road. 

e. Koinonia Property - 1400 Greenspring Valley Road. 

f. Halcyon Farn1 - 11219 Greenspring Avenue. 

g. Cashman Property - 10901 Greenspring A venue. 

h. Baetjer Property - 2315 Greenspring A venue. 

1. Levi Property- 10801 Greenspring Avenue. 

J. Smith Property - 1800 Greenspring Valley Road. 

k. Beall Property - 1814-1842 Hillside Road. 

1. Baetjer Property- 2217 Greenspring Valley Road. 

m. Baetj er Property - 2315 Greenspring Valley Road. 



MARLOW & WYATT 

WILLIAM F. C. MARLOW, JR . 

MICHAEL T. WYATT 

ADMITTED IN MARYLAN D AND 

THE DISTRICT OF COLUMB IA 

VIA FED EX 

Baltimore County Board of Appeals 
Suite 203, Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 
Attn: Ms. Theresa Shelton 

ATTORNEYS-AT-LAW 

404 ALLEGHENY AVENUE 

TOWSON , MARYLAND 21204 

(410) 82 1-1013 

TELEFAX (410) 82 1-5432 

www.marlowwyatt.com 

October 21, 2011 

Re: The Valleys Planning Council, Inc., et al. 
v. Rain bow Hall, LLC 
Case No: 10-280-SPH 

Dear Ms. Shelton: 

WASHINGTON ADDRESS 

SUITE 300 

6935 WISCONSIN AVENUE 

WASHINGTON, D.C . 20815 

. f lE@lEllWffim) 
OCT 2 4 2011 

8ALTiilliORE COUNTY 
BOARD OF APPEALS 

In connection with the above-referenced matter, I am enclosing three (3) copies of a 
Subpoena for the Theresa Moore. Once the Subpoena has been authorized by the Board of 
Appeals, I would appreciate your returning to me for service by private process. 

Thank you for your customary courtesies. 

MTW/sjm 



fN THE MA TIER OF: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * BOARD OF APPEALS 

* OF 

* BALTIMORE COUNTY 

* Case No: 10-280-SPH 

* * * * * * * * * * * * 

SUBPOENA 

STATE OF MARYLAND, BALTIMROE COUNTY TO WIT: 

TO: (Name, Address, County) Theresa Moore, Executive Director 
Valleys Planning Council, Inc. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 (Baltimore Co.) 

* 

YOU ARE HEREBY COMMANDED TO: ( ) Personally appear; ( X ) Produce documents 

and/or objects only; ( ) Personally appear and produce documents or objects; in 

Hearing Room 2, The Jefferson Building, 105 W. Chesapeake Avenue, Towson, Maryland 21204 on 

November 2, 3, 8 and 9, 2011 , at 10:00 A.M. 

YOU ARE COMMANDED TO produce the following documents or objects (for general 

purpose as stated): 

See attached "Schedule A". 

SUBPOENA REQUESTED BY: 
Michael T. Wyatt 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 

The witness named above is hereby ORDERED to so appear before the Board of Appeals of 
Baltimore County. The Board requests(_) the Sheriff, L.! . .J Private Process Server, to issue the 
summons set forth herein. 

BALTIMORE COUNTY 
BOARD OF APPEALS 

ls for Baltimore 



SCHEDULE A 

1. Any and all documents, correspondence, commw1ications, internal minutes, 

records and/or infon11ation which reflects, refers or in any way relates to any zoning proceeding, 

code complaint or petition for special hearing filed or initiated by VPC relating to unauthorized 

dwellings, apartments, boarding houses, or ai1y other alleged violation of the Baltimore Cow1ty 

Zoning Regulations from January 1, 2000 to present. 

2. Any and all documents, correspondence, communications, internal minutes, 

records and/or infom1ation which reflect, refer or in any way relate to any zoning proceeding, 

code complaint or petition for special hearing contemplated, discussed, evaluated and/or filed by 

VPC from January 1, 2000 to present relating to the following properties: 

a. Belmore Fann - 901 Greenspring Valley Road. 

b. Lystra Fam1-1424-1430 Hillside Road. 

c. Bw11side Fann - 10515 Burnside Fann Road. 

d. 1809 Hillside Road. 

e. Koinonia Property - 1400 Greenspring Valley Road. 

f. Halcyon Farm- 11219 Greenspring Avenue. 

g. Cashman Prope1ty - 10901 Greenspring A venue. 

h. Bae~j er Property - 2315 Greenspring A venue. 

1. Levi Property - 10801 Greenspring A venue. 

J. Smith Property - 1800 Greenspring Valley Road. 

k. Beall Prope1ty- 1814-1842 Hillside Road. 

1. Baetjer Property - 2217 Greenspring Valley Road. 

m. Baetjer Prope1ty - 2315 Greenspring Valley Road. 



MARLOW & WYATT 

WILLI AM F. C . MAR LOW, JR . 

MI C HAE L T. WYATT 

ADMITT ED IN MARYL AN D AN D 
THE DISTR ICT OF COL UMB IA 

VIA FED EX 

Baltimore County Board of Appeals 
Suite 203 , Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 
Attn: Ms. Theresa Shelton 

ATT O RNEYS - AT- L AW 

404 ALLEGHENY AVENUE 

TOWSON , MA RYLAND 21204 

(410) 82 1-1 0 13 

TELEFAX (4 10) 821-5432 

www.marlowwyatt .com 

October 21, 2011 

Re: The Valleys Planning Council, Inc., et al. 
v. Rainbow Hall, LLC 
Case No: 10-280-SPH 

Dear Ms. Shelton: 

WAS HI NGTON A DDRESS 

SU ITE 300 

6935 W ISCONS IN AVENUE 

WAS HI NGTON, D.C. 20815 

p@mUWI£fID 
OCT 2 4 2011 

BALTIMORE COUNTY 
BOARD OF APPEALS 

In connection with the above-referenced matter, I am enclosing three (3) copies of a 
Subpoena for John Nearhood. Once the Subpoena has been authorized by the Board of Appeals, 
I would appreciate your returning to me for service by private process. 

Thank you for your customary courtesies. 

7j}l' 
Michael T. Wyatt 

MTW/sjm 



IN THE MATTER OF: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * BOARD OF APPEALS 

* OF 

* BALTIMORE COUNTY 

* Case No: 10-280-A 

* * * * * * * * * * * * * 

SUBPOENA 

Please issue a Subpoena to the following named witness to appear before the Board of 

Appeals of Baltimore County at the hearing for the above-captioned matter currently scheduled on 

November 2, 3, 8 and 9, 2011 , at 10:00 A.M. in Hearing Room 2, The Jefferson Building, 105 W. 

Chesapeake A venue, Towson, Maryland 21204, and continuing thereafter as necessary for such 

witness' testimony and as scheduled by the Board. 

Witness: John Nearhood 
Address: 10729 Park Heights A venue 

Owings Mills, Maryland 21117 

Requested by: 
Name: Michael T. Wyatt 
Fim1: Marlow & Wyatt 
Address: 404 Allegheny A venue 

Towson, Maryland 21204 

The witness named above is hereby ORDERED to so appear before the Board of 
Appeals of Baltimore County. The Board requests (_) the Sheriff, (_x_) Private Process 
Server, to issue the summons set forth herein. 

mm:@mllW/lE~ 
- OCT 2 4 2011 

.. -. ~ ·. 

u· o,· 



MARLOW & WYATT 

WILLIAM F. C. MARLOW, JR. 

MICHAEL T. WYATT 

ADM ITTED IN MARYL AN D AN D 

THE DI STRI CT OF COLU MB IA 

Baltimore County Board of Appeals 
Suite 203 , Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 
Attn: Ms. Theresa Shelton 

ATTORNEYS-AT-LAW 

404 ALLEG HENY AVENUE 

TOWSON, MARYLAND 21204 

(410) 82 1- 10 13 

TELEFAX (410) 82 1-5432 

www.marlowwyatt .com 

October 12, 2011 

Re: The Valleys Planning Council, Inc., et al. 
v. Rainbow Hall, LLC 

Dear Ms. Shelton: 

WAS HINGTON ADD RESS 

SU ITE 300 

6935 WISCONS IN AVENUE 

WAS HINGTON , D.C. 20815 

In connection with the above-referenced matter, I am enclosing a Subpoena for Sheldon 
Lewis. Once the Subpoena has been authorized by the Board of Appeals, I would appreciate your 
returning to me for service by private process. 

Thank you for your customary courtesies. 

MTW/sjm 

\\Admin-2\clients\Wright, H\Board of Appeals ltr 10- 12- 11 .doc 

Very truly yours, 

Mi1!#1/! 

BALTIMORE COUNTY 
BOARD OF APPEALS 



IN THE MATTER OF: * BEFORE THE 

VALLEYS PLANNING COUNCIL, INC. * BOARD OF APPEALS 

* OF 

* BALTIMORE COUNTY 

* Case No: 10-280-A 

* * * * * * * * * * * * * 

SUBPOENA 

Please issue a Subpoena to the following named witness to appear before the Board of 

Appeals of Baltimore County at the hearing for the above-captioned matter currently scheduled on 

November 2, 3, 8 and 9, 2011, at 10:00 A.M. in Hearing Room 2, The Jefferson Building, 105 W. 

Chesapeake Avenue, Towson, Maryland 21204, and continuing thereafter as necessary for such 

witness' testimony and as scheduled by the Board. 

Witness: Sheldon Lewis 
Address: 7503 Brushfield Court, Apt. F 

Rosedale, Maryland 2123 7 

Requested by: 
Name: Michael T. Wyatt 
Firm: Marlow & Wyatt 
Address: 404 Allegheny A venue 

Towson, Maryland 21204 

The witness named above is hereby ORDERED to so appear before the Board of 
Appeals of Baltimore County. The Board requests(_) the Sheriff,~ Private Process 
Server, to issue the summons set forth herein. 

BALTIMORE COUNTY 
BOARD OF APPEALS 



WILLIAM F. C. MARLOW, JR. 

MICHAEL T. WYATT 

ADMITTED IN MARY LA N D A N D 

THE DI STRI CT OF COLU MBIA 

VIA HAND DELIVERY 

Theresa Shelton, Administrator 

MARLOW & WYATT 
ATTORNEYS-AT-LAW 

404 ALLEGHENY AVENUE 

TOWSON, MARYLAND 21204 

(410) 821-1013 

TELEFAX (410) 821-5432 

www.marlowwyatt.com 

November 9, 2011 

County Board of Appeals of Baltimore County 
Suite 203, Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: The Valleys Planning Council, Inc., et al. 
v. Rainbow Hall, LLC 
Case No: 10-280-SPH 

Dear Ms. Shelton: 

]BJE©!Ell~@ 
NOV 9 2011 · 

BALTIMORE COUNTY 

BOAA0Sts~r,~ ADDRESS 

SUITE 300 

6935 WISCONSIN AVENUE 

WASHINGTON , D.C. 20815 

I am returning Petitioner's Exhibit 49, which inadvertently got mixed up with all of my 
other papers and exhibits after the hearing concluded yesterday. 

Very truly yours, 

MTW/sjm 
cc: Michael R. McCann, Esquire 
Enclosure 

\\Admin-2\clients\Wright, 1-1\Shelton-Board of Appeals ltr 11-9-1 I.doc 



William F.C. Marlow, Jr. 
Michael T. Wyatt 

Admitted in Maryland and 
The District of Columbia 

VIA E-MAIL 

MARLOW& WYATT 

Attorneys-At-Law 
404 Allegheny Avenue 

Baltimore, Maryland 21204 
(410) 821-1013 

Telefax (410) 821-5432 
www .marlowwyatt.com 

December 13, 2010 

William J. Wiseman, III, Zoning Commissioner 
Office of the Zoning Commissioner 
The Jefferson Building, Suite 103 
105 West Chesapeake A venue 
Towson, Maryland 21204 

Re: Rainbow Hall, LLC 
10729 Park_ Heights Avenue, 
Owings Mills, Maryland 21117 -
Case No: 2010-0280-SPH 

Dear Commissioner Wiseman: 

Washington D.C. Address 
Suite 300 

6935 Wisconsin Avenue 
Washington, D.C. 20815 

I am following up on our telephone conversation last week regarding the Valleys 
Planning Council ("VPC") I Rainbow Hall zoning matter. You indicated there were 
administrative changes being made to the Zoning Commissioner's office which will, 
unfortunately, precipitate your departure as the Zoning Commissioner for Baltimore County. 
Under proposed legislation, there will be an Office of Administrative Hearings and three already 
named individuals will assume the title of "Administrative Law Judge". One of the individuals 
nominated for the position of Administrative Law Judge is John Beverungen. References in the 
Baltimore County Code to "Zoning Commissioner" are to be supplanted by the Administrative 
Law Judges' authority, all on a prospective basis. At least that is my understanding of the 
proposed legislation. 

It is our understanding that John Beverungen is willing to substitute your authority in 
order to decide the VPC I Rainbow Hall zoning case on the basis of his listening to the tapes of 
the transcripts of the testimony, reviewing the exhibits, and reading the memoranda to be filed in 
January 2011. 

Mike Snyder and I have' spoken with Henry Wright about this proposal. 



William J. Wiseman, III, Zo ng Commissioner 
December 13, 2010 
Page2 

Rainbow Hall, LLC is unwilling to consent to the substitution of the trier of fact (i.e., 
Zoning Commissioner William Wiseman for a to-be-invested Administrative Law Judge) for 
purposes of rendering a decision in the VPC I Rainbow Hall zoning case. The reasons for this are 
myriad and while we appreciate Mr. Beverungen's willingness specifically to step into this 
matter, he did not preside over the many days of hearings and would lack the concomitant ability 
to first-hand observe the evidence (including the demeanor and credibility of witnesses), assess 
the relative merits or lack thereof of points and arguments raised during the hearing, and 
otherwise is deprived of all prior interactions during these proceedings. Additionally, there is no 
question that the parties comported themselves based, in part, on how the actual hearing unfolded 
and Zoning Commissioner William Wiseman's participation in it. 

In light of the above, Rainbow Hall, LLC objects to the substitution of Zoning 
Commissioner William Wiseman for a to-be-appointed Administrative Law Judge as the 
decision maker in the VPC I Rainbow Hall zoning matter. 

Thank you. 

MTW/sjm 
cc: Mr. Henry M. Wright, Jr. (via e-mail) 

Michael L. Snyder, Esquire (via e-mail) 
Michael R. Mccann, Esquire (via e-mail) 

Very truly yours, 

I S I Michael T Wyatt 

Michael T. Wyatt 

C:\DOCUME-1 \ Wwiseman\LOCALS-1 \Temp\Xpgrpwise\ Wiseman.Ltr3 .Doc 



BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: Rainbow Hall, LLC - Legal Owners/Respondents 10-280-SPH 
Valleys Planning Council, et al - Petitioners 

DATE: January 19, 2012 

BOARD/PANEL: Lawrence S. Wescott 
Maureen E. Murphy 
Edward W. Crizer, Jr. 

RECORDED BY: Sunny Cannington/Legal Secretary 

PURPOSE: To deliberate the following: 

1. Petition for Special Hearing to determine the uses of the subject property that 
comply with the Baltimore County Zoning Regulations, previous approvals and if property use is 
in violation or non-compliance, including a non-conforming use. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board discussed that the Petition was filed by the Valleys Planning Council and later 
amended to add two neighbors, Mr. Zinn and Mr. Wilson. 

• The Respondents presented 7 issues for the Board based on the Petition. 
• Issue 1: The Petition is defective as it was not filed by an interested party. The Board 

determined that the Courts have been pretty clear that almost anyone can be an interested 
party. The Board determined that the Petitioners are interested parties and do have 
standing in this matter. 

• Issue 2: The Plat is flawed. The Board discussed that a witness for the Respondent 
indicated that there were numerous errors to the plat even after the redline was 
completed. The Board determined that there were errors but the errors don't change the 
issues and weren't prejudicial. 

• Issue 3: The relief sought is not available under § 500.7 of the BCZR. The Board 
discussed that the Respondents are arguing that since the Petitioners are not interested 
parties in this matter, no relief is available to the Petitioners. The Board determined again 
that the Petitioners are interested parties and the relief sought is available. 

• Issue 4: The 3 single family dwellings are vested as non-conforming uses. The Board 
discussed that the cottage was built in 1898 and the 2 ranchers were built in the 1970's. 
The Respondents contend that these dwellings were used as accessory structures to the 
main house when the main house was used as a nursing home. These dwellings have 
been used as rentals in the recent past. The Board determined that the dwellings are valid 
as non-conforming uses. The dwellings have been consistently rented all along. 
Originally the dwellings were rented to employees of the nursing home. The Board 



RAINBOW HALL, LLC-LEGAL ERS/RESPONDENTS 

VALLEYS PLANNING COUNCIL, ET AL-PETITIONERS 

10-280-SPH 

MINUTES OF DELIBERATION 

PAGE 2 

determined that there was no intention to abandon the use of the cottage as a dwelling. 
The Board determined that the Respondents can continue to rent these three dwellings as 
long as they are rented by a single family. 

• Issue 5: The Respondents use of the main house as 8 rental units is allowable due to the 
previously granted Special Exception. Issue 6: The Respondents contend that the present 
use of the main house as 8 rental units \S a valid non-conforming use. The Board 
discussed that this property was previously granted a Special Exception to allow a 
boarding house for the aged. The Respondents contend that the use of the house as 8 
rental units is still a type of boarding house and complies. They also contend that when 
the property was used as a boarding house for the aged, it had apartments in the main 
house. The Respondents argue that there were hot plates and such items in the rooms and 
the presence of these items constituted an apartment. The Board determined that there is 
no evidence that the nursing home had apartments. The Board also cited that§ 101.1 of 
the BCZR excludes apartments from a nursing home use and the evidence indicates that 
the apartments were added to the main house later. The Board discussed that the 
boarding house for the aged provided meals and medical services for the aged residents. 
The Baptist church owners had strict rules about to whom they would provide these 
services. The Board determined that the present use of the main house as 8 rental units 
does not meet the non-conforming use standards and was not previously granted by the 
Special Exception. 

• Issue 7: Application of the zoning requires reasonable use of the subject property. The 
Board determined that they are bound by the laws and regulations. The present owner 
purchased the property knowing the restrictions of the RC2 zone. The Board determined 
that the Respondents are allowed to use the property for their own private parties but they 
are not allowed to use the property for catering, rent the property to a church, or rent the 
parking lot and transport people to other locations. The BCZR with regard to what is 
allowable in the RC2 is very clear and very strict. 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the 
Board unanimously determined that the 3 single family dwellings located on the property are 
allowed to be rented as a non-conforming use in compliance with the rental requirements of 
Baltimore County and the main house is not to be used for rental purposes, catering, or anything 
else not allowed in the RC2 zone. 

NOTE: These minutes, which will become part of the case file, are intended to 
indicate for the record that a public deliberation took place on the above date regarding 
this matter. The Board's final decision and the facts ind findings thereto will be set out in 
the written Opinion and Order to be issued by the Board. 

Respectfully Submitted, 



William J. Wiseman 
Zoning Commissioner 
Baltimore County Government 
400 Washington A venue, Courthouse 
Towson, MD 21204 

RE: Case Number 2010-0280-SPH 
10729 Park Heights A venue 

Dear Mr. Wiseman: 

l 
RECEIVED 

I 
JAN 1 9 2011 

ZONING COMMISSIONER 

We, the undersigned, are vehemently opposed to the rental units in the form of 
apartments, ranchers and a cottage at Rainbow Hall, located at 10729 Park Heights 
A venue in Owings Mills. It is our understanding that such uses are prohibited in all rural 
conservation zones. 

Furthermore, we are aware that the property has been used by the current owner (who 
does not reside there) for a variety of uses including social receptions, meetings of a 
church and other commercial enterprises including boutiques and craft fairs , and various 
fund-raisers . Such commercial uses are clearly not permitted under the County's zoning 
regulations and the RC2 zoning on this property. We are concerned that permitting this 
continued illegal use will set a detrimental precedent for other rural properties in the 
scenic valleys of Baltimore County. These continued uses threaten and compromise the 
quality oflife in our community. 

/-10- I( 
(Date) 

(Printed name) 

0"' z...rt> J /1 ~~u,, /7 t) .:2/I I 7 
(Address) 

'-(~ ('~ 
~------:___ ~ 

~~=-
c: -2<..-- \ ~ -u~c ·--'::i'(~ 

F.s...e ~'.s:.. 
\-,~-, ... 



W;U.iam J. Wiseman 
Zawn2 Commissioner 
Baltimore Countv Government 
400 Washington A venue. Courthouse 
Towson, MD 21204 

RE: 
10729 Park Heights A venue 

Dear Mr. Wiseman: 

RECEIVED 

./ 
/ JAN 1 9 2011 

ZONING COMMISSIONER 

We, the undersigned, are vehemently opposed to the rental units in the form of 
apartments, ranchers and a cottage at Raj,nboy.r Hal}, located at 10729 Park Heights 
A venue in Owings Mills. It is our understanding that such uses are prohibited in all rural 
conservation zones. 

Furthermore, we are aware that the property has been used by the current owner (who 
does not reside there) for a variety of uses including social receptions, meetings of a 
church and other commercial enterprises including boutiques and craft fairs, and various 
fund-raisers. Such commercial uses are clearly not permitted under the County's zoning 
regulations and the RC2 zoning on this property. We are concerned that permitting this 
continued illegal use will set a detrimental precedent for other rural properties in the 
scenic valleys of Baltimore County. These continued uses threaten and compromise the 
quality of life in our community. 

Sincerely, 

;:!~~ 

(Date) 

(Printed name) 
·\ . 

~-o ~ '60 Pa.r,c l-tets h-ts Av< 

(~::!?~ )-{jjl~I ,Ub· ~/1/ I 
· rr·· I,•,, 

'• ,I - t ~· ••. : .. - :, t I , • 

J ' 
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CASE NUMBER: 2010-0280-SPH 
10729 Park Heights Avenue 
Location: E Side of Park Heights Avenue, 170' S of Velvet Valley Way 
1 ih Election District, 3rd Councilmanic District 
Legal Owner: Rainbow Hall, Inc. 
Petitioner: Valleys Planning Council , Inc.) 

OPPOSE FAVOR 
Michael D. Grimes 
13 St. Thomas Lane 
Owings Mills, MD 21117 
Bonnie S. Farber 
210 Golf Course Road 
Owings Mills, MD 21117 
Jonathan E. Farber 
210 Golf Course Road 
Owings Mills, MD 21117 
Barbara P. St. Ours 
119 St. Thomas Lane 
Owings Mills, MD 211117 
Samuel M. Wichner 
3330 Carroll Avenue 
Owings Mills, MD 21117 
Jon Aaron 
121 St. Thomas Lane 
Owings Mills, MD 21117 
Judith M. Shutt 
511 Garrison Forest Road 
Owings Mills, MD 21117 
Cleon M. Shutt, Jr. 
511 Garrison Forest Road 
Owfngs Mills, MD 21117 
C. Ashton Newhall 
3111 Golf Course Road -West 
Owings Mills, MD 21117 
Frances Horich 
Fvhorich@aol.com .. 

Amy L. Newhall 
2803 Caves Road 
Owings Mills, MD 21117 
Lisa K. Levin 
6 Celadon Road 
Owings Mills, MD 21117 
Claudio A. Levin 
6 Celadon Road 
Owings Mills, MD 21117 

Case 2010-0280-SPH List of Favor-OpposeRev 1/3/2011 9:55 AM 

·-· •• 



Mark Levi 
15 Bucksway Road 
Owings Mills, MD 21117 
Susan Levi 
15 Bucksway Road 
OwinQs Mills, MD 21117 
Jonathan P. Myers - (Rec'd 2 letters) 
2415 Velvet Valley Way 
OwinQS Mills, MD 21117 
Beverly S. Myers - (Rec'd 2 letters) 
2415 Velvet Valley Way 
Owings Mills, MD 21117 
Cheryl Aaron 
121 St. Thomas Lane 
Owings Mills, MD 
Louis J. & Estelle Rosenthal 
4 Susan Court 
OwinQs Mills, MD 21117 
Albert M. Shapiro 
1 Susan Court 
OwinQs Mills, MD 21117 
Mitch Shapiro 
1 Susan Court 
Owings Mills, MD 21117 
Florence Shapiro 
1 Susan Court 
Owings Mills, MD 21117 
Sandy Shapiro 
1 Susan Court 
Owings Mills, MD 21117 
Bernard D. Fish - (Rec'd 2 letters) 
6 Cliffside Court 
Owings Mills, MD 21117 
Titsa Bronstein 
5 Susan Court 
Owings Mills, MD 21117 
Emanuel Bronstein 
5 Susan Court 
Owings Mills, MD 21117 
Dan & Shelley Morhaim 
danmorhaim@gmail.com 

William W . Baker 
535 Garrison Forest Road 
OwinQs Mills, MD 21117 

Case 2010-0280-SPH List of Favor-OpposeRev 1/3/2011 9:55 AM 



Robin J. Siegal, Esq. & David I. Butter 
517 Garrison Forest Road 
Owings Mills, MD 21117 
Ann Carter Stonesifer 
3107 Golf Course Road -W 
Owings Mills, MD 21117 
Linda C. Corbin, President 
Greater Greenspring Association 
LCCWahoo@aol .com 

John (Chip) Guinee 
GUINEEGSV@aol.com 

Anne Bear Powell 
311 0 Caves Road 
Owings Mills, MD 21117 
Antoinette Vreeland 
324 Garrison Forest Road 
Owings Mills, MD 21117 
Warwick Plant 
313 Chattolanee Hill Road 
Owings Mills, MD 21117 
Anne Reder 
10532 Burnside Farm Road 
Stevenson, MD 21153 
Olivia Welbourn 
owelbourn@comcast.net 

Edward H. Welbourn, Ill 
nwelbourn@comcast.net 

John Heyn 
sjheyn@hotmail.com 

Jeffrey & Rebecca Flynn 
333 Golf Course Road 
Owings Mills, MD 21117 
Greg & Sally Merz 
301 Garrison Forest Road 
Owings Mills, MD 21117 
Sarah Eastman 
eastm anathome@comcast.net 

Suitbertus & Annamaria van der Meer 
3130 Golf Course Road West 
Owings Mills, MD 21117 

Case 2010-0280-SPH List of Favor-OpposeRev 1/3/2011 9:55 AM 



Rainbow Hall Special Project 
Rainbow Hall, or Rainbow Hill as many locals know 

it, is the subject of a current special project by the 

VPC. The VPC has filed a petition with the county for 

a special hearing on the allowed use of this property. 

Residents of the Velvet Valley Community and a num­
ber of VPC members have voiced growing concerns 

about apartment rentals and the use of the house for 
commercial activities and catered events. VPC rep­
resentatives discussed concerns with county officials 

and directly with the property owner, Henry Wright. 

A satisfactory resolution could not be reached, so the 

matter will now be decided by a hearing officer who 

will review the history of the property and current uses and compare those findings to the zoning regulations. 

VPC contends that rental apartments are not an allowed use in the RC2 zone, which is the zoning for this property. 
Although the property has a long history that includes a variety of uses, those uses ceased long ago and any special 
exceptions associated with those uses have expired. The zoning, which was changed for a period to accommodate 

the use of the building as a nursing home, was restored to RC2 in the 2004 comprehensive rezoning cycle. The RC2 

zone allows single-family dwellings and a number of special exception uses; however, apartments, commercial activi­
ties, and catering are not permited uses either by right or special exception. 

The VPC is requesting contributions for expert and legal fees. 

Calling All Shutter Bugs 
VPC is revamping its website. In this age of increasing reliance 
on technology, we plan to better utilize our website and make 
frequent updates. We are asking your help in keeping the photo 
gallery fresh. We need an ongoing supply of nice pictures and are 
thus asking our members to submit high-resolution digital pho­
tos on a continuing basis. If you have pictures of your property 
or of the VPC area and would like to submit them for possible use on the VPC 
website, please email the photos to Alice Noplos (alicevpc@comcast.net). Please 
include your name, the date the photo was taken, and the location. Additional 
descriptive information can also be included but is not required. 

We are primarily interested in scenic photos at this time, however, we would also 
be interested in any photos that illustrate environmental or other concerns as well 
as any video clips relevant to our issues. While we appreciate all submissions, the 
VPC executive director, working with our web consultants, will make the ultimate 
decision about what actually gets posted to the site. Please note that submission 
of any photos constitutes permission for the VPC to publish your photo on the 
VPC website or for use in other educational or promotional materials designed 
for the organization, such as brochures, newsletters and powerpoint presentations. 
(Photo credits will be given.) We are also interested in photos or scans of original 
landscape paintings. 

We invite our members to be an ongoing source of fresh ideas and photographs 
for the VPC website. Your help will be greatly appreciated. Our current website is 
www.thevpc.org. Ideas for the upgrade are encouraged. 

2010 McHarg Award Presented to 
Councilman Kevin Kamenetz 

At the VPC annual 
meeting in May, 
board member 
Doug Carroll an­
nounced this year's 
recipient of the 
McHatg Award: 
Kevin Kamcnctz. 
Doug was on the committee that chose 
Councilman Kamenetz and explained 
that District 2 is a difficult area to repre­
sent because thc.te is so much pressure. 
It straddles the Urban Rural Demarca­
tion Line and includes the Pikesville area 
as well as the Greenspring Valley- areas 
with divcrgcntintcrests and issues. 
Katncnctz was lauded for his recent 
actions to downzonc key areas in the val­
leys during the 2008 CZMP as well as his 
changes to the RCS zone that increased 
the tnirumum lot size. In his remarks, 
Katnenetz noted that he may be the only 
elected official to have downzoncd his 
own property. 

CongratNlation.r Kevin. 



Rainbow Hall Special Project Information 

Special Hearing On Apa11ment Rentals (a prohibited use In RC2) 

&u:lier this year, the Valleys Plaruring Council (VPC) filed a petition 
requesting a special hearing to challenge the use of a prope1ty zoned 
RC2 for apartment rentals. Titc property, Rninbow Hall (aka Rainbow 
Hill), is located at l0729 Park HeighL~ Ave., in Owings Mills. 'Ille site 
features a. historic 1917 mansion, two ranchers, and a cottage. The man­
sion has a non-lri~toric wing that wns added when the property was 
used as a musing home. 

Tite present owner, Heruy Wright, has conve1ted U1e wing into six apwtrnents. He rents t11osc along 
with the three houses. It is estimated tl.iat. 1.5-20 individuals cmrenUy reside in renta I 1mits on 1J1is prop­
erly. In addition, the mansion is used for catered affairs or ot11er meeting ~"Pace fpr which the owner 
receives a fee. 

TI1e VPC is concerned about the use ofU1e property for apartments, wlrichis a prohibited use in all RC 
zon~'S, and the precedent this could set for 0U1er rural properties. TI1erc huve been u growing number of 
eompfaints from adjacent property owners and others in t11c community who are cu11cemetl about tres­
passing, noise, and other nuisances associated with the current uses of the property. 

After years of attempting to explain the importance of finding a use that was pe:nnitted in an RC zone 
witl10ut success, t11e VPC filed o complaint wiU1 Bulti.tnorc Cow1ty c~x!e Enforcemeul. Before heuri.t1g 
all the C\idence, the co1mty's Pcrrnit and Development Management director concluded that the apart: 
ments and home rentals could be viewed a.~ a continuation of a non-conforming use. VPC' sonly re­
eomse was to challenge this in a special hearing. Several days of hearings have been completed, and 
we are awaiting the zoning commissioner's decision. 

Proposed Addition of a l,0011-seat Sanctuary at Rainbow Hall 

In the meantime, the owner has tiled a concept plan for a 1,000-seat church. Under this plan, a large 
sanctuaiy would be built adjacent to the mansion and additional parking added to the site . A commu­
nity input meeting is scheduled for December 8, 20 I 0, ut tlte Chestnut Ridge Volunteer Fire Company. 
nus is the first step in a multi-step development plan review process. Anyone i.tlterested in reviewi.ttg 
the plans for tltis faci lit>' should attend. 

What yon can do to help: 

Send a conuibution lo th~ Vl'C's special project on Rainbow I tall to help cover legal and expert 
fee.s associated with the Special Hearing case explained above. 

Please write '·Rainbow I tall" in the check mem line. 

Attend the Community Input Meeting on December 8: 

Chestnut Ridge Volunteer Fire Company 
12020 Greenspring Avenue 
Owings Mills 
Doors open ut 6:30; meeting begi.ti:; at 7:00 p.m. 
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SDAT: Real Property Search 

Maryland Department of Assessments and Taxation 
Real Property Data Search (vw4.3) 
BALTJMORE COUNTY 

Account Identifier: District - 03 Account Number - 2300003036 

Go Back 
View Map 

New Search 

! Owner Information j 
Owner Name: ITTrBOW I-IALL,INC Ilse_;_ COMMERCIAL 

fiincipal Residence: NO 
Mailing Address: 4804 BENSON A VE Deed Reference: 1) /16318/ 35 

BALTIMORE MD 21227-1501 2) 

I Location & Structure Information ·~--- I 
Premises Address 
10729 PAIU("HEJGHTS A VE 

Map Grid &ITel Sub District 
59 20 270 

Town 
Ad Valorem . T Areas Spec1alax Iax_Ciass. 

.Primary. Structure Built 
1917 

Stories. Basement IY-P.e Exterior 

Subdivision 

Enclosed Area 
15,337 SF 

Legal Description 
19.6742 AC 
10729 PARK HGHTS AVE ES 

Section Bio.ck Lot Assessment Area 
5 1 

Property. Land Area 
19.67 AC 

Plat No: 
Plai.&f~ 70/ 95 

Co.uniy.J1s.e 
06 

I Value Information I 
Base Value Valu.e Phase-in Assessments 

As Of As Of As Of 
01/01/2010 07/01/2010 07/01/2011 

Land 403,900 785,600 

Improvements; 596,100 467,100 

Total:. 1,000,000 1,252,700 1,084,233 1,168,466 
freferential Land: 0 0 0 0 

I - ~~~~ I 
Selke.; BAPTIST HOME OF MD INC Date;_ 04/15/2002 Ince; $1,500,000 

IY-l!E IMPROVED ARMS-LENGTH Deed!:. /16318/ 35 Deed2:. 

SeJ1er.:. llak:. Price.:. 

:Y8E Deed!:. Deed2:. 

SeJ1er.:. Date;_ Ince; 

Iy.~ Deed!:. Deed2:. 

Page 1 of.2 

http://sdatcert3 .resiusa.org/rp _rewrite/ details.aspx?County=04&Search Type~STREET &AccountNumber=03 %20%202300003 Q... 10/8/2010 



~~ Microsoft Access ~@l!8J 
lJ Eile ~dit )Dew Insert Fg_rmat B.ecords Iools ~ indow t!elp 

ZONING CASE HISTORY DATABASE (1939 - PRESENT) 
~ GIS Attribute Table ID 

(SEARCH ON THIS FIELD): 

20100280 

Case Type Prefix: Case Year: Case Number: Case Type Suffix: 

J :I 2010 j0280 jSPH 

Legal Owners/Pe,itioner . .... . .... .. . ..... .. . . . . . ... . -
(SEARCH ON THIS FIELD): I Rainbow Hall, Inc. (Petitioner: Valleys Planning Council, Inc.) 

Existing Use: 

:I commercial 

House/St. House/Street House/St. Prefix Suffix Suite/Apt./Unit 
Number: Number Range: No. Suffix: Dir. : Pre. Type: Street Name (SEARCH ON THIS FIELD): Suf. Type: Dir. : Number: 

10729 i I ! lirii!N !Ave I 
Property Description (SEARCH ON THIS FIELD): 

east side of Park heights Avenue; 170 feet south of Velvet Valley Way. 

Existing Zoning Classification: IR. C. · 2 

Critical Area: IND Floodplain: IND 

Violation Cases: 

Area: j 1 9. 67 42 Acres 

Historic Area: IYES 

Election District: j12th Councilmanic District:~ 

Prior Zoning Cases:J63-152-XO.; 76-89-SPH; 91 ·166-SPHX; 97-230-~ 

Tax Account ID: 

Concurrent Cases: 1 · 

Deed Liber tt: Deed Folio tt: Miscellaneous Notes: 

Find Record Next Record Previous Record 

Record: I~ I .. ~. 11 2s96s .- I ..a 1>*1 of 2s9s 1 

1Street Name 

Friday, May 07, 2010 12:13 PM 

PreviewZAC 
Agenda Report Open MS Word • Exit Access Scanned Image 
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o·avid D'uvall - Fwd: Zoning ca, 

From: 

To: 
Date: 
Subject: 

Carl Richards 

Duvall, David 

10/4/2010 1:18 PM 

Fwd: Zoning Cases 

David, Can you do this with copies of orders, Thanks Carl 
>>> Mike Mohler 10/4/ 2010 1:06 PM >>> 
Carl, can you have someone put together the history of the zoning cases for: 

Rainbow Hall 
10729 Park Heights Ave. 

Tim or I will have to testify at the hearing next week. 

Please go back to day 1 if possible- it would be helpful to have by Wednesday if possible. 
Thanks 
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63-152-X 

Case No. 2010-0280-SPH 
(Rainbow Hall, Inc.) 

Operate a boarding house for the Aged (Baptist Home of Md., Inc.) limited to 40 
units/residents - (GRANTED w/restrictions 11/26/63 -John G. Rose, 
Commissioner) 

76-89-SPH Construction of new informary wing on existing boarding home for the elderly 
(Baptist Home of Md., Inc.). Proposed informary wing - 25 persons. 
(GRANTED subject to approval of site plans by SHA, DPW, OP & Zoning -
12/1/75 -Eric Ninna, Commissioner) 

Use became non-conforming after the 1976 CZMP when the property was 
rezoned to R.C.2. Subsequently, 1988 CZMP rezoned the property to R.C.3, 
which permitted convalescent home use by special exception. 

91-166-SPHXApproval of Amendment to Special Exception & site plan previously approved in 
Case No. 63-152-X to construct of two (2) additions to an existing facility, which 
were never constructed. (Baptist Home of Md., Inc.) - SPH for determination that 
maintenance bldg. in R.C.5 zone is an accessory use to existing facility -
(GRANTED, and approval of five (5) year period in which to utilize the special 
exception granted - DISMISSED, and SPH to remove Restrictions 1 & 2 relative 
to the alienability of, and services provided on, the subject property under the 
special exception previously granted in Case No. 63-152-X - GRANTED with 
restrictions - 2/1/91 - J. Robert Haines, Commissioner) 

111-393 & 
97-230-SPH 

Board of Appeals Opinion - 10/16/91 - Michael B. Sauer, Acting Chairman -
SPH to apprnve amendment to special exception & site plan previously granted in 
Case No. 63-152-X to construct 2 additions to existing facility GRANTED, and 
SPH to permit maintenance building as accessory use to existing facility in R.C.5 . 
zone GRANTED, and restrictions imposed & conditions precedent to relief 
granted . .. 

HOH - Proposed Development & three (3) single-family dwellings & to 
create three (3) undersized R.C.5 non-density parcels & one (1) R.C.2 non-density 
parcel & and removal of an existing special exception from a portion of the tract. 
(Baptist Home of MD/DE, Inc.) Development Plan-APPROVED; SPH creation 
of one (1) R.C.2 non-density parcel & removal of an existing special exception 
from a portion of the tract - (GRANTED, and SPH seeking approval to create 
three (3) undersized R.C.5 non-density parcels -DISMISSED AS MOOT. 
6-3-97 - Lawrence E. Schmidt- Hearing Officer) 

Approval of one (1) R.C.3 non-density parcel. Approval of such quashed the 
approval for additions granted in Case 91-166-SPHX that were not built. 



RAINBOW HALL CHRONOLOGY 

DATE CASE# ZONING 

1957 R-40 

11/26/1963 63-152-X R-40 

1969 Possible Spirit R-40 
& Intent Letter 
or Administrative 

12/1/1975 

10/8/1976 

Between 
10/13/1988 
and 4/3/ 1990 

10/16/1991 

Decision 

76-89-SPH 

91-166-SPHX 

RDP 

RC 2 and RC 5 

RC 2, RC 3 and 
RCS 

RC 2, RC 3 and 
RCS 

REQUEST I PETITION REQUEST 

Reclass. from "A" Residential to R-40 

Special Exception for a boarding house for 
the aged (40 Units/Persons). 

Approval of addition (24 Units/Persons). 

Special Hearing to approve the construction 
of a new infirmary wing on an existing 
Boarding Home for the Elderly. Proposed 
Infirmary Wing (25 Units/Persons). 

Reclass. from RDP to RC 2 and RC 5 

Reclassification of a portion of RC 2 to 
RC3. 

Special Exception for an addition to an 
existing convalescent home as a use permitted 
by special exception in an RC 3 zone pursuant 
to BCZR 1A02.2.B.16. Special Hearing to 
approve an amendment to the special exception 
and site plan in Case No. 63-152-X to construct 
two additions to the existing facility. 

ACTION I ORDER 

Comprehensive Rezoning by County Council 

Granted with restrictions (see attached order) 

Granted by possible Spirit & Intent Letter or 
Administrative Decision. 

Granted with restrictions (see attached order) 

Comprehensive Rezoning by County Council 

Cycle Rezoning, Out-Of-Cycle Rezoning or 
Map Correction. 

Granted by Board of Appeals. However, the 
legality of the existing convalescent home or 
nursing home use (in direct conflict with the 
restrictions in Case# 63-152-X which prohibit 
a nursing home, a home for the chronically ill 
orahospitaphaS' hb+- been conf:'irrllecl, 



6/3/1997 

11/2004 

4/16/.2010 

97-230-SPH 
(Also PDM # 

III-393) 

2010-0280-SPH 

RC 2, RC 3 and 
RCS 

Special Hearing to approve the creation of three Granted in Part and Dismissed as Moot in Part. 
undersized RC 5 non-density and one RC 2 non-
density parcels, and to approve the removal of 
Existing special exception from a portion of the 
Tract. 

RC 2 and RC 5 Reclass. RC 3 portion of property to RC 2. 

RC 2 and RC 5 Special Hearing to determine the uses of the 
property that comply with the BCZR and 
previous approvals, and whether the property 
is and has been used in violation or non­
compliance with same. 

Comprehensive Rezoning by County Council 

Hearing held on 10/12/2010. No decision has. 
been made. 

Compiled December 2, 2010 
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Maryland Historical Trust 
Maryland Inventory of 
Historic Properties Form 

1. Name of Property (indicate preferred name) 

historic Rainbow Hill 

other 

2. Location 

street and numb~r I 0729 Park Heights A venue 

city, town Owings Mills 

county Baltimore County 

3. Owner of Property (give names and mailing addresses of all owners) 

name Baptist Home of Maryland, Inc. 

street and number I 0729 Park Heights A venue 

city, town Owings Mills state MD 

4. Location of Legal Description 

Inventory No. BA-0381 

not for publication 

vicinity 

telephone 410/484-3324 

zip code 21117-3012 

courthouse, registry of deeds, etc. Baltimore County Courthouse tax map and parcel 59/270 

city, town Towson liber 

5. Primary Location of Additional.Data 
X Contributing Resource in National Register District 

___ Contributing Resource in Local Historic District 
___ Determined Eligible for the National Register/Maryland Register 
___ Determined Ineligible for the National Register/Maryland Register 
___ Recorded by HABS/HAER 
___ Historic Structure Report or Research Report at MHT 
___ Other: ___________ _ 

6. Classification 

Category 
__ district 
_K_building(s) 
__ structure 
__ site 
__ object 

Ownership 
__public 
___x_private 
__ both 

Current Function 
__ agriculture 
__ commerce/trade 
__ defense 
__ domestic 
__ education 
__ funerary 
___government 
__ health care 
__ industry 

__ landscape 
__ recreation/culture 
__ religion 
__ social 
__ transportation 
__ work in progress 
__ unknown 
__ x_vacant/not in use 
__ other: 

4250 folio 278 

Resource Count 
Contributing 

2 

2 

Noncontributing 
2 buildings 

____ sites 
____ structures 
____ objects 

--'2=--__ Total 

Number of Contributing Resources 
previously listed in the Inventory 

2 



BP. 3~1 
Painbow Rill 
10729 ?9.rk Hei ghts Avenue 
Owings Vi 1 ls, Md. 21117 
nrivate 

1917 

Faink w Hill is an !'larly twentieth century house carefully designed 
to recall an elegant house of the late eighteenth century ~ngland. General 
Douglas MacArthur ~ived there and named the house Painbow Hill in honor 
of the Rainbov Division he had led durinv. World War I. Lionel AtwiJl, the 
actor lived at Painbow Hill. Henry Posenberg, nresi j ent of Crown Central 
Petroleum, o"1!led the house in the 19l0's. 

--- ---- ··- ·· · -- . ··-
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BA 381 
MARYLAND HISTORICAL TRUST x-876.660 

y-577.420 
rMc.r t 03~l l~c4 

INVENTORY FORM FOR STATE HISTORIC SITES SURVEY 

HISTORIC RAINBOW HIU. 

AND/OR COMMON 

flLOCATION 
STREET. NUMBER 

10729 Park Heights Avenue 
CITY. l'OWN 

Owings Mills - VICINITY OF 
STATE 

Me lan::i 

DcLAss1F1cATION 

OWNERSHIP 
_PUBLIC 

.l.PRIVATE 

STATUS 
I.ocCUPIED 

-UNOCCUPIED 

CATEGORY 
_DISTRICT 

LBUILDING(S) 

-STRUCTURE 

_SITE 
_BOTH -WORK IN PROGRESS 

_OBJECT 

PUBLIC ACQUISITION ACCESSIBLE 
_IN PROCESS _YES. RESTRICTED 

-BEING CONSIDERED _ YES: UNRESTRICTED 

l.NO 

DOWNER OF PROPERTY 
NAME 

Baptist Home of Maryland 
STREET. NUMBER 

10729 Park Heights Avenue 
CITY. TOWN 

Owings Mills - VICINITY OF 

IILOCATION OF LEGAL DESCRIPTION 
couRTHousE. Baltimore 
REGISTRY OF DEEDS,ETCCounty courts ~lding 

STREET & NUMBER 

401 Bosley Avenue 
CITY. TOWN 

TOHsOD 
II REPRESENTATION IN EXISTING SURVEYS 

TITLE 

DATE 

Second 
CONGRESSIONAL DISTRICT 

BaJtimare 
COUNTY 

PRESENT USE 
_AGRICULTURE 

_COMMERCIAL 

_MUSEUM 

_PARK 

_EDUCATIONAL _PRIVATE RESIDENCE 

-ENTERTAINMENT _RELIGIOUS 

_GOVERNMENT _SCIENTIFIC 

_INDUSTRIAL _TRANSPORTATION 

_MILITARY -~THER: 

Telephone #: 484-3324 

STATE , Zl.p code 
Md. 21117 

Liber i: 3758 
Folio #: 29 

STATE 

Maryland 

_FEDERAL -STATE -.COUNTY _i.OCAL 

DEPOSITORY FOR 
SURVEY RECORDS 

CITY. TOWN STATE 

----·----- - ---· -- . -- -· --·· 



II DESCRIPTION 

CONDITION 

X_EXCELLENT _DETiRIOflATED 

-GOOD 

_fAlfl 

-RUINS 

-UNEXPOSED 

CHECK ONE 

!_UNALTERED 

-ALTERED 

CHECK ONE 

!_ORIGINAL SITE 

-MOVED DAT.._ __ _ 

DESCRIBE THE PRESENT AND ORIGINAL (IF KNOWN) PHYSICAL APPEARANCE 
- «:J.. ~ .;:·- .. ·-- - · -· - ----· .· ,• 

( ··. . '),. .-- RAINBOW HILL is a large formal mansion completed in 1917, 
• '.:". · 1t:s ' style recalling that of the late eighteenth century English ' , ,. 

·· .Georgian. The principal entrance is centered in the north facade ~;.. · 
·-.,._nd the south overlooks a broad view of the valley. Two storeys in ". ·. -· · 
height, exterior walls are finished in smooth White stucco with 
white marble entrance surrounds, window sills and jack arches. The 
center block is five bays in length and short wings project north 
and south at each end, terminated by semi-octagonal bays extending 
the full two storeys in height. A modillioned cornice surrounds 
the entire mansion and a low-pitched copper roof rises above it. 
A large sun porch extends across the east end, its east wall slightly 
bowed. A two storey stuccoed service wing is perpendicular to the 
mansion's axis at the west end, recently extended to the south to 
enlarge the mansion's capacity in its present function -- a home 
for the elderly. 

) 

The central entrances north and south have marble sur­
rounds, the northerly with a pediment, the southerly with a flat 
cornice. 12/12 Windows are in the first storey of the central 
block, north facade, while tall casements are in the second, open­
ing to small wrought-iron balconies at each window. All windows 
of the south facade are casements. The central windows of the semi- ~ 
octagonal bays have arched heads trimmed with marble. All other 
openings have rusticated jack arches. French doors all around the 
sun porch have alternating square and semi-circular transoms. 

The north entrance opens beneath the principal stair and 
a great hall extends across the south front, five bays in length. 
The stair hall is screened from the great hall by a Tuscan colonade 
consisting of fluted wooden columns painted in imitation of green 
marble. The columns support an order which extends around the hall. 
The stair rail is of ornamental wrought-iron. Floors are paved 
with black-and-white marble tiles and a fireplace with a highly 
ornamental green and white marble mantel is at either end of the 
great hall. 

A dining room extends across the east end the full depth 
of the house and each end is terminated with semi-octagonal bays. 
It has been subdivided into several small rooms without damaging 
original architectural features including the highly carved mantel 

- 1 -

·· - ....... 
.l:_ .. . 

CONTINUE ON SEPARATE SHEET IF NECESSARY 
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RAINBOW HILL BA# 381 
#7 
Page 2 

of white marble and gold onyx. The sun porch is east of the dining 
room and its large fireplace has a carved limestone architrave 
surround supporting a plain frieze and cornice shelf. 

The principal drawing room is at the west end of the 
great hall and its south end opens into the semi-octagonal bay 
there. The mantel on its north wall is of carved white and gray 
marble. A smaller library is to its north, opening into that semi­
octagonal bay, its carved mantel of white and gold onyx. 

The second storey is simpler but the hall and principal 
rooms retain all their original ornamentation. The master bedroom 
was above the drawing room and it has been subdivided into smaller 
rooms. A suite of rooms is across the south front and several more 
small rooms are above the dining room. 

Two small frame cottages stand at the west edge of the 
south lawn, probably guest cottages from the Avalon Hotel which 
once occupied this site. They date from the first decade of the 
twentieth century. Both are nearly identical, one and one-half 
storeys in height, a porch extending across the east front, a high 
gambrel roof rising above house and porch, a steep gable centered 
in the roof rising nearly to the ridge. The cottages are two bays 
in length: a door in the north bay, a 6/6 window in the south. 
A pair of 6/6 windows is in the gable above. 

.... 
· ... 

. I 

' ' 



II SIGNIFICANCE 

PERIOD AREAS OF SIGNIFICANCE ·· CHECK AND JUSTIFY BELOW 
,,• - PREHISTORIC 

' ~400-1499 

-1500-1599 

-ARCHEOLOGY-PREHISTORIC _ COMMUN.ITY PLANNING. 

_CONSERVATION 

- ECONOMICS 

-LANDSCAPE ARCHITECTURE 

-ARCHEOLOGY-HISTORIC -LAW 

-1800-1899 

_1700-1799 

_1800-1899 

J-1900-

-AGRICULTURE 

l,ARCHITECTU RE 

-ART 

_COMMERCE 

- COMMUNICATIONS 

SPECIFIC DATES 

STATEMENT OF SIGNIFICANCE 

~ 

-EDUCATION 

-ENGINEERING 

- EXPLORATION/ SETTLEMENT 

_INDUSTRY 

_I NVENTION 

_LITERATURE 

_MILITARY 

_MUSIC 

_PHILOSOPHY 

_ POLITICS/ GOVERNMENT 

BUILDER/ ARCHITECT 

~,,/ · . 

__,«.f ,-<~ .... ·.~ 

.. . . ~ ---- ·---.~­_, • .e r- '" -- . .... ,-.. - ....... -

0~-3i I 

- RELIGION 

_ SCIENCE 

_SCULPTURE 

-SOCIAUHUMANITARIAN 

_THEATER 

_ TRANSPORTATION 

_ OTHER (SPECIFY ) 

·~ ----

RAINB9W· BILL' :: 1s -an . early 
designed to r.ec·all an elegant house 
land. Two riottages remain from the 
site. l" : '!'"-

twentieth century house carefully 
of late eighteenth century Eng­
earlier hotel which occupied the 

· i · •;: 

t' .. -· ' . .. 

CONTINUE ON SEPARATE SHEET IF NECESSARY 
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BA# 381 

Rainbow Hill 

#8 
Page 2 

Rainbow Hill sits appropriately on a hill high above the 
Green Spring Valley, innnediately adjacent to Park Heights Avenue. 
Known today as the Baptist Home of Maryland, Incorporated, it serves 
as a retirement and nursing home for the elderly. But at various 
times in its history, this huge mansion was also home to several 
distinquished and well-known figures. 

The house stands on the site of the old Avalon Inn, a popular 
resort hotel during the early twentieth century. The three-story 
structure was destroyed by fire in 1912. 1/ Thereafter the property 
was sold by the inn's owner and proprietress Sarah F. Wright to 
Eva Roberts Stotesbury of Philadelphia.;/ 

Mrs. Stotesbury's daughter, Louise Cromwell, had married 
Walter B. Brooks, Jr., a Valley resident, and Rainbow Hill was 
built for them on the hotel land in 1917 at a cost of $1,000,000. 
The white stucco marble house measured 77 x 75 feet and contained 
a reception hall, dining room, drawing room, breakfast room, nine 
bedrooms, and six baths. Quarters for servants included ten rooms 
and three baths. A short distance away was a ten-car garage, with 
four servants' rooms on the second floor.l/ 

Mrs. Brooks remarried several times; her second husband was 
Major General Douglas MacArthur, who named the house Rainbow Hill 
in honor of the Rainbow Division he had led during World War I; 
her third husband was Lionel Atwill, the actor, and it was during 
their marriage that the house was sold in 1940 to Henry and Ruth 
(Blaustein) Rosenberg.4/ 

Mr. Rosenberg was the president of the Crown Central Petroleum 
Company. After his death, his widow sold the house and estate 
of some 90 acres to the Rainbow Hill Corporation. Since 1964 
it has been owned by the Baptist Home of Maryland, Incorporated, 
who renovated the thirty-three room mansion to meet the needs 
of their elderly residents.1/ 



BA# 381 

Rainbow Hill 
Footnotes 

#8 Page 3 

1/"Avalon Inn is Destroyed by Morning Fire," Baltimore 
American, 3 October 1912. 

2/Baltimore County Land Records (BCLR), Liber W. P. C. no. 
406, fol. 326, Towson Court House, Towson, Maryland . 

3/"Hospital Planned for Valley Estate," Sun, 29 April 
1924;-"Some Palatial Homes in Baltimore Environs," Sun, 10 
April, 1932; "'Rainbow Hill' Sold by Atwills," Sun,-Z.August 
1940; Seymour Kopf, "Man About Town," Baltimore American, 
30 and 31 March 1971; BCLR, Liber C. W. B. ,Jr . no. 1117, 
fol. 546, Towson. 

4/"Baptists Purchase Rainbow Hill," Sun, 9 January 1964; 
"Rainoow Hill, Former MacArthur Home, To Be Aged Baptist 
Residence," Sun, 19 May 1967; BCLR, Liber W. J . R. , no. 3758, 
fol. 29, Towson. 

Bibliography 

5/Thomas, Dawn F. and Robert W. Barnes. The Green Sprin~ 
Valley : Its History and Heritage, 2 vols. Baltimore: Marylan 
Historicar-society, 1978 . 
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Attachment to Petition for Special Hearing 
10729 Park Heights Avenue 

Are rental apartments a permitted use in the RC2 zone, BCZR § § 1 AO 1.1 et seq.? 

Is a multi-family dwelling a permitted use in RC2 zone, BCZR § § 1 AO 1.1 et seq.? 

Are rental apartments allowed at the subject property as a non-conforming use? 

Is a multi-family dwelling allowed at the subject property as a non-conforming 
use? 

Even if rental apartments or multi-family dwellings are allowed at the subject 
property as a non-conforming use, was that use changed, abandoned, 
discontinued, or otherwise terminated under BCZR § 104.1? 

Are rental apartments allowed under the special exception previously granted for 
a convalescent home at the subject property? 

Is a multi-family dwelling allowed under the special exception previously granted 
for a convalescent home at the subject property? 

Is the special exception previously granted for a convalescent home null and void 
because the property has not been used for that purpose for many years? 

Does the rental of one or more houses at the subject property violate the one 
dwelling per lot limitation in BCZR §lAOl.3.84? 

Is a rental house an accessory use or structure under the definition of those terms 
in BCZR §101.1? 

Pursuant to BCZR § 500.6, whether any violation or non-compliance with the 
BCZR or previous approvals is occurring or has occurred at the subject property, 
and to pass an order regarding any violation of non-compliance with the BCZR or 
previous approvals. 

And any other questions or issues that may be presented at or by the evidence at 
the hearing. 
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CASE NO 8J.1'2°XA SPECIAL:. UCEPOON TO PERMIT A !OAAOll';G fl<>ME (41UMTS) 1S-otlt T~ M~ED, ~O OOVEMeER ~ 1.-, wrrr-t Tl'(( FOU.OWfftG 
fU: 5TRJCT!ONS 

THAT 1'H£ VSE Of THE PlllOPERTY t'>E$CRIBEO tN Tlif PeTlTION SH.All 8£ 11.tMITEO TO A. REL.~. ~ROf tT HOME FOlf 1flt£ M31m 0,. 
T~E P~PTIST OeH-OMINATION 

2: THAT THE: PROPERTY OEKRl&lD 19' T;if PlTITIOR S~ NOT 11! Of'!.ltATW llTfff:111 MA N~ N()Mf, Off AS A HOME FOR Tt-f£ 
CHRONICAll Y IU. OR AS A H08PJTAl . fROVIDEO, HOWEVER. mAT•A POffrtQN OlF ftlf(. MAfl'i-Suu..t>ING-PRE SE NTL Y. lOCATeQ ON 1'WE. 
PAOPERTI' OESCf{t6fD IH l"f-4£ P!Tll'llt!!t4 MAY IE 11.leEO A$ Mt~ roR nrE TE~ TAfAnM.t'fr OF AGEQ GIJE.8T8. 

THIS R[Qt1£$T w~s ~TIUlfll.t, 

...•. '"CME/ti(). 1't1-f9:M1Pl · ~t H!'A~ TO P!RMT TM!: Q7N~TRtJCTK'J'Ti OF ·A fttE'.;W lNflRMM~l' WING QJ't...A~ail>STtNG SOARtlthG ~OME FO~ THE EtOEA!i.l' 
(ORIGU'UU!. ~ • 191153 • Cl \IMT&. M>DJTIONM. APf'RO.~D · tsm- 2~ ~~so~s. PROP0&£0 INFIRMARY W1NG ·~PERSONS' ~ANl'!t') MCEMSER 1 197'5, 
SUBJECT iO APPROVAL Of A Sit! Pl.AN SY TNE STA'Q: fi"3({WAV AOMINISTR.ATION. 'TfcE OEPARTMENT OF PUBtfC WCRtltS. /UiO THE OFFIC~S QF f'l:ANNING AND 
ZONtNG, I ' ' 

PROPOSED .A004TION ~S NOT CON-STI=IVCTED 

CASE NO gfs 11$.Sffa SPECIAl HEARING TO APPR0\1£ AN AMENOIENT TO mt SPECtll OC!POON ~D fflE PU.AN PAl~Sl Y APPftCIY!O tN ltASi No. 91~« 
TO ~ONSTRt!CT TWO ADDITIONS TO ~N U1$tltta t'tACIUT't' Am> A IN.Ct/4 ~ING ftOR ,,_ !>IT!RMl~TION THA1" TH£ MAJNTENANCfi BUIHHNQ IN mE Rt;s 20'°" 
JS AN /\CCESSOR'r TO ~e OJSTING FAciun. GMNff.l!) FEB~lllAAV t 1111\ Wl!H nil£ fOttC'MNG RESTRICTIONS: 

1. mE PlTmoNER li\Y APPl.,'r f()#t HIS 8~ewG HRMtT ANO PlE GIIANTEJ ~ IIJPON AEC[tFT Of nus MD1ER, li0WEWR. PETITIONER IS 
~ ~REIBYMAC! AWAit! TMAT PROC!E~NGkT Tl-«S TIME I& AT HIQ~ Ai&K lJHTlt SUCH TIME AS Ttt£ »t'JAY APP£UATE M~i:S$ FORM 

Tffle QRO£A 114i\t ~HJ. ff. FOSI ANY "lfA1¢1Ni THlS QRO(R IS REWRSS,i TNi PETITl~ER WootO f3!: R!QtrlR!O TO RETUMi AND SE 
Ri~I fQfl AETIJRNlHG. &.A1aJ PIWf'fRTf 10 rrs ~1GINAt CONOOION 

2 PRIOlt TO THE l$SliJAtree QF Alf'{ SlJIUHNG PERa.tlTS, PE:TITIONE.R SHAU. 5'JSUT A SCflEMA·TIC l.ANOSCAPE PLA-l'-4 ,o~ R£\IIEW· Af,l(). 
APPR-0\'At BY THE Df PfiJTl 0fffECl~ Of PILANl'lilNG A COPY OF THE A,fflOVE.lJ Pt.AN SAAt.11. BE SUSM!Tl'ED TO l'He 201'4~0 
~oi.$SJCPtER'S OFFICE FOR )t,,JCl,.\J~ IN THe CASE fit.I: PAIOR TO 'O'il ISSVArtte OF AffY PE~~TS 

3 PRIOR TO THE !SSUA-NCE OF AP'ff BUILOJNG PERMn'8, .PEtliJON~R tffAlt C~l Y WTTH o~ ~ATSSF'r AU Of THE :ZONING PLANS. AOVISOA'f 
C~r.fillm'££ COMMENTS SWMITT!D f()fll mcu,stor. U'fTO TfiE CAS!: F111!. 

PROPOSE[i) AOOITlORS WERE NOT COOSlRUCTEO. THE MA4tiiTENANC£ &ua.OING RUAAltiS IH USE 

£ASE NO. §1.1ee.sP~WMN1'PEAU£DAMl>OH OCTot5ER 1e t9l11 nil BOARG> OF APFEA~& ~~TEPAPPROVAt. TOlHE AEOtteST£t) SPECIAL HEARlHOS. 

~ASE MJ 17·2~- $PIE.CIA\ ff!A'RfNG TO CREATE nfflE.f ~ UNOIRS&li!D R.C 5 1'0N~D!N6ITY PA:RCB.8 .-NO ONE (1} PtC 2 NOPNJlNSffY PAAtet Al'CCJ/'"''( 
REMQVAl OF l(N E)OSTlNO SPEC!Al Em:IPTK>N fROM A PORTION OF THl ~T 

~NTED Off JUJM ,3' tllQ7. lliE mcrAl HEAAIOO SlEKlflo APf>ROVAli. TO CAWE CIE (1) RC. 2 NON:.OEN-8fn' PAACEl AND THE ftEMQVAl! OF AN £:(ISTltwG 
SPiCIAt EMEPTION FROM A POln'tON O 
F THE TRACT. lH ACCORDANCE WITft DEVltOPE.R'S !AAIBIT$ 1.A AND 19. S! ANO IS H!AYY GAANTlO, WBt.JECT TO TJfi FOU.OWIHIS ~ESTRICTIONS. 

f TH'£QWNEM!>£VltOP£R Sto(AU, s~BMJTWITtHN THl~T't 6.)AYS Or Tt-ci IDA:lE Of T.H1S tmQE.R, A REVlSEO OEW:lOPMENT Pl.AN 
INCORPMA TfNG THE C~TfONS AflU R!STR~TIONS Of' TfH'S 0~£JEA. 

1 TW£ ©ADU~ ISSUEO SY THE tO~NTI' eOARO Of APP~l:S, °'no OCTO,Ut 16; 191'n. se. AND IS l't!.R£8Y £XPR[SSl Y umttGll.Ji&HIU) $0 THAT 
AHY CG>HTEMPi.A TEO lMPROVEMENTS TO THE 81-PTfST HOME f.A(;fl:.fTY MUST BE-APPROVED THROUGH,. sueseauern PE'TIT.oN FOR 
6PECl:Al flEARIIYG PAOOess . . 

fT IS FURTHER QRQ£Ri0 THA r 1-HE PETITION .FOR SP£CIAl Hl:AfUNG S!E~N'G APl'f(OVA\. TO CREA Tl TffREE {31 UNOERStZEO RC. 5 ~~OENStrr PARCELS. 8E 
AN(!J 15 f.fEREBY ~(D. 
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The ,,eti tioner .. in t he above enti t ·ied ma1,ter has reque.sted 

' a, special exceptl?n t.o -operate a Boarding House for the Aged on the 

east s:j.de of Park Heigl1ts Avenue 2300 Leet north of "the Green Spring 

Val.leY' Road in the Thin:l District of Baltimore County. 

From tJ1e testimony pr es,rnted at the hearing the pe·titiqner 

has 100t all the requirements of the Baltimore County Zonine R~gulations 

for , a special exception as set forth in Sec t ion 502 . 1 , therefore, the 

special except.ion shot,ld be granted. 

f 

It is this ,Zo {! day of Nov01nl:er , 1963, liy the 

Zoning Commissione r · of Balt:iJnore County, CRDEaE:D that u special 

exp.Jption for a Boardine House for too Aged, should be nnd the s:irne 

is ll.'lr cby granted, from nnd af1;er t he date of' this Orde1•, subj ect, 

however, to compliance with the following r ostr i ctions: 

I N-'M'lWTION Rl!".l'C.¥::T 

1. That the use of t he proJ)l.lrty described in the 
pe 1·,ition shall be limHed to a r e ligious, non­
pr~f'j t home i'or the aged of the Baptist denom­
inG. t,ioo .. 

2. That the property described in t he pet l.tion 
sh:111 not be oper ated e i ther us a tJW'sine home, 
or as a ho100 fu" the chronically ill or as II 

hospit,-1, prov 'i.ded, however, that ;i portion 

• 

of the main building pre sently loco t.ed on the 
proµ,rty des,Tibed in t he petition may be used 
as an infirmary for the temporary treatment of 
aged guests. 1 

uf~ ?)~,, 
Zoning Commissione1' of 
Baltimo1'e County 

• 
wc.rn•)ll 'jt-r,,,);. ~·1~~ iw,;, ~ "'~ - . ,, 

-..... ...,...._•u-- ..:..M .... ~-•:-:, _)(;}-;[ ""'"""' 
......... ~-· -.. ·-~- -

AnW.'fS-3 -~-----·-· 



"f . I , . 
TO THE , ZON_ING COMMI.SSIQNER OF BAL_TIMC?_RE . CO~T.Y: .. 

' :t . . . ~.. \• 

I, .• or[ Wfi!, :B_p_p.t~'a't !12m.~_oj'_!:!1i ..... J:i:i~"-,-l~g al owner.,:.. __ of the p:i;o.perty 
si ti.;ate · i:n Baltimore County, -and . :.;hich is described in the. descri:ption and :'·:,: 
plat attached hereto and maae a part herf!!of, hereby petition for a Special · 
Hearing ' Unp.er S.ection 500. 7 of the Zoning, Regulafions of Baltimore County, 
to ''determirie whether or not •the Zoning Commissioner and/or Deputy Zoning · 

, ';.( . . . . . . .. 
Commiss,~oner shoul~ approve , the c~nstruction o.f a new inf_irma,:;y wing_ on_an ----­

exis ting Boarding. Home for the Elder,ly. Original . approval - ·1963 __ .; 40 'persons 
r• z /, J f ~ i • , , J • • l , J' r--------•· 

_ Addition approved - 19~9 -:.~ 24 _persons_ ,- P~eqsed"mfirma,:y Wing · - 25 ·persons _L ... ,.r.' 'i:'.'-.. l 
l/.;I , / .,_:.. 

• ' ., ~ · /,'- • • } • ., • ,# .,. .... ~ ~- '. 

' HtCr 1 

r. ,_;? t 

, Y:?fl·?.,,..! 

I; 
ti: zji'/ r 

Property is to be . posted and advertised as prescribep · bY.: Zoning 11,1,.:.. '-7' ,.,, \ 
Regulations. , ~~- J.f1" 

I ,, or we I agree to pay expenses of above Spec;:ial Hearing advertising ; .--., 
poscirjg_, etc:, upon .. filing of this petition, and furthe"i a,gree , to and · are 
to be bound by the zoning regulations and restrictions - of Baltimo~e County 

I ~\ . ..,,. 
ado. pteiursuant to the Zoni.ng ,Law for Baltimore Count,y. ·. 

-~--ii -------------~.--------- ~-Jh=l--~"i':~- I 

--~--- ------------------------ ___ <:::;:_'--8;:~~~~--\, •.. ""'- Contract Purchaser Legal Owrier 
' ~ ! 

A~e~~::::::::::::::::::::::~:: 

~ . ?L#frd.~----------- I 

d " Petitioner's Attorney 
~ H. STOCKSDALE 

Address ' .'' 213 Fidelit_y Buildinjl ____ .: 

_ Owing_s Mil)'!.A..Mar:t_land_ 21117_ ., 

~ Protestant's Attorney 

W- altimore~ Mar1land 21201 
!·- 5.,9_05 5 
-~- OROERED By the Zoning Commissioner of Baltimore- County, this ___ 11ill._ 
Cl £:::) 

day of.s.eptemhar_,19fic:7S_, that the ~ubject matter of this petition be 
advertised, as required by the Zoning Law of Baltimore County, in two 
newspapers of general circulation throughout Baltimore County, that 
property be posted, and that the public hearing be had before the Zoning 
Commissioner of Baltimore County in Room 106, County Office Building in 
Towson, Baltimore County, on the_~~.llJi ____________ da:r of~i:ib.e,:. ______ l~-, 
at~9.QQ._o'clock __ ..A, __ M. 

$~~ 
' ., ,fi; ?It 

1 
' 7 Zoning Commissioner of Baltimore County 

\ 
' 

0 1 c/' /, :::, 
(; \;,_'r \ I 

,c (over) 

BAL !MORE COUNTY, MAR ND 

Attor:n 

f 
t8 
!\ 

:"> 
,l ,, ~ 
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IN THE MATTER OF THE 
THE APPLICATION OF 
BAPTIST HOME OF MARYLAND/ 
DELAWARE, INC. 
FOR A SPECIAL HEARING ON 
PROPERTY LOCATED ON THE EAST 
SIDE PARK HEIGHTS AVENUE, 
30' SOUTH OF CENTERLINE OF 
VELVET VALLEY ROAD 
3RD ELECTION DISTRICT 
3RD COUNCILMANIC DISTRICT 

* * * * 

* BEFORE THE 

* COUNTY BOARD OF APPEALS 

* OF 

* BAUPIMOJ{E~ ----- ------- ) ~ 
~ 91-166-SP':__ 

- - -----
* * * * 

OPINION 

This is an appeal from the decision of the Zoning 

Commissioner, dated February 1, 1991, wherein Petitioner's request 

for a special hearing to approve an amendment to the special 

exception and site plan previously granted in Case No. 63-152-X to 

construct two additions to the existing facility in an R.C. 3 zone 

was granted, and wherein a Petit'ion for Special Hearing to pennit 

a maintenance building in the R.C. 5 zone as an accessory use to 

the existing facility was granted. 

Petitioner appeared represented by Counsel, Robert A. Hoffman 

and John J. Gessner . Phyllis c. Friedman, People's Counsel for 

Baltimore County, appeared and participated in the proceedings. 

The Petitioner offered the testimony of Reverend Randall M. 

Fowler, the Administrator of the Baptist Home. He informed the 

Board that the subject property is located on the east side of Park 

Heights Avenue, north of Greenspring Valley Road. The property was 

purchased by the Baptist Home in 1963. In 1969, additions were 

made to the property, and at present the Home proposes two more 

additions to the existing facility. The first addition will be on 

the east side of the main facility and will consist of 18 rooms, 

and the second addition will be on the west side and .will consist 

of 11 additional rooms. He informed the Board that the ~aptist 
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rn RE: DEVELOPMENT PLAN HEARING and * BEFORE THE 
PETITION FOR SPECIAL HF.ARING for 
Baptist Home of MD/DE, Inc. •Jr ZONING COMMISSIONER 
(10729 Park Heights Avenue) 
3rd Election District 1t Afl'l'!1{0JIB CouNT 
3rd Councilrnanic District 

Case Nos. III-393 and 97-230-SPH 
Baptist Home of MD/DE, Inc. 
Owner/Developer * 

* * * * .,, * * * * * * 

HEARING OFFICER'S OPINION 1\ND DEVELOPMENT PLAN ORDER 

This matter comes before this Hearing Officer as a combined 

hearing, pursuant to Section 26-206.1 of the Baltimore County Code (B.C.C.). 

That Section allows an applicant seeking development plan approval and 

special hearing relief, to combine the public hearings required for such 

approvals into one single hearing. In this case, the applicant seeks 

approval of a red-lined development plan prepared by LPJ Inc., for the 

proposed development 8f the subject property by Baptist Home of Maryland, 

Inc., Owner/Developer, with three {3) single family dwellings. The Owner/ 

Developer also seeks approval, pursuant to the Petition for Special Hear-

ing filed in companion Case 97-230-SPH, to create three (3) undersized 

R.C.5 non-density parcels and one {l) R.C.2 non-density parcel, and the 

removal of an existing special exception from a portion of the tract. The 

subject property and requested relief are more particularly described on 

the development plan and driveway profile drawings submitted into evidence 

as Developer's Exhibits 1A and lB. 

Appearing at the public hearing required for this project were 

Keith R. Bryan, the Assistant Administrator of the Baptist Home facility, 

George E. Gavrelis, Land Planner and former Deputy Director of the Balti-

more County Office of Planning, Frederick R. Thompson, Professional Engi-

neer who prepared the development plan for this project, and numerous 

MlCROFlLMED 
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ZONING CASE HISTORY DATABASE (1939 - PRESENT) 
1
DayofWeek: 
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Formal Request For Hearing: 

:Petition Type 111 : !SPECIAL HEAR ING 
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Petition Request 11 2: 
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PEOPLE'S CXXJNSEL FOR 
BAl..TlM)RE CXJUN'lY * 

* 

IN1HE c-~ -~ 
CIRCUIT CDURT 

Appellant 
* FOR 

vs. * --aJUNIY .. --- ----,. \ , I 
IAVERNE F. REIF~ER, et ux - \:l- 1JJ * NO. 87-cG-469 ·15 

Appellees * _ 'J i 
CASE NO. R-87- 9q - x 

************************************** / 

PIDPIE' S CXl1NSEL FOR * m lliE 
BALTIMJRE CDJN1Y 

* CIRa.JIT .CXXJRT 
Appellant 

* FOR 
vs. 

* BALTIM>RE CXlJNlY 
HARBOR REALTY PARINERSHIP 

* CASE NO. 87-<:Xr-470 . 
Appel lee 

* 

************************************** 
MEMJRANOOM OPINICN . AND . ORDER 

This case canes before the Court on appeal fran the Boa.rd of Appeals, 

ordering the reclassification of two contiguous tracts of land and granting 

special exceptioo to each of the subject properties. Appellant (People's 

Counsel for Balt:im:>re County) appeals fran a finding that the Balt:im:>re County 

Camell erroneously retained the purely residential zoning classificatioo of 

the subject parcels during the 1984 county-wide canprehensive zoning process. 

The r.ourt, having reviewed the entire record below, together with merooranda 
-

and argunent of catmSel, renders the following opinion. 

The subject properties are two cootiguous tracts of land in eastern 

Balt:inDre County, fronting m the presently dead-ending-Blakely Averue.. '!tie 

present zooing of the property at issue is Density Residential (D.R.). 

b h :Of 'v q I l JO l 8bl 

.; l\13ddV .:10 o~voa "-lN.i.~ ., L E D OCT 1 4: 1981, · 
31\l:J:.>3G1 . r I 



: .. .. ·~ ... ·, . .. . , :,• .. - . ........ •.·· .. ··: .. . . . . . ·_ ..... 
Laverne F. Reifsnider (Appellee) and Harbor Realty Partnership 

.. ::; . .,.,, . ... 

(Appellee), ~ers of the respective parcels, filed requests for reclassi-

fication fran Density Residential (D.R.) to Residential Office (R.O.). 

Additionally, the Appellees filed requests for special exceptions to pennit 

the construction of Class B office buildings on their respective properties. 

Appeal was taken to the Board of Appeals which on October 28, 1986 

ordered the reclassification and granted the special exceptions. The Board 

found the Balt:iioore Ca.mty Council in error in retaining the subject parcels 

as purely residential zoning during the 1984 county-wide canprehensive zoning 

process. Appellants claim that the law of canprehensive zoning reserves the 

right to make mportant land use decisions in Baltim:>re C<mlty to the County 

Council. Appellants further assert that the Board of Appeals may not sub­

stitute its thinking for that of the C<mlty Council's and may only reclassify 

property where strong evidence of error exists. Appellant' s claim such strong 

evidence of error is lacking in this case and have therefore brooght an appeal 

before this Court. 

In reviewing the decision of the Board of Appeals, this Court can not 

substitute its judgment in a zoning case as to the wisdan or soundness of 

the action of the Board of Appeals if its decisicn is supported by substantial 

evidence and the issue is fairly debatable. MJntganery C<mlty v. Woodward & 

Lothrop, Inc., 280 Md. 686, 706, 376 A. 2d 483 (1977) , cert. den. 434 U.S. 1067, 

98 S. Ct. 1245, S.S. L. Ed. 2d 769. 

Based on its narrow scope of review, this Court can not say that the - --­

decision of the Board of Appeals in this case was not fairly debatable or 

-2-
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its decision, this Court notes the testiroony of Mr. Hc:Mard Br~, an experi­

enced builder and developer; Mr. George Gavrelis, former director of the 

Balt:im:>re County Office of Planriing and Zoning; Appellant's~ expert, 

Mr. J~s Roswell and the report fran the Baltiloore County Planning Board 

in favor of the request. 

Mr. Brown testified to several factors including the use of the utility 

parldng lot across the street by shift 'WOrkers, caning and going at all times 

beo,.,een 7: 00 A.M. and 5: 00 P .M. , the use of a nearby residentially zoned parcel 

as a "junkyard", the adjoining and nearby ccmnercial uses, the widening of 

Blakely Averrue and the fact that the Silver Spring subdivision will result 

in increased traffic on 'What is now a dead-end road. Mr. Brown. testified that 

because of these and other factors the use of the subject sites for pennitted 

residential uses was not possible. 

Mr. George Gavrelis testified that in his opinion the transition zone 

requirements preclude the develoµnent of this site with townhouses, leaving 

fran a zoning viewpoint, single family detached tmi.ts as the only practical 

way to develop these sites. Mr. Gavrelis went on to say that "the cCIIlbination 

of the unscreened parking lots, the power--the high voltage transmission lines, 

are such that an adverse relationship indeed is created and that the subject 

properties are really not suited for developnEnt in single family detached 

dwellings." (Tr. 116). Additicnally, Mr. Gavrelis concluded that these sites 

were not reclassified in the 1984 Canprehensive Zoning process, but rather, 

were "simply affi.nned by regulative action" and were 'not considered in 8ITf 

recorded way'' by the County Ca.mcil. 
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Additionally, Appellant's own expert, Mr. Hoswell; testified that it · 

was his opinion the ''R.O. zone would be an appropriate zone in an area such 

as this." (Tr. 138). 

vmen the entire record is considered, including the expert testim:my 

referred to above, it is this Crurt's opinicn that the Board of Appeals was 

presented with oven.tielming evidence fran ~ch to conclude that the COl.mty 

Cooncil erred in 1984 by failing to ccnsider conditions then in existence 

vbich justified the rezoning of these parcels. With all the evidence taken 

in view, it can in no way be said that the Board's acticn was arbitrary 

and capricioos. 

Appellant's claim that the Board of Appeals can not substitute its judg­

DBlt for that of the County Cooncil, ha,,ever, Section 2.58(j) of the Baltiroore 

Coonty Code gives the Board p<:Mer to reclassify property if error is fotmd 

in the last classification of the subject property and that the ''prospective 

reclassification is warranted by that change or error." 

Appellant further claims that the Board of Appeals erred in granting 

special exceptions for construction of proposed buildings on the subject 

properties. Specifically ,Appellant charges that the Board did not consider 

the "caq,atibility" of the proposed buildings as required tmder the Baltiroore 

Coonty zcning regulations, Secticn 203.2. Fran the transcript, it is clear, 

however, that evidence of canpatibility was presented to the Board in the 

fonn of expert testiioony fran Mr. Gavrelis. 

Since this Court is restricted to a determination of ~ether the Board's 

decisicn to reclassify the subject properties, as -well as grant a special 

excepticn to each was based en substantial evidence and was fairly debatable, 
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it can not substitute its judgment for that of the Board. Rather, using this 

standard, the c.ourt finds that the Board's action was based en substantial 

evidence and was fairly debatable. 

In light of the above, it is this 

Circuit Court for Baltim:,re County, 

['!:-
/ 3 day of October, 1987, by the 

<lIDERED that the decisicn of the Balt:iloore County Board of Appeals 

be and is hereby AFFIRMED. 

CDPIES SENI': 
Peter Max Zimnerman, Esquire 
Julius W. Lichter, Esquire 
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CffiCUIT COURT FOR BALTIMORE COUNTY 

CIVIL GENERAL 

DOCKET __ 3_5 __ PAGE __ 23_9 __ · CASE NO. 8_7_CG_4_6_9 _____ CATEGORY_A_PP_E_A_L ____ _ 

IN THE MATTER OF 

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY 

v. 

LAVERNE M. REIFSNIDER 

J, MITCHELL ADOLPH, D.C. 

ATTOR:'\EYS 

Phyllis Cole Friedman 
Peter Max Zimmerman 
Room 223, Court House (04) 
494-2188 

Julius W. Lichter 
113 Chesapeake Bldg. 
305 W. Chesapeake Ave. (04) 
321-0600 

COSTS 
(1) Feb, 10, 1987 = Appellant's Order for appeal from the decisio 
of the County Board of appeals and Petition for Appeal fd. 

(2) Feb. 11, 1987 - Certificate of Notice fd. 

(3) Mar 9, 1987 - Pltff's Petition for Extension of Time to File Transcrip 
of Proceedings and Order of Court Granting Same fd. (EAD,Jr) Copies ent. 

(4) March 10, 1987 - App. of Julius W. Lichter for the Deft & Same Day Resp nse 
to Petition for Extension of Time to File Transcript of Proceedings fd. 

( (5) Apr, 8, 1987 Transcript of Record fd. 

(6) Apr, 8, 1987 Notice of filing of record fd. 

1(7) May 8, 1987 - Pltff's Motion to Consolidate the above case with case 
#87-CG-470 fd. 

f ( 8) June 2, 1987 - Order of Court that the above case is hereby Consolidated 
with Case #87-CG-470 rd.(WMN) 

(9) June 9, 1987 = Correspondence fd. 

(10) june 12, 1987 - Appellee's Reply Memorandum fd. 

Sept. 10, 1987 Hon. A. Owen Hennegan. Hearing had. Ruling held sub-curia. 
Ruling to be filed. 

(11) Oct 14, 1987 - Opinion and Order of Court that the decision 
of the Baltimore County Board of Appeal be and is hereby AFFIRMED. (AO) 

·. r-.. 



Case No.: 2010-0280-SPH@ 10729 Park Heights Avenue 
Aka "Rainbow Hall,~-" . 

Exhibit Sheet 

Petitioner/Developer Respondent 

No. 1 Deed 4-10-2002 Posting photos o property 
10729 Park Heights 

No.2 Articles of Organization Show Case Book 
Rainbow Hall, LLC 

No.3 Record Plat - Baptist Home of Sununary of Tenant History at -_L 

Maryland Rainbow Hall 

No.4 31 folders - lease documents 

No. 5 J oumal Records 

No. 6 Rainbow Hall Receipts -
Payments Received 

No. 7 Rainbow Hall Expenses 
Payments/Invoices 

No. 8 Contract of Sale with Attached ~- M ,~n17 
Leases (2) ~ 7>1slt11v r: Wft3 s,fv 

No. 9 Add for Symphony Decorator lv.lJ 1ci or ~/111/Vb 
Show House 4/02 to 8/02 /ff'9£1//(;. decorators worked 

No. 10 Settlement Sheet 4-10-02 

No. 11 Lease for Apt. 2B - Evan T. Hul 

No. 12 Aerial Photo depicting Wilson's 
Home 
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TENANT HISTORY - RAINBOW HALL 

TENANT HOUSE - 10709 Park Heights Avenue (Farmhouse) 

April 2002 - September 2002 Margaret Dodd 

July 1, 2004 - March 8, 2008 Edgar and Elise Wilson 

May 1, 2008 - present Dr. Thorsten Fleiter and Artemis Herber 

TENANT HOUSE-10733 Park Heights Avenue (1 51 rancher) 

July 14, 1994 - May 20, 2002 
Carole Belaga was tenant when Wright 
bought the property 

June I, 2002 - July 1 2004 Gary and Krista Herwig ( Y16 t111c/~f/{'{ t)(C (., 
/L r -, n 

August 1, 2004 - December I , 2007 Barry and Anna Greenberg 

March 15, 2008 - present Henry and Jean Lubke 

TENANT HOUSE - 10731 Park Heights Avenue (2°d rancher) 

February 1, 2000- May 30, 2002 
Shirley Rubbin was tenant when Wright { M ~ YJ 
bought the property /,, 

f 
June I , 2002 - Decembe 30, 2004 Dr. Christopher Chaput {ri.o l(,,Vlr/.tn& .t'Xt:t-f I 

VI, 
February 5, 2005 - May 1, 2006 Peter Stanley ~ 

June I , 2006 - May 30, 2007 Richard Goldstone 

June 1, 2007 - November 27, 2008 Brent and Laura Burkhart 

May 15, 2010 - present Elaine Witman 

RESPONDENT'' S 

EXHIBIT NO. 3 



WILLIAM F. C . MARLOW, JR . 

MlCHAEL T. WYATT 

ADM ITTED IN MARYLAND AND 
THE DISTRICT OF COLUMBIA 

Ms. Teresa Moore 
Executive Director 
The Valleys Planning Council 

· 118 W. Pennsylvania Avenue 
Towson, Maryland 21204 

Re: Rainbow Hall 

Dear Ms. Moore and Ms. Pontone: 

MARLOW & WYATT 
ATTORNEYS-AT-LAW 

404 ALLEGHENY AVENUE 

TOWSON , MARYLAND 2 1204 

(4 10) 82 1- 101 3 

TELEFAX (410) 821-5432 

www.marlowwyatt. com 

August 3, 2009 

Kathleen Pontone, Esquire 
Miles & Stockbridge, P.C. 
10 Light Street 
Baltimore, Maryland 21202 

WASHINGTON ADDRESS 

SU ITE 300 

6935 WlSCONSIN AVE UE 

WASH INGTON . D.C. 20li 15 

I am writing to follow up on our meeting in late May 2009 relating to Mr. Henry Wright 
and the property located at 10729 Park Heights A venue known as Rainbow Hall. The purpose of 
this letter is to address some of the concerns raised by The Valleys Planning Council, Inc. and to, 
hopefully, provide an acceptable explanation relating to some of the activities which have taken 
place at Rainbow Hall during Mr. Wright's ownership. 

During our meeting, you expressed concerns about the apartments located within 
· Rainbow Hall as well as activities or "events" that have taken place in the past. 

As you may know, the property was purchased by Rainbow Hall, LLC in 2002. It is 
improved by a large mansion house, with an adjoining institutional-style wing and three (3) 
separate and detached tenant houses. At the time of Mr. Wright's purchase of the property, it 
was being used by the Baptist Home of Maryland/Delaware, Inc. as a convalescence home for its 
members. At that time, there were some 80 or 90 residents that called Rainbow Hall their home. 
This use had been in existence for quite some time and is the subject of a rather extensive zoning 
history. In fact, Rainbow Hall's use and operation as a boarding house has been recognized by 
Baltimore County since at least 1963 . From that time to present, there have always been tenants 
located in the main house, its institutional-style wing, and tenant houses. As we explained, Mr. 
Wright's current operation of the property represents a significantly less obtrusive and intensive 
"boarding house". Currently, there are eight (8) apartments of which only seven (7) are 
occupied. The residents in these apartments are adults, some of whom have physical handicap 
limitations. It has been and will continue Mr. Wright's goal to properly maintain the historical 
and aesthetic values of Rainbow Hall and I am sure you have witnessed this the times you visited 
the property. It goes without saying that the maintenance and upkeep of Rainbow Hall is a 
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Petition for Special Hearing 
to the Zoning Commissioner of Baltimore County 

for the property located at 10729 Park Heights Avenue (jv;i_[h low HD..(/ 1 1hc..) 
which is presently zoned _R~C=2 __________________ _ 

(This petition must be filed in person, in the zoning office, in triplicate, with original signatures.) 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve 
(This box to be com )eted b Janner 

See Attachment 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be 
bounded by the zoning regulations and restrictions of Baltimore County adoptea pursuant to the zoning law for Baltimore 
County. 

sr-: 

I/We do solemnly declare and affirm, under the 
penalties of perjury, that I/we are the legal 

owner(s) of the property which is the subject of 
this Petition. 

Legal Owner(s): 

Valleys Planning Council, Inc. Rainbow Hall, Inc. aka Rainbow Hall, LLC 

1gna ure ' 
118 W. Pennsylvania Avenue 410 825-2150 
Address I elephone No. 
Towson Maryland 21204 
City State Zip Code 

Attorney For Petitioner: 

Michael R. McCE 

1gnature 
Michael R. Mccann, P.A. 
Company 
118 W. Pennsylvania Avenue 

Address 
Towson 
City 

Maryland 
State 

410 825-2150 
I elephone No. 

21204 
Zip Code 

Name - I ype or Print 

Signature 

Name - I ype or Print 

Signature 

4804 Benson Avenue 
Address 
Baltimore 

City 
Maryland 

State 

Telephone No. 
21227 

Zip Code 

Representative to be Contacted: 

Henry M. Wright,Jr., Resident Agent 
ame 
4804 Benson Avenue 

Address 
Baltimore 

City 

I elephone No. 
Maryland 21227 

State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING _______ _ 

Case No.~J.._,D(D - t)J_fD-5PH 
---- - UNAVAILABLE FOR HEARING-; .---+------

Reviewed By ._,JAJ,0 Date -t(f'2/2v!a 
RESPONDENT 1 S 

EXHIBIT NO. 
,.--



ZONING REVIEW HEARING 
CHECKLIST 

REVISED 08/30/01 

This checklist is provided to you , for your information only, and is not to be considered 
legal advice. 

First, and most importantly: You must understand that the relief you have requested is 
a quasi-judicial decision and you are responsible for meeting the burden of law required 
by the Baltimore County Zoning Regulations (BCZR). A judicial hearing is an adversary 
process and, therefore, there may be opposition to your request. During a judicial 
hearing, the parties will be permitted to testify, present evidence, and cross-examine 
witnesses. Either the Zoning Commissioner or the Deputy Zoning Commissioner will 
rule on the evidence and testimony to determine whether or not the petition will be 
granted. 

Second: You must understand that if a hearing is required, you are permitted to have 
representation by an attorney of your choice . You are not required to have an attorney, 
but it is recommended that you consider obtaining legal representation . But, if you are 
incorporated, it is considered a requirement that you be represented by an attorney. 

Third: It is strongly recommended that you read and understand the requirements of 
the BCZR. 

Fourth: No employee of the Department of Permits and Development Management 
(PDM) may provide legal advice to anyone. The representations and opinions of any 
employee are not to be construed as definitive in any case. Only the decision of the 
Zoning Commissioner/Deputy Zoning Commissioner rendered after the statutory 
required public hearing is considered dispositive in matters relating to the interpretation 
of the BCZR. 

Even though there may not be opposition in a given case, your request may be denied. 

For further information or to make an appointment, please contact: 

Zoning Review 
Department of Permits and Development Management 
111 West Chesapeake Avenue 
Room 111 
Towson, MD 21204 
Telephone: 410-887-3391 

INDIVIDUAL 
RESIDENTIAL 
LOTS 

RESPONDENT'S 

EXHIBIT NO. 6 
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. Baltimore County Government 

BALTIMORE COUNTY. 11 A R V L A N O 

What Is My District? 

Where Do I Vote? What's My District? Who's My Representative? 

Search Address: 

10729 PARK HEIGHTS AVE 21117 

Your Districts: 

~ County Councilmanic Oistlict: 2 

L~islalive District: 11 - Maryl,md Slate Set1.lte and House of Detegafes 

Congressional Oistr ict: 3 - US H-ouse of Representatives 

~ Election Oistilct: 3 

-;r:::::.. Election Precinct: 13 

Print Done 

Need help? Ca11 4·10-887-5700 

400 Washington Avenue • Courthouse • Towson, MD 21204 

Page 1 of 1 

www.baltimorecountyn 

Search with Another Street Address 

SALflMORl COUN TY 

RESPONDENT'S 

EXHIBIT NO. 

http: //egov2.baltimorecountymd.gov/votingweb/Results .aspx?pageid=2&district=3&precin.. . 10/5/2010 



JAMES T. SM ITH. JR. 
rounty Execwive 

BALTIMORE COUN1Y 
MARYLAND 

NEW NOTICE OF ZONING HEARING 

TIMOTHY M. KO TROCO. Director 
Depor/m ent of f'er mils nnd 
Deve/opmeni Monagemenl 

September 21, 2010 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson , Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2010-0280-SPH 
10729 Park Heights Avenue 
E/side of Park Heights Avenue, 170 feet south of Velvet Valley Way 
12

1
h Election District - 3rd Councilmanic District 

Legal Owners: Rainbow Hall Inc., aka Rainbow Hall, LLC 
Petitioner: Valleys Planning Council , Inc. 

Special Hearing to determine the uses of the property that comply with the Baltimore County 
Zoning Regulations and previous approvals and whether the property is and has been used in 
violation or non-compliance with same. 

Hearing: October 12
1
h, October 131

\ and October 15, 201 Oat 9:00 a.m. in Room 106, County 
Office Building, 111 West Chesapeake Avenue, Towson 21204 

lv !J 1/1 
Timothy~rokfr.c, C<> 
Director i 

TK:kl 

c· Michael Mccann 118 W Pennsylvania Avenue, Towson 21204 
. Henry Wright, Jr . .' Rainbow Hall , Inc., 4804 Benson Avenue, Baltimore 21227 
Michael Wyatt 404 Allegheny Avenue , Towson 21204 

NOTES· (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
. APPROVED POSTER ON THE PROPERTY BY MONDAY, SEPTEMBER 27, 2010 

(2) ~g~~l~~~i:iii~~D~~:;~
0 ~~f ~~~,~~~l~~Rc~J~i':t,oNER'S OFFICE 

-: ;~~
1
1~-; ~~~~;I-ON CONCERNING THE FILE AND/OR HEARING, CONTACT 

~ THE ZONING REVI EW OFFICE AT 410-887-3391 . 

RESPONDENT'S 
7 .. v,'11.: Review : Cnunt\ Office Bui lding 

n . ·.I ' 1- Towson \ ·1arvl ;nd 21204 \ Phone 410-RR7 -339 l , c--- ,- -:il.. e Avenue. ,0,1r . · · · -
1 West · · · - · " ww.halti mNcc01mtymd .g.ov 

EXHIBIT NO. q 



Case No.: 2010-0280-SPH@ 10729 Park Heights Avenue 
Aka "Rainbow Hall, IJ.c." 

Exhibit Sheet 

No. 1 

I 
No.2 

I 

-- ·- -

Petitioner/Developer 

Deed 4- - ~ ----- -
10729 Park Heights 

Articles of Organization 
Rainbow Hall, LLC 

./ 

No. 3 Record Plat-Baptist Home of 
/ Maryland 

31 folders - lease documents 

J oumal Records 

No. 6 

I 

I 

Respondent 

Posting photos of property 

Show Case Book 

Summary of Tenant History at I 
Rainbow Hall 

No. 7 Rainbow Hall Expenses .....t\~ ~ ~ - C 
/ Payments/Invoices ~~1 ~~ ~t/---/:1,1JAtML 

No. 8 

I 

No. 12 

I 

Contract of Sale with Attached 

Leases (2) >f'.\ f'~ 
Add for Symphony Decorator 
Show House 4/02 to 8/02 
decorators worked 
Settlement Sheet 4-10-02 

'.L ~'3 
Lease for Apt. 2B - Evan T. Hul'fA)' 

6 
Aerial Photo depicting Wilson 's 
Home 
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Case No.: ;;l.Q/0 - O:l.1/0- SP H 

No. 13 

/ 

No. 15 

/ 
No. 16 

I 
No. 17 

I 
No. 18 

I 
No. 19 

I 
No. 20 

I 
No. 21 

J 
No. 22 

j 
No. 23 

j 

Exhibit Sheet - Continued 

Petitioner/Developer 
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Case No.: :l0/0-0280-S/>JI 

Exhibit Sheet - Continued 

Petitioner/Developer Respondent 

No. 25 

I 
No. 26 

j 

No. 27 

I 
No. 28 

j 

No. 30 

I 
'No. 31 

" No. 32 

I 

No. 34 

j 

No. 35 

J 
No. 36 

J 
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Exhibit Sheet - Continued 

Petitioner/Developer Respondent 

No. 39 

I 
No. 40 

I 
No. 41 

j 
No. 42 

I 

No.45 
j 

No.r 
No. 47 

J 
No. 48 

/ 
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No. 49 

I 
No. 50 

I 
No. 51 

J 
No. 52 

j 

No. 53 

I 
No. 54 

I 
No. 55 

j 
No. 56 

I 

No. 58 

I 
No. 59 

j 
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Petitioner/Developer 
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CORPORATB DBBD - Coady & Parley, Attoxneys-At-Law, 400 Alleghany Avenue, 
Towson, MD 2120,, (•10) 337-0200 

TI·IIS DEED, Made this 10th day of April in the year two 

thousand two by and between BAPTIST HOME OF MARYLAND /DELAWARE I 

INC., a body corporate of the State of Maryland, of the first part, 

Grantor, and RAINBOW HALL, LLC, a Maryland limited liability 

company, of the State of Maryland, of the second part, Grantees, 

WITHBSSBTB: that in consideration of the sum of $1,500,000.00, the 

receipt whereof is hereby acknowledged, the said Grantor does 

hereby grant, convey and assign unto RAINBOW HALL, LLC, a Maryland 

limited liability company, its successors and assigns, in fee 

simple, all that lot(s) of ground situate in Baltimore County, in 

the State of Maryland, and described as follows, that is to say: 

BEING KNOWN AND DESIGNATED as Lot No. 5, as shown on the plat 

entitled, "Record Plat for Baptist Home of MD/DB, Inc.", which plat 

is recorded among the Land Records of Baltimore County in Liber SM 

No. 70, folio 95. The improvements thereon being known as No. 

10729 Park Heights Avenue. 

BEING part of the property described in a Deed from Ruth B. 

Rosenberg to Baptist Home of Maryland, Inc., dated December 27, 

1963 and recorded among the Land Records of Baltimore County in 

Liber RRG No. 4250, folio 278. The Baptist Home of Maryland, Inc. 

having since changed its name to Baptist Home of Maryland/Delaware, 

Inc. 

TOGB±BBk with the buildings and improvements thereupon; and 

the rights, alleys, ways, waters, privileges, appurtenances and 

advantages, to the same belonging, or in anywise appertaining. 

TO RAVE AND TO ROLD the said describ.ed lot (s) of ground and 

premises, unto and to the use of the said RAINBOW HALL, LLC, a 

Maryland limited liability company, its successors and assigns, 

forever in fee simple. 

AND the said Grantor covenants to warrant specially the 

property hereby granted and conveyed; and to execute such further 

assurances of said land as may be requisite. 

BA CIRCUIT COURT (Land Records) [MSA CE 62-16173] SM 16318, p. 0035. Printed 12/07/2009. Online 03/07/2005. 
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RAINB01f HALL, LLC 

ARTICLES or ORGANIZATIOU 

RAINBOW HALL, LLC (the "Company") hereby certifies to the 
State Department of Assessments and Taxation of Maryland that : 

FIRST : The name of the Company is: I M/1 
RAINBOW HALL. LLC v . - I / 

SECOND: The address of the principal office of the Company in i/' / 
the State of Maryland is 4804 Benson Avenue, Baltimore, Maryland, ~ 
21227; and the name and address of its registered agent for service 
of process is Henry M. Wright, Jr., an individual, whose address is 
4804 Benson Avenue, Baltimore, Maryland, 21227. 

THIRD: The Company shall continue until December 31, 2040, 
unless sooner dissolved as provided by the operating agreement of 
the Company or by operation of law . 

FOURTH: The purposes for which the Company is formed are as 
follows: (a) to acquire, hold, own, improve, develop, lease, 
manage, subdivide and otherwise deal with real property in 
Pennsylvania and Maryland; and (b) to engage in, promote, conduct 
and carry on any lawful acts or activities for which limited 
liability companies may be organized under the Maryland Limited 
Liability Company Act . 

FIFTH : The affairs of the Company and the conduct of its 
business shall be governed by the provisions of an operating 
agreement and any amendments thereto, all of which shall be in 
writing and which shall initially be agreed to by all members. 

SIXTH: The authority of any member of the Company to act for 
or on behalf of the Company, solely by virtue of such member• s 
status as a member, is limited as set forth in the operating 
agreement of the Company. 

IN WITNESS WHEREOF, Henry M. Wright, Jr. acknowledges that 
these Articles of Organization are his act, and further 
acknowledges, under penalties of perjury, to the best of his 
knowledge, information and belief that he has been authorized by 
the persons forming the Company to execute these Articles and that 
the matters and facts set forth herein are true in all material 
respects, and that he has executed these Articles of Organization 
as of this ~ day of IYl1'1R.C H , 2002. 

JL.a L--t--L,~> ()/ 
HENRY M':fWRIGHT, JR . 

(SEAL) 
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CHURCH OF THE RESURRECTION 08105 
P.O. Box 4305 

Lutherville, MD 21094-4305 
443 921-9437 

THE COlUMBIA BANK 
" FAIRGROUNDS PLAZA OFFICE 

TIMONIUM, MD 21093 
65-2331550 

2/25/2009 

6~6~~ 6~E __ R_ai_n_B_ow_H_a_ll.:...., _LL_C ________________________ _JI $ **2,500.00 

.. 

1670 

Two Thousand Five Hundred and 00/100************************************-•••• .. ••************************************ t __________ ___;_ _ _..:.-.:..;:.___:_::...::... _________________________ ooLLARS ~ @ 
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Rainbow Hall, LLC 
4804 Benson Ave. 
Baltimore, MD 21227 
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8/isa 81/ill 06-06 
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7-163/520 1111 
8110 
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Free.Business Checkin 
PNC, Bank 

For the period 05/01 /2009 to 05/29/2009 

RAINBOW HALL LLC 
C/0 ATLANTIC WINE 8 SPIRITS 

' 4804 BENSON AVE 
BALTIMORE MD 21227 

Important Accowit Infonnation 

Effective Ap1il 17, 2009 

0.PNCBANK 

Primary account number: 55-5648-0735 

Page 1 of 3 

Number of enclosures: 0 

ti' For 24-hour banking sign on to 
Q PNC Bank Online Banking on pnc.com 

FREE Online Bill Pay 

For customer service call 1-877-BUS-BNKG 

between the hours of 6 AM and Midn ight ET. 

Para servic io en espanol, 1-877-BUS-BNKG 

Moving? Please contact your local branch. 

~ Write to: Customer Service 

PO Box 609 
Pittsburgh , PA 15230-9738 

Q Visit us at pnc.com/mybusiness/ 

~ TDD term inal : 1-800-531 -1648 
..... For hearing imp aired clients only 

Due to consolidation within the Federal Resetve Processing Centers, the following routing numbers will be considered 
local for funds availability: 0110, 0111 , 0112, 0113, 0114, OHS, 0116, 0117, 0118, 0119, 0210, 0211 , 0212, 0213, 0214, 021S, 0216, 
0219, 0260, 0280, 0310, 0311 , 0312, 0313, 0319, 0360, 2110, 2111 , 2112, 2113, 2114, 211S, 2116, 2117, 2118, 2119, 2210, 2211 , 2212 , 
?213, 2214, 221S, 2216, 2219, 2260, 2280, 2310, 2311 , 2312, 2313, 2319, 2360. This means that funds from these checks will be 
available sooner in most cases . The complete listing of local routing numbers appears below. 

Amendment to the Consumer, Business and Analysis Business Funds Availability Policies for the PNC Bank 
Washington D.C., Maryland and Virginia markets . 

The information stated below amends certain information in our Consumer and Business Funds Availability Policies 
('Policies'). All other information in our Policies continues to apply to your account. Please review the following 
information and retain it with your records . 

Identification of Market 
PETITIONER'S 

Washington D.C., Ma1y land. Virginia : All Branches EXHIBIT NO. 1 
Local Routing Nmnbers for Above Ma1·kets 

)110, 0lll , 0112, 0113, 011 4, 011 5, 0116, 0117, 0118 , 0119, 0210, 0211 , 0212, 0213 , 021 4, 0215, 0216, 0219, 0260, 0280, 0310, 0311 , 
)3 12, 031 3, 0319, 0360, 0510, 0514, 0520, 0521 , 0522, 0540, 0550, 0560, 0570, 2110, 2111 , 2112, 211 3, 2114, 211 5, 2116, 2117, 2118, 
2119, 2210, 2211 , 2212, 2213 . 221 4.22 15. 2216, 22 19, 2260, 2280, 2310, 2311 , 2312, 2313, 2319, 2360, 2510, 251 4, 2520, 2521, 2522, 
2540, 2550, 2560, 2570 

[f you have any further questions about our Funds Availability Policies, please contact your local branch office or call 
:mr toll-free customer setvice line for Consumer Customers at 1-888-PNC-BANK or for Business Customers at 
l-877-BUS-BNKG between the hours of 6 am - 12 midnight Eastern Time, 7 days a week. 

Effective April 17, 2009, authorized/approved restaurant check card ITansactions will no longer be considered in determining the balance 
tvailable in yom accomit to pay checks and other withdrawals until the merchant has submitted a fmal transaction amo\mt. 

FOR M953R· 1005 
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Buyer: HENRY M. WRIGHT, JR. Property; 10729 PARK HEIGHTS AVENUe, OWINGS MILLS . 
8111timore County, MD 21117 

~ 
~ 

0'C0N0R 
PIPER & FLYNN 

MARVLANO 
... s .~OCI ... TION 01 

REALTORS" f 

MARYLAND RESIDENTIAL CONTRACT OF SALE 
,/ 

This is a Lef;111ly Binding Contract. If Not Understood, Seek Competent Legal Advice. 
THIS FORM 18 DESIGNED A O IN'tENDED FOR THE SALE ANO PURCHASE OF IMPROVJ;;O SINGLE FAMILY RESIDENTIAL REAL E5TATE 

BROKER; BRANCH OFFICE'. TOWIOQ•Luthervil1• ./

1 LOCATED MARYL.ANO ONLY', F-OA OTHE.R TYPE$ OF PROPfRTY INCi.UDE Al"PltOF'FfJATt! ADDl!HDA. 

OFFICE PHONE: <no)I' BH u:n FA'<: (UQ} Qjll-03'75 'BROKlaR/ ... GENT ID NO. -->LOl'._.f.__..l..,7 _______ _ 

SALESASSOCIATE: C!hU'lH carroll/:Z::e)le Sawon E·MAIL'. PHONE;: (UC) l2!i·U17 
ACTING AS D SELLER'S AGENT (WHETHER "COOPERATING AGENT" OR "SELLING AGENT"); OR 

611 EXCLUSIVE BUYER AGENT; QR 
D INTRA• COMPANY AGENT Wl'l'H BROKER AS DUAL AGENT 

I IN COOPERATION WITH 
BROKER: LONG and lQS'ZU BRANCH OFFICE: ~o:a.E1wRlllil.ll'GtiE:.DBo4oXHl1l<Jo1..-_________ _ 

OFFICE PHON~: C41Q) :AM~ I FAX: <t~Ol !583 • 1303 BROKER/AGENT ID: LNG l:U 
SALES ASSOCIATE: lrARg ~~ ~ l 1 '?~9 u- E·l..-'AIL: PHONE; COP> 06·5,u 

. ACTING AS .la LISTING BROKER mo SELL.ER AGENT; OR 
0 "INrRA· COMPANY AGENT WITH BROKe.R AS DUAL AGENi 

TIME JS OF TIU ~SSENO Ill:f.U6S BOTH SUY.&R AND SELLER INITUL R£llt 
BUYER BUY!.llt S!.LLER SELLER 

1. CATE OF OFFER: .-1 ... 2-;:.,2 .... i..:-:..ac><o .... o.._1 _____________________ _ 

2. SELLER: ~~~~;11zrt~,~~t;E~ :it~~ .. ~~ ZIP: ~ \\\l 

AND 

3. BU~R: NAME: mmtY V. WJ.IG'B'f « >rB, 
ADDRESS: 1100 w. sioo:m.n l\vmnt. IJZl'UBYXLl«li4, MD ZIP: 21.093 

4. PR.OPERlY DESCRIPTION: ~lier does sell to Buyer and Buyer does P.Urchase from Seller, all of the followlnc described Property 
(herelna1'tar "Property") known :as 101.:29 PllX KEtOB'l'S AVXNtII ../ located In 
OWINGS KCLLS I Balt.inon County ~ ity/County, M:11ryl.ind, Zip 2111, together with the 
improvements thereon, and all rights and appurtenancss thereto belonglng. 
5. !!STATE: The Property Is being conveyecl: ...1L_ln fee •implo or __ subject to an annual ground rent, now exlstlng or to be 

cn,ated, In the amount of - ollars ($ ------
payable semlannually, as now or to be recorded among the Lsnd Records of om:ws l4TLL3 I Baltimore 

County City/County, Maryland. If the Pfoperty ii, ~bject to a ground rent and the cround rent Is not timely paid, the owner 
or ttle reverslonary Interest Q,6,, the person to whom the ground rent le payable} 1116Y bring an action of ejeclrnent a9ain1Jt the 
lea~ehold owner pursuant to Sedlon 8-402.2. of the Real Property Artlcle, Annotated Code of Maryland (as amended). As e result of 
this action, the owner of the reveralon~r;, lntereit may obtain title~. ~perty in fee, di8chrarged frc;im the l~.a!le, 
6. PURCHASE PRICE: Toe purchase price i~ _.o;trE._lllJW:oH..:.Ji!t¥'..li:t1NIZBJEDfill...I:THHm~~Jl.Q~~_A1m_.llil._c:fil.lL_ _ _.=:::__ 

·----~..-w.c,,___.,,,,ollars ($ ....sJtdQ;!:t~&(i....6-;,~~~ 

!! F'A!UlES .-.cKNOWLEDGE P,'13E8 1 ~UGH 9 OF THIS CONTIUCT o;: ~ 

Pag & 1 of 9 • Reviolon # 6 (10/01101) OPF/ERA-MAR01(12/5/01) 

PrlntQd on Friday, December 21 , 2001 at 04:10 pm PAOE __ oF_ 

,,. .. PETITIONER'S 
L. (, :~ f.1,t ltt • 

8 EXHIBIT NO. 
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-·D ates and -SlfGw .... Ho"use Hours ~-·''. 
. .....~. . ~- -.. ~~'"i ;.r • .,,.. • . .. ..., ~~--

August _25 ~ :Sept~rl'.lber ~ 1, ~~02.·, . 

Hours: . 
.Mondays: Clos~d ·. _ 

:' T~esdays, Thw;sdays: 1-,0 a.rri. - 8 p.m.­
. . 'Jfedrt.esdays, Fridays, Sirs: 1 o ·a.m. - s p.m . . 

. Sunaays: 12 noo,;_.5 ·p~~:'- · 
~- . -...- . - ""' - -- .... "' 

Directions 
Baltimore Beltway 695 to ~t ·il, Park Heights Avenue,. 

,. ., :! -· ~ ,. - . . - -
North. Cross over Greenspnng Valley Road, the house _-

··H1st'cir;. / . .. _._ ::~.;~~--~ ~\ ·..:;:t;"_:,,~--~· _- ·-,_..: w.ill b~ .6/ ~{~/tt } ti:r~ht, - --. : •• / :-:~;> 
·,~-;: · -V · . _ -,:":. _ .t~ _-~ · _ - ~..,. - -· -. . --~ · . - On_-~ite Parking·:: ·Handicapped Accessible 
• , 1· - . ·-·-" · . .. :i~; · .• ·'·~·-· ·: ... ~~: . • - . - ···_t....::.. ... ~·-... ... - "')-....... · ,• ~;!, f'C...,\~' - :~'!""';r·,,,"":".. . - & -

:~nb~w HW was, b.~ilt mJ}l.7 ~ (rn.~c1~r Ed;.'£ard T :. :,_:..:·,:.;,, ~ ".:... ,~-....,- - -i--:,...,,.c:,=-- • 
. • Scoce;bury'; gift to Ki~-stepdaugh:ter Henriette Louise-"~:::. _;....·. },.:-:-". ~ --:--· - - · · ·;...,_, __ ,. -,~ "- "- -

• ~ '. .. . . . "tc~ • . ,,. -- - • "." .r -.. ~ . • ' 

~· ~rornvl~ll· Br~~~-"I'he not:d P~a~~lpr~t k_cW~ ~t;' ~~:j~f(,) 
~B9~fJ~,~~~u-~.t~J~~e~?~~.2w-;t:Ij.ll. -~'.! ~:,!Jl:i~ ;.·.J.· :, 

.._,. f~o·.1s_f9r ·!Il~efine!es1~enf'.es rn~lu4iRgthe -Elrris-· .-•-· · - « , ·"i .·.·,, ... -· .-.. ,. ··' ···':< . .• --~ -· . , .... ., ...... ,!>•., • ~· - . estate· ofN evport, RI. -H 1§ fin:n <;les1gneftwo r~s1dences ·· • Ii:!' t 
·'., u -~ ._._ fci{j~ttl;s:B.;Ditlce~*hl~; uosecfu~tl; 1;:,(ch; f~m:~o . _ - ~ \} :: ! 

t 
North 

J 
~ 

,. "''~ - ... ~ ..r'_-·-:·c...,.·~ "'~"-··~· '. _ _. :"'. ·~ -.... ·~.,,, _, . .., ~>~ ... 

·:; - . -~.e~Jgnpo?ci§is-~fA1fl?~e V.mY._ersity Campiis'.)u1I;i;~-- \·,_<· .. ·, . : ~ fl fl GmenspringValleyRoad" R 
1 · ·,~ 'I (";; L. ' ":·c •~ -·. · -.-.-.--...,,;,,,.~ ,~ • ·• ·~.·. _·, . • , t1 

·- Abek; ili~flr~,r.Aftican';-American ~tud~11(of Archice~ru_rE ,,,.,;~~\ .. . i 
frql.1)- ~e Ui:i:iv'ii:sfry of Pennsylvania, w~ tlte chi~:f~"':~-;,-:·=:'.~-,-.:.2-) 

_d~}g;~~;:~.:;{~-~- ~ ·~. :·_' -· __ · ·,. ;}:-:.-~--~ >' 

f- Glen Burnie 

g' 
'§. 
~ 
; 
(!) 

.. Henn~tte -Brcfoks married General Douglas MacA.rthur,.in'.,;.; • 
\~21. In 1925-, Maj~t G~rieral MacAttlul/~d hi;':"rfe·~· 
ar_1d family settled b.icl.cac Rainbow Hill afte; a post iri 'the 
PlµliRpines: Jc ~l <!E ;this point it ~as named Rainbow '-

J~~f!~~if:~;~3:~':t;,,:( ,,,?_±:f:1f~ / . ;: 
Hiroh~~o.i~::92~ ~ d ;~~ ~t\es-~~hg:ilie r~'i~ace in~~~~-.-:: ·;· :-~ ~~fa).jflt~i~-?Ymp,,~o~t};. 
-~e-~ _OJ:~ i ~.r~per~·,;:_:: ·_:j,~--",: ~--. · .. ·- . -~.:}::,;·:if:·~ 1 ~~~!}ft(::f::· , . .-/t{~iJi~-
. In __ 19,10, the property_ was_ .. purchased by a_local family .. -·-_.· ,'_ -Cd b, . •'· _Goch.·,,._~_-_c" __ ._ .• f __ ._' __ ,_"·~·=_, .1.C:'-~--""_ th . .,_. B· __ a1··.· • .,,. ,,5·,..._ h · .._ _._ ·"" ~.- .~ .. __ .. ,._ • .,,:._-" __ ,,_.,,.\.;>.,...-,,. ,."'·."'--·• .... -\. ·-.-~: "".: ., • '-,,- e raung1cs · ~ -o .serncc.anu.:supportto e . a.more ym.p ony -

!_;.;,, 

', 

.. 

' 'who sold°it in)963 to_-thfBap'µsi- Hom.f ofM;u:yland/ . . · i o,~~'!?-, th~']";iriii[.fr'f s.Yef{ffc;~oa\~ c~~cinues irs rrac!itio~ of . 

. fJ;~;~l~ni; ;~~~as~~t!:t~f~:;r~--,~ ~:0:r~ti~~1t!t~f~~~~-~l iJ;~~jt~t~~~---
Balumore County Landmarks Preservation C9mm1ss10n, ·_ .. ~'.'/,i)J·_,,$5,00Q,000 has. ~n do~ted_co-ilie llSO,_tlii2.-ugh ~·P~. furid-ramng e§rts-' ... 

SimM~~. !~o, .. rne p~gr'" P::::~:~o}'.~~if l{~tlllllf ~l~I~~ 

:~\ 
~ 
H 
E-1 
H 
E-1 
M 
Pol 

0 z 
E--1 
H 
l!l 
H 

B 



A. ·~EMENT STATEMEO U.S. DEPARTMENT OF HOUSING 0 ~ 
AND URBAN DEVELOPMENT OMB NO. 2502 - 0265 ,r 

B. TYPE OF LOAN 

~·1 FHA 2. [ l FmHA 3. [ l Conv . Unis. ,6. FI LE NUMBER ,7. LOAN NUMBER 18. MORTGAGE INS CASE NUMBER 
4. [ l VA 5. [ l Conv. Ins. 35867- A.RAI 

c. NOTE: This form is furni shed to give you a statement of ac tual se ttlement costs. Amounts paid to and by the settlement agent 
are shown. I terns marked 11 [POC] 11 were paid outside the closing; they are s hown here for informational purposes and are 
not included in the totals. 5.0 10- 96 (13/35867-A.RAI) 

D. NAME AND ADDRESS OF BORROIIER E. NAME AND ADDRESS OF SELLER F. NAME AND ADDRESS OF LENDER 

RAINBOII HALL, LLC BAPTIST HOME OF MARYLAND / Mer cantil e-Safe Deposit & 
8717 Marburg Manor Dri ve DELAIIARf';, I NC. . . /.T. Trus t Company 
Luthervi l t e, MD 21093 //¥/b ;(:r.,,:- ~-- , , "7rc· ;,t, 

4 ,:;:<,:f(:-;' ~'~ /,,f~ . :;?/,//7 
G. PROPERTY LOCATION H. SETTLEMENT AGENT 52-0275220 I. SETTLEMENT DATE 

10729 Park Heights Avenue Coady & Farley 
Owings Mill s , MD 21117 April 10, 2002 
Baltimore County, Maryland PLACE OF SETTLEMENT 

400 Allegheny Avenue 
Towson, Maryland 21204 

J . SUMMARY OF BORROIIER 'S TRANSACT ION K. SUMMARY OF SELLER'S TRANSACT ION 

100. GROSS AMOUNT DUE FROM BORROIIER 400 . GROSS AMOUNT DUE TO SELLER 

101. Contract Sales Price 1,500,000 .00 401 . Contra c t Sales Price 1, 500, 000. 00 

102. Personal Property 402. Personal Property 

103 . SetUement Charges to Borrower l ine1400 40,569 .00 403 . 

104. 404 . 

105 . 405. 

Adjustments for items paid by Seller in advance Adjus tments for items paid by Seller in advance 

106. City/town Taxes to 406 . City/town Taxes to 

107 . County Taxes 04-10-02 to 06-30·02 5,240.00 407 . Count y Taxes 04·10-02 to 06·30·02 5,240 . 00 

108. Assessments t o 408. Assessment s t o 

109 . 409 . 

110. 410. 

111. 41 1. 

112. 412. 

120 . GROSS AMOUNT DUE FROM BORROIIER 1,545,809 .00 420 . GROSS AMOUNT DUE TO SELLER 1,505,240.00 

200. AMOUNTS PAID BY OR IN BEHALF OF BORROIIER 500. REDUCTIONS IN AMOUNT DUE TO SELLER 

201. Depos it or earnest money 100, 000.00 501. Excess Depos it ( see instruc tions ) 65, 000 .00 

202. Principal Amount of New Loan( s ) 1,500,DOO.OO 502 . Settlement Charges to Seller l ine14DO 54,145.00 

203 . Existing Loan(s) Tak.en Subject to 503. Ex isting Loans taken subject to 

204. 504. Payoff 1s t Mtg to • 

205. 505. Payoff of s econd mortgage loan 
206. 506. Deposi t retained by broker 35, D00.00 

207 . 507. 

208. Rent 4/10-4/30 1, 730.00 508. Rent 4/10-4/30 1, 730.00 

209. 509. 

Adjustments for items unpaid by Seller Adjustments for items unpaid by Seller 

210. City/town Taxes to 510 . City/town Taxes to 

211. County Taxes to 511. County Taxes to 

212. Assessments to 512. Assessment s to 

213. ,. 513. 

214 . j· 514. 

215. 515. L ine 501 from Long & Fos ter 

216. 516. to Allfirst for Loan Payoff 

217. 517. Proceeds for Loan Payoff to All first 1,349,365.00 

218. 518. 

219. 519. 

220 . TOTAL PAID BY /FOR BORROIIER 1,601, 730.00 520. TOTAL REDUCTION AMOUNT DUE SELLER 1,505 ,240.00 

300. CASH AT SETTLEMENT FROM/TO BORROIIER 600. CASH AT SETTLEMENT TO/ FROM SELLER 

301. Gross Amt Due from Borrower Cline 120) 1,545,809.00 601. Gross Amount Due to Seller (line 420) 1,505,240.00 

302 . Less Amt Paid by/for Borrower (line 220) ( 1,601, 730.00) 602. Less Reducti ons Due Seller Cline 520) ( 1,505,240.00) 

303. CASH [ l FROM [XJ TO BORROIIER 55,921.00 603. CASH [ l TO [ l FROM SELLER 0.00 

The unders 1gned hereby acknowledge rece1pt of a completed copy of pages 1&2 of th1s statement & 
I HAVE CAREFULLY REVIEIIEO THE HUD-1 SETTLEMENT STATEMENT AND TO THE BEST OF MY KNOIILEDGE AND 
STATEMENT OF ALL RECEIPTS AND DISBURSEMENTS MADE ON MY ACCOUNT OR BY ME IN THIS TRANSACTION. 
RECEIVED A COPY OF THE HUD-1 SETTLEMENT STATEMENT. 

any attachments referred to here1n. 
BELIEF, IT IS A TRUE AND ACCURATE 

I FURTHER CERT I FY THAT I HAVE 

BORROIIER RAINBOW HALL, LLC 

BORROIIER BY: 7/_ -'?_ J.,-,.,::._ w~z 
SELLER BAPTIST HOME OF MARYLANO / DELAIIARE, INC. 

SELLER BY:~~drut,a~ ()~ 

TO THE BEST OF MY KNOIILEDGE, THE HUD-1 SETTLEMENT STATEMENT IIHI CH HAVE PREPARED IS A TRUE AND ACCURATE ACCOUNT Of THE FUNDS 
IIHICH I/ERE RECEIVED AND HAVE BEEN OR I/ILL BE DISBURSED BY THE UNDERSIGNED AS PART OF THE SETTLEMENT OF THIS TRANSACTION • 

. 7~,C.--
Coady & Farley / 

WARNING: IT IS A CRIME TO KNOIIINGLY MAKE FALSE STATEMENTS TO THE UNITED STATES ON 
CONVICTION CAN INCLUDE A FINE AND IMPRISONMENT . FOR DETAILS SE E: TITLE 18 U. S. CODE SEI PETITIONER'S 

EXHIBIT NO. io 



.................. -.... ·---·-··-···---·---··-----·-·····-··-·········-·-···------····· .. ...... ............... .... . ............................ ... ...... . 

togetherwith all appurtenanees, fora tenn of _L_years, to commence en ':JT,i~ tc,c I , 20 ~ ¥' , and to end en 

j PJ"-f-«u.h::«: I , lOQ.L., at I --a- c docK ,(!--- m. 

1. Rent. Le55ee agrees to pay, withcut demand. to l.csor as rent for the demised premises the sum of (_~ V.~.J~.1 
-========:::::~ Dollars (S / vZYt> , ,-.-,,1 ) per month in advance on the / s--r day cf ealaldar month 
beginning . '5e1!.~e-,.,.,/aP< I , , _ , 20~, at IJ '7 Z. ~ :e.c .... .s. ./ 

/2-:pt ~ , City of -:&.1-db~ 0 , S"t:te of ~I/I.? 

er at such cti.her place as Loser may designcr-1.e. 

4. R.erurnad Che.::&s. lf, for an'j rcascn, c &.Eck used by lessee tc cc:v. 1 ~so; is i"E""um:ed •;.;1'.l,cut hzving t~n pad, Lessee 
vii;! p3y = 0'12r~e af ...5 · - .-:.,0...C. /Vw !Jcilcrs (5 C:o . ;_nJ } 2.s ~clcitioncl 
:cr;t AND take ~.matc,ier cut.:er r.ns~ucnCe.S ttlse mighr ile in mcking a late pcyment P.fterthE seccnc! tmc 2 t.es_q:-e-'s chGck !s 

r, .' Q ;etu~:-;&.:!, ~ss:::e :.:;;~11.::=::~ia' s-~.;.ii: .a -c~:1ier's d:e-::k c~ ;,.c;r:~ o~c~r for payr:r.=nt of .-ent. 

~ --"~ :). .:,,2currty D~p,~-n. L-:1 ~~Ticn er tms !:ce, ~a: Gcpcsr.s w:tn LcSor ~ ;;ii.. ~ 87{.jj 

{' f. '1. 0~~. p • _ • Coi!e:rs ($ J_4 L"': · .? }. ree2ipt cf whi?: is cdma,'.i-!cdged by LcSCr, c sroJrtty for the "fuith-
l vf" I / tul ~e;-;ormcnci: ny L:s~e ~r t:E ~€!TsS her~ W e: rff~!l-:Ed ~ Lc£e~ ·.~micut ir.~ r-r:-+ v;j;y"E ;equiraJ cy few, on me 
"/' ~ i~,? fuil end ~itlifuj :Jc:1 tCiITic!:G: by i1l!ii cf LflE prc-Jisicns her:•:fL 

5. Q,da"l: S,jo~m,~"rt. L:ssor .:cv-c:iiar..s thct en j}c:--ying the rcnt ar.d perfuililing tile co,;a;ams hs:ein CCiit:inai, les$e<: shall 
r;cac~full'; and quietly ,..:.c;,-~ held, and ;:.Jjcy the deniiSJ=ci prtlTlrses for rhe _agreed tq.--n. If .IT /Ue#~ /j f7 r Iva;:/~ 

iro,;O.i..r-/i..t -"/,1,d I.MH,f'/f~~ 4.~'f'lt4'-.- Nr> Lo;,Jt f~,"-e.s /r-J::'.,;;.t._ ,:; ,.._ .:.4 
7. Use of Premfs~ The demised ;::remfscS shall ce ~ec and cccui:;ied by Les€e e{dusr.h:ly as a private £:r:ale fur.illy reSi­
dence, and ;;eiti'i:::r the prem:~es i.cr ar.y p:it-a-:erecf shall be Uxd at any time riming the~ cf this ~e '.:rf ~ fer me 
;:urpcse cf carrying en any busiii<:SS, ~rcfessicn, er "J"ade af any kind, or rci any jjwpese .:rtter than i:5 a µii'1Gtc ~ -c!e familv 
,~idenca Le~= !:hall cc.-,:ply ',':T.h all ~ s;;nr.:a:-y laws, c;dir.ar.eo, rulo, am:! creers of cpprcp.i::re ~-G';ffiimartcl-autr.odc 
.;ffactir.g the c.lcar.Hnos, :.;ca.:p2nq, e:nd preser;aticn of me demised prefiiises,. crai the sideN""d!~ ccmr:cacd tl.Efi:r.0, durino,the 
tErrn cf this !ease.. ~ .,i 

2. :.\Ju.r.h.,r of Oc,:upa.'rts. IB$Ee a,;iec ti12r me demised p-a-:ii$ES sh2!1 be cca.rpied ty no .::-ere tl:'Cfl I persons, 
cc.:sfstir:g d I adu!'.5 car.d .._ children u;1c!Er f.ie c:ge cf YaiiS, 1,•Jithcut t'-:c ;·JrittaJ cci1so1t uf le-scr. 
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Saturday, November 19, 20 ---(8:00 pm - Midnight]-----(Please arr' by 7: 15 p.m.) Page 1 of2 

Rainbow Hill 
(Here's What We're Playin') 

--------- ----··-···--------··-··--···- --- · ·• -

423a A Day in the Life of a Fool 
160 Tuxedo Junction 
195 Trolley Song 
XX LEAD SHEET FAKE Over the 
Rainbow 
552 The Lady is a Tramp (JILL vocal) 
557 Love is Here to Stay (JILL vocal) 
344 Moondance (repeat solo section) 
222c Sentimental Journey 
562 Paper Moon (MA TT vocal) 
579 Come Fly With Me (MA TT vocal) 
XX Feliz Navidad 
819 Jumpin' at the Woodside 

124 In the Mood 
237 Misty 
574 They Can't Take That Away (JILL 
vocal) 
587 How About You? (JILL vocal) 
193 S' Wonderful 
426 Oye Como Va (open for solos) 
578 Ain't That a Kick (MA TT vocal) 
580 Sway (MA TT vocal) 
800 This Can't Be Love 

145 PA 6-5000 
428 Girl From lpanema 
209 Come in From the Rain 
566 Too Close For Comfort (JILL vocal) 
567 Summertime (JILL vocal) 
154 String of Pearls 
345 Watermelon Man-solos? 
XX LEAD SHEET FAKE WALTZ? 
xxx Zoot Suit Riot ((MA TT vocal) 
806 All the Things You Are 
180 Alexander's Ragtime Band 

Directions to Rainbow Hill 
Baltimore County 

---· -·----- --- - ----- -- --

Baltimore Beltway (695), exit 21. 
At end of ramp turn LEFT 
Go 2.2 miles and turn right into 
Rainbow Hill 

Heavy equipment: Drop off at front 
of house, then park on the 
right side of the house. All others 
please just park on the right side of 
the house 
after you enter the driveway. 

. --·- ·-·· ------------ ---- - -------

Don't For~et 

Where: 
Rainbow Hill 
(above Valley Road in Baltimore County) 
10729 Park Heights A venue 
Owings Mills, MD 21117 
Phone: ( 410) 440-2548 (Jean Lubke - our 
contact at Rainbow Hill) 

Date: 

Please bring a good music stand -
because of size, we will only use 
our stands 
for the front row. If you have an 
extra black stand please bring it. 

YOU WILL NEED STAND 
LIGHTS - DO NOT FORGET 
( extension cords are a good idea to 
bring) 

Bob is in charge of logistics and 
contact with the host 
Mike will count off each tune 
Jodi will give the cut offs and any 
other music directions 

Saturday, November 19, 2009 

PETITIONER'S 
/</ 

EXHIBIT NO. ~ I 
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1~ opolitan Regional Information System , c. 

MLS#: BC4098680 

10729 PARK HEIGHTS AVE, OWINGS MILLS, MD 21117 
STATUS: ACTIVE 
Ownership: Fee Simple, Sale 
Legal Sub: 
Adv Sub: GREENSPRING VALLEY 0th Fee: /mo pd 
Lot-SF: 856825 Lot/Block/Square: 5 
Lot-Acres: 19.67 Style: Other 
#Lvls: 2 #Fpls: 9 Type: Detached 
Main Entrance: Center Hall THType: 
Tax Map: Parcel: 270 

Short Listing 

HOA FEE: $0.00 Imo pd None 
GROUND RENT: 
TAXES: $23,154 
Tax Year: 2001 
TaxlD#: 04032300003036 
Model: 

Page: 1 
Date: 12/22/01 

Time: 11:48 

LIST PRICE: $1,750,000 
Classification: Residential 
List Type: Exel. Right 
Old Map: 25E3 
TBM Map: 710A3 
Area: NIA 
Age:84 
Year Built: 1917 
Finished SF: 0 
Folio: 95 

TOTAL MAIN UPR1 UPR2 LWR1 
BR: 0 
FB: 0 
HB: 

Liber: 70 
LWR2 
BR: 0 
FB: 0 
HB: 

SCHOOLS 
BR: 15 BR: 0 BR: 15 BR: 0 
FB: 16 FB: 1 FB: 15 FB: 0 
HB: 4 HB: 4 HB: HB: 
Main: Living Room, 61 X 26 
Main: Dining Room, 35 X 26 

Main: Kitchen, 36 X 16 

Main: Other Room 1 , 34 X 23 
Main: Foyer, 47 X 34 
Basement: YES, Unfinished 
Parking: Drvwy/Off Str 
Heat: Baseboard, Forced Air, Radiator, Oil Hot Water: Electric, Oil 
Cool: Central A/C, Wall Unit, Electric Water: Well 
lV/Cable/Comm: CAlV/Dwelling Sewer/Septic: Septic 

ES: FORT GARRISON 
MS: PIKESVILLE 
HS: PIKESVILLE 

#Garage/Carport Spaces: 
#Assigned Spaces: 

INTERIOR: , Built-in Bookcases, Drapery Rods, Drapes/Curtains, Elevator, FP Mantels, FP Screen, Wood Floors, W/W Carpeting, Spkler 
Sys-indoor, Den/Stdy/Lib, Family Room, Florida/Sun Rm, Maids Rm/Quart, Kit-Table Space, Sep Dining Rm, Cathedral Ceilings, Plaster 
Walls, 9'+ Ceilings.French Doors, Palladian Windows, Screens, Storm Windows 
EXTERIOR: StuccoStucco, Other, Copper, Other, Patio, Terrace, Backs to Trees, Landscaping 
REMARKS: HIST. "RAINBOW HALL" MANSION DESIGNED BY TRUMBAUER & FORMER HOME OF GENERAL DOUGLAS 
MACARTHUR. IT IS ONE OF BALTIMORE'S GRANO HISTORIC RESIDENCES, MAGNIFICENTLY SITED ON 19+ ACRES WITH 3 ADDL 
HOMES ON THE GROUNDS. MOST RECENTLY USED AS A NOT-FOR-PROFIT NURSING HOME, IT HAS THE POTENTIAL FOR 
RESTORATION TO ITS FORMER SPLENDOR AS A RESIDENCE. BROCHURE AVAIL. RMS LISTED IN ORIG. MANSION ONLY 
DIRECTIONS: N OF GREENSPRING VALLEY RD, BUYER PAYS ALL DOC STAMPS & TRANS. TAXES 
Broker: LONG & FOSTER REAL ESTATE, INC. Brkr Code: LNG124 Brkr Office: (410)583-5700 

Listing Agent: MARC WITMAN 

/Alt Listing Agent: LIBBY BERMAN, CRS 
Show Instructions: LA Must Aecom, 24 Hour Notice 
Owner: XXX XXX 
Showing Contact: MARC WITMAN & LIBBY BERMAN 
List Date: 17-DEC-2001 Orig Price: $1 ,750,000 
Update Date: 22-DEC-2001 Prior Price: 
Update Type: Other 
Disclosures: Prop Disclaimer 
Documents: 
Cur Finance Type: 
New Finance Types: 
WATER 
Water Oriented: N 
Phys Dock Conveys: N 
Vacation Prop: NO 

Water Access: N 
NavWater: 

Agt Office: (410)583-5700 
Pager: 
Home: (410)484-3441 

H: (410)583-5700 
DOM-MLS: 5 
DOM-PROP: 5 

Property Condition: 
Possession: Immediate 

Water View: N Waterfront: N 

<Cl 2001 Metropolitan Regional Information Systems, Inc.: 
Information is believed to be accurate, but 

should not be relied upon without W!rification. 

Brkr Fax: (410)583-1303 
Home: (410)486-5544 
Cell: (443)463-6100 

0 : (410)583-5700 
SubComp: 2.5/2 
BuyComp: 2.5/2 
Add'I: 

Dual: Y 
DesR: 
VarC: N 

PETITIONER' s I 5' 
EXHIBIT NO. 



THE POWER OF SUCCESS 

Presenting 

"<J(ain6ow Jf a{{" 

10729 <Park,Jfeiglits )-I venue 
Owings ?rti(fs, ?rt<D 21117 

ai\LONG& 
~FOSTER. 

REALTORS~@ 

® 

PETITIONER'S · (; 

No ~I L 
EXHIBIT · -

Contact: 
Michael Yerman, 
Libby Berman 
or Marc Witman 
410-583-5700 



Jain, IMY far an, WOUJ'l/f ef Jnn, 
and celelzratian, in, Jamie,' & fianar 

~ '1-fill 'Manoian, 

1O129 'Park/If eig/lt& d{~enue, 

Owing& 'Mill&, 'Marylarui 21111 

SaturM}f;, ]U,n,& 5 tit 1-11 pm, 

[adetail d{ttire, 

rp/ea&, 1RJVP atJ1:fBparty2010@,91nai/,.aun, 
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Velvet Valley Asso. 
Dr. Harlan K. Zinn 

Rainbow Hall LLC 
8717 Marburg Manor Dr. 

Lutherville, MD 21093 

10628 Park Heights Ave. 
Owings Mills, MD 2111 7 

Dear Dr. Zinn: 

February 21, 2003 

Thanks for meeting with us at Rainbow Hill to see the building and to understand our 
intentions. 

By way of review I have saved eight building in Maryland and I still own all of these 
buildings. As a matter of personal interest I enjoy older building. It is my intent to 
continue renovation at Rainbow Hill to retain this beautiful building that is full of history. 

It was my understanding that Rainbow Hill was about to be demolished by the wrecking 
ball and I needed to move very quickly to save the building. Therefore, I did not do a 
detailed search of the records. This special historic building has been saved. 

We are looking for your cooperation to join with us to find a way to continue to preserve 
Rainbow Hill. We do not plan to build any additional houses on the site. We do believe 
the building lends itself well for site for upscale weddings, business meetings, and other 
upscale social events. Our desire would be to taWe the income from the events to pay for 
the maintenance and upkeep on the property. 

Please join with us in this worthwhile project. 

---- -· - ·--·- --- ---· ·- ----· ·-- ·-------- - - -- ·--··-· 
Sincerely, 

JLr~w---vi 
Henry Wright 

PETITIONER'S 

EXH:tB:tT NO . 1 i 
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Permits and Development Management Code Enforcement 
Building Inspection 
Electrical lnspr 
Plumbing lnsp 
Signs/ Fences 

410-887-3351 
410-887-3953 
410-887-3960 
410-887-3620 
410-887-3896 

Code Inspections and Enfor• qt 
County Office Building, RI 
lit West Chesapeake Ave 
Towson, Maryland 21204 

CODE INSPECTIONS AND ENFORCEMENT CORRECTION NOTICE 

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY LAWS: 

D DRJ.S 

D RC4(1A03) 
D RCS(1A04) 

D OTHER: ____ _ 

D DRS.S D DRlO.S 

D RC20 & SO (lAOS) 
D RCC(1A06) 

D DR16 

D RC6;\1A07) 
D RC7 (IA08) 

NON-RESIDENTIAL CLASSIFICATION 

D BL (230) D BR (236) D BM (233) 

D MR (240) D ML (253) D MR (256) 

o · pTHER: ____ _ 

BALTIMORE COUNTY ZONING REGULATIONS <B.C.Z.R.) 

AUTHORITY TO ENFORCE WNING REGULATIONS: 32-3-102; 32-3-602; 32-.\ 603; 32-4-114 

0 101 ; 102.1: Definitions; general use D 41SA: License/ remove untagged recreation vehicle 
D 1801.l: DR Zones-use regulations D 41SA: Improperly parked recreation vehicle 
D 428: ~icense/ Remove all uniagged/ inoperative or D 415A: One recreational vehicle per property 

damaged/ disabled motor vehicle(s) D 410: Illegal Class II trucking facility 
D 1801.lD: Remove open dump/ junk yard O 400: Illegal accessory structure placement. 
D 431 : Remove commercial vehicie(s) D 1802.1; 270; 421.1 : Illegal kennel. Limit 3 dogs 
Q 101; 102.1: Remove contractors equip. stor~ge yard D 102.S: Residential site line violation /obstruction 

,,-~ ;"""HH~~~:.c.L:&IIIOl.:..Q11,1"""'w,:it;l:~~rage activities D 4088: Illegal rooming/ boarding house 
D BCC: 32-3-102; 500.9 BCZR; ZCPM: 

Violation of commercial site plan and/or zoning order 

BALTIMORE COUNTY CODE <B.C.C) 

D 13-7-112: Cease all nuisance activity D 35-2-301 : Obtain building/ fence/ sign permit 
D 13-7-115: C6unty to abate nuisance &' lien costs D 18-2-601: Remove all obstruction(s) at street, alley, road 
D 13-7-310: Remove au trash & debris from property D 13-7-3.10(2): Remove bird seed I other food for rats 
lJ 13-7-312: Remove accumulations of debris, materhlls, etc D 32-3-102: Violation of development plan/ site plan 
D 13-7-201(2): Cease stagnant pool water ' D IBC 115; BCBC 115: Remove/ Repair unsafe 
D 12-3-106: Remove animal feces daily . structure board and secure all openings to premise 
D 3S-S-208(a)(c): ·seal exterior openings frorp rodents & pests D 13-7-401 ; 13-7-402; 13-7-403: Cut & remove all tall 
D 13-4-201(b)(d): Store garl}age in containers ~/tight lids grass and weeds to three (3) inches in height 

D 
D 
D 
D 
D 

OWNER OCCUPIED HOUSING (B.t.q 

3S-S-302(a)(I): Unsanitary conditions. 
3S-S-302(a)(3): Cease infestalion from prop. 
3S-S-302(b)(1)(2): Repair decorative trim, cornices, etc 
3S-S-302(b)(1)(4): Repair chimney & similar extentions 
3S-S-302(b)(1)(6)t Repair defective dqor(s) I window(s) 

D 3S-S-302(a)(2): Store all garbage in trash cans 
D 3S-S-302(b)(I): Repair exlerior structure 
D 3S-S-302(b)(1)(3): Repair exterior extentions 
D 35-S-302(b)(l)(S): Repair metal/wood surfaces 
D 3S-5-302(b)(1)(7): Repair defective fence 

INVESTMENT PROPERTY (B.C.C) 

D 35-2-404(a)(l\(i): Remove hazardous or unsafe condition D 3S-2-404(a)(l)(ii): Repair ext. walls I vertical members 
D 3S-2-404(a)(l)(iii): Repair roof or horizontal members D 3S-2-404(a)(l)(iv): Repair exterior chimney 
D 3S-2-404(a)(l)(v): Repair ext. piaster or masonry D 3S-2-404(a)(t)(vi) Waterproof walls/ roof /foundations 
D 3S-2-404(a)(l)(vii): Repair exterior construction (see below) D 3S-2-404(a)(t)(2): Remove trash, rubbish, & debris 
D 3S-2-404(a)(1)(3): Repair /remove defective exterior sign(s) D 3S-2-404(a)(4)(i)(ii): Board & secure. Material to match ~Slf}).<L building color of structure OTHEr.:::ONSOR-==(;~ i:;; 
~f~ -~~Jrtz Ile -z~ 

COMPLIANCE DATE: 4 ,_l.-1 INSPECTOR NAME: ff~ il..A ~ 
--PRl~N-T~E •<:.7;,,- , 

AGENCY 
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~ 
THIS AGREEMENT is entered /Into, as of the I I day of . I! 

October, 1988, by and between THE BAPTIST HOME OF 
I f 

MAR~ND/DELAWARE, INC. (the "Baptist Home" or the "Home") and 

TH,VALLEYS PLANNING COUNCIL, INC.("VPC"), both Maryland 

nonprofit corporations. 

RECITALS: 

A. The Baptist Home is the owner of a tract of land 

containing approximately 41.74 acres (the "Land"), which is 

located on the east side of Park Heights Avenue, across from 

its intersection with Velvet Valley Way, in the 'l'hird 

Councilmanic District of Baltimore County. The Land is more 

particularly described in .a deed reco~ded arnong the Land 

Records of Baltimore County at Liber 4250, folio 0278. · 

B. At the present time, the Land is zoned RC 2 and 

RCS, anp it is used for a convalescent home. Although the 

Baltimore County Zoning Re~ulations ("BCZR") do not currently 

permit a convalescent or nursing home in an RC 2 or an RC 5 

zone, the Home was lawfully established before the Land 

obtained its current zoning, and the Home is therefore 
iJ RC'f: 

rel.ERK 
nonconforming use. l!E8i6!' L 

C. The Home desires to validate its nonconforming 

use by obtaining a zoning reclassification of the Land and a 

subsequent special exception. To this end, the Home has 

submitted a request for change in zoning for the Land as a par1 

of the 1988 Baltimore County Comprehensive Zoning Map proc~s.s. 
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The Valleys Planning Catlnci~ Inc. 
207 Courtl and Avenue, Towson, Maryland 21204 

Mailing Address: PO. Box 5402, Towson, Maryland 21285-5402 

Mr. Henry M. Wright, Jr. 
1100 W. Seminary A venue 
Lutherville, MD 21093 

Dear Mr. Wright: 

Phone: 410 337-6877, Fax: 410 296-5409 

Thank you for speaking with me Fri., Dec. 6, 2002, regarding your plans for 
Rainbow Hill. As I mentioned I have had a number of calls from a:.ea residents who 
expressed concerns about what is legally permitted on the property as the Baptist Home is 
no longer the owner. I have assured them that the flurry of activity, including the 
Designer Show House activities, have all been not for profit charitable events that 
culminated on December 9, 2002. 

Following up on our conservation about the long-term future use of Rainbow Hall 
is the next step. Because you have invested a substantial amount of m0ney in the 
purchase of this Landmark property, and you do not plan to use it as your principal 
residence, you obviously are looking for a use that can justify such expenditure. You 
mentioned several uses that you thought might be possible, some of which may be 
problematic to the community. I suggested that in a sprit of cooperaticn tyou hold a 
meeting with representatives of the VPC and the other community a:;soc1at\,r.s in the 
area after the New Year. I will provide you with a list of Associations and cont.acts for 
this meeting. 

As promised, I have enclosed a copy of the pertinent Baltimore County Zoning 
Regulations that identify permitted and special exception uses. Additionally enclosed is a 
copy of the VPC restrictive Covenant agreement on the property. I am also enclosing a 
copy of the current zoning of the property. 

If you would consult your calendar and choose two or three dates that we could 
work from, including a snow date, we can proceed 'with scheduling the meeting. 

I look forward to meeting and working with you on what I hope will be a ~,ositive, 
successful solution for this property. 

Very Truly Yours, 

/~ 
on 

Executive Director 

PETITIONER'S 
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Valley Planning Council 
Kathie Pontone, 
P.O. Box 5402 · 
Towson, MD 21285-5402 

Dear Ms. Pantone: 

anor Dr. 
21093 

February 21, 2003 

Thanks for meeting with us at Rainbow Hill to see the building and to understand our 
intentions. 

By way ofreview I have saved eight building in Maryland and I still own all of these 
buildings. As a matter of personal interest I enjoy older building. lt is my intent to 
continue renovation at Rainbow Hill to retain this beautiful building that is full of history. 

It was my understanding that Rainbow Hill was about to be demolished· by the wrecking 
ball and I needed to move very quickly to save the building. Therefore, I did not do a 
detailed search of the records. This special historic building has been saved. 

We are looking for your cooperation to join with us to find a way to continue to preserve 
Rainbow Hill. We do not plan to build any additional houses on the site. We do believe 
the building lends itself well for site for upscale weddings, business meetings, and other 
upscale social. eyents. Our desire would be to take the income from the .events to pay for 
the m.aint~nance and upkeep on the property. · 

Please join with us in this worthwhile project. 

Sincerely, 

)~~tv~I 
. Henry Wright 

PETITIONER'S 
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Ms. Ann Jones 
Valleys Planning Council 
P.O. Box 5402 
Towson, MD 21285-5402 

MD & p 

Per your request we address the following questions: 
Lighting 
Parking 
Event! 
Noise (Music) 

For yoW" com•cnience I have included a copy of an aerial photo of Rainbow Hill. 

AB to lighting there has been lighting on the building, in the parkin2 areas, and along the 
roads at Rainbow Hill for yea.rs. We do not see a need to add additional lights but we are 
repairing the lights that arc in place but not working. 

As you can sec from the attached aerial photo there is parking to the Northeast of the 
main building and also t.o the West. It is my understanding that additional parking has 
been approved by zoning to the West of the West parking lot. This parking area is not 
visible from the Park Heights as a large hedge is growing along the western edge of the 
property. 

In regard to events that we would propose for Rainbow Hill we visualize upscale 
weddinas. corporate meetings and upscale social events. We do not see a "Martins West!' 
banquet hall. Considering the r.10:u.thly cost to operate and maintain Rainbow Hill we 
will need to keep the building busy. 

With respects to noise ~ will be happy to work with you to put your mind at ease that 
Rainbow Hill will not be a burden to the neighbors. 

We are ready to meet '1.ith you to move this project along. 

Sincerely, 

Henry Wright PETITIONER'S 

'7 Ll 
EXHIBIT NO. l.- _ 
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April 25, 2003 

The Valleys Planning Counci~ Inc. 
207 Courtland Avenue, Towson, Maryland 21204 

Mailing Address: P.O. Box 5402, Towson, Maryland 21285-5402 
Phone: 410 337-6877, Fax: 410 296-5409 

Mr. Henry M. Wright, Jr. 
1100 W. Seminary A venue 
Lutherville, MD 21093 

Dear Mr. Wright: 

Following your last correspondence and a subsequent request through Jim Widman to 
allow another "not for profit" event at Rainbow Hall, I have had very strong expressions 
of opposition to any "commercial use" of the property. 

The restrictive covenant agreement under item #3 states, " That, if all or any part of the 
Rezoned Portion is conveyed to an owner other than the Home or any successor nonprofit 
entity, the conveyed part will not be used for any use other than a use permitted by 
the BCZR then applicable to the RC 2 zone, unless its zoning is further amended from 
RC 3 to another classification in public proceedings." For you to proceed with another 
event would force VPC and the community to proceed along a path that neither of us 
would like. We are aware that the restriction is very narrow; it was intended to be. This is 
a rural area and any commercial use of the property is not permitted. 

If you have any other options or ideas we would be happy to review them. 

Sincerely, 

Jack Dillon 
Executive Director 

cc: Bill Stewart 
Tim Naylor 
James Cox 
Ted Reynolds 

~itch Kolkin 
Kathie Pontone 
Dr. Harlan K. Zinn 

Caves Valley Land Trust 
Green Spring Valley Association 
Caveswood Association 
Velvet Valley Association 

·., 
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To: Executive Committee 

Valleys Planning Council 

~f::'JJ1.\~?.ltf\. 
/• ... ~ 

November 17, 2003 . 

Henry Wright and Jim Widman want to find a way to preserve and maiµl8,in·.:· 

Rainbow Hill. We believe the best method will be to offer the facilities,for wed¥i~s, . 
business meetlngs, and other social events. We are asking for the Valleys P.J~n't(iQ~- .· 

Council to support our efforts by agreeing to the attached new zoning ~wgd&>~S,.torib 
·,_;-;·, 

Inn (attached). 

Rainbow Hill at 10729 Park Heights has had many lives ovedts ·9q .. yeait:);\~i~~-
: '\· /:,,.:. <'-'.· ' •. ~"- - ~ 

The-original building,stru.cture was built as a grand home with all the silpportiitg".~~ : : 
. . f I' • ~ ~ 

buildings (garage, barn, various sheds, and a com crib). Over the years the maj;n,bl;'iilqi;ng . 

has been used as a country club, a nursing home, and at various times the building was 

vacant. During the Baptist Home tenure a three-story addition was .added~-to·the westside 
. • ' • ~ ..•• It,. 

of the building. Furthermore, over the years various owners have sold off sotn~ of the ·. 
grounds to reduce the site to about 20 acres today. Henry Wright pur.cbase.cfthe_.prqpe1rt:Y 

on April 15, 2002. 

Henry has made the property available at no cost to various non-:p:rQfit 

organizations for their fundraisers . Rainbow.Hill has even been used as~ ertter~~CY, 

evacuation site for the Jemicy School during a gas leak. During the last year and>a ha.lf 
over $1,000,000 has been spent to bring the property back to its proper graridel,it:._j3.u{i· 

·: . .,:.,• . 
there are hundreds of thousands of dollars that still need to be spent on.the facility .. , ·, 

It is important that you know how we will use the facility. Fi,tst \Ve:do'~~~ ~t 

to operate a restaurant for the public at Rainbow Hill. We would agree to a wriitett', ; 

prohibition to the use of the buildings as restaurant for the public. We· ar~ veiy ~WM-e",that: 
. ~.· •' . . 

Rainbow Hill sits in a residential area. We believe that all music should be }Xrlo~4-
inside the building to control "noise" in the neighborhood. We would agree to a written 

prohibition to music outside the building. A few people have asked about park.mg and 
traffic. We have onsite parking lots both to the northeast and west of the ma.iii1l)Jij1:@g, 

.. · . '<,;)·', . 

which should be adequate for any parking needs screened from any ne~gp.bo,rs; ~~es 
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It's Back 
November 19-21 

Just i11 Time for the Holidays 
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Don't Miss the 

11th Annual 
Liza Byrd 

Gift Boutique 
Rainbow Hill 

10729 Park Heights Ave I Owings Mills, MD 

Thursday, Nov 19th, 6-9, Ladies Night 

Friday, Nov 20th, 9-5 

Sat, Nov 21st, 9-4 
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You are cordially i11vited 
to joi11 us at the 

9th Annual 
Liza Byrd 
Gift Boutique 
November 15, 16, 17 

Rainbow Hill 
10729 Park Heights Ave. 
Owings Mills, MD 21117 

'® Thursday, November 15th "Ladies Night" 
6:00pm to 9:00pm 

'® Friday, November 16th 
9:00am to 5:00pm 

'® Saturday, November 17th 
9:00am to 5:00pm 

Uz«ir~,rd 
U Lo. ,J 

' ·' .~ Ji] : if~~ 24 BOUTIQ ~, 
7 Chattolanee Hill Rd 'el Owings Mills. MD 2lll7 

www.llzabyrd.com 

for a unique online shopping experience, visit... 

www.LizaByrd.com 
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Permits and Development Managtl""".~.t 
Code ln;,pection• ond Enforcement 

Cr · ~ nforcement 
B g Inspection 
Eh .. , .• cal Inspection 
Plumbing Inspection 
Signs/ Fences 

410.887-3351 
410.887-3953 
410-887-3960 
410--887-3620 
410-887-3896 

County Office jng, Ri)I. 213 
111 West Ches. .Le Ave 
Towson, Maryland 21204 

CODE INSPECTIONS AND ENFORCEMENT CORRECTION NOTICE 

MAILING ADDRESS 

CITY 

CITY 
' BALTIMORE MARYLAND 

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY LAWS: 

RESIDENTIAL ZONE CLASSIFICATION NON-RESIDENTIAL CLASSIFICATION 

D BL (230) D BR (236) D BM (233) 

D MR (240) D ML (253) D MH (256) 

D DRl D DR2 

D RC2(1A01) 

D DR3.S 

D RC4(1A03) 
D RCS(lAO<I) 

D DRS.S D DRlO.S 

D RC20 & SO (lAOS) 
D RCC(IA06) 

D DR16 

D RC6(1A07) 
D RC7 (1A08) D RC3(1A02) 

D OTHER: ____ _ D OTHER: ____ _ 

BALTIMORE COUNTY ZONING REGULATIONS (B.C.Z.R.) 

AUTHORITY TO ENFORCE WNING REGULATIONS: 32-3-102; 32-3-602; 32-3-603; 32-4-114 

D 101 ; 102.1: Definitions; general use D 41SA: License/ remove untagged recreation vehicle 
D lBOl.l : DR Zones-use regulations D 41SA: Improperly parked recreation vehicle 
D 428: License/ Remove all untagged/ Inoperative or D 41SA: One recreational vehicle per property 

damaged/ disabled motor vehlcle(s) D 410: Illegal Class D trucking facility 
D 1 BOl. lD: ~emove open dump/ Junk yard D 400: Illegal accessory structure placemenL 
D 431: Remove commercial vehicle(s) D 1B02.l ; 270; 421.1 : Illegal kennel. Limit 3 dogs 
[lJ 101 ; 102.1: Remove contractors equip. storage yard D 102.S: Residential site line violation /obstruction 
D 101 ; 102.1; ZCPM: Cease service garage activities D 408B: Illegal rooming/ boarding house 
D 402: , Illegal conversion of dwelling D BCC: 32-3-102; 500.9 BCZR; ZCPM: 
D 101 ; Hl2.1; ZCPM: Illegal home occupation Violation of commercial site plan and/or zoning order 

~ 
D 
D 
D 
D 
D 
D 

D 
D 
D 
D 
D 

BALTIMORE COUNTY CODE (B.C.C) 

13-7-112: C.9ase all nuisance activity ., 35-2-301: Obtain building/ fence/ sign permit 
13-7.,115: County to.abate nuisance & lien costs ea o struc s a s ee alley, road 
13-7-3)0: Remove all trash & debris from property D 13-7-310(2): Remove bird seed I other food for rats 
13-7-312: Remove accumulations of debris, materials, etc O 32-3-102: ViolJt,tion of development plan/ site plan 
13-7-201(2): Cease stagnant pool water ' p IBC 115; BCBC 115: Remove/ Repair unsafe 
12-3-106: Re~ove animal feces daily structure board ana secure all openings to premise 
35-S-208(a)(c): Seal exterior openings from rodents & pests D '13-7-401 ; 13-7-402; 13-7-403: Cut & remove all tall 
13-4-201(b)(d): Store garbage In containers w/tight lids · gras~ an~ weeds to three (3) inches in height 

.OWNER occuPIED HOUSING <B:c.q 

35-S-302(a)(l): Unsanitary conditions. 
35-S-302(a)(3): Cease infestation from prop. 
35-S-302(b)(l)(2): Repair decorative trim, cornices, etc 
35-5-302(b)(1)(4): Repair chimney & similar extentions 
35-S-302(b)(1)(6): Repair defective door(s) I window(s) 

D 35-S-302(a)(2): Store aU garbage in trash cans 
D 35-S-302(b)(l): Repair exterior structure 
D 35-S-302(b)(1)(3): Repair exterior extentions 
D 35-S-302(b)(l)(S): Repair metaVwood surfaces 
D 35-S-302(b)(1)(7): Repair defective fence 

INVESTMENT PROPERTY (B.C.C) 

D 35-2-404(a)(l)(i): Remove hazardous or unsafe condition D 35-2-404(a)(l)(ii): Repair ext. walls I vertical members 
D 35-2-404(a)(l)(iii): Repair roof or horizontal members D 35-2-404(a)(l)(iv): Repair exterior chimney 
D 35-2-404(a)(l)(v): Repair ext. plaster or masonry D 35-2-404(a)(l)(vi) Waterproof walls/ roof /foundations 
D 35-2-404(a)(l)(vii): Repair exterior construction (see below) D 35-2-404(a)(l)(2): Remove trash, rubbish, & debris 
D 35-2-404(a)(l)(3): Repair /remove defective exterior slgn(s) D 35-2-404(a)(4)(1)(ii): Board & secure. Material to match 6 T~ '.i:N building color of structure 

?' NOTICE POSTED AND MAILED 

POTENTIAL FINE: ?O $200 0 $500 0 $1000 ~e~r~d'.::a~;:e=:r=v:::i:;ol;:a:;ti;;o;:n::;a;;.nd~to._b,.e....,.=~5:=::::::;::!:::~~:::;;;:;;;/ 

COMPLIANCE DATE: _3_,_J_J,_Qj INSPECTOR NAME: _ __ _;F'--'~==b"--''-='--'L...l\r----
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RESUME 

JAMES S. PATTON, P.E. 1 

PRESIDENT - PATTON CONSULTANTS, LTD. 

Mr. Patton has over forty (40) years' experience in site engineering and site 
planning, site development services, and project management for a wide variety of 
public and private clients . His experience in the private sector has been in residential , 
commercial , and industrial site development and construction. His public works 
experience is very broad , as he served as an officer in the U. S. Navy Civil Engineer 
Corps and as City Engineer for Washington, PA In addition, he has provided site 
engineering and planning services to many local school boards, hospitals, colleges, and 
institutions in their development and construction programs, either as a consultant or as 
a board member. 

He has been responsible for projects ranging in size and scope from a few 
thousand square feet to areas of more than a thousand acres. These projects have 
included storm water management, water distribution, sanitary sewer, streets, roads, 
parking areas, grading, building construction, wetlands and critical areas, and erosion 
control. His background includes new development, expansion , restoration , renewal and 
revitalization. 

Plan approvals and obtaining permits for site development and construction is a 
major focus . The ability to overview the various elements of site development and 
bui lding construction such as zoning , environmental concerns, and utilities has been 
and is an important function performed by Mr. Patton in obtaining approvals and 
expediting the development of a site or project. 

EDUCATION: 

SWARTHMORE COLLEGE 
UNIVERSITY OF PENNSYLVANIA 

LICENSES & CERTIFICATIONS: 

PROFESSIONAL ENGINEER 

EXPERT WITNESS 

Bachelor of Science, Civil Engineering 
Master of City Planning 

Maryland #9493 
Pennsylvania, West Virginia (inactive) 

Baltimore County Circuit Court; 
Baltimore County District Court; 
Board of Appeals and Zoning 
Commissioner; Anne Arundel County, MD, 
Harford County, MD, and 
Baltimore County, MD 
Zoning Commission-City of Baltimore 
Circuit Court, Washington Countv. PA. 
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BALTIMORE COUNTY 

ZONING REGULATIONS 
,1) 

1963 ;; 

BOOK NQ 601 

p~--,,,eo 
. . FEB O '3 1998 

This 1s the property of: 
BAL, . . ... rv 01ROUIT 

COUtl I W\W LIBRMIY 

Name -----------------~ 

Address 

Phone 

BALTIMORE COUNTY 

ZONING REGULATIONS 

Adopted 

March 30, 1955 

in accordance with Title 30, Section 532(c) of the 
Code of Public Local Laws of Baltimore County, ( 1955 
Edition), with subsequent amendments through De­
cember, 1963 . 

First edition 1955 

Second edition 1 964 

-------._ ,,_ 
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C:RETlTI~N· FOR SPECIAL HEARIN1€f, ,· ;: . ,,,_;,. . · ... ·.ti~: 
TO THE ZO~I~G CCi~ISSl()~E.R OF ~~I:lf))M'.ORE ~OUN'M: :~}:f\'-' ., .. . ,?.)'..;~" 

. .. ;. . ... ~ -. · .. -· - ~- >·~ _.- -. :' . ,. : .. · . ·.~f.~~tr~rt~~ ~:/·"': .';~ 
I~ pr ~ e, .. ;.l~,l3.Pk4:~!:;.~~Jj!;:,,~.f'-l;1?-'l:&-~~L:~,.,l:ega! :. own~r _, ___ of the propert~ . ·:;2.,1ctj;;: 

situate hl 13'a'.1ltimi;>t:'e·.Oq911ty . ahd'. whd\"c)j{ i's. <;i~.Sci:'.ibe~ in tJ:te. descriptiop·: ~ ~ \ t, 
plat attached he:retd ,·a)tq made a, .p'ji_t"t hereC?f, hereby petition for a SpecraJ h.,;· , ...... . 
Hearing undel:' Section···s-o'ci, 7 Of 'the · zoh ing' Re'giilations of Baltimore County ;->'f-,Aj,; 
to determine whether or not the. Zoning Commissioner and/or Deputy Zoning ··..:.:f· ·· 1,. . . .· . . i·}. ~. ;\ 

Commissioner should approve;.._!h~E2~~~S!:lq,,n_.£1L~.!1~),:nf.!E]~-~!.ll.<J..ED-s.'l-----
existing Boarding Horne for .the .ElcJ.erl.y. O~igina:t, •appioval - l!fo3 -.;~ '.40 persons --------------- .. ---------. ---------------------------------·.0----------------:,,·- ·---

_Addition app=ved - 1969, -.,.,. 24 per:SOns_ - Proe2sed , Infirmacy Wing · - . 2~ •,persons_\" '·P· .?!:; . _l 
, •U;'.,,, • 1~ '•/ • 1 

. ~ u : ... , l 
. ..J ' 

See attached deacri"1;ion 
~. ri,;-i{ 1 

1 ·. 

,YI 
c.-1 f-) 

Property is to be posted and advertised as prescribed :by zon·ing· 1111:.. .. 

Regulations. ,.•. ·· 
I, or we, agree to pay expenses of above Special H.~ar;i.ng ad:ver.tiifi'ng; 

posting., etc., upon filing of this petition, and further . agree ·to · and are 
to be bound by the zoning regulations and restrictiorts of Baitim6ri! 'county 
adopteiu,rs uant to the Zoning Law fo:r Ba.l timore County. 

I . '· ·. 

-~ --~· ,-· ------------------------ ~~.!h=:/--~~- ~· 
"'t" ___ Q-&~~:.--

' ·· Contract Purchaser Legal owner 
"- ;:,. ~ : 

A1e~~::::::::::::::::::::::~:: 

d~ ' ' >$~~----------- ,' 
,,-- Petitioner's Attorney 
t H. STOCKS DALE 

Add±-ess 213 Fidelit,Y_ Buildin_g_ ____ . 

_ Owing_s Mill~ Ma~land _ 21117 _ , 

. Protestant's Attorney 

altimore~ Maryland 21201 
5.39-0515 

- ' ORDERED By the zoning Commissioner of Baltimore· County, this ___ lU.lt._ 
ci ro 

day of ~:tembar_, 19~5,_, that the subject matter of this peU.tion be 
advertised, as required by the Zoning Law of Baltimor~ County, in two 
newspapers of general circulation throughout Baltimore County, that 
property be posted, and that the puhlic hearing be had before the Zoning 
Conunissioner of Baltimore County in Room 106, County Office Building in 
Towson, Bal t imore County, on the_r~~------------day of~g~e,:_ ______ l~-, 
at.l.01QQ._0 1 clo~k __ _A. __ M. 

1 
Zoning Conunissioner of Baltimore County 
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Alan H. Stocksdale, Esq. 
1213 Fidelity Building 
Baltimore, Maryland 21201 

September 25, 1975 

RE: Special Hearing Petition 
Item 53 

Dear Mr. Stocksdale: 

Baptist Home of Md., Inc. -
Petitioners 

The Zoning Plans Advisory Committee has 
reviewed the plans submitted with the above 
referenced petition and has made an on site field 
inspection of the property. The following conunents 
are a result of this review and inspection. 

These comments are not intended to indicate 
the appropriateness of the zoning action requested, 
but to assure that all parties are made aware of 
plans or problems with regard to the development 
plans that may have a bearing on t .his case. The 
Director of Planning may file a written report 
with the Zoning Commi ssioner with recommendations 
as to the appropriateness of the requested zoning. 

The subject property,currently zoned R.D.P. 
and containing 43 acres, is located on the east 
side of Park Heights Avenup, approximately 2300 
feet north of the center line of Greenspring Valley 
Road, in the 3rd Election District of the Comity. 

The property is currently improved with a large 
masonry admini s tration and boarding house f0~ the 
aged, containing 64 b Lds, five dwellings, hous i ng 
the adminisLrators and e mploy e e s of th8 home, and 
maintenance building in the rear, with the remainder 
of the property wooded unimprove 6 land. Adjacent 
properties surrounding the subject site are zoned 
R.D.P. and consist of wooded unimproved prope~ty. 
To the west of the subject site are two dwellir.gs 
which are not visible from the road due to the existina 
foilage. J 
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BALTIMORE COUNTY ZONING REGULATIONS 

AS AMENDED THROUGH SEPTEMBER 21 , 1987 
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IN RE: DEVELOP~ENT PLAN HF.ARING cmd * BEFORE THE 
PETITION FOR SPECIAL HEARING for 
Baptist Home of MD/DE, Inc. ·k ZONING COMMISSIONER 
( 10729 Park Heights Avenue) 
3rd Election District * OF BALTIMORE COUNTY 
3rd Councilmanj.c District 

* Case Nos. 111-393 and 97-230-SPH 
Baptist Home of MD/DE, Inc . 
Owner/Developer * 

* * * * * * * * * * * 

HF..ARING OFFICER'S OPINION AND DEVELOPMENT PLAN ORDER 

This matter comes before this Hearing Officer as a combined 

hearing, pursuant to Section 26- 206.1 of the Baltimore County Code (B.C.C.). 

That Section allows an applicant seeking development plan approval and 

special hearing relief, to combine the public hearings required for such 

approvals into one single hearing. In this case, the applicant seeks 

approval of a red- lined development plan prepared by LPJ Inc., for the 

proposed development of the subject property by Baptist Home of Maryland, 

Inc., Owner/Developer, with three ( J) sing.le fami ly dwellings. The Owner/ 

Developer also seeks approval, pursuant to the Petition for Special Hear-

ing filed in companion Case 97-230-SPH, to create three (3) undersized 

R.C.5 non-density parcels and one (1) R.C . 2 non-density parcel, and the 

removal of an existing special exception from a portion of the tract. The 

subject property and requested relief are more particularly described on 

the development plan and driveway profile drawings submitted into evidence 

as Developer's Exhibits lA and lB. 

Appearing at the public hearing required for this project were 

Keith R. Bryan, the As s i stant Administrator of the Baptist Home facility, 

George E. Gavrelis, Land Planner and former Deputy Director of the Balti-

more County Office of Planning, Frederick R. Thompson, Professional Engi-

neer who prepared the development plan for this project, and numerous 
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§ 101.l GENERAL PROVISIONS § 101.l 

B. A physician, dentist, optometrist, chiropractor, podiatrist, psychologist, physical therapist, 
nurse, massage therapist or other similar health professional licensed or certified by the 
state.29 

MUL TIF AMIL Y BUILDING - A structure containing three or more apartments. A 
multifamily building includes garden and other apartment buildings. [Bill No. 2-1992)3° 

MUSEUM - A building or buildings serving as a repository for a collection of natural, 
scientific, historic, artistic, or literary objects designed to be viewed by members of the public, 
which collection has an appraised value in excess of $20,000,000. The following activities are 
included in the definition of a museum: acquisition, conservation, documentation, study, 
exhibition, and educational interpretation of such objects. [Bill No. 6-2008) 

NEIGHBORHOOD CAR RENT AL AGENCY - The principal use of land for the rental of 
motor vehicles weighing 7 ,000 pounds (GVW) or less, including the parking of no more than 
25 such vehicles on the premises . The term does not include a business that rents or leases 
motor vehicles as an accessory use, or rents or leases trailers, or trucks weighing over 7,000 
pounds (GVW), or supplies limousines for hire, or that is a taxicab service. (See also "garage, 
service.") [Bill No. 122-2005] 

NIGHTCLUB - A tavern or other commercial establishment which provides live or 
recorded entertainment, with or without a dance floor, and which is categorized as a nightclub 
by the Building Code of Baltimore County. [Bill No. 110-1993) 

NONCONFORMING USE - A legal use that does not conform to a use regulation for the 
zone in which it is located or to a special regulation applicable to such a use. A specifically 
named use described by the adjective "nonconforming" is a nonconforming use. [Bill No. 
18-1976] 

NONINDUSTRIAL USE - Any use other than an industrial, quasi-industrial or 
industry-related use. [Bill No. 178-1979) 

NUDITY - A state of dress in which a human buttock, anus, genitalia or female breast is 
completely bared. [Bill No. 137-1990] 

NUDITY, PARTIAL - A state of dress in which clothing covers no more than the genitals, 
pubic region and areolae of the female breast, as well as portions of the body covered by 
supporting straps or devices. [Bill No. 137-1990] 

NURSERY, HORTICULTURAL - An agricultural operation primarily engaged in the 
production and marketing of trees, shrubs and plants. The plant materials may be produced on 
the premises and may be purchased elsewhere at any stage of maturity for further production. 
Horticultural nurseries may engage in accessory uses such as storage of plant materials, sale 
of products necessary for the health of the nursery stock, and provision of limited landscape 
services. A nursery which sells plant materials grown exclusively on-site and which does not 

29. Editor's Note: Section 9 of Bill No. 9-1999 provided that this definition shall take effect at that time when the 
definition as provided in Subsection A shall no longer have any force or effect. 

30. Editor's Note: The former definition of "neighborhood" which followed this definition was repealed by Bill No. 
3-1993. 
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. § 101.1 BAL TIM ORE COUNTY ZONING REGULATIONS § 101.1 

DWELLING, ALTERNATIVE SITE DESIGN - A dwelling sited on a zero lot line or 
zipper lot, patio house or neo-traditional dwelling as prescribed in the Comprehensive Manual 
of Development Policies.16 [Bill No. 2-1992] 

DWELLING, SINGLE-FAMILY DETACHED - A dwelling which is designed for and 
occupied by not more than one family and surrounded by open space or yards and not 
attached to any other dwelling by any means. Single-family detached dwellings to be 

. developed as part of an alternative site design shall be considered alternative site design 
dwellings. [Bill No. 2-1992] 

DWELLING, TWO-FAMILY - A two-family house containing two dwelling units each of 
which is totally separated from the other with an unpierced ceiling and floor extending from 
exterior wall to exterior wall or by an unpierced wall extending from ground to roof. [Bill 
No. 2-1992] 11 

ENCLOSED MALL - A shopping center containing an enclosed pedestrian concourse or 
connecting enclosed pedestrian concourses to which at least 75% of the establishments therein 
front onto and have their only direct access (except as required for emergency use). [Bill 
No. 29-1982] 

ENVIRONMENT AL IMPACT STATEMENT - A comprehensive study which accurately 
discloses the environmental consequences or enhancement of a proposed action. Such a 
statement must include the following: 

A detailed description of the proposed action including information and technical data 
adequate to permit a careful assessment of environmental impact; 

Discussion of the probable impact on the environment, including any impact on 
ecological systems and any direct or indirect consequence that may result from the 
action ; 

Any adverse environmental effects that cannot be avoided; 

Alternadves to the proposed action that might avoid some or all· of the adverse 
environmental effects, including analysis of cost and environmental impact of these 
alternatives; 

An assessment of the cumulative, long-term effects of the proposed action including 
its relationship to short-term use of the environment versus the environment's 
long-term productivity; and 

Any iITeversible or irretrievable commitment of resources that might result from the 
action or which would curtail beneficial use of the environment. [Bill No. 98-1975] 

EQUESTRIAN CENTER - Two hundred or more contiguous acres of land, and any 
improvements thereon, which is owned and operated by an organization qualified as a 

· nonprofit under Section 501(C)(3) of Title 26 of the United States Code (for the purpose of 

16. Editor's Note: Information on the Manual may be obtained from the Department of Permits and Development 
Management. 

17. Editor's Note: The former definition of "elderly housing facility," which immediately followed, was repealed by Bill 
No. 19-2004. 

1:16 
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B. Area regulations. [ No. 178-1979] 

1. 

~~~~~~~~~~-

Subdivision lot density. No lot of record lying within an R.C.2 Zone and having a 
gross area of less than two acres may be subdivided. No such lot having a gross 

•• 

•• 

• 
---

2. 

are a between two and 100 acres may be subdivided into more than two lots (total) , 
and such a lot ha ving a gross area of more than I 00 acres may be subdivided only 
at the rate of one lot for each 50 acres of gross area. In cases where land in single 
ownership is crossed by existing or proposed roads, rights-of-way or easements, 
the portions of land on either side of the road, right-of-way or easement shall not 
be considered separate parcels for the purpose of calculating the number of lots of 
record. [Bill Nos. 199-1990; 125-2005} 

Lot size. A lot having an area less than one acre may not be created in an R.C.2 
Zone. 

3. Setback requirements . No principal structure or dwelling (whether or not 1t 1s a 
principal structure) in an R.C.2 Zone may be situated within 75 feet of the center 
line of any street or within 35 feet of any lot line other than a street line. 

4. Principal dwellings per lot. No more than one principal dwelling is permitted on 
any lot in an R.C.2 Zone. 

§ ·lAOl.4. Maryland Agricultural Land Preservation Program. [Bill Nos. 178-1979; 
137-2004] 

The use or development of land in ·an agricultural district es tablished in accordance with Title 
2, Subtitle 5 of the Agriculture Article of the Annotated Code of Maryland shall be governed 
by agricultural land preservation provisions enacted by the County Council purs'uant to 
§ 2-513 of the Agriculture Article in the case of any conflict between those provisions and 
these regulations. 

§ lAOl.5. Inconveniences arising from agricultur~J-operations. [Bill No. 34-2009] 

Any dwelling, business or use in or near an R.C. 2 Zone may be subject to inconveniences or 
discomforts arising from agricultural operations, including but not limited to noise, odors, 
fumes, dust, the operations of machinery of any kind during any twenty-four-hour period 
(including aircraft), the storage and disposal of manure and the application, by spraying or 
otherwise, of chemical fertilizers, soil · amendments, herbicides and pesticides . The County 
shall not consider an agricultural operation to be a public or private nuisance if the operation 
complies with these regulations and all federal , state or County health or environmental 
requirements. 
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§ 101.1 BAL TIM ORE COUNTY ZONING REGULA TIO NS § 101.1 

PRINCIPAL ARTERIAL - A motorway, or portion thereof which: 

A. Is or is intended for travel to or from major activity centers; and 

B. Which is designated as such on the most recently approved federal highway functional 
classification map for the Baltimore urbanized area. [Bill No. 151-1988] 

PRINCIPAL USE - A main use of land, as distinguished from an accessory use. [Bill No. 
100-1970] 

PRIVATE KENNEL - Any building, structure, or land, or any portion thereof, including a 
dwelling, that is used, intended to be used, or arranged for the housing of more than three 
dogs, not including puppies less than four months old, for the purposes of show, hunting, 
practice tracking, field or obedience trials, or as pets . A private kennel does not include a pet 
shop or dogs accessory to a farm use. [Bill No. 87-2001] 

PRODUCE ST AND - An accessory structure or a vehicle temporarily placed on a farm 
property for the sale of indigenous produce, all of which has been grown or produced on that 
property or on adjacent land, or on properties farmed by the same agricultural producer. 
[BiJI No. 41-1992] 

RADIO OPERATOR ANTENNA - A wireless antenna used in conjunction with radio 
transmitting and receiving facilities used by a resident amateur radio operator possessing an 
amateur radio operator's license issued by the Federal Communications Commission. [Bill 
No. 30-1998] 

RAIL PASSENGER STATION - A facility designed as a place for boarding and alighting 
from rail passenger vehicles . A rail passenger station may include such facilities as bus bays, 
parking areas or taxicab stands as accessory uses. [Bill No. 91-1990] 

RECORD LOT - A lot or parcel of land that has been created in accordance with the 
provisions of Article 32, Title 4, Subtitle 2 of the Baltimore County Code and recorded 
among the land records of Baltimore County on or before the effective date · of these 
regulations. [Bill Nos. 98-1975; 137-2004] 

RECREATIONAL VEHICLE AND BOAT - A vehicular type unit which is primarily 
designed for recreation, camping or travel use, which either has its own motive power or is 
mounted on or drawn by another vehicle which, except for a boat kept in water, is not more 
than 35 feet in length and which, in general, is of such size and weight as not to require 
special high way movement permits when driven or drawn by a passenger automobile or 
pickup truck. The following shall be considered recreational vehicles: [Bill No. 54-1993] 

A. BOAT - A recreational boat with or without a trailer. If in combination with a trailer, a 
boat is normally towed by a vehicle. [Bill Nos. 29-1974; 54-1993] 

B. CAMPING TRAILER - A vehicular portable unit mounted on wheels and constructed 
with collapsible side walls which fold down for towing by another vehicle and unfold at 
campsite to provide temporary living quarters. 

1 :28 
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SDA T: Real Property Searc Page 1 of 1 

Maryland Department of Assessments and Taxation 
Real Property Data Search 11·"4.J) 

BALTIMORE COl lNTY 

Account Identifier: 

Owner Name: RAINBOW HALL,INC 

District - 03 Account Number - 2300003036 

Owner Information 

Principal Residence: 
COMMERCIAL 
NO 

Mailjng Address: 4804 BENSON A VE Deed Reference: I ) I 163 18/ 3 5 
2) BALTIMORE MD 21227-1501 

Premises Address 
10729 PARK HEIGHTS AVE 

Location & Structure Information 

Legal Description 
19.6742 AC 
10729 PARK HGHTS AVE ES 

Subdivision Assessment 
Area 

59 20 270 

Special Tax Areas 
Town 
Ad Valorem 
Tax Class 

Primary Structure Built 
1917 

.8mrill Basement .IyJ!£ 

Base 
Value 

Land 403,900 
(mnrovements; 596,100 
Total: 1,000,000 
Preferential Land; 0 

5 

Enclosed Area 
15,337 SF 

Property Land Area 
19.67 AC 

Exterior 

Value Information 

Value Phase-in Assessments 

As Of As Of As Of 
01/01/2010 07/01/2010 07/01/2011 
785,600 
467,100 
1,252,700 1,084,233 1,168,466 
0 0 0 

Transfer Information 

Price: 

Go Back 
View Map 

New Search 

County Use 
06 

$1,500,000 BAPTIST HOME OF MD INC 
IMPROVED ARMS-LENGTH 

04/15/2002 
/16318/35 Deed2: 

Partial Exemnt Assessments 

~ 
film 
Municjnal 

Tax Exemnt; 
Exemnt Class: 

NO 

Qlls 
000 
000 
000 

Date: Price: 
Deed I: Deed2: 

Exemption Information 

07/0l/201007/01/2011 
0 0 
0 0 
0 0 

Special Tax Recapture: 
* NONJ<' * 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

SUBJECT: 

Timothy M. Kotroco. Director 
Department of Perm its and 
Development Management 

Arnold F. 'Pat' Keller, III 
Director. Office of Planning 

INFORMATION: 

10729 Park Heights A venue 

2"d Councilmanic District 

Item Number: 

Petitioner: 

Zoning: 

I 0-280 

Valley ' s Planning Council. Inc. 

RC2 

Requested Action: Special Hearing 

DATE: May 5, 2010 

The subject special hearing requests that the Zoning Commissioner determine if the uses of the 
property located at 10729 Park Heights A venue comply with the Baltimore County Zoning 
Regulations and previous approvals and whether the property is and has been used in violation or 
non-compliance with same. 

SUMMARY OF RECOMMENDATIONS: 
The original special exception approved in case 63-152XA for a non-profit Baptist affilated age 
restricted boarding house limited to 40 residents. Case 76-89SPH granted approval for a new 
infirmary wing. The use became non-conforming after the 1976 CZMP when the property was 
rezoned to RC2. Subsequently 1988 CZMP rezoned the property to RC3 , which permitted 
convalescent home use by special exception. A subsequent hearing, 91-166SPHX granted a 
special exception for convalescent home and amended the site plan to allow the construction of 
two additions, which were never constructed. The final case was a combined hearing III-393 and 
97-230SPH, which approved one RC2 non-density parcel. The approval of such quashed the 
approval for additions granted in case 91-l 66SPHX that were not built. 

The petitioner asked twelve questions of the Zoning Commissioner in the subject petition. The 
Office of Planning's response is as follows: 

1. Rental apartments are not listed in Section I AO 1 .2 as a permitted use by right or by 
special exception in the RC:2 zone. 

2. Multi-family dwellings are not listed in Section 1 AO 1.2 as a permitted use by right or by 
special exception in the RC2 zone. 

3. The Office of Planning is of the opinion that rental apai1ments are not a non-conforming 
use on this property. It is the opinion of the Office of Planning that the Special 

PETITIONER'S 
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Post-it" Fax Note 7671 te #of .. I pages 
To - l h--r Fro~--

Co./Dept. Co. 

Phone# 85--307, Phone# 

MEMO: June 6, 2003 Fax# Fax# 

As requested I have reviewed the Baltimore County Zoning Regulations regarding the 
potential use of Rainbow Hall as a commercial catering establishment. The VPC restrictive 
covenant not withstanding: 

I .The property is zoned RC3 (Deferral of Planning and Development) 

2. The zoning regulations under Sec. 101 defines Catering Hall as " A facility or part of a 
facility used regularly for serving beverages and food to groups which reserve the facility 
for banquets or gatherings before the day of the event. A catering hall is not a standard 
restaurant". [Bill No. 110-1993] 

3. There is no definition for Community Building. 

4. The RC 3 zone lists 12 uses as a matter of right and 26 uses permitted by Special 
Exception. Special exceptions use #6. " Community buildings, swimming pools or other 
uses of a civic, social, recreational or educational nature, including tennis facilities, 
provided that no tennis facility shall comprise more than four courts." This provision has 
been used by Volunteer Fire Companies, VFW's, Knights of Columbus, and other civic, 
social and fraternal organizations to hold catered events such as bull roasts, wedding 
receptions, anniversary parties etc. as fundraising events for their not for profit 
organizations. To my knowledge a private commercial catering facility has always been 
required to be located in a Business Major or Business Roadside zone. One example is 
Grey Rock Mansion, which was required to have the BM zone to legitimize its operation. 

5. Also, use #23. " Standard restaurants or tearooms converted from dwellings or other 
buildings as provided in section 402.3" is a listed special exception in RC 3. This use would 
allow a full standard restaurant in the same fashion that Oregon Grille was allowed to open. 
The definition of "Restaurant" cited above makes a distinction between a restaurant use and 
a catering use. This is what our current case with Oregon Grille is about. 

Under the current agreement on this property, the zoning use is actually controlled by RC 2 
zoning and its permitted uses. Under the special exception provisions of the RC 2 zone " 
Community buildings . . . " are NOT LISTED. However, "Standard restaurants for tearooms 
converted from dwellings" is listed. Same issues as discussed above. 

I also discussed this with Mr. Carl Richards the Zoning Supervisor for Baltimore County 
and he agrees with the above assessment. 

As I see this, the only way Mr. Wright could possibly have a catering use at this location 
would be by a rezoning from RC 3 to a BM zone or have a legitimate non-profit 
organization establish its residence at Rainbow Hall and file for a special exception. This 
however will require an amendment to our current agreement whichever course he would 
take. 
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Mr. Arnold F ... Pat" Keller, III 
Director, Office of Planning 
Baltimore County 
New Courts Bldg 
40 l Bosley Ave 
Towson, Maryland 21204 

Dear Mr. Keller: 

Re : Rainbow Hill 

I am writing to you as the owner of the prope1ty known as Rainbow Mill, located at 
10729 Parks Heights Ave, in Baltimore County. It has just come to my attention that our 
property has been raised as an issue for rezoning during the comprehensive map process. 

Our property is presently zoned RC 3, and, as I understand the issue, the request would 
change this to RC 2. 

The purpose of this letter is . to express our opposition to this request and to express our 
strong conviction that to change the current zoning to a more restrictive zoning is both 

I 

unwarranted and w;justified. This property was purchased with a historic structure, 
known as "Rainbow Hall", which was in need of major repair, renovation and restoration. 
Indeed, this structure and its ,need for renovation and restoration was the sole pw-pose for 
our decision to purchase this property . We believe in the restoration of historic 
:;tructures. This is what we do. We did not purchase this property to make money, but 
rather to carry out what we believed to be a worthwhile endeavor-to restore a valued 
and once beautiful historic home. We knew the house's history and we beEeved then and 
continue to believe that its value is in its viability. Indeed, if the Cotu1fy Executive's 
stated initiative were to "renaissance" our older communities to insure their viability, the 
existence of Rainbow Hall and its surrounding land would be a stror;ig additional 
statement in support of his initiative. What better way to insure the reinvigoration of 
older communities than to preserve our historic structures no matter where they are 
located. What better message to send to our citizens than to support the "rebirth'' of our 
older communities as well as the rebirth of our historic buildings. 

Changing the zoning already in place on our property, in our opinion, will severely and 
negatively impact our ability to economically maintain Rainbow Hall in the restored 
condition we have strived, both financially and emotionally, to reach . It is not, however, 
simply a matter of maintenance. It is a matter of restoration, much more than 
maintenance. The viability of Rainbow Hall depends on its restoration. We are restoring 
it to the condition it once knew. We have not renovated it or maintained it; we are 
restoring it at great expense. 

We did not initiate the request to change the zoning of our property. It was not our intent 
to move in this direction. We thought that with the existing zoning, our goal would be to 
work with the community and the county to find uses for Rainbow Hall that would 
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Mr. Henry M. Wright, Jr. 
1100 W. Seminary Avenue 
Towson, Maryland 21204 

Dear Mr. Wright: 

10 LIGHT STREET 
BALTIMORE, MARYLAND 21202 

May 19, 2006 

This is to follow up on our conversation regarding the use of the Rainbow Hall property 
for a church and to provide off site parking to the Symphony Show House. 

We have done some investigation, discussed this at the VPC and solicited comments 
from the Velvet Valley Association. Our information currently is that you have allowed a 
religious group, which has broken off from a local church, to temporarily use the property for 
one worship service a week in exchange for a small fee . A member of this Church has assured 
us that this will only be on a very temporary basis until they find a new home, which they intend 
to do shortly. As you know, you would need a Special Exception to use the property as a Church 
and no request h~s be.en filed. We also believe that this violates our covenant. Because we 
understand that this will end very shortly, we will wait a few months to see what develops; 
however, you should know that the Community opposes this use. Hopefully this will not 
become an issue. 

As to the parking, we have not been able to find that permits have been filed to allow that 
use. Providing off site parking to another use is not allowed in RC 2 and also violates our 
covenant. In addition, the signs which have been placed on Park Heights A venue are illegal and 
unsightly. The site distances at the location for entrance and exit are very short and not suitable 
for parking cars for all the people who attend the show house. Since, however, the parking was 
heavily advertised and the use is almost over, it does not make sense to require you to cease this 
use immediately. You should know that we believe that this was improper and will take action if 
the site is used for off site parking in the future . 

We appreciate your concern for the property and the Community and hope that you will 
be able to find uses which comply with RC 2 and our covenants in the future. 

Very truly yours , 

~v-

Kathleen Pontone 

PETITIONER'S 

EXHIBIT NO. ~ 



The Valleys Planning Council 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

September 15, 2009 

Henry M. Wright, Jr. 
Selsed Vineyards 

8717 Marburg Manor Drive 
Lutherville, MD 21093 

410-382-2294 

Dear Members of the Valleys Planning Council, 
I would like to introduce some inforn1ation to you that you might not be aware of 

regarding my property, Rainbow Hill. I have attached the history of the mansion that was 
written by the members of the Baltimore Symphony Associates for their Show House 
program book in 2002. Several things not mentioned in the history are the fact that 
Dwight and Mamie Eisenhower were frequent guests at Rainbow as well as many other 
diplomats and dignitaries. Rainbow Hill started out as the Avalon Hotel, then after it 
burned, E.T. Stotesbury purchased the land as a wedding present for his stepdaughter, 
Henriette, and the built the mansion that you see today. The Baptist Home of Maryland, 
who last owned the property before me, added the "hospital wing" in the early 1970's. 

In Christmas of 2001, I heard that the property was going to go up for auction and 
that a prospective owner was going to bulldoze the mansion, permit or not. I immediately 
tried to buy the property and succeeded in the spring of 2002. My sole purpose in 
purchasing Rainbow Hill was to preserve and protect it from demolition and for future 
generations. 

Rainbow Hill has raised hundreds of thousands of dollars for charities since I 
acquired it. The Baltimore Symphony Orchestra, the Maryland Historical Society, 
University of Maryland's Shock Trawna and Ladew Topiary Gardens are just a few 
organizations that I have let use Rainbow Hill. I have even offered it to the Valleys 
Planning Council to use as their office at no cost. I have also allowed family and friend's 
weddings to take place at Rainbow Hill at no benefit to me. 

Rainbow Hill has always had apartments with tenants and help living in the wings 
of the mansion and the outbuildings. Even when it was a Country Club, there were 
rooms available for guests and members. As the Baptist Home of Maryland, there were 
approximately 90 full time residents with approximately 150 doctors, nurses and other 
employees coming and going at all hours of the day and night. Today, there are seven 
apartments rented to professional individuals including a shock traUil1a doctor, a law 
student and a handicapped individual who needs to live at Rainbow because it offers 
accessibility for the handicapped. We allow the Episcopal Church of the Resurrection to 
use the mansion on Sundays. 

PETITIONER'S 

EXHIBIT NO. f:7 
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COMMUNITY INPUT MEETING 
MINUTES 

Development Name: Baptist Home 
Location: 10729 Park Heights Avenue 
District: Election -- 3rd, Councilmatic -- 3rd 

Date: August 11, 1994 
ZADM File No. III-393 

Meeting Date: July 12, 1994 -----
The Community Input Meeting (CIM) was held in the Baptist Home, l 0729 Park Heights 

Avenue. David Flowers, Project Manager, representing Baltimore County, Department of Zoning 
Administration and Development Management (ZADM), explained the Development Regulations 
relating to the CIM, Concept Plan, Development Plan and the public hearing before the Hearing Officer. 

Mr. Fred Thompson of LPJ Inc. Consulting Engineers was introduced. Mr. Thompson explained 
the development proposal to the community by describing the following: 

1. Site Constraints Plan 

This is a plan that outlines the subject property and indicates the existing features of the 
property. The plan shows features such as: 

- bui ldings - streams 
- trees - property I ines 
- road ways - etc. 
- parking areas 

2. Concept Plan 

This is a plan that outlines how the proposed development will be constructed on the subject 
prope1ty. The plan shov.:s: 

' 
- residential lots - ex isting features 
- buildings - etc. 
- landscaping 

3 . Also on display was an aerial photograph of the site. 

A Trustee for the Baptist Home described the existing situation that is facing the Home. The 
property does have a Special Exception for a convalescent home. This will a llow the Home to have a 
total of 85 beds . Fifty-five (55) convalescent living units and a 12 bed infirmary are located in the main 
facility . Three staff residences also exist on the site. A study was done for the Baptist Home .concerning 
the feasibility of the entire operation. The facility wou ld need 150 beds before this project to be viable. 
The septic tank is designed for l 00 beds; therefore, the expansion can not occur. It is very difficult to 

continue; our funds are limited . 
PETITIONER'S 

EXHIBIT NO . ~5 



Date of Event 
2002 

August 25-Sept. 21, 2002 

2002 (Christmas) 

Pre-2004 

Pre-2004 

Pre-2004 

Pre-2004 

Pre-2004 

April 23-May 15, 2006 

Summary of Events At Rainbow Hall 

Event 
Maryland Historical Society 

Symphony Show House 

Symphony Bazaar 

Baltimore Opera Company 

Jemicy School 

Ladew Gardens 

Garden Club 

Weddings (3 or 4) 

Evidentiary support 
Letter from H. Wright letter to P. Keller 
(Petitioners ' Exhibit 55) 

Testimony ofH. Wright, J. Lubke 

Testimony ofH. Wright, J. Lubke 

Petitioners ' Exhibit 55 

Letter from H. Wright letter to P. Keller 
(Petitioners' Exhibit 55) 

Letter from H. Wright to P. Keller 
(Petitioners' Exhibit 55) 

Testimony of H. Wright 

Testimony of H. Wright 

Testimony of H. Wright 

Letter from H. Wright to P. Keller 
(Petitioners ' Exhibit 55) 

Parking for Decorator Show House Testimony ofH. Wright 
PETITIONER'S 

EXHIBIT NO. !J7j 
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cottage rancher rancher apt apt 

10709 10731 10733 D lC 

2001 

Jan 0.00 1,400.00 1,000.00 

Feb 0.00 1,400.00 1,000 .00 

Mar 0.00 1,400.00 1,000.00 

Apr 1,400.00 1,000.00 

May 1,400.00 1,000 .00 
June 1,400.00 1,000.00 
July 1,400.00 1,000 .00 

Aug 1,400.00 1,000.00 

Sep 1,400.00 1,000.00 

Oct 1,400.00 1,000.00 
Nov 1,400.00 1,000.00 
Dec 1,400.00 1,000.00 

TOTAL 0.00 16,800.00 12,000.00 

2002 

Jan 1,400.00 1,000.00 
Feb 1,400.00 1,000.00 

Mar 1,400.00 1,155.38 
Apr 500.00 2,500.00 

May 500.00 1,195.00 

June 0.00 2,100.00 2,500.00 

July 0.00 2,100.00 2,500.00 

Aug 0.00 2,100.00 2,100.00 

Sep 0.00 2,100.00 2,500.00 

Oct 2,100.00 2,500.00 
Nov 2,100.00 2,500.00 
Dec 2,100.00 2,500.00 

TOTAL 1,000.00 18,900.00 23,950.38 

Rainbow Hall - Rental Income 

apt ' apt apt apt 

lD 2A 28 2C 

0.00 0.00 0.00 0.00 

0.00 0.00 0.00 0.00 

apt 

2D Hall 

0.00 0.00 0.00 

· .. . ·,:"I 

0.00 0.00 0.00 

A.J-o,U,, ~ 

~ 

28,800.00 

41,.,,U y 
y,Ws 

PETITIONER'S 

EXHIBIT NO. Go 

43,850.38 

Respo_!ldent did not prod_uce a lease for the tenancy of Dr. Christopher Chaput but the Journal Book {Petitioners Ex 5) reflects payments from Dr. Chaput in the amount of $2,100 from June 2002 to June 2003 

~ 



Rainbow Her .epairs Improvements (based on receipt :J invoices) 

Date Amount Store 

12/1/2001 87.65 Home Depot 

12/4/2001 31.87 Duron paints 

12/7/2001 71.96 Lowes 

12/11/2001 324.45 Allied Bldg Prod 

12/11/2001 121.79 Home Depot 

12/11/2001 144.59 Lowes 

12/12/2001 31.40 Home Depot 

12/15/2001 31.87 Duron paints 

12/16/2001 99.26 Restoration Hardware 

12/19/2001 69.05 Lowes 

1/15/2002 90.09 Duron paints 

1/16/2002 10.11 Lowes 

1/29/2002 16.52 bond lumber 

2/1/2004 281.96 Budeke's Paints 

4/13/2004 166.40 Home Depot 

6/25/2004 609.85 RE Michel Co Inc 

11/15/2004 321.30 Lowes 

11/15/2004 592.16 Lowes 

11/18/2004 87.28 Home Depot 

12/3/2004 161.47 Budeke's Paints 

12/6/2004 52.15 Wal mart 

12/11/2004 84.76 Home Depot 

1/5/2005 21.47 Home Depot 

1/7/2005 46.00 Home Depot 

1/8/2005 360.60 Lowes 

1/11/2005 124.95 Lowes 

1/16/2005 34.65 Restoration Hardware 

2/1/2005 10.92 McArdle & Walsh 

2/1/2005 34.63 Schumacher & Seiler 

2/8/2005 20.03 Schumacher & Seiler 

2/9/2005 44.00 Capital Lighting 

2/21/2005 735.37 Home Depot 

2/23/2005 180.77 Home Depot 

2/23/2005 180.77 Home Depot 

2/24/2005 786.90 RE Michel Co Inc 

2/25/2005 666.53 Home Depot 

2/26/2005 1,117.59 Home Depot 

2/28/2005 73.06 Home Depot 

2/28/2005 58.62 Home Depot 

2/28/2005 30.19 Schumacher & Seiler 

3/1/2005 511.80 Home Depot 

3/1/2005 364.80 Home Depot 

3/1/2005 303.45 Home Depot 

3/2/2005 120.44 Duron paints 

3/2/2005 571 .62 Home Depot 

3/2/2005 87.79 Home Depot PETITIONER'S 

EXHIBIT NO. ~I 
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October, 

THIS ACRKENEIIT is eatered~t~, aa of the 

1988, by and between DE BAP'fIST HOME OP 

~- SPl-+ 
IZ6g, r:::,c : J 

... 
II day of 

~~/DELAWARE, nrc. (the •Baptist eoaie• or tbe •eome•) and 

THE VALLEYS l'LAIOII!IG COUIICIL, IllC. (-vPC•), both Maryland 

nonprofit corporations~ 

RECITALS: 

A. The Baptist Home ia tbe owner of a tract of land 

containing appr0%iaately 41.74 acres (the •tand•), which is 

located on the east side of Park Heights Avenue, across from 

its intersection with Velvet Valley Way, in the Third 

Councilmanic District of Baltimore county. The Land is more 

particularly describe«! in • ·deed r.ecorcled a1110n9 the Land 

Records of Baltilnore county at Li?>er 4250, folio 0278. 

B. At the present time, the Land ia zoned RC 2 and 

RC 5, an.a it it, used for a convaleacent home. Although the 

Baltimore County Zoning Regulations (•BCZR•) do not currently 

per~it a conval .. cent or nuraing home in an RC 2 or an RC 5 

zone, the Home was lawfully .. tablished before the Land R 1£/F ,a.{10 

.. 

obtained its current zoning, and the Home is therefore ra.E1f;' 4.2.Ji· \ 
nonconforming use ·. IIM769 aK>2 R02 T13IJ! 

• . 11./2911 
C. The Home desires . to validate its nonconforming 

use by obtaining a zoning reclassification of the Land and a 

subsequent special ezception. To this end, the Hollltl has 

submitted a request for change in zoning for the Land as a part -

of the 1988 Baltimore county CC:nprehensi ve ·- -· ........ -- -- ·-· ........ ... -- - -

I.GRICIJ"L!L';UL ~snB '%.II 
dUT A?rLlC..ulLE.:,:;" . .J>r 
SIClli.TUB! .,,;I// JI..~ 

;of!.i~g 1{ap P.rocess.. __ ·-· 

Rt.~MO FOR TRANSFER 
Sta:t e>ep1rtrnern d 

Assessments & Taxalioft 
for B?re CouAIY 

J;/ 4L&..Jdlir'" .. ..... 

8{'-_L T IMORE COUNTY CIRCUfT COURT (Land Records) [MSA CE 62-78941 Book SM 803~. p. 0123. Printad 11/02/201 1. Online 

Of 0912005. · 
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WILLI AM F. C. MA RL OW, JR . 

MI CHAEL T. WYATT 

ADMITTED IN MARYLAND AND 

TH E DIS TRICT OF COLUMBIA 

Ms. Teresa Moore 
Executive Director 
The Valleys Planning Council 

· 118 W. Pennsylvania Avenue 
Towson, Maryland 21204 

Re: Rainbow Hall 

Dear Ms. Moore and Ms. Pantone: 

MARLOW & WYATT 
ATTOR NE YS- AT-LAW 

404 ALLEGHENY AVENUE 

TOWSON. MARYLAND 21204 
( 4 10) 821 - 10 I 3 

TELEFAX (41 0) 82 1-5432 

www.ma rl owwya lt.com 

August 3, 2009 

Kathleen Pantone, Esquire 
Miles & Stockbridge, P.C. 
10 Light Street 
Baltimore, Maryland 21202 

WASHINGTON ADDRESS 

SUITE :100 

6935 WISCONS IN AVENUE 

WASH ING TON . DC 111~1'.i 

I am writing to follow up on our meeting in late May 2009 relating to Mr. Henry Wright 
and the property located at 10729 Park Heights Avenue known as Rainbow Hall. The p1,1rpose of 
this letter is to address some of the concerns raised by The Valleys Planning Council, Inc . and to, 
hopefully, provide an acceptable explanation relating to some of the activities which have taken 
place at Rainbow Hall during Mr. Wright's ownership. 

During our meeting, you expressed concerns about the apartments located within 
Rainbow Hall as well as activities or "events" that have taken place in the past. 

As you may know, the property was purchased by Rainbow Hall , LLC in 2002 . It is 
improved by a large mansion house, with an adjoining institutional-style wing and three (3) 
separate and detached tenant houses. At the time of Mr. Wright's purchase of the property, it 
was being used by the Baptist Home of Maryland/Delaware, Inc. as a convalescence home for its 
members . At that time, there were some 80 or 90 residents that called Rainbow Hall their home. 
This use had been in existence for quite some time and is the subject of a rather extensive zoning 
history. In fact , Rainbow Hall's use and operation as a boarding house has been recognized by 
Baltimore County since at least 1963 . From that time to present, there have always been tenants 
located in the main house, its institutional-style wing, and tenant houses . As we explained, Mr. 
Wright's current operation of the property represents a significantly less obtrusive and intensive 
"boarding house" . Currently , there are eight (8) apartments of which only seven (7) are 
occupied . The residents in these apartments are adults, some of whom have physical handicap 
limitations. It has been and will continue Mr. Wright's goal to properly maintain the historical 
and aesthetic values of Rainbow Hall and I am sure you have witnessed this the times you visited 
the property. It goes without saying that the maintenance and upkeep of Rainbow Hall 1s a 
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A. SETTLEn T STATEMENT 
U. S. DEPARTMEN~n O\JSING ;,:,... 
AND URBAN DEVEL OMB NO. 2502 - 0265 ,r 

B. TYPE OF LOAN -,. [ J FHA 2. [ J FmHA 3 . [ J Conv. Unis.16. FI LE NUMBER 17. LOAN NUMBER 18. MORTGAGE INS CASE NUMBER 
4. [ J VA 5. [ J Conv. Ins. 35867-A . RAI 

c. NOTE ; This form i s furnished to give you a statement of actual settlement costs . Amount s paid to and by the settlement agent 
are shown. I terns marked 11 [POC] 11 wer e paid outsi de the clos ing ; they ar e shown here for informati onal purposes and are 
not included in the total s. 5 . 0 10-96 (13/35867-A-RAI) 

D. NAME AND ADDRESS OF BORROIIER E . NAME AND ADDRESS OF SELLER F. NAME AND ADDRESS OF LENDER 

RAINBO\I HALL, LLC BAPTIST HOME OF MARYLAND / Mercanti l e - Safe Oepos i t & 
8717 Marburg Manor Drive DE.LAIIAR~, I NC . /? . Trus t Company 
Lutherv itle , MD 21093 // L,// ti: ,( E .-,;; -,.; ~ 0 > ;;:r<· A 

~ -;x;,.-~ / /1~~ 2/,//7 
G. PR OPERTY LOCATION H. SETTLEMENT AGENT 52- 0275220 I. SETTLEMENT DATE 

10729 Park Height s Avenue Coady & Far l ey 
Owings Mil l s , HD 21117 Apr i l 10 , 2002 
Baltimore County , Mary land PLACE OF SETTLEMEN T 

400 Allegheny Avenue 
Towson, Maryland 21204 

J . SUMMARY OF BORROIIER' S TRANSACT I ON K. SUMMARY OF SELLER'S TRANSACT ION 

100. GROSS AMO\JNT DUE FROM BORROIIER 400 . GROSS AMO\JNT DUE TO SELLER 

101. Contract Sales Price 1, 500, 000. 00 401. Contract Sales Price 1,500,000 . 00 

102 . Personal Property 402 . Personal Property 
103 . Settlement Charges to Borrower l ine1400 40,569.00 403. 

104. 404. 

105. 405. 

Adjustment s for i terns paid by Seller in advance Adjus tment s for items paid by Seller in advance 
106 . City/town Taxes to 406 . City/town Taxes to 

107 . County Taxes 04-10 - 02 to 06-30 - 02 5,240 . 00 407 . County Taxes 04- 10 - 02 to 06 - 30-02 5 , 240 . 00 

108. As sessment s t o 408. Assessment s to 

109 . 409. 

110 . 410. 

111. 411. 

112. 412. 

120 . GROSS AMO\JNT DUE FROM BORRO\IER 1,545,809.00 420. GROSS AMOUNT DUE TO SEL LER 1, 505, 240 . 00 

200 . AMOUNTS PAID BY OR IN BEHALF OF BORROIIER 500. REDUCT IONS IN AMOUNT DUE TO SELLER 

201. Depos it or earnest money 100,000.00 501. Exces s Deposit ( s ee instructions ) 65, 000 . 00 

202 . Principal Amount of New Loan( s ) 1 ,500 , 000 . 00 502. Settlement Charges to Seller l ine1400 54, 145.00 

203 . Exi s ting Loan(s) Taken Subject to 503. Ex i sting Loans taken subject to 

204 . 504. Payoff 1st Mtg to • 

205 . 505 . Payoff of s econd mortgage loan 
206 . 506 . Depos it reta i ned by broker 35,000.00 

207 . 507. 

208 . Rent 4/ 10 ·4 /30 1, 730. 00 508 . Rent 4/10 - 4/30 1, 730.00 

209. 509 . 

Ad jus tments for i terns unpaid by Se l l er Adjus tment s for items unpa i d by Seller 

210. City/town Taxe s to 51 0 . Ci t y/town Taxes to 

211. County Taxes t o 511. County Taxes to 

212. Assessment s to 512 . Assessments to 

213. 513 . 

214 . 514. 

215 . 515. Line 501 from Long & Foster 

216 . 516. to All first for Loan Payoff 

217 . 517. Proceeds for Loan Payoff to All f i r s t 1,349,365 . 00 

218 . 518 . 

219. 519 . 

220 . TOTAL PAID BY / FOR BORROIIER 1 ,601, 730 . 00 520. TOTAL REDUCT I ON AMOUNT DUE SELLER 1 ,505,240.00 

300 . CASH AT SETTLEMENT FROM/TO BORROIIER 600 . CASH AT SETTLEMENT TO/FROM SELLER 

301. Gross Amt Due from Borrower ( li ne 120) 1 ,545,809.00 601 . Gr oss Amount Due to Seller (line 420) 1 , 505,240 . 00 

302 . Less Amt Paid by/for Borrower (line 220) ( 1 ,601, 730.00) 602. Less Reducti on s Due Se ller Cline 520) ( 1 , 505, 240 . 00 l 

303. CASH [ l FROM [Xl TO BORROIIER 55,921 .00 603 . CASH r ) TO r 1 FROM SEL LER 0 . 00 

The undersigned hereby acknowledge receipt of a completed copy o f pages 1&2 of thi s s tatement & 
I HAVE CAREFULLY REVIE\IED THE HU0 - 1 SETTLEMENT STATEMENT AND TO THE BEST OF MY KNOIILEDGE AND 
STATEMENT OF ALL RECEIPTS AND DISBURSEMENTS MADE ON MY ACCOUNT OR BY ME IN THIS TRANSACTION. 
RECEIVED A COPY OF THE HUD- 1 SETTLEMENT STATEMENT. 

any attachment s referred to here1n . 
BELIEF, IT IS A TRUE AND ACCURATE 

I FURTHER CERT I FY THAT I HAVE 

BDRROIIER RAI NBO\I HALL, LLC 

BORROIIER _BY_,_2~L~~c--z=r--YVJ~...,.~W~- -------=-:!~~-L_
1 __ 

BAPTIST HOME OF MARYLANO/DELAIIARE, INC. 
SELLER 

SELLER 

TO THE BES T OF MY KNOIILEOGE, THE HUD - 1 SETTLEMENT STATEMENT \IHICH HAVE PREPARED IS A TRUE AND ACCURAT E ACCOUNT OF THE FUNDS 
\IHI CH \IERE RECEIVED AND HAVE BEEN OR IIILL BE DISBUR SED BY THE UNDERSIGNED AS PART OF THE SETTLEMENT OF THI S TRANSACTI ON • 

. -?ttrc:---
Coady & Farl ey / 

IIARNING: IT IS A CRIME TO KNOIIINGLY MAKE FALSE STATEMENT S TO THE UNITED ST ATES ON THIS OR ANY SIMI LAR FORM. PENALTIE S UPON 
CONVICT I ON CAN INCLUDE A FINE AND IMPRISONMENT. FOR DETAIL S SEE: TITLE 18 U.S . CODE SECTION 1001 & SECTION 1010. 
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RENTAL HOUSING LICENSE 

Baltimore County 
Department of Permits and Development Management 

County Office Building, Room 101 
111 West Chesapeake Avenue 

Towson, MD 21204 

license No. : 

Date Issued: 

Expiration Date: 

09-01561 

07/27/09 

07/27/12 9:54 :13 

Name and Address for Mailing: Property Owner Name and Address: 

RAINBOW HALL LLC 
(If different than mailing narne and address) 

C/0 HENRY M WRIGHT 

8717 MARBURG MANOR DR 

TIMONIUM, MD 21093 

I- I . . . 
.. : .. ··.~-' ~.~ ~ : . -;-:,,~:~: ,·: 

- ---- ·-- - · ---·----

Rental Property Address: 
Number of Dwelling Units: 1 

10731 PARK HEIGHTS AVE 
Property Account: 23-00-003036 

OWINGS MILLS, MD 21117 

.•::: . . . . . . . ~ . , . 

lo acco,daoce w;th "''"""'" Cmmi, Code 2003, A1 'f:f!! the ab~prnpe,fy nwoe, ;, gcaoted pem,;ssoo to ceot the dwernog 

\ ~nit ) ~ criiab v~ C£ 

Director, D~ment ~f Plrnjts and Development Management 

This license is purely governmental in nature, and may not be construed as providing any warranty 
or representation concerning the condition of the dwelling unit to the tenant or the public, or that the premise is_ in compliance with all 

applicable county, state and federal laws and regulations. 
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RENTAL HOUSING LICENSE 

Baltimore County 
Department of Permits and Development Management 

County Office Building, Room 101 
111 West Chesapeake Avenue 

Towson, MD 21204 

License No.: 

Date Issued: 

Expiration Date: 

09-01560 

07/27/09 

07/27/12 9:46:35 

Name and Address for Mailing: Property Owner Name and Address: 

RAINBOW HALL LLC 
(I f different than mailing name and address) 

C/0 HENRY M WRIGHT 

87817 MARBURG MANOR DR 

TIMONIUM, MD 21093 

[I .... · .. c·-;j; · £° ,,;"- ,;f,:: /:!-i'i: ':i'·;·: :_/sf~'r~fri·'~~<>A~1/:'•::.;~~~r::z.:i/-;)/,,- ,,'· - - II 
Rental Property Address: 

10709 PARK HEIGHTS AVE 
Number of Dwelling Units: 1 

Property Account: 23 -00-003036 
OWINGS MILLS, MD 21117 

(. ·;·~~;·.~-~) ~;~i~L~;.;~~:J/J.~~~~~~~1:.~~--~\~.~~~:--:~::~~~;~t; __ :~+:,:~~:~(:~; .. ~:~~-:i::;~::·~,(~·;,.: f.·.'. .. ·. /_.~~~::~~-:::~-: .5.: .. ~:>: .. I 
In accordance with Baltimore County Cade 2003, Article 35, li vetr z owner is granted permission to rerit the dwelling 

{ unit(s bov 

~ o~ . 
Director, Departmentof Permits andjevelopment Management 

- -- - --------·-·· ------ - ---- ------ -----·-··- ---

This license is purely governmental jn nature, and may not be construed as providing any warranty 
or representation concerning the condition of the dwelling . unit-to the. tenant or the public, or that the premise is in compliance with all 

. applicable county, state and federal laws and regulations. 
~~~~~~~~~~~~~~~~~~~~ 
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RENTAL HOUSING LICENSE 
Baltimore County 

Department of Permits and Development Management 
County Office Building, Room 101 

111 West Chesapeake Avenue 
Towson, MD 21204 

License No.: 09-01562 

Date Issued: 07/27/ 09 

Expiration Date: 07/27/12 10:11 :26 

Name and Address for Mailing: Property Owner Name and Address: 

RAINBOW HALL LLC 
(If different than mailing name and address) 

C/0 HENRY M WRIGHT 

8717 MARBURG MANOR DR 

TIMONIUM, MD 21093 

[ r- .:· .,· .;'S):.:y,,: .. I:i . :' .;:~; •,:·,:~1'.,-:)~~,,:,,~1;·,1;,,.,-;,;;;t;/i-:,i,r:-. :.,-t~::f~;'.:)fa~- .::.~:t-~ .;f: __ ~;:, ;>:~;-;,_ ,,:,,; : . 3 
Rental Property Address: 

10733 PARK HEIGHTS AVE 

OWINGS MILLS, MD 21117 

Number of Dwelling Units: 1 

Property Account: 23-00-003036 

1 • . - · ·. · · >·;itf::.:-11,?{f,i:·Ib: .. ·> . · · · ,~':.:"J<:.~:··: .,,. · I 

In accordance with Baltimore Cm1nty Code, 2003, ArticltS, Title the above property owner is granted permission to rent the dwelling 

\ hL:it(s ~ ribt;t.~ U> 

Director, De~E!r11:_o?'~efrn~~velopment Management 

: This license is purely governmental in nature, and may not be construed as providing imy warranty 
or representation concerning the condition of the dwelling unit to the tenant or the public, or that the premise is in compliance with all 

applicable county, state and federal laws and regulations. 

·, 



' - -

JAMES T. SMITH, JR. 
County Executive 

BALTIMORE COUN1Y 
MARYLAND 

TIMOTHY M. KOTROCO, Director 
Department of Permits and 
Development Management 

BAL TIM ORE COUNTY RENTAL HOUSING LICENSE PROGRAM ENFORCEMENT CITA TTON 

BAL TlMORE COUNTY vs. RAINBOW HALL LLC 

OWNER ADDRESS: 8717 MARBURG MANOR DR, LUTH-TlMONTUM MD 21093 

VIOLATION ADDRESS: 10729 PARK HEIGHTS A VE, OWINGS MILLS MD 211 I 7 

TAX ID: 2300003036 

VIOLATION DATES: 02/03/08 - PRESENT 

BALTIMORE COUNTY FORMALLY CHARGES THAT THE ABOVE-NAMED PERSON (S) DID 
UNLAWFULLY VIOLATE SECTION 35-6-105 OF THE BALTIMORE COUNTY CODE, 2003: 

o,,{ property owner may not rent a dwelling unit of a portion of a dwelling unit unless the property owner 
has been issued a license as provided for in Article 35, Title 6 of the Baltimore County Code, 2003. 

[) A tenant may not rent a dwelling unit or portion ofa dwelling unit to another tenant or a sub-tenant 
unless the tenant has been issued a license as provided for in Article 35, Title 6 of the Baltimore County 
Code, 2003 . 

IN ACCORDANCE WITH SECTION 35-6-112 OF THE BALTJMORE COUNTY CODE, 2003, A 
CIVIL PENALTY HAS BEEN ASSESSED AS A RESULT OF THE VIOLATION CITED HEREIN, 
IN THE AMOUNT OF: SJ000.00 

A hearing has been prescheduled for: 

Time: 9:00 A.M. 

Location: Baltimore County Office Building 
11 I W. Chesapeake A venue, Room l 06 
Towson, MD 21204 

Hearings are held on Tuesday and Wednesday mornings beginning at 9:00 a.m. If you cannot attend on the 
prescheduled date , please call 4 I 0-887-6060 to reschedule. Failure to appear will result in a $1,000 .00 fine 
being imposed on your property. 

05/29/2009 
Date Issued 

1 · d 

Code Inspection & Enforcement/Rental Registration 
County Office Building 

l I l West Chesapeake Avenue, Room 213, Towson, Maryland 21204 
Phone: 4 I 0-887-6060 I Fax: 410887-2824 

www.baltimorecountymd.gov 
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TENANT HISTORY - RAINBOW HALL 

TENANT HOUSE-10709 Park Heights Avenue (Cottage) 

April 2002 - September 2002 Margaret Dodd 

July 1, 2004 - March 8, 2008 Edgar and Elise Wilson 

May 1, 2008 - present Dr. Thorsten Fleiter and Artemis Herber 

TENANT HOUSE - 10733 Park Heights A venue (1st rancher) 

July 14, 1994 - May 20, 2002 Carole Belaga was tenant when Wright 
bought the property 

June 1, 2002 - July 1, 2004 Gary and Krista Herwig 

August 1, 2004 - December 1, 2007 Barry and Anna Greenberg 

March 15, 2008 - present Henry and Jean Lubke 

TENANT HOUSE -10731 Park Heights Avenue (2nd rancher) 

February 1, 2000-May 30, 2002 
Sherry Rubin was tenant when Wright bought 
the property 

June 1, 2002 -December 30, 2004 Dr. Christopher Chaput 

February 5, 2005 -May 1, 2006 Peter Stanley 

June 1, 2006 - May 30, 2007 Richard Goldstone 

June 1, 2007 - November 27, 2008 Brent and Laura Burkhart 

May 15, 2010 - present Elaine Witman 
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March 4, 2009 

To : Donald Rascoe 

From: Jim Thompson 

Re: Valleys Planning Council Complaint 
10729 Park Heights A venue 

Teresa Moore, Executive Director of the Valleys Planning Council sent an e-mail 
concerning the use of Rainbow Hall for Apartments. In response to that correspondence, I 
performed a drive-thru of the property (19.6 acres) noting possible violations and 
forwarding my findings onto Code Enforcement. 

Surprisingly, this building gave the appearance of in fact being vacant. Research 
was performed to learn the zoning history of this land. Enclosed are the public hearing 
decisions in case 63-152-X; 76-76-89-SPH; 91-166-SPHX and III-393/97-230-SPH. 
Further, per the ASA 400 notes this site has had enforcement complaints since November 
2003 case 03-9092; 04-1423 ; and 06-9342. (Enclosed) 

Most recently, as of October 6, 2008, an inspection was made pertaining to 
apartments and closed because "the facility is equipped and specifically designed for 
mulit-unit use. " (Case c-00051910/Enclosed) 

The building known as Rainbow Hall was once a boarding house for the aged. 
Special Exception case number 63-152-x established this use on November 26, 1963. 
Over time, this operation was interpreted per the zoning regulations as a convalescent 
home. Today, the current code views it as a nursing home. 

In case 04-1423 , inspector Kim Wood, closed out the multiple dwelling units 
complaint. This action was taken because of input from Arnold Jablon, Esquire that the 
site is a non-conforming use because apartments have always been in the building. 
Inspector Ryan Fischer appears to have applied the same logic in closing out his case on 
October 6, 2008. Baltimore County should consider requiring the property owner 
Rainbow Hall, Inc. to file for a special hearing petition to legally establish a non­
conforming use. Otherwise, this building should have the apartments removed since an 
RC-2 zoning only permits one-family detached dwellings. 

Don, if you agree please share your thoughts with Mike Mohler and myself. 
Teresa Moore just contacted me and wants an answer for her group. 

CC : Tim Kotroco 1,l 2 /11 
~~5 JV l;y.r_ °l 

r b ,., )-80- ~ ({) t+ 



Petition for Special Hearing 
to the Zoning Commissioner of Baltimore County 

for the property located at 10729 Park Heights Avenue {fi ct ( h boW H lt ( / , lh c..) 
which is presently zoned _R~C_2 __________________ _ 

(This petition must be filed in person, in the zoning office, in triplicate, with original signatures.) 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve 
(This box Jo be com feted b l~nner 

See Attachment 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be 
bounded by the zoning regulations and restrictions of Baltimore County adoptea pursuant to the zoning law for Baltimore 
County. 

p: 

I/We do solemnly declare and affirm, under the 
penalties of perjury, that I/we are the legal 

owner(s} of the property which is the subject of 
this Petition. 

Legal Owner(s): 

Valleys Planning Council, Inc. Rainbow Hall, Inc. aka Rainbow Hall, LLC 

1gna ure I 

118 W. Pennsylvania Avenue 410 825-2150 
Address I elephone No. 

Towson Maryland 21204 
City State Zip Code 

Attorney For Petitioner: 

Michael R. McC;p; 

1gnature 

Michael R. Mccann, P.A. 
Company 
118 W. Pennsylvania Avenue 

Address 
Towson 
City 

Maryland 
State 

410 825-2150 
I elephone No. 

21204 
Zip Code 

Name - 1 ype or Pnnt 

Signature 

Name - I ype or Pnnt 

Signature 

4804 Benson Avenue 
Address 

Baltimore 
City 

Maryland 
State 

Telephone No. 

21227 
Zip Code 

Representative to be Contacted: 

Henry M. Wright.Jr., Resident Agent 
ame 
4804 Benson Avenue 

Address 
Baltimore 

City 

I elephone No. 
Maryland 21227 

State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING _______ _ 

Case No. d--D ( D - t) J-f D-S,pt-{ 
REV9/15/98 

UNAVAILABLE FOR HEARING_, .---.·------
Reviewed By ..JIV,O Date :tp'2/7v0> 

(l2e>(P ~y_,. I {) 
) D,,. .).-~~ $~ µ 



• Zoning Review 
Department of Permits, Approvals and Inspections 
Baltimore County Office Building 
Towson, MD 21204 

PART I: NON-RESIDENTIAL BUILDING PERMITS AND/OR 
PART II: ZONING PUBLIC HEARING APPLICATIONS 

Please be aware that this checklist is for your information only and 
it is not intended to offer, or to be considered, legal advice. 

Revised 6/20/11 

This checklist is a guide in preparing plans and information for building permit (PART I) and/or zoning public hearing 
(PARTS I and II} applicarions. Ten (10) copies of the site plan must accompany an application for a building permit. 
while for zoning hearings twelve (12), or fourteen (14) if in or near a floodplain, are needed. TO AVOID TIME­
CONSUMING AND COSTLY DELAYS, ALL CHECKLIST INFORMATION MUST BE INCLUDED ON THE PLAN 
AND/OR IN THE HEARING APPLICATION. 

1. 

2. 

3. 

4. 

5. 

6. 

NORTH ARROW, ELECTION DISTRICT, COUNTY COUNCIL DISTRICT, ZONING MAP 
NUMBER(S) AND TITLE PLAN "PLAN TO ACCOMPANY PERMIT", (OR HEARING 
TYPE(S) AS APPLICABLE) AND THE DATE. Zoning Hearing Plans and Descriptions must be 
sealed by a MD registered Professional Engineer, Surveyor or Landscape Architect. 

SCALE OF DRAWING: Use Engineers Scale of 1" = 1 O', 1" = 20', 1" = 30' , 1" = 40', 1 u = 50', or 
1" = 60'. If acreage exceeds 40 acres, use 1" = 100' scale. 

OUTLINE OF PROPERTY: Indicated by a heavy bold line and bearings, distances, gross and 
net area (acres and square feet) of parcel(s). This also applies to zoning hearing areas on the site 
with the POB and intersecting street name and distance shown and matching the sealed zoning 
description(s) required for all zoning hearing applications. 

VICINITY MAP: A vicinity map must be included on all site plans with the scales of 1" = 200', 
1" = 500', or 1" = 1,000' WITH THE SITE AND HEARING LOCATIONS CLEARLY AND 
ACCURATELY OUTLINED AND LABELED. 

PREVIOUS COMMERCIAL PERMIT: Number(s) and the work on the same property and the 
approximate date of the last improvement listed on the plan or if ~ old, age of building and 
parking spaces. 

ZONING HEARINGS, CRG, DRC, WAIVERS: The case number(s), date of the order(s), what was 
granted or denied, and any restrictions must be listed and addressed in detail on the plan.List any 

CRG, DRC, or waiver approval dates and file numbers and dates on the plan, along with the type 
granted. Also reference any authorized changes on a previously approved plan. State if or not the 
property is under active zoning violation(s), state the reason for citation, and add the case number 
and the inspectors name. 
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§ 32-4-264. VESTING OF DEVELOPMENT PLANS. 

(a) In general. A Development Plan vests in accordance with the provisions of this section. 

(b) Non-residential Plan. 

(1) A non-residential Plan for which a plat is not recorded vests when substantial 
construction occurs with respect to any portion of the Plan. 

(2) A non-residential Plan for which a plat is recorded vests when plat recordation 
occurs for any portion of the Plan. 

(c) Residential Development Plan. 

(1) A residential Development Plan for which a plat is not recorded vests when 
substantial construction occurs with respect to any portion of the Plan. 

(2) A residential Development Plan for which a plat is recorded vests when plat 
recordation occurs for any lot, tract, section or parcel thereof. 

(d) Limitation on vesting. Unless an extension has been granted under§ 32-4-274, 
construction relating to a vested residential Development Plan that occurs more than 9 years after 
the Plan was granted final, non-appealable approval shall comply with all laws in effect at the 
time permits are issued. 

( e) Reclamation Plan. An approved Reclamation Plan vests when substantial construction 
occurs with respect to any portion of the Plan. 

(Bill No. 58-09, § 3, 8-17-2009) 
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RAINBOW HALL, LLC (the "Company") hereby certifies to t e 

State Department of Assessments and Taxation of Maryland that: 

FIRST : The name of the Company is : I~ 

RAINBOW HALL I LLC v - I / 
SECOND: The address of the principal office of the Company in / ~ 

the State of Maryland is 4804 Benson Avenue, Baltimore, Maryland, ,;I' 
21227; and the name and address of its registered agent for service 
of process is Henry M. Wright, Jr., an individual, whose address is 
4804 Benson Avenue, Baltimore, Maryland, 21227 . 

THIRD: The Company shall continue until December 31, 2040, 
unless sooner dissolved as provided by the operating agreement of 
the Company or by operation of law : 

FOURTH : The purposes for which the Company is formed are as 
follows: (a) to acquire, hold, own, improve, develop, lease, 
manage, subdivide and otherwise deal with real property in 
Pennsylvania and Maryland; and (bl to engage in, promote, conduct 
and carry on any lawful acts or activities for which limited 
liability companies may be organized under the Maryland Limited 
Liability Company Act. 

, FIFTH: The affairs of the Company and the conduct of its 
bus'iness shall be governed by the provisions of an operating 
agreement and any amendments thereto, all of which shall be in 
writing and which shall initially be agreed to by all members. 

SIXTH: The authority of any member of the Company to act for 
or on behalf of the Company, solely by virtue of such member's 
status as a member, is limited as set forth in the operating 
agreement of the Company. 

IN WITNESS WHEREOF, Henry M. Wright, Jr. acknowledges that 
these Articles of Organization are his act, and further 
acknowledges, under penalties of perjury, to the best of his 
knowledge, information and belief that he has been authorized by 
the persons forming the Company to execute these Articles and that 
the matters and facts set forth herein are true in all material 
respects, and that he has executed these Articles of Organization 
as of this ~ day of IYlJ'IR.C H , 2002. 

(SEAL) 

I 
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rty; 10729 PARK HEIGHTSAVENUe, OWINGS MILLS. / I Buyer: HENRY M. WRIGHT, JR. 
Baltimore County, MD 21117 

. MARVL..,NO 
A.~.~OCl,-.TION 01 
~EALTORS• 

MARYLAND RESIDENTIAL CONTRACT OF SALE 

~ ••• ERA 

This is a Legally Binding Contract. If Not Understood, Seek Competent Legal Advice. 
THIS FORM IS CESIGNEO AND INfENDED FOR lHE SALE ANO PURCHASc OF IMPROVE;D SINGLE FAMILY RE!'IIOENTIAL REAL ESTATE 

./
/ LOCA.TEO _)N MARYLAND ONLY, FOR OTHE.~ TYPE$ OF PROPERTY /NCI.UDE A.PPl'tOPRJATt! ADD'f!HDA. 
BROKER; o • Coper, Pia)ar and Flynn l!mA BRANCH OFFICE: TOwlOA•Luthervil1• . 
OFFICE PHONE: <no1-'~1. FA)(: CUQl on-0375 'BROKER/,.,GENTIDNO. - ·=9~Pf~1.~7 _______ _ 
SALES ASSOCIATE: Cb,a:z;:l.11 Carroll/lC!IJl-e Sawer1 E·MAIL! PHONE;::: (U.O) 9!25-UJ,7 
ACTINO ..\S O SELLER'S AGENT (WHETHER "COOPERATING AGENr OR "SELLING AGENr); OR 

0 EXCLUSIVE BUYER AG!:NT; QR. 
O INTRA· COMPANY AGENT Wl'l'H BROKER AS DUAL AGENT 

BROKER: LDNC and ronn BRANCH OFFICE: _a .... :a .... i .. EH ..... S .... P ... B .... XH ..... ~-----------I IN COOPERATION WITH 

OFFICE PHONE!: {410} 583-5700 I FAJ<: C.4:,,9) 583·1303 BROKER/AGENT ID:_LN.......,c;...._..1 .. ;i.,., _______ _ 
SALES ASSOCIATE: lil'.1,R.C wmno,N / L 1 1'? Pxr ) E·fMIL: PHONE: £41.0 l ·o 6 • !S!I U 

. ACTING AS 2! LISTING £!ROKER ,JiD SELLER A£ENT: OR 
Cl 'INrAA· COMPANY AGENT WITH BROKER AS DUAL AGENi 

TIME JS OF 'l'.Jll. ISS:ENCE ~ .IIOTHBUY.ER AND SELLER INITIAL H~rtt 
BUYER BUY!.l'l S!.LLER. SELLER 

1. CATE OF OFFER: _.la,;:l-:c...::lul..:·J1:i.Jo1.0.,._o._1 _____________________ _ 

2. SELLER: . NAME: ~~1,4 ~~"~ \A!) r])e:.. :±~ v / 
ADDRESS: _!~i°c, ~# ~~ 6 !& ,~~ 1, \)A 1) ZIP: ~ \\\l 

AND 

3. BUYER: NAME: im:itY 1(. WUG: 
ADDRESS: 1100 w. sma:m.RY Aynro:Jr, LV:XEBYILL5;. MD ZIP: 21093 

4. PROPERTY DESCRIPTION: Seller doe! sell to Buyer and Buyer do~ P,urchasa from Seller, all of the followlng descrlbed Property 
(herelna1'tar ·property") known as ion~ PUX x;::cmrrs ll.VIHQ]i! .../ located In 
QWIHGS ,ar,ts I Balt,inore Co,,mty Pity/County, Maryl:..nd, Zip 21117 together with the 
improvements thereon, and all rights and appurtenanD361hereto belonging. 
5. ESTATE: The Property Is being conveyecJ: _x_ln fee •irnplc or __ subject. to an annual ground rent, now ex;l.stlng or to be 

· created, In the amount of - ollars ($ ------
payable semiannually, as now or to be recorded among the Land Records or ONlNGS ¥ILLS I Baltimore 

County City/County, Maryland. If the Pt'oporty i:, :,ubject to a ground rent and the around rent Is nof timely paid, the owner 
or ttie reverslonsry Interest Q.e., the person to whom the ground rent le payable} may bring an actic,n of ejecli11ent against the 
lea:,ehold owner pursuant to Sectlon 8-402.2 of the Real Property Artlcle, Annotat~d Code of Maryland (as amended}. As a result of 
this ;ction, the owner of the reverslon~ry lnterE1$t may obtain title~ ~perty in fee, discharged {r9m the lea11e, 
6. PURCHASE PRICE: Toe purchase prlce ia: ' ED THO n 

· ollars ($ Ji~~n~~~~Q.i.J~ 

15 F'NmE:S.ACKNOWLEDGE PAGEB 1 "J'HROUGH O OF THIS qormucT OF SALE 
BUYER 

Pag & 1 of 9 - Revitllon # 6 (10/01 f01) 

PrlntQ(! on Friday, December 21, 2001 :al 04:10 pm 
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RAINBOW -HILL 
· 10729 PARK HEIGHTS AVE. 
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AUGUST 25 - SEPTEMBER 21, 2002 
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7 Chattolanee Hill Rd '® Owings Mills, MD 21117 
www.lizabyrd.com 

For a unique online shopping experience, visit. .. 

www.LizaByrd.com 
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Don't Miss the 
11th Annual 
Liza Byrd 

Gift Boutique 
Rainbow Hill 

1 0729 Park Heights Ave I Owings Mills, MD 

Thursday, Nov 19th, 6-9, Ladies Night 
Friday, Nov 20th, 9-5 

Sat, Nov 21st, 9-4 
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d Development ManageL"~~t 
tfon~ 'Ind Enforcement 

\ng, RJ.n. 213 
. .ieAve 
ianJ 21204 

Cr · ~ nforcement 
B :: Inspection 
El,, . .• cal Inspection 
Plumbing Inspection 
Signs/ Fences 

410-887-3351 
410-887-3953 
410-887-3960 
410-887-3620 
410-887-3896 

ODE INSPECTIONS AND ENFORCEMENT CORRECTION NOTICE 

I 

MAILING ADDRESS 

CITY 

CITY 
' BALTIMORE MARYLAND 

DID UNI.AWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY LAWS: 

RESIDENTIAL ZONE ·CLASSIFICATION NON-RESIDENTIAL CLASSIFICATION 

0 DRl O DR2 O· DR3.5 D DR5.5 D DRl0.5 D DR16 D BL(230) D BR(236) D BM(233) 

0 RC2(1A01) O RC4(1A03) D RC20 & 50 (1A05) D RC6(1A07) D MR(240) D ML(253) D MB(256) 
0 RC3(1A02) O RC5(1AO<I) D RCC(1A06) D RC7 (U0.8) 

D OTHER: D OTHER: 

BALTIMORE COUNTY ZONING REGULATIONS {B.C.Z.R.} 

AUTHORITY TO ENFORCE ZONING REGULATIONS: 32-3-102; 32,.30602; 32-3-.603; 32-4-114 

D 101; 102.1: Definitions; general use 
O lBOl.1: DR Z.ones-use regulati!)ns 
0 428: License/Remove all untagged/ inoperative or 

dam~ged/ disabled motor vehicle(s) 
D 1B01.1D: R,,move open .dump/ junk yard 

·D 431: . Removecoiiunetcial vehicle(s) 
C!J 101; 102.1: Remove contractors equip. storage yard 
0 101; .102.l; ZCPM: Cease service garage activities 
0 402: _'iueg;,l, co~versio~ of·dwelling . 
D 101; 162.l ;·'ZCPM: :nitiganiome occupation 

D 415A: License/ remove untagged recreation vehicle 
D 415A.: Improperly parked recreatio.n vehicle 
D ·415A: One recreatlonill vehicle per property 
D ·410: . Illegal Class n trucldng facility . 
D 400: · Illegal accessory structure placement. 
D 1B02.l; 270; 421.1 : Illegal kennei. Limit 3 dogs 
D 102.5: . 'it,;idential site line violation /obstruction 
D 408B: Illegal rooming/ boarding house 
D BCC: 32-3-102; ·soil.9BCZR; ZCPM:· 

· · VfolatiOn or t:o.Dloiercial site plan arid/or zoning order 

BALTIMORE COUNTY CODE {B.C.Q) 

13-7-112: C.5ase all nuisance activity .. 
13-7, 115: · County to.abate nuhance & lien costs 
13-7-3)0: Remove all trash & debris from property 

O . 13-?'-312: Remove accumulations of debris, materials, etc 

35-2-301: Obtain building/ fencel sign permit 
. . · ··. · e o struc on s a s · eet, alley, road 

D 13'7-310(2): Remove bird seed I other food for rats 
D 32-3-102: . Viol;atlon of development plan/ site plan 

D 13-7-201(2): Cease stagnaritpool water . , .. P IBC 115\ BCBC 115: Remove/ Repair unsafe 
0 1203-106: · Remove animal feces daily 
0 35-5-208(a)(c); Seal exterior_ openings from rodents & pests 
0 13-4-201(b)(d): Store garbage In containers w/tight lids, , 

structure board ana secure all openings to premise 
·o '13-7-401; 13-7-402; 13-7-403: Cut & remove all tall 
· grass and weeds to three (3) inches in height 

' ,... . 
OWNER OCCUPIED HOUSING m:c.q 

D 
D 
D 
D 
D 

35-5-302(a)(l): Unsanitary conditions. 
35-5-302(a)(3): Cease infestation from prop: 
35-5-302(b)(1)(2): Repair decorative trim, cornices, etc 
35-5-302(b)(1)(4): Repair chimney & similar extentlons 
35-5-302(b)(I)(6}: Repair defective doot(s) I window(s) 

D 35-5-302(•)(2): Store all garbage in trash cans 
D 35-5-302(b)(I): . Repair exterior structure 
0 35-5-302(b)(1)(3): Repair exterior extentlons 
D 35-5-302(b)(l)(5): Repair metaVwood surfaces 
D 35-5-302(b)(1)(7): Repair defectivdence 

INVESTMENT PROPERTY (B.C.C) 

0 35-2-404(a)(l)(i): Remove hazardous or unsafe condition D 35-2-404(a)(l)(ii): Repair ext. walls I vertical members 
D 35-2-404(a)(l)(iii): Repair roof or horizontal members D 35-2-404(a)(l)(iv): Repair exterior chimney 
D 35-2-404(a)(l)(v): Repair ext. plaster or masonry D 35-2-404(a)(l)(vi) Waterproof walls/ roof /foundations 
D 35-2-404(a)(l)(vii): Repair exterior construction (see below) 0 35-2-404(a)(l)(2): Remove trash, rubbish, & debris 
D 35-2-404(a)(l)(3): Repair /remove defective exterior sign(s) D ~5-2-404(a)(4)(i)(iJ"): Board & secure. Material to match 6 JPr ~ building color of structure 

ff\ NOTICE POSTED AND MAILED 

POTENTIAL FINE: ~ $200 0 $500 0 $1000 er da er violation and to be laced as a lien u 

COMPLIANCE DATE: _3_,_JJ,_Q_j INSPECTOR NAME: F~ 
PETITIONER'S 

EXHIBIT NO. ·30 
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and Development Management 
ections and Enfor· ·qt 

ice Building, RJ 
esapeake Ave 

land 21204 

Code Enforcement 
Building Inspection 
Electrical Inspr 
Plumbing Insp 
Signs/ Fences 

ODE INSPECTIONS AND El'{FORCEMENT CORRECTION NOTICE 

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY LAWS: 

410-887-335] 
410-887-3953 
410-887-3960 
410-887-3620 
410-887-3896 

RESIDENTIAL ZONE CLASSIFICATION NON-RESIDENTIAL CLASSIFICATION 

O BL (230) 0 BR (236) 0 BM (233) 

O MR (240) 0 ML (253) D MH (256) 

O DR! 0 --DR2 0 DR3.5 _ 0 DRS.S O DR.10.S O -DR16 

~ 0 RC4(1A03) 0 RC20 & SO (lAOS) 0 RC6f1A07) 
~ D RC5(1A04) 0 RCC (1A06) D_ RCf (lA08) 

O OTHER: ____ _ D' .9THER: ____ _ 

_ . BALTIMORE COUNTY ZONING REGULATIONS <B.C.Z.R.) 

AUTHORITY TO ENFORCE ZONING REGULATIONS: 32-3-102; 32-3~602; 32-3.;603; 32-4-114 

0 101; 102.1: Definitions; general use O 41SA: License/ remove untagged recreation vehicle 
O lBOl.l: DR Zones-use regulations . . 0 41SA: Improper_ly parke!f recreation vehicle 
0 428: ' iiceilse/ Remove all unta'gged/ inoperative or - 0 415A: Onerecreatioilal"vehicle per property 

damaged/ disabled motor .vehicie(s) ' - D 410: Illegal Class II trucking facility 
O lBOl.lD: Remove open_ dump/ junk yard O 400: Illegal accessory structure placement. 
0 431: Remove commercial velticle(s) . 0 1B02.1 ; 270; 421.1: Illegal kennel. Limit 3 dogs 
0 101; 102.1: . Remove contractors equip. stor~ge yard O 102.S: Residential site line violation /obstruction 

. _ _ ai-age activities· 0 . 408B: Illegal roolJ!ing/ boarding house 
tl 402: Ille ai conversion of.dwelling"· , 0 BCC: 32-3-102; 500.9 BCZR; ZCPM: 

0 
0 
0 
-0 . 
0 
0 
0 
0 

"O 
0 
0 
0 
0 

0 
0 
0 
0 
0 

01; 102.1; ZCP ega home occllplition . ViolatiOn of Commercial site Pian and/or zoning order 

BALTIMORE COUNTY CODE <B.C.C) 
13-7-112: C'J'se au nuisance activ_i!J'. , _ 0 35-2-301: Obtain building/ fence/ sign permit -
13-7-115: County to abate nuisance & lien costs O -18-2~60i:- . Re;,:.ove all obstruction(,} at street, alley, road 
13-7-310: Remove all trash &·d_ebris froni property _ 0 13-7-310(2): Remove bird seed I other food for rats 
13-7-312: Remove accumulations of debris, materials, etc O 32-3-102: Viol~tion of developme;;t plan/ site plan 
13-7-201(2): Cease stagnant ~~«ii water ' _D 'IBC 115; BCBC 115: Remove/ Rep"air unsafe 
12-3-106: Remove animal feceSdaily . structm:'e board and _secure all .Opelµligs to premise 
35-S-208(a)(c): ·seal exterior" openings frol)l rod'ents & pests O 13-7-401; 13-7-402; 13-7-403: Cut & remove all tall 
13-4-201(b)(d): Store garl}age i;; __ containers _,;,/ tight lids grass, and weeds to three (3) inches in height 

' OWNER OCC.UPIED HOUSING <B.t.q 

35-5-302(a)(l): Unsanitary conditions. 
35-S-302(a)(3): Cease infestation from prop. 
35-5-302(b)(l)(2): Repair decorative trim, cornices, etc 
35-S-302(b)(1)(4): Repair chimney & similar extentions 
35-S-302(b)(1)(6) !- Repair defective dqor(s) I window(s) 

0 35-S-302(a)(2): . Store all garbage in trash cans 
0 35-S-302(b)(l): Repair ex!erioi structure 
0 35-S-302(b)(1)(3): Repair exterior extentions 
0 35-S-302(b)(l)(S): Repair metaVwood surfaces 
0 35-5-302(b)(l)(7): Repair defective fence 

INVESTMENT PROPERTY (B.C.C) 

35-2-404(a)(l~(i): Remove hazardous or unsafe condition 
35-2-404(a)(l)(ili): Repair roof or horizontal members 
35-2-404(a)(l)(v): Repair ext. plaster.or masonry 
35-2-404(a)(l)(vii): Repair exterior construction (see below) 
35-2-404(a)(l)(3): Repair /remove defective exterior sign(s) 

0 35-2-404(a)(l)(ii): Repair ext. walls I vertical members 
0 35-2-404(a)(l)(iv): Repair exterior chimney 
0 35-2-404(a)(l)(vi) Waterproof walls/ roof /foundations 
0 35-2-404(•)(1)(2): Remove trash, rubbish, & debris 
0 35-2-404(a)(4)(i)(ii): Board & secure. Material to match 

building color of structure 



Date of Event 
2002 

August 25-Sept. 21 , 2002 

2002 (Christmas) 

Pre-2004 

Pre-2004 

Pre-2004 

Pre-2004 

Pre-2004 

April 23-May 15, 2006 

Summary of Events At Rainbow Hall 

Event 
Maryland Historical Society 

Symphony Show House 

Symphony Bazaar 

Baltimore Opera Company 

Jemicy School 

Ladew Gardens 

Garden Club 

Weddings (3 or 4) 

Evidentiary support 
Letter from H. Wright letter to P. Keller 
(Petitioners ' Exhibit 56) 

Testimony ofH. Wright, J. Lubke 

Testimony ofH. Wright, J. Lubke 

Petitioners ' Exhibit 56 

Letter from H. Wright letter to P. Keller 
(Petitioners' Exhibit 56) 

Letter from H. Wright to P. Keller 
(Petitioners' Exhibit 56) 

Testimony of H. Wright 

Testimony of H. Wright 

Testimony of H. Wright 

Letter from H. Wright to P. Keller 
(Petitioners ' Exhibit 56) 

Parking for Decorator Show House Testimony of H. Wright 
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The Valleys Planning Counci~ Inc. 
207 Courtla nd Avenue, Towson, Maryland 21204 

Mailing Address: P.O. Box 5402, Towson, Maryland 21285-5402 
Phone: 410 337-6877, Fax: 410 296-5409 

Mr. Herny M. Wright, Jr. 
1100 W. Seminary Avenue 
Lutherville, MD 21093 

Dear Mr. Wright: 

Thank you for speaking with me Fri., Dec. 6, 2002, regarding your plans for 
Rainbow Hill. As I mentioned I have had a number of calls from area residents who 
expressed concerns about what is legally permitted on the property as the Baptist Home is 
no longer the owner. I have assured them that the flurry of activity, including the 
Designer Show House activities, have all been not for profit charitable events that 
culminated on December 9, 2002. 

Following up on our conservation about the long-term future use of Rainbow Hall 
is the next step. Because you have invested a substantial amount of money in the 
purchase of this Landmark property, and you do not plan to use it as your principal 
residence, you obviously are looking for a use that canjustify such expenditure. You 
mentioned several uses that you thought might be possible, some of which may be 
problematic to the community. I suggested that in a sprit of cooperaticn tyou hold a 
meeting with representatives of the VPC and the other community associations in the 
area after the New Year. I will provide you with a list of Associations and contacts for 
this meeting. 

As promised, I have enclosed a copy of the pertinent Baltimore County Zoning 
Regulations that identify permitted and special exception uses. Additionally enclosed is a 
copy of the VPC restrictive Covenant agreement on the property. I am also enclosing a 
copy of the current zoning of the property. 

If you would consult your calendar and choose two or three dates that we could 
work from, including a snow date, we can proceed 'with scheduling the meeting. 

I look forward to meeting and working with you on what I hope will be a positive, 
successful solution for this property. 

Very Truly Yours, 

-~ ··.!~ 
. ack Dillon 
Executive Director 

P~-h~ bi: 17 
(I /c)- )d-o)J 
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February 21, 2003 
; Valley Planning Council 

Kathie Pontone, 
P.O. Box 5402 · . 
Towson, MD 21285-5402 

,, .. :·. · ... :: .... ·.:. ·>(.-;;;:)i,::.f?,', 

Dear Ms. Pontone: 

Thanks for meeting with us a.t Rainbow Hill to see the building and to understand our 
intentions. 

By way of review I have saved eight building in Maryland and I still own all of these 
buildings. As a matter of personal interest I enjoy older building. lt is my intent to 
continue renovation at Rainbow Hill to retain this beautiful building that is full of history. 

It was my understanding that Rainbow Hill was about to be demolished· by the wrecking 
ball and I needed to move very quickly to save the building. Therefore, I did not do a 
detailed search of the records. This special historic building has been saved. 

We are looking for your cooperation to join with us to find a way to continue to preserve 
Rainbow Hill. We do not plan to build any ~dditional houses on the site. We do believe 
the building lends itself well for site for upscale weddings, business meetings, and other l 
uthpsca~: stocial. eventds. Ok~ desirethwould bertyto take the income from. tp.e .events~~-~ay for . . :. . . _:_ .... :·.<_: __ ._'._: · .. ·:.:_·.·.-_:_~"'., .. _:.~··-_ 

e roam ~nance an up eep on e :prope.. . , . . . ... . . .. ·.; · .· :_.-. · · · . • 

Pkasc join with us in this worthwhile proje.ct . · 

Sincerely, 

)Li~w~I 
. Henry Wright 

~ ~A- f)~'-h~__s ~ '. \ B 
\ b - .+80 ~ S\f> t--\ 1 I ) .;;_ ) do J J 
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~ Rainbow Hall, LLC~ 
's,:t-7-Mar:-bu·I"g·-M-an·o-~e 

Lutherville, MD 21093 

Ms. Ann Jones 
Valleys Planning Council 
P.O. BoxS402 
Towson, MD 21285-5402 

Per your request we address the following questions: 
Lighting 
Parking 
Events 
Noise (Music) 

For your convenience I have included a copy of an aerial photo of Rainbow Hill. 

AB to lighting there has been lighting on the building, in the parkin2 areas, and along the 
roads at Rainbow Hill for years. We do not see a need to add additional lights but we are 
repairing the light§ that are in place but not working . 

. As you can see from the attached aerial photo there is par.king to the Northeast of the 
main building and also to the West. It is ttiy understanding that additional parking has 

· been approved by zoning to the West of the West parking lot. This parking area is not 
visible from the Park Heights as a large hedge is growing along the western edge of the 
property. 

In regard to events that we would propose for Rainbow Hill we visualize upscale 
weddings, corporate meetings and upscale social events. We do not see a "Martins We~· 
banquet hall. Considering the :r.10r.fhly cost to operate and maintain Rainbow Hill we 
will need to keep the building busy. 

With respects to noise we will be happy to work with you to put your mind at ease that 
Rainbow Hill will not be a burden to the neighbors. 

We are ready to meet '\\ith you to move this project along. 

Sincerely, 

Henry Wright 

~BA fo -~__s~ l-+ 
P~-h~·s b'J., 11 



April 25, 2003 

The Valleys Planning Council Inc. 
207 Courtland Avenue, Towson, Maryland 21204 

Mailing Address: P.O. Box 5402, Towson, Maryland 21285-5402 
Phone: 410 337-6877, Fax: 410 296-5409 

Mr. Henry M. Wright, Jr. 
1100 W. Seminary Avenue 
Lutherville, MD 21093 

Dear Mr. Wright: 

Following your last correspondence and a subsequent request through Jim Widman to 
allow another "not for profit" event at Rainbow Hall, I have had very strong expressions 
of opposition to any "commercial use" of the property. 

The restrictive covenant agreement under item #3 states, " That, if all or any part of the 
Rezoned Portion is conveyed to an owner other than the Home or any successor nonprofit 
entity, the conveyed part will not be used for any use other than a use permitted by 
the BCZR then applicable to the RC 2 zone, unless its zoning is further amended from 
RC 3 to another classification in public proceedings." For you to proceed with another 
event would force VPC and the community to proceed along a path that neither of us 
would like. We are aware that the restriction is very narrow; it was intended to be. This is 
a rural area and any commercial use of the property is not permitted. 

If you have any other options or ideas we would be happy to review them. 

Sincerely, 

Jack Dillon 
Executive Director 

cc: Bill Stewart 
Tim Naylor 
James Cox 
Ted Reynolds 

/Mitch Kolkin 
· Ka.thie Pontone 

Caves Valley Land Trust 
Green Spring Valley Association 
Caveswood Association 
Velvet Valley Association 

tBA- f D- d-&)-5;p 
~~·-+s~15 ~r~:l._fJ 



Phone# 

MEMO: June 6, 2003 Fax# 

6'5-_ 3 O?, Phone # 

Fax# 

#ot ~ I pages 

As requested I have reviewed the Baltimore County Zoning Regulations regarding the 
potential use of Rainbow Hall as a commercial catering establishment. The VPC restrictive 
covenant not withstanding: 

I.The property is zoned RC3 (Deferral of Planning and Development) 

2. The zoning regulations under Sec. 101 defines Catering Hall as " A facility or part of a 
facility used regularly for serving beverages and food to groups which reserve the facility 
for banquets or gatherings before the day of the event. A catering hall is not a standard 
restaurant". [Bill No. 110-1993] 

3. There is no definition for Community Building. 

4. The RC 3 zone lists 12 uses as a matter of right and 26 uses permitted by Special 
Exception. Special exceptions use #6. "Community buildings, swimming pools or other 
uses of a civic, social, recreational or educational nature, including tennis facilities, 
provided that no tennis facility shall comprise more than four courts." This provision has 
been used by Volunteer Fire Companies, VFW's, Knights of Columbus, and other civic, 
social and fraternal organizations to hold catered events such ~s bull roasts, wedding 
receptions, anniversary parties etc. as fundraising events for their not for profit 
organizations. To my knowledge a private commercial catering facility has always been 
required to be located in a Business Major or Business Roadside zone. One example is 
Grey Rock Mansion, which was required to have the BM zone to legitimize its operation. 

5. Also, use #23. " Standard restaurants or tearooms converted from dwellings or other 
buildings as provided in section 402.3" is a listed special exception in RC 3. This use would 
allow a full standard restaurant in the same fashion that Oregon Grille was allowed to open. 
The definition of "Restaurant" cited above makes a distinction between a restaurant use and 
a catering use. This is what our current case with Oregon Grille is about. 

Under the current agreement on this property, the zoning use is actually controlled by RC 2 
zoning and its permitted uses. Under the special exception provisions of the RC 2 zone" 
Community buildings ... " are NOT LISTED. However, "Standard restaurants for tearooms 
converted from dwellings" is listed. Same issues as discussed above. 

I also discussed this with Mr. Carl Richards the Zoning Supervisor for Baltimore County 
and he agrees with the above assessment. 

As I see this, the only way Mr. Wright could possibly have a catering use at this location 
would be by a rezoning from RC 3 to a BM zone or have a legitimate non-profit 
organization establish its residence at Rainbow Hall and file for a special exception. This 
however will require an amendment to our current agreement whichever course he would 
take. 

, .. ,., ' ; ·I·~' 1.(:' ;, ·. f. 
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To: Executive Committee 

Valleys Planning Co\IDC,il . 

.. :, .: ' : 

;>.• 

November 17, 2003 .. · 

. . . . . . 

=~~~;~~at~$l!Il~1 
Inn (attached). . . .. ;X'\' 

:~7~iii~-,~l&\l~l 
has been used as a country chib,:a nursirighome; and,at;v~(jµstinies<tlie~ptlildipg~asi 

vacant. During the Bapti~Home ten~ea three-1stpcy,ad~ig9ft:.~as ,~ '.~~d to~thi ~¢~ ,~ide 

of the building. Furth~oreTover the.Years Vanous owne~ have: $9ld: offsphle ~fllie '· 
grounds to reduce the site to aboutiO~acr,es:·~~y, .-i.£~~'.:W:~Eh!:P~¢~ed Hiepro;tfy 

. .· . . .. · .... , ... , . .; :-.··.. . . 

on April 15, 2002. 

Henry has made th~ propei:ty avail~ble:~rtoc9~to yari:(ims,tj.<>Jhptqfit i. 

It isj tnportant that you khoWJi°:w ~tWih'.i~ ;~f~~: ·:~#,~W~ ;a~;~~\ijt 
to operate a restaurant for.·the public.at Rairl®wHilI ·. We:wo:uld'~gr~e,:fo ~ w;ritteii .' 

prohibition to the use of the buildings~ re$uraril:(oi'Ufp~b]Jic .. : ::W:~.i;·v?,ey. ~;~e-i)iat 
Rainbow Hill sits in a residential ·area. We b~li~ve 'that ·aH 'tn:ii$ic:;.$ho'citd bei¢r(d~¢t:t 
inside the building to control 4'noise" in the neighborhood: w~ ~o¢4'~~e to : ·~ 

. . . . ... ' . . . : ·... .--· . : ,;: · .. _:.,, :.~.· ':;~ ~_::· .. 
prohibition to music outside the building. A.few peppJ~I,~-ve ~kedabQtrt pai;king,a,n~, 

=~·,::::::irt:t;1:::~=~t:;f~,:~• .· .· 
•.;· . . ·, ·--

- - ----------------



have shown that on average there are 62 cars per 100 guests at a wedding. These cars do · 

not come at rush hour aitd.~e much less than the number of cars during the Baptist Home 

days when there were90.residents and over 200 employees with deliveries during 24/7 

operation. 

The issue is that for Henry or any owner, this is an expensive building to 

maintain. The mont.Wy.:c;4~! to own Rainbow Hill ex~ds $25,000. It is our desire to use 

the revenue that comes· from using Rainbow Hill as ,a catering facility to maintajn the 

building for the futur.¢. Ast~embers of the executive committee, we would like your 
.. ; ... 

support on ~e passage:9£:ili.e new zoning deffuitio~ which is attached Note that this 

new definition is writteri.fo ,~nefitR.ainbow Hill but does not set a precedent for other 
:·.,1; ... } . 

catering facilities. 
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Mr. Henry M. Wright, Jr. 
1100 W. Seminary Avenue 
Towson, Maryland 21204 

Dear Mr. Wright: 

10 LIGHT STREET 
BALTIMORE, MARYLAND 21202 

May 19, 2006 

This is to follow up on our conversation regarding the use of the Rainbow Hall property 
for a church and to provide off site parking to the Symphony Show House. 

We have done some investigation, discussed this at the VPC and solicited comments 
from the Velvet Valley Association. Our information currently is that you have allowed a 
religious group, which has broken off from a local church, to temporarily use the property for 
one worship service a week in exchange for a small fee . A member of this Church has assured 
us that this will only be on a very temporary basis until they find a new home, which they intend 
to do shortly. As you know, you would need a Special Exception to use the property as a Church 
and no request has been filed . We also believe that this violates our covenant. Because we 
understand that this will end very shortly, we will wait a few months to see what develops; 
however, you should know that the Community opposes this use. Hopefully this will not 
become an issue. 

As to the parking, we have not been able to find that permits have been filed to allow that 
use. Providing off site parking to another use is not allowed in RC 2 and also violates our 
covenant. In addition, the signs which have been placed on Park Heights A venue are illegal and 
unsightly. The site distances at the location for entrance and exit are very short and not suitable 
for parking cars for all the people who attend the show house. Since, however, the parking was 
heavily advertised and the use is almost over, it does not make sense to require you to cease this 
use immediately. You should know that we believe that this was improper and will take action if 
the site is used for off site parking in the future . 

We appreciate your concern for the property and the Community and hope that you will 
be able to find uses which comply with RC 2 and our covenants in the future. 

Very truly yours, 

~v-

Kathleen Pontone 

v~ JD - ~S~1-J­
(P-uf/h~j ~~ ? 3 I I 
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The Valleys Planning Council 
118 W. Pennsylvania A venue 
Towson, MD 21204 

September 15, 2009 

Henry M. Wright, Jr. 
Selsed Vineyards 

871 7 Marburg Manor Drive 
Lutherville, MD 21093 

410-382-2294 

Dear Members of the Valleys Planning Council, 
I would like to introduce some infonnation to you that you might not be aware of 

regarding my property, Rainbow Hill. I have attached the history of the mansion that was 
written by the members of the Baltimore Symphony Associates for their Show House 
program book in 2002. Several things not mentioned in the history are the fact that 
Dwight and Mamie Eisenhower were frequent guests at Rainbow as well as many other 
diplomats and dignitaries. Rainbow Hill started out as the Avalon Hotel, then after it 
burned, E.T. Stotesbury purchased the land as a wedding present for his stepdaughter, 
Henriette, and the built the mansion that you see today. The Baptist Home of Maryland, 
who last owned the property before me, added the "hospital wing" in the early 1970's. 

In Christmas of 2001 , I heard that the property was going to go up for auction and 
that a prospective owner was going to bulldoze the mansion, permit or not. I immediately 
tried to buy the property and succeeded in the spring of 2002. My sole purpose in 
purchasing Rainbow Hill was to preserve and protect it from demolition and for future 
generations. 

Rainbow Hill has raised hundreds of thousands of dollars for charities since I 
acquired it. The Baltimore Symphony Orchestra, the Maryland Historical Society, 
University of Maryland' s Shock Trauma and Ladew Topiary Gardens are just a few 
organizations that I have Jet use Rainbow Hill. I have even offered it to the Valleys 
Planning Council to use as their office at no cost. I have also allowed family and friend's 
weddings to take place at Rainbow Hill at no benefit to me. 

Rainbow Hill has always had apartments with tenants and help living in the wings 
of the mansion and the outbuildings. Even when it was a Country Club, there were 
rooms available for guests and members. As the Baptist Home of Maryland, there were 
approximately 90 full time residents with approximately 150 doctors, nurses and other 
employees coming and going at all hours of the day and night. Today, there are seven 
apartments rented to professional individuals including a shock trauma doctor, a law 
student and a handicapped individual who needs to live at Rainbow because it offers 
accessibility for the handicapped. We allow the Episcopal Church of the Resurrection to 
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The new Baptist Home of Maryland, located in the beautiful and peaceful Stevenson Section 

of Baltimore County, is now a reality. This new home is the fulfillment of a long and cherished 
dream, and is an answer to countless prayers. It is a source of everlasting satisfaction to its guests 
and a place of pride for all Baptists of Maryland. 

As is now generally known, this property was bought by the Trustees of the Baptist Home 
at a cost of $270,000 to give improved facilities to a greater number of aged persons. This was the 
former Rainbow Hill Estate, once the home of General Douglas MacArthur, and is now to be known 
as "Rainbow Hall". To further adapt it for our uses an additional $180,000 has been spent for 
renovation and equipment, resulting in an outstanding home for approximately 40 guests. 

Most of the financing of the operating expense will come, as in the past, from the endow­
ment fund which 'has been built through the years from the generosity of friends. For the remodel­
ing and future expansion of the property, however, greater cooperation from our denomination will 
be required. This brochure, therefore, is presented by the Memorial Gifts Committee of the Baptist 
Home of Maryland to tell how you can join in this very worthwhile effort and bring to yourself un­
limited satisfaction . 
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The Valleys Planning Council, Inc. 

118 W. Pennsylvania Avenue, Towson, Maryland 21204 
Mailing Address: P.O. Box 5402, Towson, Maryland 21285-5402 

Phone: 410 337-6877, Fax: 410 296-5409 

AFFIDAVIT 

STATE OF MARYLAND 
BALTIMORE COUNTY, SS: 

TO WIT: 

I hereby swear upon penalty of perjury that Teresa Moore is currently the Executive 
Director of the Valleys Planning Council, Inc. 

ATTEST: 

Jo~~ 
John Beckley, Secretary 

Date: J [ / c)., /t { 
I 

The Valleys Planning Council, Inc. 

fA-_ rz_ _C j 
Peter Fenwick, President 

fa~ No : Jo--;;lg{) ..-SP#-­
~~ ~r: ' i 
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RESUME 

JAMES S. PATTON, P.E .• MCP 

PRINCIPAL- PATTON CONSULTANTS, LTD. 

Mr. Patton has forty five (45) years' experience in site engineering, site planning, land 
development consulting, and development project management for a wide variety of 
public and private clients. His experience in the private sector has been in residential, 
commercial, and industrial site development and construction while providing services 
to corporations, developers, and private individuals. His public sector experience is very 
broad, as he served as an officer in the U. S. Navy Civil Engineer Corps, as City 
Engineer and Planner for Washington, PA, and as consultant, either as consulting 
planner or consulting engineer, to a number of municipalities and governmental 
agencies including Pittsburgh, PA; Wilmington, DE; New Castle County, DE; Bradford, 
PA; Fredonia, NY; Wheeling, WV; Wirt and Doddridge Counties, WV; Canonsburg, PA; 
South Hills Regional Planning Commission, PA; Mt. Lebanon Township, PA; Baltimore 
County, MD, and the U.S. Fish and Wildlife Service. In addition, he has provided site 
engineering and planning services to many local school boards, hospitals, colleges, and 
institutions in their development and construction programs, either as a consultant or as 
a board member. 

He has been responsible for projects ranging in size and scope from a few thousand 
square feet to areas of more than a thousand acres. These projects have included 
storm water management, water distribution, sanitary sewer, streets, roads, parking 
areas, grading, building construction, wetlands and critical areas, and erosion control. 
His background includes involvement with projects or consultations relative to new 
development, expansion, restoration, renewal and revitalization. 

Planning, detail design and plan preparation, approvals and obtaining permits for site 
development and construction is a major focus. The ability to overview the various 
elements of site development and building construction such as zoning, environmental 
concerns, and utilities has been and is an important function performed by Mr. Patton in 
obtaining approvals and expediting the development of a site or project through 
completion. 

EDUCATION: 

SWARTHMORE COLLEGE 
UNIVERSITY OF PENNSYLVANIA 

LICENSES & CERTIFICATIONS: 

PROFESSIONAL ENGINEER 

EXPERT WITNESS 

Bachelor of Science, Civil Engineering 
Master of City Planning 

Maryland - #9493 
Pennsylvania & West Virginia (inactive) 

Baltimore County Circuit Court; 
Baltimore County District Court; 
Board of Appeals and Zoning 

C t?>A Jo /&gD- ~f,-J 
r ct , c) er 
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sold to Henry and Ruth Rosenberg in 1940. After his death, the house and entire estate was sold 

in 1963 to the Rainbow Hill Corporation and the Baptist Home of Maryland, Inc. renovated the 

thirty-three room mansion to meet the needs of its elderly residents. 

Date& 
Case No(s) 

1957 

11/26/63 
63-152-:X, 
1969 

12/01/75 
76-89-SPH 

10/08/76 

Between 
10/13/88 & 
04/03/90 

10/16/91 
91-166-SPHX 

06/03/97 
97-230-SPH & 
PDM # III-393 

11/2004 

04/16/2010 
2010-0280-SPH 

Zoning Chronology 

Zoning Request I Petition Request 

R-40 Reclassification from "A" Residential to R-
40 

R-40 Special Exception for a "boarding house for 
the a ed" 40 Units/Persons 

R-40 Approval of the McCormick Wing addition 
(24 Units/Persons) to "boarding house for 
the a ed" . 

RDP Special Hearing to approve the construction 
of a new infirmary wing on an existing 
boarding home for the Elderly. · Proposed 

--=:::::::::::=--t Win 25 Units/Pe 

5 
RC2 
and RC 
5 

eclassification from RDP. o RC d RC 
5 

Special Exception for an addition to an 
existing convalescent home as a us~ 
permitted by special exception in C 3 
zone pursuant to BCZR 1A02.2.B.1 . 
Special Hearing to approve an amendment 
to the special exception and site plan in 
Case No. 63-152-X to construct two 
additions to the existin · facili 
Five Lot Development Plan approved for 
three additional single family dwellings . . 
Special Hearing to approve the creation of 
three undersized RC 5 non-density and one 
RC 2 non-density parcels, and to approve 
the removal of existing special exception 
from a ortion of the tract. 
Reclass. RC 3 portion of property to RC 2 

Special Hearing to determine the uses of the 
property that comply with the BCZR and 
previous approvals, and whether the 
property is and has been used in violation or 
non-com liance with same. 

Action I Order 

Comprehensive Rezoning by 
Coun Council 
Granted by Zoning Commissioner 
John G. Rose 

Granted with restrictions 

Comprehensive Rezoning by 
County Council 

Cycle RezoQ.ing, Out-of-Cycle 
Rezoning or Map Correction 

Granted by Board of Appeals. 
While the legality of the existing 
convalescent home or nursing home 
use was not confirmed in the order 
itself, the legaHty was confirmed in 
the opinion of the Board that 
accompanied the order. 

Granted in Part and Dismissed as 
Moot in Part by Lawrence E. · 
Schmidt as Hearing Officer 

Comprehensive Rezoning by 
County Council 

Decision pending 

3 
(P~ /2y.·6 3 
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BALTIMORE COUNTY 

ZONING REGULATIONS 

1963 

BOOK NQ 601 

pr--w-i\/EO 

FEB O '31998 
This is the property of: 

BAL, . . . ... rv OIROUIT 
COUH I i.y..t/t LIBRARY 

Name ------------------. 

Address 

'; ) 

Phone 

BALTIMORE COUNTY 

ZONING REGULATIONS 

Adopted 

March 30, 1955 

in accordance with Title 30, Section 532(c) of the 
Code of Public Local laws of Baltimore County, (1955 
Edition), with subsequent amendments through De­
cember, 1963 . 

First edition 1955 

Second edition 1 964 
ti ~ 

......... ____ _ 

Pel-~ ·- 3;1-
J T) -,._d"'i!() --st>µ. 
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TO - • 0*~~· ::::::;;::
0
:~ARIN~, ~,ii ii!;; 

I,, b-r wei, .:,B_a.J?.t4§.t.,B§ln~-o.f;;.l'::1d.ua.,:ltid.:'_/ !:egal. ;·owner ____ of the prape~ty ·>1J, · )i~;u;+:·\~ 
situate ':i.:'I;i ·'iB~-1 timoJ!:~ ".¢p:un_:-. -~r ' !ihd . w~*.·_,9J:i1 i'.~'} l.~~c-fl~.ed- in . tJ:te. desdi:iptip_p .· ... , · . . :;;t(•'i;;[i~rJ 
plat a:t,.t,_ached .hereto ,an'd·,made a ,,.pa:r.t. ,pereof-i, :·'-hereby ·petition for a ·Spec · ,:,;,:•·., .:,i _:;ft 
Hearing · under . seb:e,idh ;·s=och 7> 'ot '.i:t:.lj'e i-'zcii:fi~g:'· ~~gµlati 'pns 'of. Baltimo:te CduritY't ?F--. .. }Ii! 
to detetmine wh:ether 9:r nbt ~e Zt>nc:j.ng ColllIIJ~l:1sioner and/or Deputy Zon-ing \:/(f/ 
Commissioner sh;ould ~pp~q;~:-.:.:EllE!..~~~~s~i~h~~&l~.!1~~1..WJ~~l:J'-~~~<l.fl!!-_fil_____ . ,;. ··.:, 
_ existing Boarding J·fo!fi~ ~O,F. th~-·~iMr1Y,! . · Orig~~l'..i~~li~vctl .. ·19~3 ~'-::~.~40 pe~sons __ 

.Addi,.~Ol) 9,P,p);oyeG}, - l?G:9 . .,..,;;~ ~4 .;p_Eili~ni,; .,. \:Pro~sed ;"'li\firmacy :Wing · - :2:S !:pe.r;.sons r· w ,"- 4-·-···i ------------ · . ...4.-'.1------·--·--- .-------- ,, ., ... ,. ~, .. ,. ~ ... --------------~-------- -~~ . -·~--1 . · · . · ·· ·.: · .. ·- iff (-~ j~ -(r::(' 
.. . . - . w- . . I 

I :. J ,,.: 
" r(~,p-1~ : 

Property is to be posted and advertised as prescribed · ·by zon:ipg·_ ,,,., __ , 
Regulat,ions. , ,. 

I, or we, agree to pay expenses of above Special He~r-i ;ng iid.vertisicfig.:, · 
posting, etc. , upon filing of this petition, af)d £ur:tl1E{t'.' a~~~e· -tb iutd are 
to be bound by the zoning regulations and res'tricti:ons ' of Baltim.ore ·co'µli,ty 
adopte~w:suant to ·the zoning Law for Ba.ltimore coun:ty .• · 

I ,, -

--~-1; ---~~,""": ... _____ C_o_n_t_r_a_c_t_P--u-r-ch--a-se_r_____ ~-.}~--~~;_ ~ - ___ Q-&~~~:_ __ 
Legal Qwher 

' ~: 

·l~;======================~== 
d... . w~~---- ------- ,. 

Petitioner's Attorney 
H. STOCKSDALE 

Address_ .213 Fideli tx_ Buildir!9,_ ____ .. 
_ altimore.( M~ryland 21201 

_ Owing;s Mill1!..t.._ Mart_land _ 2111-7 _ , 

Protestant's Attorney· 

. 5.,9_0515 
~-: OR:BERED By the Zoning Commissioner of Baltimore- County, this ___ !1ih __ 
Cl CD 

day of ..8e.>:telllber_, 19Gc75_, that the subject matter of this petition be 
advertised, as required by the Zoning Law of Baltimore County, in two 
newspapers of general circulation throughout Baltimore County, that 
property be posted, and that the puhlic hearing be had before the Zoning 
Commissioner of Baltimore County in Ro~m 106, County Office Building in 
Towson, Baltimore County, on the_r~~------------day of~g~e,::_ ______ l~-, 
at.ll>iQ.Q._o'cloGk __ .J.. __ M. 

\., .,; ?li s~v 

\ ' 

1. 
Zoning Commissioner of Baltimore County 

f' 
f e.f ~G'. 33· ,,'1;' ' , I 
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Alan H. Stocksdale, Esq. 
1213 Fidelity Building 
Baltimore, Maryland 21201 

• 

September 25, 1975 

RE: Special Hearing Petition 
Item 53 

Dear Mr . Stocksdale: 

Baptist Home of Md., Inc. -
Petitioners 

The Zoning Plans Advisory Committea has 
reviewed the plans submitted with the above 
referenced petition and has made an on site field 
inspection of the property. The following conunents 
are a result of this review and inspection. 

These comments are not intended to indicate 
the appropriateness of the zoning action requested, 
but to assure that all parties are made aware of 
plans or problems with regard to the development 
plans that may have a bearing on t .his case. The 
Director of Planning may file a written report 
with the Zoning Commi ssioner with recommendations 
as to the appropriateness of the requested zoning. 

The subject property,currently zoned R.D.P. 
and containing 43 acres, is located on the east 
side of Park Heights Avenu~, approximately 2300 
feet north of the center line of Greenspring Valley 
Road, in the 3rd Election District of the County. 

The property is currently improved with a large 
masonry administration and boardinq house f0~ the 
aged, containing 64 b~ds, fiv~ dwellings, housing 
the adminisLrators and employees of the home, and 
maintenance building in the rear, with the remainder 
of the property wooded unimprove6 land. Adjacent 
properties surrounding the subject site are zoned 
R.D.P. and consist of wooded unimproved prope~ty. 
To the west of the subject site are two dwellir.gs 
which are not visible from the road due to the existina 
foilage. ~ 
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PETITION FOR SPECIAL EXCEP 

TO THE ZONING CO:M:MISSIONER OF BALTIMOl!li: :cOUNTY: 

herein described property tor _ an addition to a.n existing convalescent home as ·, ~ 

a use_.ll_ermitted b_;l_!!J2ecial_excemop.~n an R..C. 3 zone_eu~~- . 

Il~C.,.Z~R.-lil>.2 ... ..2. .. B....lti ..... l--~2-l!:P.lll:~.Y..~-M;...a.!!!!ll.P~i!m..§!A~~Lfill..!t~U.i -.-:. 

excel).t.ion_.and s1 te pJ an 1n...Ca..se_Nll--Ei3.:l.5.2:.XA... 

Property is to be poste(f and advertised as prescribed by Zoning ~tlons. 

I, or we, agree to pay expenses of above Special Exce11t!o11 advert!.slng, posting, etc., upon 1illng 
of this petition, and further agree to and are to be boulld by th~ zoninJ regulat:loii& and restrl.ctlolls 
oi Baltimore County adopted pnrsuant to !:he Zoning Law for Baltimore County. · 

Contract Pu.rcha.ser: 

(Type or Print Name) 

------------------------------------------SfBnature 

Address - -----

1/W e do 1olemnly declare a.nd afllrm, 
undu the penalties o! parjlll'Y, that !/We 
are the legal owner (s) of the property 
which IS' the subject of this Petition. 

Legal C>wner(1) : 

City and State --Slpatue ___ _ ----------
Attorney for betitioner: 

-~o~~off_n 

~ ! 
_210_All~hen:y Avenue --------­

Address 

Towson, Maryland_ 21204 -------­
City and State 

Attorney's Telephone No.: Saa-::Wl-.... ___ _ 

10~Bark-¥-~ts Avenue ----

Name and telephone uwnber of Iega! owner, co11-
tract purchaser or representative to be contacted 
Robert A. Hoffman -------------------Name 
210 Allegheny Avenue 

_.IOMo.n.,J1a.ry.l&lld-2llD.4-__ Sa3.-::il11 
. Telcpban&No. 

. ~ 

ORDERED By The Zoning Commissioner of Baltimore Comity, this -------- cky 

of -----~~-------, 19_'z!?_, that the subject matter of this pet!Uon be adverllsed, as 

required by the Zoning Law of Baltimore County, in two newspaeers of general cireulation through· 
o~t Baltimore County, that property ba posted, and that the pnblic hearlng be had before the Zoning 
Commissioner of Baltimore County In Room 106, County O!Bce Bulld!ng iD Towson, Baltimore 

County, on .the _____ 1L ________ day of ___ ]2!?_~-----, 19-~ at _ ID_ _ o'clock 

-&..~. 

(over) 

P7JK- rµf,,o ·i 
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OF MARYLAND/DELAWARE, INC. 



IN RE: DEVELOPMENT PLAN HF.ARING crnd * BEFORE THE 
PETITION FOR SPECIAL HEARING for 
Baptist Home of MD/DE, Inc. ·k ZONING COMMISSIONER 
( 10729 Park Heights Avenue) 
3rd Election District * 
3rd CouncilmanJc District 

* 
Baptist Home of MD/DE, Inc. 
Owner/Developer * 

* * * * * * * * * * * 

HEARING OFFICER'S OPINION AND DEVELOPMENT PLAN ORDER 

This matter comes before this Hearing Officer as a combined 

hearing, pursuant to Sect.ion 2n-206.l of the Baltimore County Code (B.C.C.). 

That Section allows an applicant seeking development plan approval and 

special bearing relief, to combine the public hearings required for such 

approvals into one single hearing. Jn this case, the applicant seeks 

approval of a red-lined development pl.an prepared by LPJ Inc., for the 

proposed development of the subject property by Baptist Home of Maryland, 

Inc., Owner/Developer, with three (J) single fami l y dwelli11gs. The owner/ 

Developer also seeks approval., pursuant to the Petition for Special Hear-

ing filed in companion Case 97-230-SPH, to create three (3) undersized 

R.C.5 non-density parcels and one (1) R.C.2 non-density parcel, and the 

removal of an existing special exception from a portion of the tract. The 

subject property and requested relief are more particularly described on 

the development plan and driveway profile drawings submitted into evidence 

as Developer's Exhibits lA and lB. 

Appearing at the public hearing required for this project were 

Keith R. Bryan, the Assistant Administrator of .the Baptist Home facility, 

George E. Gavrelis, Land Planner and former Deputy Director of the Balti-

more County Office of Planning, Frederick R. Thompson, Professional Engi-

neer who prepared the development plan for this project, and numerous 

~~',.t_)t 
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1 b -- ~&) ---s ~-1-
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COMMUNITY INPUT MEETING 
MINUTES 

Development Name: Baptist Home 
Location: 10729 Park Heights Avenue 
District: Election - 3rd, Councilmatic - 3rd 

Date: August 11, 1994 
ZADM File No. III-393 

Meeting Date: July 12, 1994., 
...------; ·· 

i 

The Community Input Meeting (CIM) was held in the Baptist Home, 10729 Pii.rk Heights 
A venue. David Flowers, Project Manager, representing Baltimore County, Department of Zoning 
Administration and Development Management (ZADM), explained the Development Regulations 
relating to the CIM, Concept Plan, Development Plan and the public hearin& before the Hearing Officer. 

Mr. Fred Thompson of LPJ Inc. Consulting Engineers was introduced. Mr. Thompson explained 
the development proposal to the community by describing the following: · 

1. Site Constraints Plan 

This is a plan that outlines the subject property and indicates the existing feattires of the 
property. The plan shows features such as: · 

- buildings - streams 
- trees - property lines 
- road ways - etc. 
- parking areas 

2. Concept Plan 

This is a plan that outlines how the proposed development will be constructeq on the subject 
pro_perty. The plan shov.:s: 

. 

- residential lots - existing features 
- buildings - etc. 
- landscaping 

.3. Also on display was an aerial photograph of the site. 

A Trustee fo~ the Baptist Home described the existing situation that is facing ~e Home. The 
property does have a Special Exception for a convalescent home. This will allow the Home to have a 
total of 85 beds. Fifty-five (55) convalescent living units and a 12 bed infirmary are lpcated in the main 
facility. Three staff residences also exist on the site. A study was done for the Bapti~J Home .concerning 
the feasibility of the entire operation. T beds before this pr9ject to be viable. 
The septic tank is designed fi eds; therefore, the expansion can It is very difficult to 

continue; our funds ar ited. 



• B A L T I M O R E C O U N T Y, • MARYLAND 

INTER-OFFICE CORRESPONDENCE 

DEVLOPHENT PLAN CONFERENCE 

lU: Arnold Jablon, Director - Department of Permits & Development Management 

FROM: Arnold F. (Pat) Keller, III, Director - Office of Planning 

DATE: November 13, 1996 

PROJECT NAME: Baptist Home of MD/DE, Inc. 

PROJECT NUMBER: III-393 

PROJECT PLANNER: Carol McEvoy 

GENERAL INFORMATION: 

Applicant Name: Baptist Home of MD/DE, Inc. 

10729 Park Heights Avenue 

Owings Mills MD 

Location: EIS Park Heights Avenue oppo Velvet Valley Way 

Councilmanic District: 3rd 

Growth Management Area: Agricultural Preservation Area 

Zoning: RC 2, RC 3, and RC 5 

Acres: 41. 77 2± acres 

Surrounding Zoning 
North: 

and Land Use: 

South: 
East: 
West: 

Project Proposal: 

RC 5 
RC 2 
RC 2 
RC 2 

Rural Residential 
Rural Residential/Agriculture 
Rural Residential 
Rural Residential 

The Applicant proposes four additional single-family dwellings on the 
property of the Baptist Home. Fifty-five (55) convalescent living units and 
a 12 bed infirmary are located in the main facility, "Rainbow Hill Mansion". 
Three staff residences exist on the site. The property consists of 41.772± 
acres of land zoned RC 2 (18.18 acres), RC 3 (15.20 acres), and RC 5 (8.4 
acres). 

Project History: 
A Special Exception for a boarding house for the elderly was granted on 
November 26, 1963 (63-152-XA). A Special Exception to al l ow an addition of 
an infirmary wing was granted on December 1, 1975. 

Pef ~'>G: 4/ 
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Date Amount 

1/16/2001 ' 6.12 

5/10/2001 1.85 

9/13/2001 132.00 

9/20/2001 19.38 

10/4/2001 8.34 

10/6/2001 107.44 
10/8/2001 125.31 

10/8/2001 105.57 

10/20/2001 493.00 
10/23/2001 62.67 
10/24/2001 37.48 

10/27/2001 457.67 
10/28/2001 591.72 
10/31/2001 102.63 

11/3/2001 217.13 
11/7/2001 39.50 

11/10/2001 162.24 
11/11/2001 73.06 
11/13/2001 336.35 
11/14/2001 33.54 
11/14/2001 697.00 
11/15/2001 12.68 
11/17/2001 451.00 

11/17/2001 67.87 

11/17/2001 160.15 

11/17/2001 122.07 

11/17/2001 167.47 

11/17/2001 26.22 

11/18/2001 11.53 

11/18/2001 81.31 

11/18/2001 65.04 
11/19/2001 3.61 
11/20/2001 40.95 

11/20/2001 87.76 

11/21/2001 7.86 

11/23/2001 97.19 

11/23/2001 248.40 
11/23/2001 35.64 

11/24/2001 31.94 
11/24/2001 387.28 

11/24/2001 -123.12 

11/25/2001 52.00 

11/25/2001 75.42 

11/25/2001 136.62 
11/25/2001 82.56 

11/28/2001 31.03 

Rainbow Hall Receipts 

Store Comments 

Home Depot receipt says "henry" 

Lowes 

Dufrane Contracting /'l" 

Duron paints 

Home Depot 

Home Depot 

Home Depot 

Home Depot 

payroll ?? Baltyon 

Lowes 

Home Depot 

Lowes receipt says "henry" 

Home Depot receipt says "henry" 

Home Depot 

Home Depot receipt says "henry" 

Home Depot 

Home Depot siding, trim 

Home Depot receipt says "henry" 

Home Depot receipt says "henry" 

Home Depot receipt says "henry" 

Dufrane Contracting 

Lowes 

payroll Henry's Baltstarz 

Home Depot receipt says "henry" 

Allied Bldg Prod 

Lowes 

Lowes 

low es 

Home Depot receipt says "henry" 

Home Depot receipt says "henry" 

Lowes receipt says "henry" 

Lowes 

Home Depot 

Lowes 

Lowes 

Home Depot 

Lowes 

Lowes 

Home Depot 

Home Depot 

Home Depot 

Home Depot 

Home Depot 

Lowes 

Restoration Hardware 

Lowes 

P-e+ 47 
U1/'U /U O 
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Rainbow Hall - Rental Income 

cottage rancher rancher apt apt apt apt apt apt apt 
10709 10731 10733 D lC 10 2A 28 2C 2D Hall 

2001 

!~ 
&3(h 
n:, VJ -0 

Q 
-...... ~ 

r6 
Jan 0.00 1,400.00 1,000.00 

,..- Feb 0.00 1,400.00 1,000.00 
._. Mar 0.00 1,400.00 1,000.00 

()0 c ..........._ 

:r-< '~ 
· ~ 

Apr 1,400.00 1,000.00 
May 1,400.00 1,000.00 
June 1,400.00 1,000.00 

~~ 
~~ 

July 1,400.00 1,000.00 

Aug 1,400.00 1,000.00 

Sep 1,400.00 1,000.00 

Oct 1,400.00 1,000.00 
Nov 1,400.00 1,000.00 
Dec 1,400.00 1,000.00 

TOTAL 0.00 16,800.00 12,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 28,800.00 

2002 

Jan 1,400.00 1,000.00 

Feb 1,400.00 1,000.00 
' 

Mar 1,400.00 1,155.38 

Apr 500.00 2,500.00 
~ May .,500.00 1,195.00 
~ June 0.00 2,100.00 2,500.00 ·, .·" 

July 0.00 2,100.00 2,500.00 

Aug 0.00 2,100.00 2,100.00 

Sep 0.00 2,100.00 2,500.00 

Oct 2,100.00 2,500.00 

Nov 2,100.00 2,500.00 

Dec 2,100.00 2,500.00 

TOTAL 1,000.00 18,900.00 23,950.38 0.00 0.00 0.00 0.00 0.00 0.00 0.00 43,850.38 

Respondent did not pro.duce a lease for the tenancy of Dr. Christopher Chaput but the Journal Book (Petitioners Ex 5) reflects payments from Dr. Chaput in the amount of $2,100 from June 2002 to June 2003 

~ 
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BALTIMORE COUNTY ZONING HEARING 

INRE: 

10729 PARK HEIGHTS 

10-280 

The following is the testimony of THEODORE 

C. HOUK, M.D. was taken in reference to the 

above-entitled matter. 

TRANSCRIBED BY: Paula J. Eliopoulos 

Page 2 

INDEX 
Baltimore County Zoning Hearing 

3 Testimony of Theodore C. Houk, M.D. 
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6 THEODORE C. HOUK, M.D. 
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PROCEEDINGS 

Page 3 

3 HEARING EXAMINER: You were here when I 

4 swore people in, were you not? I think there was only 

5 one or two people that weren't. Go ahead, sir. 

6 State your full name and your address. 

7 THE WITNESS: I'm Theodore C. Houk, M.D. 

8 1712 Curtis A venue, Lutherville. 

9 HEARING EXAMINER: For the record, how do 

10 you spe ll your last name, sir? 

11 THE WITNESS: H-o-u-k. 

12 

13 

Q And what is your occupation? 

A I'm an internal medicine physician in 

14 Towson. 

15 Q And what facility is that? 

16 A I've been solo since 1992. 

1 7 Q Okay. And what kind of practice do you 

18 have presently? 

19 A Internal medicine is adult medicine, but I 

2 0 have some teenagers and a lot of people from different 

2 1 decades of life. 

Page 4 

1 Q Did you at one point in time work at the 

2 Baptist Home of Maryland on Park Heights Avenue? 

3 A Yes. I became aware of Baptist in 1993 

4 and started a client basis there. And I became the 

5 medical director there a couple years later when that 

6 director left. 

7 Q So you were employed as the medical 

8 director of that facility for what period of time? 

9 A Since -- between 1993 and the end of 

10 January, 2001. 

11 HEARING EXAMINER: You said the end of 

12 1993? 

13 A Well, I went into practice in July of 

14 1992, so that was probably a year later in the summer 

15 of 1993 . 

16 Q Until the end of January, 2001; correct? 

17 

18 

19 

A Yes. 

Q Okay. 

HEARING EXAMINER: January or December? 

2 0 January of200 I? 

21 A January, 2001. 

Towson Reporting Company 
410-282-4148 

GORE BROTHERS 
410-837-3027 f d 

1 (Pages 1 t o 4) 

Whitman Reporting-Rockville 
[3)lr Lf q 301-279-7599 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

SUBJECT: 

Timothy M. Kotroco, Director 
Department of Permits and 
Development Management 

Arnold F. 'Pat' Keller, IlJ 
Director. Office of Planning 

INFORMATION: 

10729 Park Heights Avenue 

2"d Councilmanic District 

Item Number: 

Petition~r: 

Zoning: 

10-280 

Valley's Planning Council, Inc. 

RC2 

Requested Action: Special Hearing 

DATE: May 5, 2010 

The subject special · hearing requests that the Zoning Comn1issioner detennine if the uses of the 
property.located at 10729 Park Heights Avenue c;omply with the Baltimore County Zoning 
Regulations and previous approvals and .whether the property is and has been used in violation or 
non-compliance with same. 

SUMMARY OF RECOMMENDATIONS: 
The original special exception approved in case 63-152XA for a non-profit Baptist affilated age 
restricted boarding house limited to 40 residents. Case 76-89SPH granted approval for a new 
infirmary wing. The use became non-conforming after the 1976 CZMP when the property was 
rezoned to RC2. Subsequently 1988 CZMP rezoned the property to RC3, which permitted 
convalescent home use by special exception. A subsequent hearing, 91-J 66SPHX granted a 
special exception for convalescent home and amended the site plan to allow the construction of 
two additions, which were never constructed. The final case w-as a combined hearing III-393 and 
97-230SPH, which approved one RC2 non-density parcel. The approval of such quashed the 
approval for additions granted in case 91-l 66SPHX that were not built. 

The petitioner asked twelve questions of the Zoning Commissioner in the subject petition. The 
Office of Planning's response is as follows: 

1. Rental apartments are not listed in Section I AO 1.2 as a pem1itted use by right or by 
special exception in the RC2 zone. 

2. Multi-family dwellings are not listed in Section lAOI .2 as a permitted use by right or by 
special exception in the RC2 zo~e. 

3. The Office of Planning is of the opinion that rental apartments are not a non-conforming 
use on this property. It is the opinion of the Office of Plarming that the Special 

W:\OEVREV\ZAC\ZACs 20 l 0\10-280.doc 
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Chartered 1870 

Policy Number: 
Invoice Date: 
Insured: 

191001672 
7/30/2010 

RAINBOW HALL LLC 
C/0 HENRY WRIGHT 
4804 BENSON AVENUE 
BALTIMORE MD 21227 

Property Located At : 

stminster American Insurance Company 

249 East Main Street 
Westminster MD 21157 

BUSINESS OWNERS INVOICE 

Agent: 2038 

MAURY DONNELLY & PARR INC 
24 COMMERCE STREET 
BALTIMORE MARYLAND 21202 
Phan~: 410 - 685-4625 

10729 PARK HEIGHTS AVENUE, BALTIMORE , MARYLAND, 21239 

THIS IS FOR YOUR BUSINESS OWNERS POLICY EFF 7/22/2010 TO 7/22/2011. 

TRANSACTION 

OVERPAYMENT CREDIT 

Refunded Overpayment 

AMOUNT 

4,008 . 30-

$4 1 008 · 30-1 
If not paid by the Date Due, the Outstanding Ba1anceWILL be required . 

Po1icies NOT wanted must be returned by the Effective Date or the Premium wi 11 be charged . 

Policy Number: 191001672 

Insured: RAINBOW HALL LLC 
C/0 HENRY WRIGHT 

Refunded Overpayment: 

INSURED COPY 

$4 , 008 . 30-1 

Agent: 2038 

\I ( 8 j I I 
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~·11!! p.ay a d'!a.i::e or @ r ~ Dcll2rs {S ~ . viJ } c c<:citic11.:l 

-~ ,:E;;~_:ND ~kc ;;k~e;'::!~~~~:e~~-~~:" ~~:: in m2~ing ~ l~e ~~~~m: ~nd irne 2 Les::-e's die-ck is 0 ~ ,~ru::.ed, ._;:er.:= ....... ~ <J,:..-::ILCt ~,;:: a CESil,Ei s o:-.,,:x,.,, ;:J(jj".ey or.!error~r:.an:of,et1L. 

,)1~,Z..~ . ,.., ·- _ s .•. . • ·---~. . .. ·--- c ~u.,) d / -ii" DfP' ::>. :,=G:Ifi'l'J 1,,a~-sn:_ v.1 ::ZECb<!Cil cr_ul~ :~ES~ ~ c:cpc;srrs ~..,1th i-c::_.CCT ~ ~-<:.-r -
~· ·~ ;v.~r., Coi!crs {S I S:-o o · ,,... }. f&cipt cf which is ad:ro,'z'!aiged by : ESCa, c ~ fur lriE f#...h-
, \C f ful ce;formar.~ by L~2~ ..:.f t::e :crr..s l:0----0~ ;:.J ~ i;t-,;t,-:~ ~ L-c!;€, ·.-.,'ith,::~ ir.ta'et. ~ ,;;~ iE<ruiced bJ 1&1 on me 
, t.,c_ • , 'I • .., :.,..i....::.., r ~ ..... • r _J. • • h' ."• _. • • ; ~ 
~ u .... I, .:mil ~1u,,l!1 :JcfiCim.::.G= i.y ,,;!ii er me p.-01:sicns erecr. 

s_ Q> .. iat E.~l'J:.mi-;o'1t. i.aSJr ,:c;ciii3iiS that Gii j'.;cyir.g the rcnt ar.d perfumling i:hE: cova;ams r.a--dn cc.1t.:ina:i, ~= shall 
;:.;a~fully and (jt.!ietiy hz..c:, held, ar.d o,jc:y tlie ~uised µrt:fllises for me agreed ta;;;. 

7. · Use of PramiscS. i;:-e demised ;remiscS shall ce ~a:! end cccupied by~ eocit3ively as a pril/cte ~glE furr.lly resi­
de11C€, am: i:e@'itr tr.-.a prE:T.ise; i.Cr c.r.y !?e•"t :r.ereci shall be Uxd at c.ny time curing the tam cf itJ.s lace 'r:f ~..ee fur tr.e 
;:ur:,:icsa cf cany;:;g Ci: any CliSiiil:SS. i::.:fessicn, er ~de of c.T'!'f !<ind, or fui a,'j j:,wF-CX Gtl-.s-fr.an ..s a !Jil'tcm: !:ir.¢ famil'f 
,<:Sidenee. L.:Sea $hall :;c.7.??y ','.:itil ~u j-;e ~a.,r.a:1 la1JS. cidir.ar.ces, rul6, a;d crcer5 of app;cp.iac ~-<i'.-eT1111arta awi:oti;:;€5 
::;~~ng t:a dEcr.iincs,. ::-ai-canc-1, 2nd .:J;-ea",.mon uf me cemis-cd oran:ses, er.cl tree 9de.'wcilcs <lliii:aIEd tl:er-=m rlurinorJie . . . . . -,-~ -



i ..,;;,_,,; ; ·.;; /J1er_.c.J;;' 
,!,- '-- , f-.J .. ,:::_ -

LEASE 

THIS LEA.SB, Jnade this 

OWner•s Address: 

Manager's Address (if 

applicable) 

Phone L/-'f 3 - //C..,1.- ;;)7{it 1 and /'c_,£ ,e.rls ~ . 
___ _._, Tenant, Tenant•s Present Address ~£~u1&/4 /c,7,2..f"~~Afgfh&~ .. ~/- /L) 

&ue~s /11-,lis ,MO ,;)Jll7 Phone 717-576 -~Y/~ 
(/ ' 
WITNESSETH, that owner hereby leases to Tenant and Tenant hereby leases from Owner the premises 

known as . ~,,/ //,, L /.....C.. ,#, f 'tl.J1 ·v.·4 5 /)1, fh ,n,1.!> ,,.)/// -
Lc::AtJr=:.- ;j A .,_._,.fii.. · /P7/ ¥ J..~l?-f'-c..-- ./ A_ ·/· 

and for the term of years/months beginning on the _L day of,#>,/.......,.~--'~------' ~/O 

ending on the .$_.. day of A)/,+ ·· , at ____ o'clock .m. (the "Term•), at a 

total rental of ~Mk .. ~-ztitk-t..~- ICTU.-< ~.._/ ---- Doll.a.rs ($ a ~~ ~......, ) for {.t~4£;--:rm, 
payable in equal monthly instailments of ...,,,_& ..... ~.....:=-.,_-f_~;;;.-c?.;;.'?1..;;.r.. .... /-6;.r..:t;...~..;...::;-'-":.....::J=-.... &'--"-'-r--Z:1y'-----------------

/ 
Dollars ($ ;if.St; .,,; ) in advance on or before the ---~'--- day of each calendar month beginning 

on the day of /J1,4'-t,1 , a1,.tJ/{} Ia the event that Tenant's occupancy begins on 
7 

a date which is other than the first day of the month, Tenant shall pay OWner, upon demand, the pro 

rata rent for ~he number of days b~ginning on the date of occupancy until the end of that month. The 

date of occupancy shall be determined by the OWner. The Premises will be made available in a condition 
£)_ &;7E}) At-f ;:,;,,- k,;:' / c?3 .c-/4£,r @_ J.,tf.,3f'A-P~~ 

permitting habitation, with, reasonable safety. {Ir., .. 'i7 "'r·' .. p> ,IS-//1/.tf'.2_ I' 

1. PAYMENT OF RENT. Tenant agrees to pay promptly the rent as here~n provided ;ithout any 

deduction or offset whatsoever and to pay the rent when due without demand. Rental payments shall be 

made to the following address: !f8't.1ff._ ~ ?75...,..~ he.,r.t.:;<.¢'. , 25a-;-A., M .l > 

-----------~'-or at such other place as OWner may designate·. Tenant shall pay the rent when 

due in the form of one pe onal check, or one cashier's check, or one money order payable to 

----------~~/9i'-"-'7~//.~. ~~~/.~'t,U';;=..·~'"""-'""-'-J-:,<'--~-L_-c_ __ ~~-----------------=-· If a 

monthly installment of rent ±-s paid more than . S- ca1.endar days after the date when due, Tenant will 

pay, as additional rent, a sum equal to 5\ of the amount of delinquent rent due. If a check is 

accepted by OWner from Tenant for rent, it is purely as an accommodation to Tenant. If, for any 

reason, a check used by Tenant to pay Owner is returned without having been paid, Tenant agrees to pay 

a $ 'fe· r.lV charge to Owner as additional rent to offset administrative costs of OWner. This 

charge is in addition to any other penalties provided under this Lease, including, but not limited to, 

a late payment charge. After the second tillle Tenant's check has been returned, Tenant must thereafter 

UJ7e FE1: .5 }{, ~f'/..._..f ·-4 /'/SO· .rv ~ .rt 7.2 · .so p 6t f?>C,! Sy 
tD_,.. de;o- Sp If 

·> I l €- I , , 



Q'[__fl.p "' lkL;..:_ 

i;Mf 
~Qy~/ 

3 Copies of the Plan as Required/ Folded 8Yl x 11 

Tax No(s): 0?;, ·O "2... &O 1:.$1(0 

OC/!SO{)G-

FEE: S4o~ (payable to B• ltimorc Counry and is non-refundable) 

Filing Date: _Cf_._(_·-~--------Applicant & Eng ineer Name: riz.c:'J> \Ho "'1P~o i::) 
Gi:'o'INt-&- \ ~~P ik)J.;:) luc. 

Address : _______ ':\ ........ M.__1--~~·~~-~,a.---~--=--------- Phone # : ( '-I It>) ??'2. • 0 \ 0 ( 

~T.M~C:-- MO '"'l..\)-l'l- Acreage: _4 __ 2. _________ _ 

Project Name: --~;:;...:....:..;:....L...c--"'$'-'T'---He, __ ""<_C" _____________ PDM File#: _...:..\\_\_-_?-'-Cf--=--~=-----

Project Address : __ \.!....::i)_1..:."2..-=-'j_.___,1".7,'-'?tz.c...:.:="---~;__..,..;__6_W...:..~-~--- Zip Code 2 \ I I/ ADC Map#: _2._~--<~~--_?_) ___ _ 
Counc ilmanic Disrrict: ___ 3=c----- Election District: -~3~----- Building Permit#: -----------

Is this an Antenna? D Yes Q No If .. Yes" check one of the following : D Cellular (CACj D Water Tower (WTC) D i\lonoPolc (CFC) 

Request: D Refinement D Limi red Exemption D Waiver 

DO NOT WRITE BELOW THIS LINE! TO BE FILLED OUT BY COUl'iTY 

DRC#: 

( ) Denied 
( ) Limited Exemption under Section 26-171 ( ) ( 
( ) Material Amendment to the plan (new CRG or HOH must be scheduled) 
( ) Plan Refinement (submit enough plans for the agencies checked off below) 
( ) Waiver recommendation forwarded to Planning Board for determination 

( ) Waiver of Standards referred to------------
(Department) 

( ) Requires a zoning ( ) Special Hearing; ( ) Special Exception ; ( ) Variance 

( ) Other ---------------

COMMITTEE COMMENTS: 

Agencies to Review and Return Comments to Committee: 

P.e+ £':;;t.' s s-
10- ~ -s~.w 

( ) DPR ( ) PO ( ) Zoning ( ) DEPRM ( ) EIR ( ) SWM ( ) Rec & Parks ( ) Fire ( ) SHA 
ll )<a> / 1 I 



TO: 

FROM: 

SUBJECT: 

BAL Tl MORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Timothy M. Kotroco, Director 
Department of Permits & 
Development Management 

'Dt.14-
Dennis A. Kennedy, Supervisor 
Bureau of Development Plans 
Review 

Zoning Advisory Committee Meeting 
For May 3, 2010 
Item Nos. 2010- 273, 274 , 276 , 277 , 
278 , 279, 280 and 281 

DATE: April 23 , 2010 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments . 

DAK:CEN:elm 
cc : File 
G:\DevPlanRev\ZAC -No Comments\ZAC-05032010 -NO COMMENTS.doc 
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