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of the prestigious tradition associated with this cemetery, a sentiment
which is shared by Mr. Callis.

Mr. Monk also testified and presented the site plan. That plan depicts
the subject property, which is approximately 72 acres in area and is split
zoned D.R.5.5 and D.R.10.5. As the site plan shows, most of the site is
zoned D.R.5.5, however, a small rectangular shaped parcel 1is 2zoned
D.R.10.5. As noted above, the rectangular tract zoned D.R.10.5 is the sub-
ject of the property owner's Petition for Special Hearing. Unlike a D.R.5.5
zone, a cemetery is not permitted either by right or special exception in a
D.R.10.5 zone. Thus, in order for the cemetery use to be permitted in the

rectangular parcel, the nonconforming nature of same must be established.

For the larger balance of the tract, zoned D.R.5.5, the property owner seeks
approval under the Petition for Special Exception.

As to the existing improvements on the property, the site features an
administrative building and several mausoleum structures which are clustered
on the northwest side of the tract near the administration building. Fur-
ther, a mausoleum building is located in the center portion of the D.R.5.5
acreage. There are no improvements on the D R, 10.§ parcel.

Mr. Monk and Mr. Callis' description of the history of the ownership
and zoning of the property is significant. As noted above, the cemetery was
established in approximately 1936. It is clear that the original owners of
the property held significant acreage in this locale above and beyond what
is presently owned. However, certain tracts were sold off and Mr. Callis

now owns only the D.R.10.5 parcel and the D.R.5.5 parcel, as described

above. It is noted that these parcels total 72 acres. Also, it is clear
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that the cemetery's owners originally held an adjoining parcel now owned by

Baltimore County. Further, property to the south, which has now been devel-
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oped with row houses in a subdivision known as Arbor Manor, was also owned
by the cemetery.

Additional testimony regarding the history of the property and the
prior County approvals was offered by James E. Dyer. MWMr. Dyer was formerly
employed by Baltimore County for many years. He enjoys a wealth of knowl-
edge pertaining to the development of zoning in Baltimore County; having
been employed in the Zoning Commissioner's office for many years. Mr. Dyer
noted that the first zoning regulations came to Baltimore County in 1941.
Those regulations are significantly different than the present regqulatlons
and were limited in scope. However, they did prcvide for a mechanism known
as a Petition for Zoning Reclassification under which landowners could ob-
tain approval for certain uses. 1In fact, evidence was offered that such a
Petition was granted in 1941 approving the use of the property as a ceme-
tery. Thus, it appears clear that the subject site did receive County ap-
proval for its current use over 50 years ago. Further, the testimony was

persuasive that this use has continued uninterruptedly since that time. As

is the case with all cemeteries, grave sites are prepared based upon demand

and full utilization of the property for burial can take many vyears. Al-
g though room remains at this property for additional grave sites, the exis-
E \"Q tence of utilized land does not constitute any type of abandonment of this
T |~
EKg\ ;: use.
§@§f\§: As to the Petition for Special Hearing relating to the nonconforming
guﬂ\:. use, it is to be noted that comprehensive zoning came officially to Balti-
E r*& more County on January 2, 1945 pursuant to previous authorization by the
%’] ® General Assembly. Baltimore County adopted a new set of comprehensive zon-
6 8 5‘ ing regulations on March 30, 1955. These regulations dealt with the issue

of nonconforming use in Section 104. That cection remains in the current
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