
IN RE: PETITIONS FOR SPECIAL HEARING, 
SPECIAL EXCEPTION & VARIAN CE 
SW side of White Marsh Blvd.; 133.77 feet 
W of Crossroad Circle 
13th Election District 
6th Councilmanic District 
(11905 Market Way) 

BC Area 3 Lot 1 LLC 
Legal Owner 

Two Farms, Inc. 
Developer 

* BEFORE THE 

* DEPUTY ZONING 

* COMMISSIONER 

* FOR BALTIMORE COUNTY 

* 

* 

* Case No. 2010-0333-SPHXA 

* * * * * * * * * * * * * * * * ** * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of 

Petitions for Special Exception, Special Hearing, and Variance, filed by the legal owner of the 

subject property, BC Area 3 Lot 1 LLC, and the Developer of the property, Two Farms, Inc., as 

well as the proposed lessee, Royal Farm Stores. 

Special Hearing relief is requested pursuant to Section 500.7 of the Baltimore County 

Zoning Regulations ("B.C.Z.R.") for an amendment to the Order and site plan approved in Case 

No. 2009-0092-X. 

The Special Exception is requested pursuant to Section 405.4.E.2 of the B.C.Z.R. to use 

the property for a roll-over car wash in combination with a fuel service station. 

Petitioners additionally seek Variance relief as follows: 

• From Sections 255.1 and 238.2 of the B.C.Z.R. to allow a minimum side yard of 6 feet 

for the proposed roll-over car wash building in lieu of the required 30 feet; and 
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• From Section 450.4.5(±) of the B.C.Z.R. to allow free standing order board enterprise 

signs (Sign H on the site plan) with a sign height of 8 feet each in lieu of the permitted 6 

feet; and 

• From Section 450.4.5(a) of the B.C.Z.R. to allow a total of 7 wall mounted enterprise 

signs (Signs B and D on the site plan) in lieu of the 3 permitted wall mounted signs, and 

to allow a maximum of 3 wall mounted enterprise signs on a single fa9ade in lieu of the 2 

permitted wall mounted signs; and 

• From Section 450.4.3 of the B.C.Z.R. to allow free standing directional signs (Sign C on 

the site plan) with a sign face area of 9 square feet each in lieu of the permitted 8 square 

feet. 

The subject property, schematic landscape plan, interior floor plan, elevation drawings, and the 

requested relief are depicted on the site plan drawings that were collectively marked and 

accepted into evidence as Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in support of the requested Special Hearing, 

Special Exception, and Variance petitions was Jeff Bainbridge with Royal Farm Stores on behalf 

of the proposed lessee, and David Karceski, Esquire with Venable, LLP, attorney for Petitioner. 

Also appearing in support of the requested relief was John Scheffey, President and CEO of Core 

States Group, the engineering, land use and development firm that drafted the site plan drawings 

for the subject property. In addition, Melissa Sadowski with the Baltimore County Department 

of Economic Development appeared in support of Petitioner' s requested zoning relief. There 

were no Protestants or other interested citizens in attendance at the hearing. 

The testimony and evidence was presented by way of a proffer from Petitioner's attorney, 

Mr. Karceski, and revealed that the subject property is square-shaped and contains a total area of 
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approximately 14.215 acres of land, more or less, zoned M.L.-I.M. (Manufacturing, Light with 

an Industrial, Major Overlay District) and MD 43 (Route 43 Overlay District). The area of the 

special exception consists of just over 2 acres with said property located on the southwest side of 

White Marsh Boulevard/MD Route 43 extended at its intersection with a private road known as 

Market Way, with ingress/egress from same, in the White Marsh/Middle River area of Baltimore 

County. The property is currently unimproved, however, two prior zoning cases make the 

property ripe for development. In Case No. 06-335-X, the then-Petitioner, Wawa, Inc., was 

granted a special exception for a fuel-service station in combination with a convenience store and 

carry-out restaurant ancillary to the fuel-service station. Thereafter, in Case No. 2009-0092-X, 

because the prior special exception relief had expired, Petitioner Wawa Inc. renewed the same 

request for special exception relief as granted in the prior case and desired a period of five years 

within which to exercise such rights. This relief was granted. The order for Case No. 2009-

0092-X is contained within the case file. Since the relief granted in December 2008, the 

economic climate has once again caused a change in circumstances for the subject property. 

Wawa, Inc. is no longer the prospective tenant for the property; instead, Royal Farms is the 

planned tenant for the property. 

The current legal owner, BC Area 3 Lot 1, LLC, and the Developer, Two Farms, Inc., as 

well as Petitioner Royal Farms Stores, request approval of the special exception to use the 

property for a roll-over car wash in combination with a fuel service station, to exist in 

conjunction with the relief previously granted in Case No. 2009-0092-X. Moreover, Petitioner 

requests Special Hearing relief to allow an amendment to the site plan approved in the 

aforementioned prior case, thereby updating the current site plan for the subject property. 
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Furthermore, Petitioner requests several vanances related to signage for the property and 

pertaining to a side yard setback for the proposed roll-over car wash. 

In support of the requested relief, Mr. Karceski proffered testimony pertaining to the 

proposed improvements for the subject property. The evidence revealed that the property is to be 

improved with a one-story Royal Farms Store approximately 5,786 square feet in size with 

approximately 4,63 8 square feet utilized for the convenience store, 465 square feet for the carry-

out, and 683 square feet for service station uses, and a separate building consisting of 1,407 

square feet for the car wash, as indicated on the site plan drawings. According to the regulations, 

such uses and dimensions require 64 parking spaces to be provided. The site plan indicates that 

66 parking spaces are provided on site. Mr. Karceski indicated that while the concept of the 

current site plan does not differ from that approved in Case No. 2009-0092-X, there are 

differences in the plans that necessitate Special Hearing approval for an amendment to the 

previously approved site plan. As noted by Mr. Karceski, the previously approved site plan had 

only one fuel canopy with 8 pumps located on the eastern side of the property. The previously 

approved site plan was marked and accepted into evidence as Petitioner' s Exhibit 5. The current 

site plan has two separate fuel canopies, each with four pumps, one to the north of the planned 

principal store building and the other to the east of the property -- resulting in the same number 

of fuel pumps, albeit in a different configuration. Moreover, the requested roll-over car wash 

will be located on the southwest portion of the site.1 Ingress/egress for the site remains at two 

locations off Market Way. A multi-colored landscape plan and architectural rendering/elevation 

1 According to Section 101 of the B.C.Z.R., a "Roll-Over Car Wash" is "[a] car wash where exterior-only cleaning, 
washing or waxing services are provided on a roll-over basis with the vehicle in a stationary position during the 
servicing." [Bill No. 172-1993]. 
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drawings for the primary Royal Farms building on the subject property were marked and 

accepted into evidence as Petitioner's Exhibits 3 and 4, respectively. 

In support of the special exception relief, Mr. Karceski proffered additional testimony 

from John Scheffey, a licensed professional engineer and the CEO and President of Core States 

Group. Mr. Scheffey was found to be an expert in fuel-service station layouts and 

configurations, and in interpretation of the B.C.Z.R. His resume was marked and accepted into 

evidence as Petitioner's Exhibit 6. Mr. Karceski explained that if called to testify, Mr. Scheffey 

would state that in his expert opinion, the property's proposed use for a roll-over car wash in 

combination with a fuel service station satisfies all of the special exception criteria set forth in 

Section 502.1 of the B.C.Z.R. In particular, Mr. Scheffey would testify that the proposed use 

would not be detrimental to the health, safety or general welfare of the locality, would not create 

congestion in the roads or streets, and would not create a potential hazard from fire, panic or 

other danger. 

Moreover, the proposed used would be consistent with the property's manufacturing 

zoning classification and MD 43 District Overlay. In particular, the proposed use would be 

consistent with the continued development of the MD 43 commercial corridor. This District 

Overlay was established in 2000 after extensive studies, reports, and debates, determining the 

best use for each area of the commercial corridor. As similarly depicted on the "Second 

Refinement for the Baltimore Crossroads @ 95" Area 4 Limited Exemption Development Plan 

that was marked and accepted into evidence as Petitioner's Exhibit 7, the subject property, which 

is in Area 3, was zoned precisely for this type of use. Thus, such use is consistent with the spirit 

and intent of the B.C.Z.R., and would not be detrimental to any other applicable special 

exception criteria. Melissa Sadowski, with the Baltimore County Department of Economic 
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Development, stated that her department supports Petitioner's request for relief and added that 

the development of this site is a desired step in the MD 43 commercial corridor' s overall plan for 

economic development. 

As to the requested variances, Mr. Karceski explained that Petitioner desires variance 

relief from Sections 255.1 and 238.2 of B.C.Z.R. to allow a minimum side yard of 6 feet for the 

proposed roll-over car wash building in lieu of the required 30 feet; and from Section 450.4.5(f) 

of the B.C.Z.R. to allow free standing order board enterprise signs (Sign Hon the site plan) with 

a sign height of 8 feet each in lieu of the permitted 6 feet; and from Section 450.4.5(a) of the 

B.C.Z.R. to allow a total of 7 wall mounted enterprise signs (Signs B and D on the site plan) in 

lieu of the 3 permitted wall mounted signs and to allow a maximum of 3 wall mounted enterprise 

signs on a single fac;ade in lieu of the 2 permitted wall mounted signs; and from Section 450.4.3 

of the B.C.Z.R. to allow free standing directional signs (Sign Con the site plan) with a sign face 

area of 9 square feet each in lieu of the permitted 8 square feet. Mr. Karceski noted that per the 

request of the Office of Planning, the oval signs designated as 'Signs D,' were no longer 

requested, thereby eliminating the necessity for relief for these signs. This change was reflected 

in a redlined amendment to the site plan and the request for this relief was withdrawn. 

Mr. Karceski stated that if called to testify as an expert, Mr. Scheffey would testify as to 

the uniqueness of the site and the practical difficulty that strict adherence to the Zoning 

Regulations would create. Mr. Scheffey would testify that the property's location in the MD 43 

commercial corridor District Overlay -- the only zoning classification of its kind, the large forest 

buffer, and the lack of ingress/egress off White Marsh Boulevard (MD Route 43) combine to 

render the property unique. The size, shape, and configuration of the signs as planned are 

necessary due to the lack of ingress/egress on the main thoroughfare and subsequent lack of 
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visibility from the roadway. Moreover, the proposed layout and signage provides the optimal 

plan for vehicular circulation throughout the site. Further, Mr. Scheffey would state that in his 

expert opinion, granting of the requested relief would not create any adverse consequences or 

detrimental impact on the surrounding property and that in actuality, the requested relief is 

consistent with the larger overall plan for the MD 43 District Overlay. Additionally, Mr. 

Karceski added that the location for the car wash and the proposed signs for the property were 

planned to promote safety and visibility. 

The Zoning Advisory Committee (ZAC) comments were received and are contained 

within the case file. Comments received from the Office of Planning dated July 1, 2010, state 

that all architecture and site design shall comply with the original pattern book and approved 

architecture submitted for the Crossroads at 95 development and that the requested variance for 

wall mounted oval product display signs (Signs D) is not supported by the Office of Planning 

because such signs detract from the overall appearance and aesthetic of the building. Although 

the Office of Planning requests that this portion of the Petitioners' request be denied, the other 

requested relief is recommended for approval. No other adverse comments were received from 

Baltimore County agencies. As noted above, Petitioner withdrew the request for a variance for 

'Signs D' and redlined the site plan to reflect this change. Further, Petitioner stated that 

compliance with the pattern book applicable at the time of construction would not be an issue nor 

would constructing a sidewalk along the property's frontage on White Marsh Boulevard through 

the corner of Market Way. 

Turning first to Petitioner's special exception request to use the property for a roll-over 

car wash in combination with a fuel-service station, I am persuaded to grant this relief. Section 

405.4.E.2 of the B.C.Z.R. permits by special exception a "Roll-over car wash. No Specific 
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additional site area required, provided that the stacking, parking, and buffer requirements of 

Section 419 are met." As noted on the Petitioner's Exhibit 1, the stacking, parking, and buffer 

requirements for this site are met. Moreover, the expert testimony of Mr. Scheffey indicates that 

the proposed use would not have any detrimental impacts on the required 502.1 criteria. Further 

consideration of the evidence shows that this use would not have a negative impact on the 

surrounding area and actually is consistent with the M.L.-I.M. Zone and MD 43 District Overlay, 

and the overall planned commercial development in the area as indicated in Petitioner's Exhibit 

7. It is of added significance that the Office of Planning and Department of Economic 

Development recommend approval of the special exception. Hence, I am convinced that the use 

proposed at the subject location would not have any adverse effects above and beyond those 

inherently associated with such a special exception use, irrespective of its location within the 

zone. See, Schultz v. Pritts, 291 Md. 1 (1981); see also People 's Counsel v. Loyola College, 406 

Md. 54 (2008). 

As to the request for variance relief, based on the testimony and evidence, I am persuaded 

to grant this relief as well. The determination of a variance request from the Zoning Regulations 

is governed by Section 307.1 of the B.C.Z.R., as interpreted by the Court of Special Appeals of 

Maryland in Cromwell v. Ward, 102 Md. App. 691 (1995). The two-part variance test involves 

finding that a property is unique and unusual and that if strict adherence to the regulations were 

required absent relief, an unreasonable hardship or practical difficulty would result. 

In this case, I find special circumstances or conditions exist that are peculiar to the land 

or structure which is the subject of the variance request. Specifically, the location of the subject 

property in the MD 43 District Overlay and commercial corridor specifically zoned for this type 

of use, the lack of ingress/egress along MD 43, and the environmental constraints caused by the 
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forest buffer, combine to render the property unique in a zoning sense. Further, I find that strict 

compliance with the Zoning Regulations would create a practical difficulty and unreasonable 

hardship that would result in a denial of a reasonable and beneficial use of the property. See, 

Belvoir Farms v. North 355 Md. 259 (1999). I also find the variance requests can be granted in 

strict harmony with the spirit and intent of the Regulations, and in such a manner as to grant 

relief without injury to the public health, safety and general welfare. The car wash is located as 

far to the rear of the site as possible in order to maximize the vehicular circulation and mitigate 

the visual impact it may have on the MD 43 thoroughfare, thereby necessitating slight variances 

in the sign and setback regulations. These variances alleviate the effect that the lack of 

ingress/egress on MD 43 has on the property. Moreover, the granting of relief is consistent with 

the overall commercial development plan for the extensive MD 43 extension. 

As to the special hearing request, the testimony and evidence presented support approval 

of the requested relief. In order to update the development of the subject property with the most 

recent site plan, an amendment to the site plan approved in prior Case No. 2009-92-X is 

appropriate. Further, it should be noted that the undersigned also makes a finding that the 

restaurant proposed within the principal Royal Farms Store on the subject property conforms to 

the definition promulgated under Section 101 of the B.C.Z.R. for a "carry-out restaurant." Under 

that section, a "Restaurant, Carry-Out," is defined as: 

an establishment whose principal business is the sale of ready-to-consume food 
and beverages to customers who order their food and beverages over the counter, 
by telephone or by fax machine and whose principal characteristic is that food and 
beverages are consumed off the premises. 

While Petitioner acknowledges that there will be a small seating area with several tables and 

chairs within the principal structure for customer convenience, Royal Farms stores in general are 

principally carry-out restaurants where restaurant dining is rare. The testimony presented 
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persuades me to find that this proposed Royal Farms location will offer ready-to-consume food 

and beverage service much like other Royal Farms stores. 

Pursuant to the advertisement, posting of the property, and public hearing on these 

Petitions held, and after considering the testimony and evidence offered, I find that Petitioner's 

requests for special hearing, special exception and variance should be granted. 

THEREFORE, IT IS ORDERED this :) / Sf day of August, 2010 by the Deputy 

Zoning Commissioner that Petitioner's request for Special Hearing relief pursuant to Section 

500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R.") for an amendment to the Order 

and site plan approved in Case No. 2009-0092-X, be and is hereby GRANTED; and 

IT IS FURTHER ORDERED that Petitioner's request for Special Exception pursuant to 

Section 405.4.E.2 of the B.C.Z.R. to use the property for a roll-over car wash in combination 

with a fuel service station, be and is hereby GRANTED; and 

IT IS FURTHER ORDERED that Petitioner's requests for Variance relief as follows: 

• From Sections 255.1 and 238.2 of the B.C.Z.R. to allow a minimum side yard of 6 feet 

for the proposed roll-over car wash building in lieu of the required thirty 30 feet; and 

• From Section 450.4.5(f) of the B.C.Z.R. to allow free standing order board enterprise 

signs (Sign H on the site plan) with a sign height of 8 feet each in lieu of the permitted 6 

feet; and 

• From Section 450.4.3 of the B.C.Z.R. to allow free standing directional signs (Sign Con 

the site plan) with a sign face area of 9 square feet each in lieu of the permitted 8 square 

feet, 

be and are hereby GRANTED. 
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This Order is subject to the following restrictions which are conditions precedent to the 

relief granted herein: 

I. Petitioner may apply for permits and be granted same upon receipt of this Order; 
however, Petitioner is hereby made aware that proceeding at this time is at their own risk 
until such time as the 30-day appellate process from this Order has expired. If, for 
whatever reason, this Order is reversed, Petitioners would be required to return, and be 
responsible for returning, said property to its original condition. 

2. Architecture, site design, and construction for the above-referenced project shall comply 
with the "Baltimore County Crossroads@ 95" Pattern Book. 

Order. 

THB:pz 

Any appeal of this decision must be made within thirty (30) days of the date of this 

eputy Zoning Commissioner 
for Baltimore County 

ORDER RECEIVED FOR FILING 
i . 3>-\ . ffi 

Date----~:._::~-----

BY----~f3?~=-----~11 



BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. 
County Executive 

DAVID KARCESKI, ESQUIRE 
VENABLE, LLP 
210 WEST PENNSYLVANIA A VENUE 
SUITE 500 
TOWSON, MD 21204 

August 31, 2010 

THOMAS H. BOSTWICK 
Deputy Zoning Commissioner 

Re: Petitions for Special Hearing, Special Exception & Variance 
Case No. 2010-0333-SPHXA 
Property: 11905 Market Way 

Dear Mr. Karceski : 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that any 
party may file an appeal within thirty (30) days from the date of the Order to the Department of 
Permits and Development Management. If you require additional information concerning filing 
an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

Enclosure 

Very truly yours, 

.-/£11~ 
4ii~M~S H. Yo;kcr( 

Deputy Zoning Commissioner 
for Baltimore County 

c: John Scheffey, President and CEO, Core States Group, 501 Office Center Drive #400, Fort 
Washington PA 19034 
Jeff Bainbridge, Royal Farm Stores, 3611 Roland Avenue, Baltimore MD 212 11 
Melissa Sadowski, Baltimore County Department of Economic Development 

Jefferson Building I I 05 West Chesapeake Avenue. Su ite I 03 I Towson. Maryland 21204 1 Phone 41 0-887-3868 I Fax 4 I 0-887-3468 
www.bu ltimorecountymd.gov 



Petition for Special-Hearing 
to the Zoning Commissioner of Baltimore County 

for the property located at _1_1_9_0_5_M_a_rk_e_t_W_ay'---------------
which is presently zoned ---'-'-M=L"""-IM=--"'M-=D'--'4-=3 _____ ________ _ 

(This petition must be filed in person, in the zoning office, in triplicate, with original signatures.) 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Comll)Jss.ioner should approve 
(This box to be com leted b Janner 1 ::::-:= i 

n amendment to the order and site plan approved in Case No. 2009-92-X. 

Property is to be posted and advertised as Rrescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be 
bounded by the zoning regulations and restrictions of Baltimore County adoptea pursuant to the zoning law for Baltimore 
County. 

Contract Purchaser/Lessee: 

Two Farms, Inc. 

I/We do solemnly declare and affirm, under the 
penalties of perjury, that I/we are the legal 

owner(s) of the property which is the subject of 
this Petition. 

Legal Owner(s): 

See Attached 
Name - I ype or Print 

President Signature 

Address 
Baltimore MD 

41 0-889-0200 
I elephone No. 

21211 
Name - I ype or Print 

---~C=1iy _________ ~ St=a=te~--~Z=1~C=o=d=e __ ~ S1,gnature 

Attorney For Petitioner: 

David H.~ eski 
Name~ ..._ ___ ~ 

Signature 

Venable LLP 
Company 
210 W. Pennsylvania Ave., Suite 500 410-494-6200 
Address 
Towson 
City 

MD 
State 

I elephone No. 
21204 
Zip Code 

Address Telephone No. 

State Zip Code 

Representative to be Contacted: 

David H. Karceski 
ame 
210 W. Pennsylvania Ave. , Suite 500 410-494-6200 

Address I elephone No. 
Towson MD 21204 

City State Zip Code 

OFFICE USE ONLY /) 

ESTIMATED LENGTH OF HEARING c;r--, tr@:;,2 
Case No. 2Q}O-Q3~- SffW1 UNAVAI~ LE FORHEARING~----~-~ 

0«6~#'~ ECEIVED FOR FILING Reviewed By ~ Date z:; ;2 6 /0 
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Legal Owner: 

BC AREA 3 LOT 1 LLC 

Attachment 

Petition for Special Hearing 
11905 Market Way 

By: Middle River - MIE Area 2/3, LLC, Sole Member 
By: BC /3 L , Manager 
By: E M a 

·:... 



--~.$.;~- Petition for -Speeial-EXeeption 
:lvlt to the Zoning Commissioner of Baltimore County for the property 

located at 11905 Market Way 

which is presently zoned. __ M_L_-I_M_-M_D_4_3_· -------------
Deed Reference: ~3~52 _ - '~- _ Tax Account# 2500000166 __ _ 

This Petition shall be filed with the Department of Pennlts and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the 
herein described property for 

a roll-over car wash in combination with a fuel service station pursuant to Section 405.4.E.2 of the 
Baltimore County Zoning Regulations. 

Property is to be posted and advertised as prescribed by the zoning re9ulations. 
I, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the 
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchaser/Lessee: 

Two Farms, Inc. 

Address 

Baltimore 
City 

Signature 

Venable LLP 
Company 

President 
410-889-0200 

Telephone No. 

MD 21211 
State Zip Code 

210 W. Pennsylvania Ave., Suite 500 410-494-6200 
Address 

Towson 
City 

REV 07127/'2007 

MD 
State 

Telephone No. 

21204 
Zip Code 
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I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
1s the subject of this Petition. 

Legal Owner(s): 

See Attached 
Name - Type or Print 

Signature 

Name - Type or Print 

Signature 

Address Telephone No. 

City State Zip Code 

Representative to be Contacted: 

David H. Karceski 
Name 

210 W. Pennsylvania Ave., Suite 500 410-494-6200 
Address Telephone No. 

Towson MD 21204 
City State Zip Code 
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ESTIMATED LENGTH OF HEARING 
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Legal Owner: 

BC AREA 3 LOT 1 LLC 

Attachment 

Petition for Special Exception 
11905 Market Way 

By: Middle River - MIE Area 2/3, LLC, Sole Member 
By: BC@ 95 Investors-Area 2/3, LC, Manager 
By: Edw t John, C, 



Petition for Variance 
to the Zoning Commissioner ofBaltlmo:re County for the property 
located at 11905 Market Way 

whichispresentl,-zoned __ M_L_-_IM_-_M_D_4_3 __________________________ ~ 

Deed Reference: ~3~~ __ I~ __ Tax Account# 2500000166 ___ _ 

This Petition shall be filed with the Department of Pennits and Development Management The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Variance from Section(s) 

See Attached 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate 
hardship or practical difficulty.) 

To be determined at hearing 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchaser/Lessee: 
Two Farms, Inc. 

Namj]: olCn.t • 

Sigfature By: ~emp, President 
3611 Roland Avenue 410-889-0200 
Address 

Baltimore 
Telephone No. 

City 

Attorney For Petitioner: 

Name - Type o mt D* ki 
Signature 
Venable LLP 
Company 

MD 21211 
State Zip Code 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
,s the subject of this Petition. 

Legal Owner(s): 
See Attached 
Name • Type or Print 

Signature 

Name - Type or Print 

Signature 

Address 

City State 

Representative to be Contacted: 

David H. Karceski 
Name 

Telephone No. 

Zip Code 

210 W. Pennsylvania Ave., Suite 500 410-494-6200 210 W. Pennsylvania Ave., Suite 500 410-494-6200 
Address 

Towson 
City 

Case No. 

Telephone No. 

MD 21204 
State Zip Code 

2010-oaa3-SPHXA 
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Address 
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Telephone No. 
MD 21204 

State Zip Code 
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Legal Owner: 

BC AREA 3 LOT 1 LLC 

Attachment 

Petition for Variance 
11905 Market Way 

By: Middle River- MIE Area 2/3, LLC, Sole Member 
By: BC@ 95 Investors-Area 2/3, LLC, Manager 
By: E t. Jo C, anager 



Attachment 

Petition for Variance 
11905 Market Way 

1. Variance from Sections 255.l and 238.2 of the Baltimore County Zoning 
Regulations (BCZR) to allow a minimum side-yard of 6 feet for the 
proposed roll-over car wash building in lieu of the required 30 feet. 

2. Variance from BCZR Section 450.4.5(f) to allow freestanding order board 
enterprise signs (Sign H) with a sign height of 8 feet each in lieu of the 
permitted 6 feet. 

3. Variance from BCZR Section 450.4.S(a) to allow a total of 7 wall-mounted 
enterprise signs (Signs Band D) in lieu of the three permitted wall-mounted 
signs and to allow a maximum of 3 wall-mounted enterprise signs on a single 
facade in lieu of the two permitted wall-mounted signs. 

4. Variance from BCZR Section 450.4.3 to allow freestanding directional signs 
(Sign C) with a sign face area of 9 square feet each in lieu of the permitted 8 
square feet. 

284319-v2 



March 15, 2010 

Description to Accompany A Petition for A Special Exception 

Beginning at a point on the west side of Maryland Route 43, a variable width 
State Road, at the distance of 133.77'± westerly of the centerline of the nearest 
intersecting street of Crossroads Circle that is of variable width. Thence the following 
courses and distances: 

1) South 01 °28 ' 19" West 60.67' running with the Right of Way line of MD Route 
43, 

2) South 41 °15 '43" East 8.31 ' along part of the 182.10' line along MD Route 43 and 
thence leaving said Right of Way for the following courses, 

3) South 36°07'37" West 253.83 ', 
4) North 53°52'24" West 296.96 ', 
5) North 36°07'37" East 312.63 ' to the west side of the MD Route 43 Right of Way 

thence binding on the said Right of Way by a curve to the right with a, 
6) Radius of 1,226.57' for a length of254.91 ' and with a chord of South 52°16'41 " 

East 254.45' to the place of beginning. 

As recorded in Deed Liber 23257, Folio 084. 

Being a part of Lot 1, Area 3 in the subdivision of Baltimore Crossroads @ 95, as 
recorded in Baltimore County Plat Book SM 78 Folio 50 containing 91 ,485 S.F. or 2.100 
acres of land more or less. 

Also known as 11905 Market Way and located in the 15th Election District. 

THIS DESCRIPTION COMPILED FOR ZONING PURPOSES ONLY AND IS NOT 
INTENDED TO BE USED FOR CONVEYANCES OR AGREEMENTS 

THIS DESCRIPTION COMPILED FROM A PREVIOUS DESCRIPTION PREPARED 
BY NICHOLAS BRADER AND DATED 09/24/08 



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Balt imore County Zoning Regu lations (BCZR ) require that notice be g iven to the 
general public/neighboring property owners relat ive t_o property which is the subj ect of 
an upcoming zoning hearing . · For those petitions which require a public hearing , th is 
notice is accompl ished by post ing a sign on the property (responsib ility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least f ifteen (15) days before the hearing . 

Zoning Review will ensure that the legal requirements for advertis ing are satisfied . 
However, the petitioner is responsible for the costs associated with these requirements . 
The newspaper will bill the person listed below for the advertising . This advertising is 
due upon rece ipt and should be remitted directl y to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising : 

Item Number or Case Number: ~-OB33-sfft.¥A 
Petitioner ec Area.3. ~I Ufn 
Address or Location 11905 c:u-lt:f:~ iy 

PLEASE F 

Name: 

Address : 

Telephone Number: 

Revised 7 / 11 /05 - SCJ 



BALTIMORE COUNTY, MARYLAND • 
OFFICE OF BUDGET AND FINANCE No. 
MISCELLANEOUS CASH RECEIPT 

Date 
r 

Rev Sub 
Source/ Rev/ 

Fund Dept Unit Sub Unit Obj Sub Obj Dept Obj BS Acct Amount 

Total: 

Rec 
From: 

For: 

DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER GOLD - ACCOUNTING 

PLEASE PRESS HARD!!!! 

CASHIER'S 
VALIDATION 
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+-CERTIFICATE OF POSTING 

Baltimore County Department of 
Permits and Development Management 
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

Attn: Kristin Matthews: 

Ladies and Gentlemen: 

2010-0333-SPHXA 

Petitioner/Developer: _________ _ 

Two Farms. Inc. 

August 16 2010 
Date of Hearing/Closing: --------

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at:-------------------
11905 Market Way 

July 29 2010 
The sign(s) were posted on----------------------------

(Month, Day, Year) 

Sincerely, 

August l 2010 

(Signature of Sign Poster) (Date) 

SSG Robert Black 

(Print Name) 

1508 Leslie Road 

(Address) 

Dundalk, Maryland 21222 

(City, State, Zip Code) 

(410) 282-7940 
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NOTICE OF ZONING HEARING 

1he Zoning commissioner of Baltimore County, by authori­
ty of the Zoning Act and Regulatlons of Baltimore county will 
hold a public hearing In Towson, Maryland on the property 
Identified herein as follows: 

C8N: I 201G-0333-SPHXA 
11905 Market~ 
S/West sk:le of White Marsh Blvd., 133.77 feet west of 
Crossroad Circle 
13th Election District- 6th Councllmanlc District 
L.apl OWner(s): BC Area 3 lot 1, LLC 
contract Purchaser: TWo Fanns, Inc. 

Speclel tteems: for an amendment to the order and side 
plan apprx,vecf In case 2009-0092-X. Speclel Exception: 
for a ·roll-over car wash In combination with a fuel service 
station. Vlll'lence: to allow a minimum side yard of 6 ft. for 
the proposed roll-over car wash building In lieu of the re­
quired 30 ft.; to allow freestanding order board enterprise 
signs (Sign H) with a sign height of 8 ft. eech In lieu of the 
permitted 6 ft.,; to allow a total of 7 wall mounted enterprise 
signs (Signs B and D) In lieu of the 3 permitted wall mounted 
signs and to allow a maximum of 3 wall mounted enterprise 
signs on a single facade In lieu of the 2 pennltted wall 
mounted signs; to allow freestanding directional signs (Sign 
CJ with a sign face area of 9 square feet each of lieu of the 
permitted 8 sq. ft. 
HNrlnl: Morldlly, AIIIUlt 16, 2010 at 9:00 a.m. In Room 
1CM, Jeffenon 8Ullclln& 105 west C'-Paaka AV911ue, 
TOWIOII 2120,1. 

WIUIAM J. WISEMAN, Ill 
Zoning commissioner for Baltimore County 

NOTES: (1) Hearings are Handicapped Accessible; tor spe­
cial accommodations Please Contact the zoning commls­

. sloner's Office at (410) 887-4386. 
(2) For Information concerning the Fiie and/or Hearing, 

Contact the Zoning Review Office at (410) 887-3391 . 
7 /1222 July 29 248902 

CERTIFICATE OF PUBLICATION 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of s~ve weeks, the first publication appearing 

on ] /2!1 / ,20J_Q__, 

}Q The Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

LEGAL ADVERTISING 



JAMES T. SMI r!-L JR. 
rounry Executive 

BALTIMORE COUNTY 
MA R Y L AN D 

NOTICE OF ZONING HEARING 

TIMOTHY M . KOTROCO. Director 
Department of f' ermil.1 and 
Developmen; Management 

June 15, 2010 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson , Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2010-0333-SPHXA 
11905 Market Way 
S/west side of White Marsh Blvd ., 133. 77 feet west of Crossroad Circle 
131

h Election District - 61
h Councilmanic District 

Legal Owners: BC Area 3 Lot 1, LLC 
Contract Purchaser: Two Farms, Inc. 

Special Hearing for an amendment to the order and side plan approved in case 2009-0092-X. Special 
Exception for a roll-over car wash in combination with a fuel service station. Variance to allow a 
minimum side yard of 6 ft . for the proposed roll-over car wash building in lieu of the required 30 ft. ; to 
allow freestanding order board enterprise signs (Sign H) with a sign height of 8 ft . each in lieu of the 
permitted 6 ft .; to allow a total of 7 wall mounted enterprise signs (Signs Band D) in lieu of the 3 
permitted wall mounted signs and to allow a maximum of 3 wall mounted enterprise signs on a single 
fa9ade in lieu of the 2 permitted wall mounted signs ; to allow freestanding directional signs (Sign C) with 
a sign face area of 9 square feet each in lieu of the permitted 8 sq . ft . 

Hearing: Friday, July 23, 2010 at 9:00 a.m. in Room 106, County Office Building , 
h 111 West Chesapeake Avenue, Towson 21204 

,: ·. / .. /) ~;:_ .if:, C>~ 

Timothy Kotroco 
Director 

TK:kl 

C: David Karceski , 210 W . Pennsylvania Ave ., Ste. 500, Towson 21204 
Two Farms, Inc., 3611 Roland Avenue, Baltimore 21211 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, JULY 8, 2010. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Rev iew I Count)· Office Bui ld ing 

HI West C-hesapeake~vemre:it"01111l1M~rvlaryland 2T2"04fPhone 4 I0-81f7-3391 I Fax 41 0-887-3048 
www.ba lt imorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, July 8, 2010 Issue - Jeffersonian 

Please forward billing to : 
Kedrick Whitmore 
Venable , LLP 
210 W . Pennsylvania Avenue, Ste . 500 
Towson , MD 21204 

410-494-6204 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows : 

CASE NUMBER: 2010-0333-SPHXA 
11905 Market Way 
S/west side of White Marsh Blvd ., 133. 77 feet west of Crossroad Circle 
13th Election District - 6th Councilmanic District 
Legal Owners: BC Area 3 Lot 1, LLC 
Contract Purchaser: Two Farms, Inc. 

Special Hearing for an amendment to the order and side plan approved in case 2009-0092-X. Special 
Exception for a roll-over car wash in combination with a fuel service station . Variance to allow a 
minimum side yard of 6 ft . for the proposed roll-over car wash building in lieu of the required 30 ft .; to 
allow freestanding order board enterprise signs (Sign H) with a sign height of 8 ft . each in lieu of the 
permitted 6 ft .; to allow a total of 7 wall mounted enterprise signs (Signs Band D) in lieu of the 3 
permitted wall mounted signs and to allow a maximum of 3 wall mounted enterprise signs on a single 
fac;:ade in lieu of the 2 permitted wall mounted signs; to allow freestanding directional signs (Sign C) with 
a sign face area of 9 square feet each in lieu of the permitted 8 sq . ft . 

Hearing: Friday, July 23, 2010 at 9:00 a.m. in Room 106, County Office Building , 
111 West Chesapeake Avenue, Towson 21204 

/ 

<·': .. J 
//_~,,..." ·, I• , 

WILLIAM--'J. ISEM N 111 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, July 29, 2010 Issue - Jeffersonian 

Please forward billing to: 
Kedrick Whitmore 
Venable, LLP 
210 W. Pennsylvania Avenue, Ste. 500 
Towson , MD 21204 

410-494-6204 

NEW NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows : 

CASE NUMBER: 2010-0333-SPHXA 
11905 Market Way 
S/west side of White Marsh Blvd ., 133. 77 feet west of Crossroad Circle 
13th Election District - 6th Councilmanic District 
Legal Owners: BC Area 3 Lot 1, LLC 
Contract Purchaser: Two Farms, Inc. 

Special Hearing for an amendment to the order and side plan approved in case 2009-0092-X. Special 
Exception for a roll-over car wash in combination with a fuel service station. Variance to allow a 
minimum side yard of 6 ft . for the proposed roll-over car wash building in lieu of the required 30 ft.; to 
allow freestanding order board enterprise signs (Sign H) with a sign height of 8 ft . each in lieu of the 
permitted 6 ft.; to allow a total of 7 wall mounted enterprise signs (Signs B and D) in lieu of the 3 
permitted wall mounted signs and to allow a maximum of 3 wall mounted enterprise signs on a single 
fac;ade in lieu of the 2 permitted wall mounted signs; to allow freestanding directional signs (Sign C) with 
a sign face area of 9 square feet each in lieu of the permitted 8 sq. ft . 

Hearing: Monday, July 29, 2010 at 9:00 a.m. in Room 104, Jefferson Building , 
105 West Chesapeake Avenue , Towson 21204 

WILLIAM J. WISEMAN Ill 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



JAMES T. SMITH. JR. 
1011 11/y Executive 

BALTIMORE COUNlY 
MARYLAND 

NEW NOTICE OF ZONING HEARING 

TIMOTHY M. KOTROCO. Direc1or 
Departmen1 of Permits and 
Development Management 

June 29, 2010 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson , Maryland on the property identified herein as 
follows : 

CASE NUMBER: 2010-0333-SPHXA 
11905 Market Way 
S/west side of White Marsh Blvd ., 133.77 feet west of Crossroad Circle 
13th Election District - 6th Councilmanic District 
Legal Owners: BC Area 3 Lot 1, LLC 
Contract Purchaser: Two Farms, Inc. 

~ecial Hearing for an amendment to the order and side plan approved in case 2009-0092-X. Special 
Exception for a roll-over car wash in combination with a fuel service station . Variance to allow a 
minimum side yard of 6 ft . for the proposed roll -over car wash building in lieu of the required 30 ft .; to 
allow freestanding order board enterprise signs (Sign H) with a sign height of 8 ft . each in lieu of the 
permitted 6 ft .; to allow a total of 7 wall mounted enterprise signs (Signs Band D) in lieu of the 3 
permitted wall mounted signs and to allow a maximum of 3 wall mounted enterprise signs on a single 
fa9ade in lieu of the 2 permitted wall mounted signs; to allow freestanding directional signs (Sign C) with 
a sign face area of 9 square feet each in lieu of the permitted 8 sq . ft . 

Hearing: Monday, August 16, 2010 at 9:00 a.m. in Room 104, Jefferson Building , 

1 

/ t\1 ~5» est Chesapea. ke Avenue, Towson 21204 

\_A 'ff, ~ /,.o u, 

Timothy Kotroco 
Director 

TK:kl 

C: David Karceski , 210 W. Pennsylvania Ave ., Ste. 500, Towson 21204 
Two Farms, Inc., 3611 Roland Avenue, Baltimore 21211 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, JULY 29, 2010. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Rev iew I County Office 13uilding 
___ _,_IJ...W.est..Chm peak.e..A-v.en . ceem-+l+J--+owsen~Mary+an~~-rtl4-tflhone--4-1{)~·=:H91 I fax4fo:°88 r--3fl4i! 

www.baitimoreco un tymd .gov 



JAMES T. SMITH, JR. 
County Executive 

David Karceski 
Venable, LLP 
210 W. Pennsylvania, Ave. Ste. 500 
Towson, MD 21204 

Dear: David Karceski 

BALTIMORE COUNTY 
MARYLAND 

RE: Case Number 2010-0333-SPHXA, 11905 Market Way 

TIMOTHY M. KOTROCO, Director 
Department of Permits and 
Development Management 

August 13, 2010 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on May 28, 2010. This letter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition . All comments submitted thus far 
from the members of the ZAC are attached . These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:lnw 
i· 

Enclosures 

c: People ' s Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Two farms, Inc.; 3611 Roland Ave.; Baltimore, MD 21211 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towsori, Maryland 21204 1 Phone 410-887-3391 I Fax 410-887-3048 

www.baltirnorecountyrnd.gov 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

SUBJECT: 

Timothy M. Kotroco, Director 
Department of Permits and 
Development Management 

Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

11905 Market Way 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

10-333 

BC Area 3 Lot 1 LLC 

ML-IM-MD43 

DATE: July 1, 2010 

RECEIVED 

JUL 12 2010 

ZONING COMMISSIONER 

Requested Action: Special Hearing, Special Exception and Variance 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning has reviewed the petitioner' s request,, accompanying site plan and visited the 
subject site. After review this office offers the following: 

All architecture and site design . shall comply with the original pattern book and approved architecture 
submitted for the Crossroads at 95 development. 

The Office of Planning does not support the requested variance for wall mounted oval product display 
signs (signs ' D '). The subject signage is not necessary and appears to detract from the overall appearance 
and aesthetic of the building. Thus, this office requests that this portion of the petitioner's request shall be 
denied. The Office of Planning supports the other requested relief. 

For further information concerning the matters stated here in, please contact Laurie Hay at 410-887-3480. 

W:\DEVREV\ZAC\ZACs 20 I 0\ 10-333.doc 



TO: 

FROM: 

SUBJECT: 

BAL Tl MORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Timothy M. Kotroco, Director 
Department of Permits & 
Development Management 

V,tt.L 
Dennis A. Kennedy, Supervisor 
Bureau of Development Plans 
Review 

Zoning Advisory Con:mittee Meeting 
For June 21 , 2010 
Item Nos. 2010- 324, 327, 330, 332, 
333 , 335, 336 and 337 

DATE: June 10, 2010 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments. 

DAK:CEN:elm 
cc: File 
G:\DevPlanRev\ZAC -No Comments\ZAC-06212010 -NO COMMENTS .doc 



Martin O'Malley. Governor 
Anthony G. Brown. Lt. Governor I Bever ley K. Swaim-Staley. Secretary 

Neil J. Pedersen. Administrator 

MARYLAND DEPARTMENT OF TRANSPORTATr°ON 

Ms. Kristen Matthews 
Baltimore County Office Of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Matthews: 

Date: 0-f,4- ZD ([) 

RE: Baltimore County 
Item No. '2.0\0-0333-SVHXA_ 
l \ 90<;; M~t2.l:!-i:--r vJ,.._, 

\ ~ °\=A, '12.1'-l ~ ' l \..' c.. 
g_~ec:A.A,.;\.. µ~1\.-u~l-l 
::-}V ~ Ci A k ~ c;F--?r', 0"-l 
'( ~tt-\A:t-.!>l-i"'-

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval ofltem No. 2.0\ 0 . 

-033?,-:-S\> \-\ ~A. . 
· Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-

5593 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (mbailey@sha.state.md.us). 

SDF/mb 

i~0,11 
fc6:Steven D. Foster~f 

Engineering Access Permits 
Division 

My telephone number/toll-free number is _ _______ _ 
Maryland Relay Servi ce for lmpa ired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore. Maryland 21202 • Phone 410.545.0300 • www.sha.maryland.gov 



BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

TO: Timothy M. Kotroco 

RECEIVED 

JUN 2 9 2tHO 

ZONING COMMISSIONER 

FROM: Dave Lykens, DEPRM - Development Coordination 

DATE: june 28, 2010 

SUBJECT: Zoning Item # 10-333-SPHXA 
Address 11905 Market Way 

(BC Area 3 Lot 1, LLC Property) 

Zoning Advisory Committee Meeting of June 7, 2010. 

_x_ The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

Reviewer: Date: 6/28/2010 

C:\DOCUME-1 \pzook\LOCALS-1 \Temp\XPgrpwise\ZAC 10-333-SPHXA 11905 Market Way.doc 



RE: PETITION FOR SPECIAL HEARING 
SPECIAL EXCEPTION & VARIAN CE 
11905 Market Way; SW/S White Marsh 
Boulevard, 133 .77' W of Crossroad Circle 
13th Election & 6th Councilmanic Districts 
Legal Owner(s): BC Area 3 Lot 1 LLC 
Contract Purchaser(s): Two Farms Inc 

Petitioner( s) 

* * * * * * * 

* BEFORE THE 

* ZONING COMMISSIONER 

* FOR 

* BAL TIM ORE COUNTY 

* 10-333-SPHXA 

* * * * * * 
ENTRY OF APPEARANCE 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

JUN o g 2010 

.................. ] 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 

(J,../. :; ?1~1,() 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 9th day of June, 2009, a copy of the foregoing Entry 

of Appearance was mailed to David Karceski, Esquire, Venable, LLP, 210 West Pennsylvania 

Avenue, Suite 500, Towson, MD 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



Fax sent by 4108210147 VENABLE LLP 06-16-10 03:54p Pg: 1/1 

VENABLE:L? 210W Pl:NNSYl.VANIAAIJE. TOWSON, MO 21204 
l 410.494.62QO F 410.8210147 www.V~abte..com 

----- -------- ~·-----.. - -- --··------ --

memorandum 

TO Kristen Matthews DATE June 16, 2010 

FROM Kedrick Whitmore EMAIL knwhitmore@venable.com 

PHONE 410-494-6204 

RE Scheduling- Case No. 2010-0333-SPHXA 

Kristen: 

As discussed, the initial scheduling of the above~referenced case for July 23rd conflicts with 
vacation schedules for both David Karceski and our client. Please re-schedule the case for 
sometime in the week of August 16th. 

If you have any questions, do not hesitate to contact me. 

Ked Whitmore 
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cAsE No. 2010- o ~ 33 <5 PH x ,4 

CHECKLIST 

Support/Oppose/ 
Comment Conditions/ 
Received Department No Comment 

G, - 10 - 10 DEVELOPMENT PLANS REVIEW r\ c_ 

(9 ' d\&'--- 10 DEPRM Y\C 
(if not received, date e-mail sent 

FIRE DEPARTMENT 

1-1 - 10 PLANNING ~ (if not received, date e-mail sent 

~ -14-10 STATE HIGHWAY ADMINISTRATION Y\ c.... 

TRAFFIC ENGINEERING 

COMMUNITY ASSOCIATION 

ADJACENT PROPERTY OWNERS 

ZONING VIOLATION (Case No. ------------~ 

PRIOR ZONING 

NEWSPAPER ADVERTISEMENT Date: 

SIGN POSTING Date: 

PEOPLE'S COUNSEL APPEARANCE 

PEOPLE'S COUNSEL COMMENT LETTER 

-) ·J-°r -10 

,-d-°1 -10 

Yes ~ No D 
Yes D No D 

Comments, if any: ------------------------
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IN RE:PETITION FOR SPECIAL 
EXCEPTION 

* 

W side of MD Route 43, 133.77 feet W of * 
c/1 of Crossroads Circle 
15th Election District 
6th Councilmanic District 
(11905 Market Way) 

Edward St. John, LLC, et al. 
Legal Owner 

Wawa, Inc. 
Lessee 

* 

* 

* 

* 

* 

BEFORE THE 

DEPUTY ZONING 

COMMISSIONER 

FOR BALTIMORE COUNTY 

Case No. 2009-92-X 

******** ******** 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of a 

Petition for Special Exception filed by Edward A. St. John, General Manager, on behalf of the 

legal owner of the subject property, Edward St. John, LLC, et al. Special Exception relief is 

requested pursuant to Sections 259.11.B.2.a, 405.2.B.1, 405.4.E.1 and 405.4.E.10 of the 

Baltimore County Zoning Regulations (B.C.Z.R.) for a fuel service station in combination with a 

convenience store with a sales area larger than 1,500 square feet and carry-out restaurant. The 

subject property and requested relief are more fully described on the site plan which was marked 

and accepted into evidence as Petitioner' s Exhibit I. 

Appearing at the requisite public hearing in support of the requested special exception 

was Bruce Rice on behalf of Petitioner Wawa, Inc., the company that is leasing the subject 

property, and Arnold Jablon, Esquire and David Karceski, Esquire with Venable, LLP, attorneys 

for Petitioner. Also appearing in support of the requested relief was Nick Brader, P.E. with 

Matis Warfield, the civil engineer who prepared the site plan, and Rick Cobert with the 



' . 

Baltimore County Department of Economic Development, who testified in favor of the requested 

relief. There were no Protestants or other interested persons in attendance at the hearing. 

This case represents the second request for special exception on the subject property. In 

Case Number 06-355-X, the same Petitioner requested, and this office granted, a special 

exception to permit nearly the identical relief that is again requested in the case at hand. 

Throughout both cases, Wawa, Inc. has been proposing to construct a fuel service station in 

combination with a convenience store and carry-out restaurant at the subject location. While the 

requested relief was granted in the prior case, due to slowing economic conditions, development 

was not completed within two years as required by Section 502.3 of the B.C.Z.R, which states 

that a special exception which has not been utilized within a period of two years from the date of 

the final order granting such relief is void. Thus, Petitioner filed the instant petition for special 

exception requesting that this office once again permit the property to be developed as depicted 

on the current site plan, and as previously granted in Case Number 06-355-X. At the public 

hearing, Mr. Jablon also made an oral request that if the special exception is granted, that this 

office use the authority contained within Section 502.3 of the B.C.Z.R. to grant Petitioner a 

period of five years from the date of this final order to utilize the special exception. 

The majority of the Petitioner's case came in the form of a proffer from Mr. Jablon. The 

testimony and evidence revealed that the subject property is square-shaped and contains 

approximately 14.215 acres of land, more or less, zoned ML-IM, MD 43 (Route 43 Overlay 

District). The property is located on MD Route 43 extended at its intersection with a new street 

known as Market Way in the White Marsh/Middle River area of Baltimore County. Petitioner 

requests approval of a special exception on 2.1 acres of the tract for a fuel service station in 

combination with a convenience store and carry-out restaurant to be operated by Wawa, Inc. A 

2 



blowup of the area pertaining to the special exception was marked and accepted into evidence as 

Petitioner's Exhibit 2. The evidence revealed that the property is to be improved with a one­

story building approximately 5,589 square feet in size, with approximately 4,060 square feet 

utilized for the convenience store, 750 square feet for the carry-out, and 779 feet for service 

station uses. Petitioner also submitted a wealth of documents describing the subject property 

including elevations and signage, an aerial photograph, a landscape plan that conforms to the 

Office of Planning Comments, and several photographs. These documents were respectively 

marked and accepted into evidence as Petitioner' s Exhibits 2, 3, 4, 6, and 7. 

Additional testimony was received from Mr. Cobert who represented the Baltimore County 

Department of Economic Development and indicated that Petitioner's request will help fulfill the 

purposes of the Overlay District by creating jobs and fueling the local economy. Mr. Cobert 

noted that this specific tract has been set aside for retail uses in the overall plan for MD Route 43 

extended, and as such will not take away industrial sites from the complex. Rather, Mr. Cobert 

opined that this station and convenience store would serve the employees of the industrial 

complex so that unlike other industrial developments in the County, employees will not have to 

leave the complex for lunch or fuel. Mr. Cobert also indicated that he has worked with Wawa, 

Inc. on other occasions in the past, and lauded the company for maintaining low fuel prices and 

clean, efficient operations. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of 

the record of this case. Comments were received from the Department of Environmental 

Protection and Resource Management dated November 6, 2008, which indicate that the property 

must comply with the Regulations for the Protection of Water Quality, Streams, Wetlands and 

Floodplains, must comply with the Forest Conservation Regulations, and must comply with the 
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Chesapeake Bay Critical Area Regulations. Comments were received from the Office of 

Planning dated September 4, 2008, which indicate that Petitioner met with the Office regarding 

the previously submitted Case 06-355-X, which was approved on February 26, 2006, but has 

since expired. As noted in the previous request, Petitioner agreed to provide a landscape buffer, 

sidewalk, and add additional landscaping and a sidewalk at the edge of the proposed parking area 

bordering Market Way. Therefore, based on the information above, the Planning Office finds 

the development is consistent with The Middle River Employment Center Area Plan, adopted by 

the Baltimore County Council on August 5, 2002 and September 3, 2002. Architecture and 

signage should comply with the Baltimore County Crossroads @ 95 Pattern Book. 

Based on the testimony and evidence presented, I am persuaded to grant the petition for 

special exception. This office previously reviewed the criteria of Section 502.1 of the B.C.Z.R. 

and found that Petitioner' s request met all of the requirements for a special exception. While 

these requirements were once again reviewed, I cannot find any evidence to revisit or overturn 

the prior findings of this office. Mr. Jablon indicated that the only substantive change to the site 

plan in the instant case is that the proposed building is slightly smaller than the structure that was 

proposed in Case Number 06-355-X. Thus, I am persuaded that, as then-Deputy Zoning 

Commissioner John V. Murphy previously determined, the proposed use will not be detrimental 

to the health, safety or general welfare of the locale, and that the use will not have any negative 

effects on the special exception criteria set forth in Section 502.1 of the B.C.Z.R. As for Mr. 

Jablon's request to extend the time for utilizing the special exception for up to five years, I find 

nothing in the B.C.Z.R. that would prevent the granting of this request, nor any evidence in the 

record that would weigh against granting the request. Hence, this request shall also be granted. 
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Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by Petitioner, I find that 

Petitioner's special exception request and the request for extension of time to utilize the special 

exception should be granted. 

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this gth day of December, 2008 that Petitioner's request for a Special Exception , 

pursuant to Sections 259.11.B.2.a, 405.2.B.1, 405.4.E.1 and 405.4.E.10 of the Baltimore County 

Zoning Regulations (B.C.Z.R.) for a fuel service station in combination with a convenience store 

with a sales area larger than 1,500 square feet and carry-out restaurant be and is hereby 

GRANTED; and 

IT IS FURTHER ORDERED pursuant to Section 502.3 of the B.C.Z.R. that Petitioner's 

request to have up to five years from the date of this final order to utilize the special exception be 

and is hereby GRANTED. 

All relief granted is subject to the following conditions: 

1. Petitioner may apply for his necessary building or use permits, as applicable, and be 
granted same upon receipt this Order; however, Petitioner is hereby made aware that 
proceeding at this time is at his own risk until such time as the 30-day appellate 
process from this Order has expired. If, for whatever reason, this Order is reversed, 
Petitioner would be required to return, and be responsible for returning, said property 
to its original condition. 

2. Development of the property must comply with the Regulations for the Protection of 
Water Quality, Streams, Wetlands and Floodplains (Sections 33-3-101 through 33-3-
120 of the Baltimore County Code). 

3. Development of this property must comply with the Forest Conservation Regulations 
(Sections 33-6-101 through 33-6-122 of the Baltimore County Code). 

4. Development of this property must comply with the Chesapeake Bay Critical Area 
Regulations (Sections 33-2-101 through 33-2-1004 and other Sections of the 
Baltimore County Code). 
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Order. 

5. Architecture and signage shall comply with the Baltimore County Crossroads @ 95 
Pattern Book. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

THOMAS H. BOSTWICK 
Deputy Zoning Commissioner 
for Baltimore County 

THB:pz 
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