
.. 

G 
z 
:J u: 0 ..... 
~ I 

LL ef a 0 / 
w 
~ 
W O 
0 
w 
a: 
a: w 

IN RE: PETITIONS FOR SPECIAL HEARING * 
AND VARIANCE 
N/S Fork Road, 166' W of c/line of 
Harford Road 
(12607 Fork Road) 

11th Election District 
3rd Council District 

Creta Enterprises, LLC 
Petitioner 

* * * * 

* 

* 

* 

* 

* 

* 

BEFORE THE 

ZONING COMMISSIONER 

FOR 

BAL TIM ORE COUNTY 

Case No. 2010-0361-SPHA 

* * * * * 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of Petitions for 

Special Hearing and Variance filed by the owner of the subject property, Creta Enterprises, LLC, 

by William Marvelis, its managing member, through their attorney, John B. Gontrum, Esquire. 

The Petitioner requests a special hearing for parking to support a restaurant use in a R.C.5 zone, 

pursuant to Section 409.8.B of the Baltimore County Zoning Regulations (B.C.Z.R.). In 

addition, variance relief is requested from B.C.Z.R. Sections 259.3.C.2.a and 303.2 to permit a 

front yard setback of 12 feet in lieu of the required 15 feet and 87 feet respectively; from Section 

259.3.C.2b to permit a side yard setback of 2 feet in lieu of the required 15 feet; from Section 

409.8.A.2 to permit parking on turf cells in lieu of the required durable and dustless parking 

urface; from Section 409 .. A.6 to permit parking spaces separated by visible markers other than 

triping; from Sections 259.3.C.7.b, 259.3.C.7.c and 450.4 (4 Attachment 1:3) to permit two (2) 

reestanding illuminated signs in lieu of the one freestanding sign permitted, and lastly, from 

ection 259.3.C.7.b to permit an existing, illuminated sign of 55 square feet per side in lieu of 

e permitted 25 square feet and to permit a proposed, illuminated sign with manual changeable 

opy containing 32 square feet per side in lieu of the permitted 25 square feet per side in a C.R. 
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district. The subject property and requested relief are more particularly described on the site plan 

submitted which was accepted into evidence and marked as Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in support of the requests were William and 

Effie Marvelis, on behalf of the owner; Jeffrey J. Deegan, P.E. of Wilson Deegan & Associates, 

Inc, the consultant who prepared the site plan for the property, and nearby residents; namely, 

Bobby and Pam Prigel, Stephen G. Kiel and Darrell Edwards, Vice Chairman of the Greater 

Long Green Community Association. John B. Gontrum, Esquire, of Whiteford, Taylor & 

Preston, LLP appeared on behalf of the Petitioner. Mike Pierce, a resident of Kingsville, 

appeared as an interested person. Electronic mail correspondence was also received from the 

Greater Kingsville Civic Association, Inc. asking for a delay in the closing of the record for its 

input. The record was left open, and this input was received September 21 , 2010 from Ila 

Christenbury as was correspondence from Carol Trela, the Long Green Valley Association 

Secretary. 

Testimony and evidence offered disclosed that the subject property consists of 

approximately one (1) acre located on the northwest side of Fork Road approximately 166 feet 

west of the center line of Harford Road. On the eastern side of the property is the commercially 

zoned and used Fork Plaza strip center. To the north and western sides of the site are residential 

roperties. Across Fork Road from the site is the Fork Veterinary Clinic, a beauty salon and the 

ork Post Office. The subject site has been used commercially for many years as a delicatessen 

d now as the Sunshine Grill restaurant. The front two thirds of the property is zoned B.L-C.R. 

he C.R. district is a commercial district applied in the rural areas to modify and ameliorate 

me of the more urban aspects of the commercial zones. The rear portion of the site is the rural, 

sidential zone R.C.5 . 
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The restaurant facility is located in close proximity to Fork Road on the eastern side of 

the property. See Photo Exhibit 3. Access to the restaurant is from the western side, and there is 

parking along the western property line extending to the rear and across the R.C.5 zoning line. 

The parking area currently is paved. As the site plan indicates, underneath the parking area is an 

extensive septic treatment and reservation area. The private well and private septic services 

serve as a deterrent to major site development. 

The restaurant has been very popular with the community. The building has existed in its 

current configuration for many years. The current owner has put on a porch and foyer on the 

side adjacent to the parking lot with accessibility for wheelchairs. There is an existing sign 

supported by two (2) posts, which look like they have been in place for quite a few years. 

The owner is seeking to continue the front entrance improvement across the entire front 

of the building and to add on to the side of the building closest to the Fork Plaza as depicted on 

Petitioner' s Exhibit 1. Additional kitchen space is sought in the rear of the building. Testimony 

indicated that kitchen storage is very crowded and that there is a need in keeping with good 

management and safety to expand this area. No variances are needed with respect to that 

extension. The extension of the front building area from its current bump out and the expansion 

on the side drive the need for front and side yard variances. Testimony and Exhibit 1 indicate 

th t although expansion might otherwise be possible to the building without variances to the west 

si e and to the rear such expansion either intrudes into the access area for the parking or 

(!) in erferes with the ramps used for disabled access or interferes with the private septic area. The z 
:J 
U:: si e just does not permit the expansion in the areas that would not require a variance. 
a: 0 
ft f The froi;it yard variance was initially sought in the alternative, for although B.C.Z.R. 
0 
~ ~ S ction 259.3.C.2 requires that the setback be not less than 15 feet from the street right-of-way 
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line, Section 303.2 requires averaging for this setback. A much greater setback would be 

required under Section 303.2 because of the fact that the Fork Plaza has parking in front of its 

building on Fork Road and because the residential structure to the west of the property like Fork 

Plaza is set well off of Fork Road. The C.R. (Commercial, Rural District) zoning regulations, 

however, state that the maximum setback that can be required in the C.R. district is the averaging 

of the setbacks of adjacent buildings. Applying both Section 303.2 and Section 259.3.C.2 would 

mean that the average setback of 87 feet would be both the minimum and the maximum setback, 

which in this case makes little sense. The whole building at 12607 Fork Road is within the 

setback. One of the cardinal rules of interpretation is to read sections together in order to 

effectuate a reasonable outcome. In this case, the overlay district is intended to create additional 

standards to the normal standards of the B.L. zone, and it makes sense that the 15 foot minimum 

front yard setback, stated in Section 259.3.C.2.a, is the applicable setback. 

In either event, it was also suggested that the only right-of-way which currently exists for 

Fork Road is the paving itself since the County claims no deeded public right-of-way. The 

Petitioner and its engineer have assumed a 30 foot prescriptive right-of-way despite the fact that 

the paving is only 22 feet wide. If the paving width is considered, then.the Petitioner meets the 

15 foot setback requirement of the C.R. district for the proposed addition. Baltimore County 

o y maintains the paved portion of the right-of-way. The 30 foot right-of-way may be assumed 

the County for some purposes, but there is no showing that it actually exists. The closest 

int of the porch of the existing building is now 9.6 feet from the 30 foot right-of-way and is 

11 closer than 15 feet to the edge of paving. The proposed addition will sit back over 2 feet 

her from the right-of-way. Based on the fact that the Petitioner is requesting an extension 

d enclosure of the porch area and will be 15 feet from the paved area, and based on the site 
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issues pertaining to the desire to provide convenient access for disabled patrons, I find that 

peculiar condJ ions do pertain to this site that make compliance with the front setback 

requirements a practical difficulty, if indeed they are not already met given the right-of-way of 

the paved portion of the road claimed by the County. 

The side yard variance requested by Petitioner will have an impact on no one but for the 

Fork Plaza. It does not interfere with adequate light or air and abuts the rear of the existing 

High's market. The Petitioner desires to increase its seating by this rather small addition for 

economic reasons given the future cost of the installation of a special nitrogen septic removal 

treatment facility. Cost is certainly not a factor in granting a variance, but the alternatives for 

adding the seating are few given the site constraints and the desire and necessity to provide as 

much parking as possible. It is apparent from the testimony and site plan that the site requires 

ample parking that meets or exceeds County requirements, for there is no opportunity for on-

street parking. The proposed 512 square feet seating addition is not large, will have little or no 

impact on adjoining properties and will not create any visual issues. It should be noted that Mr. 

Pierce, who was present to hear the testimony and view the exhibits, stated that he had no issues 

with the setback variances requested. The Greater Kingsville Civic Association concurred in its 

comments. 

Mr. Pierce likewise had no problems with the parking variances being requested. The 

v iances were originally sought because the Baltimore County Department of Environmental 

P tection and Resource Management (DEPRM) was requiring removal of a substantial amount 

o the paving, for which no permit had been obtained. There are limitations on the amount of 

p ving that can be placed on property without grading permits or storm water management 

>, 
CD 

ivers, and over the years, whether by the current owner or a series of owners, these limits have 
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been exceeded. In addition, no permission was sought to put a commercial parking area in the 

R.C.5 zoning classification. This area of the property drains to the rear of the site. Subsequent 

to the filing of the Petitions before me, and prior to the hearing, agreements were reached. with 

the neighbors to the rear of the site on the filing for a storm water management waiver. DEPRM 

has indicated that it is willing to grant a waiver to storm water management for the site subject to 

certain conditions. If this waiver is ultimately granted, the Petitioner has agreed to abandon the 

variance requests pertaining to the parking lot. 

Testimony from the neighbors in attendance evidence the fact that the Sunshine Grill has 

become something of a community amenity. See Greater Long Green Community Association's 

letter of support - Petitioner's Exhibit 4. It is the only sit down restaurant of any kind serving 

this area of Bai1imore County. Consequently, it has become quite popular for both its breakfasts 

and dinners. Parking is very important. There are 71 spaces designated on the site plan. 

Elimination of the parking area from the R.C.5 zone by no means makes sense. According to the 

site plan at .least 20 parking spaces exist within the R.C.5 zone, and at least another four (4) 

spaces would be impacted. This would not be sufficient to adequately serve the existing use. It 

would force pa~rons either onto the narrow strip along Fork Road or infringe upon neighboring 

properties as trespassers. No neighbor objects to the use of the R.C.5 zone for the parking. The 

ecessity for its use is obvious. The existing restaurant needs it and not because of an addition 

f 512 square feet. It also is clear that the use of the area is not constant. Most mornings and 

venings patrons will park closer to the restaurant, and the parking is sufficient in the B.L. zone. 

estimony from Mr. Marvelis, however, was clear that there are times when all of the parking is 

ecessary, and Mr. Pierce agreed. Parking in the R.C.5 zone is permitted with a use permit, and 
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there is no evidence of any kind that granting it would be injurious to the public health, safety or 

general welfare. 

I am aware of the Office of Planning's comment on this site plan and petition. While 

appreciative of their view - that because the C.R. overlay was not extended to the R.C.5 area in 

2008 that parking was not favored by the Councilman at that time. At the same time the County 

Council was considering many issues of zoning and may well have been aware that a public 

hearing would be required prior to the consideration of a use permit for the parking. 

Furthermore, the site plan presented does not call for parking over the entire R.C.5 zoned area. 

Without meaning to speculate, it is clear to me that had the Council and the Office of Planning 

had the same opportunity as I did to hear the testimony, understand that the neighbors did not 

object and indeed were working with Petitioner to provide sufficient parking, then I believe that 

it would have found as I do that the provision of parking in the R.C.5 area as shown and as 

limited on the site plan is appropriate. I would note further that this is the last expansion of 

parking that may occur on this site. DEPRM will either require storm water management for any 

additional paving, which can not be provided on the site, and which would not be permissible 

off-site, or will grant its waiver, which is conditioned on the open area in the rear of the site 

remaining open and pervious. The restaurant exists as a permitted use, and the parking should 

ccommodate that use. 

Section 409.A.2 of the B.C.Z.R. requires a durable and dust free surface for parking. 

urf cells are a relatively recent technological development intended to allow porous surfaces 

.::i 
U: hat are solid enough for parking and driving. They appear to be durable and with less frequent 
a: fl se are not prone to dust creation. While such a surface may not be suitable for all parking areas, 

a 
~ 6 n areas such as this where use is occasional, they would appear to be a very reasonable 
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alternative. Given the site constraints and their proposed location on this site a variance to allow 

their use is most appropriate. Similarly, it is clear that typical striping is not possible on grass, 

but it is not difficult to delineate parking spaces by other measures. In the Chesapeake Bay 

Critical Area (CBCA) and in Coastal Bay critical areas, such measures are common where 

paving is not encouraged. If, indeed, the storm water management waiver is not granted and the 

paving has to be removed, these measures will be sufficient. With that being said, it is clear that 

the parking and setback relief should be granted. 

The most troublesome issues presented at the hearing pertained to the sign variances 

requested. Indeed, Mr. Pierce, who has received some well-deserved notoriety for his diligence 

as an advocate for the sign regulations, was in attendance to listen and give testimony on these 

requests in particular. As noted above, he made a point of stating that the other variance requests 

appeared reasonable. 

Testimony at the hearing pertained to two (2) signs and sign locations. The existing 

lighted sign for the Sunshine Grill is located on two (2) poles directly in front of the restaurant. 

See Photo Exhibit 2. Prior to its use by the restaurant, it was used by the Fork Delicatessen and 

its presence on the site is of indeterminate duration. Of more recent vintage on the poles are the 

starburst symbol for the Grill and an arrow indicating when the restaurant is open containing 15 

s uare feet per side. No one really objected to the continuation of this sign. As Mr. Pierce 

n ted, in this particular instance the size of the sign, the fact that it is internally lighted, and its 

CJ p acement are justified. z 
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What created the real problematic issue was the request for a second sign located on the 

r ad frontage adjacent to the western property line which would be internally lighted and provide 

fi r manual, changeable copy. See Photo Exhibit 3. Such a sign had existed for quite some time 
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on the site until in response to a zoning violation notice the sign was removed. The sign served 

the purpose of advertising specific events at the restaurant as well as being a quasi-community 

bulletin board. 

Interestingly, all parties agreed that in this particular case the manual changeable copy 

sign served a legitimate community purpose. Particularly troubling were the requests for two (2) 

sign locations and the square footage of the variances. It was agreed at the hearing to allow the 

record to remain open for the parties to confer and to see if a suitable compromise could be 

reached. In addition, the parties agreed to submit the compromise to the Baltimore County 

Office of Planning for its input and comment. This was done. A copy of the Agreement and 

sign plan is attached hereto for reference as Parties Joint Exhibit A. In this regard, I wish to 

commend Mr. Pierce for taking his time to work with Petitioner and making his considerable 

familiarity with the sign regulations available to the Petitioner. I truly appreciate his willingness 

to come up with a solution for the benefit not only of the Petitioner but also of the greater 

community. 

Prior to reviewing the compromise it would perhaps be useful to review the regulations 

and the relief the Petitioner has sought. Section 250.3.C.7 contains sign requirements in addition 

to those contained in Section 450. There may be only one (1) wall mounted sign of no more than 

square feet and only one (1) freestanding sign of no more than 25 square feet per side. The 

ection does not mention other types of signs otherwise permitted in the commercial zones. 

ead in the context of Section 450, which allows more than one (1) freestanding sign and more 

han one (1) wall-mounted enterprise sign in B.L. zone, this section does not intend to limit the 

lasses of signs to only enterprise signs, nor does it appear to preclude other structural types of 

igns not mentioned. Instead, if a business in a C.R. district chooses to put up a freestanding or a 
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wall-mounted enterprise sign it must abide by these requirements or obtain a variance. Section 

450.7.B forbids electronic changeable copy signs in the C.R. district, but only a manual 

changeable copy sign is being sought, which presumably is otherwise permitted. Illumination of 

signs is not permitted unless granted by the Zoning Commissioner after a hearing. 

Petitioner sought relief from Sections 259.3.C.7.b, 259.3.C.7.c and 450.4 (4 Attachment 

1:3) to permit two (2) freestanding illuminated signs in lieu of the one (1) freestanding sign 

permitted; from Section 259.3.C.7.b to permit an existing, illuminated sign of 55 square feet per 

side in lieu of the permitted 25 square feet and to permit a proposed, illuminated sign with 

manual changeable copy containing 32 square feet per side in lieu of the permitted 25 square feet 

per side in a C.R. district. A total of 87 square feet per side of signage was initially requested. 

Despite the fact that the current C.R. regulations only permit a freestanding sign of only 25 

square feet per side, the existing freestanding sign containing 50 square feet per side has existed 

without protest1 for many years and possibly predates the C.R. sign regulations adopted in Bill 

No. 89-1997. In any event, the existing sign on the poles on the front of the building have never 

been the subject of any enforcement proceeding nor have they been the subject of complaint. 

Section 450.7.B.2 only permits up to 50% of the area of an enterprise sign to be devoted to 

changeable copy. 

The Petitioner has agreed to abandon the variance request for two (2) freestanding signs 

d has agreed to limit the square footage of the proposed signage. Instead, the one (1) 

reestanding sign now on the property would be modified so that the existing illuminated 5 by 7 

oot sign would remain, but the starburst symbol and open arrow would be removed. In place of 

he starburst and the open symbol, which contain approximately 15 feet per side, would be a 

10 



manual changeable copy sign of approximately the same size. See page 4 - proposed sign -

Joint Exhibit Agreement. 

The parties have agreed that the approximately 50 square feet per side currently existing 

is a reasonable square footage, and I would note that such square footage has existed for quite 

some time. The parties also agreed that an additional 5 square feet may be devoted to adding a 

street address to the sign. Section 450.2.C. l O exempts from the square footage of an enterprise 

sign the street address if it does not exceed 30% of the sign' s area. These agreements would all 

fall within the variances requested. In addition, the parties have agreed to two (2) conditions 

pertaining to the illumination of the signs. The illumination may be no brighter than that 

necessary to allow the sign to be read by a person with normal vision and the lighting must be 

turned off within one (1) hour after the business closes and turned on no sooner than one (1) hour 

before it opens. The parties further agreed that the sun symbol may be placed in the window 

near or above the foyer, which would be illuminated when the business is open. Because its 

location on the side of the building above the foyer sits well back on the building and faces the 

side of the property, it is doubtful that it would qualify as a sign that can be seen and read from 

the road. It also is questionable whether it would count as an enterprise sign. If the lettering on 

the sign is visible from Fork Road, it may be no more than 3 square feet without a variance. 

The parties, however, have also agreed to an alternative sign arrangement. This would 

require the elimination of the existing free-standing sign and permit the construction of a 

~ projecting wall sign. A projecting sign is defined in Section 450.5.B.6, is permitted in the B.L 

::J O 
U: / zone and is not otherwise restricted by the C.R. overlay district. Section 450 allows projecting 
-a: I 
0 
u. <:f wall signs to be twice the length of the wall to which the signs are affixed. Regardless of what 
0 / 
w \ 
;:; O the regulations may permit, however, there appears to be an attempt to restrict the size of the sign 
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to no more than 50 square feet. No variances would appear to be necessary for this type of sign. 

The restrictions in the agreement would conform the projecting sign to the current zoning 

regulations. Also, not to be overlooked in the Agreement is a set of conditions and restrictions as 

to location of signs, height, lighting, etc. which would apply to all signs. 

The Agreement also permits an interior window sign of up to 3 square feet would also be 

permitted on the fa9ade facing Harford Road. Section 450.5.B.10 defines an enterprise window 

sign as "An enterprise sign mounted on the interior of an enclosed structure that is visible from 

the exterior of the structure." In Section 450 (4 Attachment 1:3), an "enterprise sign" is defined 

to mean "an accessory sign which displays the identity and which may otherwise advertise the 

products or services associated with the individual organization." Section 450 (4 Attachment 

1 :2.1) permits enterprise window signs in a B.L. zone provided that such signs are limited to no 

more than three (3) in number and no more than 3 square feet in size on any one sign; 

furthermore, such signs are only permitted on a window or door that is not a front fa9ade. 

Consequently, the limitation in the Agreement would not appear to require any further variances. 

After review of the Agreement and the attached drawing of the proposed freestanding 

sign, the Office of Planning stated that it could agree to the proposed signs as limited. The 

Greater Kingsville Civic Association in its letter dated September 21, 2010, stated it did not 

oppose the setback and parking requests but still had concerns with the sign variances. They 

equested a dark background for the backlit sign and suggested that the variance for the existing 

reestanding sign be limited to 3 5 square feet. They believed that the changeable copy sign was 

ot part of the otherwise permitted enterprise sign. The Long Green Valley Association opposed 

11 sign variances in its letter of September 21, 2010. 

12 
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After consideration of all of the testimony, evidence and exhibits, including the 

Agreement discussed above, I find that the amended sign relief attempts to restrict the signage to 

the intent of the zoning regulations in the B.L. zone and C.R. overlay district. But for the 

Agreement the retitioner could (without a variance) construct on the property a projecting, non­

illuminated, enterprise sign of up to 100 square feet (twice the length of the front wall of 

approximately 50 feet). For whatever reason, such signs are not limited in the C.R. district 

beyond the limitations imposed by Section 450. The Agreement calls for a much smaller sign 

albeit with a variance for square footage only. No other variances are necessary or required. 

The permission to illuminate the sign does not call for a variance, only a hearing to determine 

whether such illumination would be consistent with the public interest (Section 450.3.C.7.c). 

Furthermore, the Agreement really perpetuates a sign configuration and size that basically has 

remained unchanged for many years without objection. Although I appreciate the Greater 

Kingsville Civic Association's concern about whether the changeable copy portion of the 

freestanding sign is "an integral part of an otherwise permitted enterprise . . . sign", I believe 

that given the fact that changeable copy is limited in size to no more than the existing sign area, 

is constructed on the same freestanding poles as the existing signage and is illuminated by the 

same wiring that such sign is an integral part of the signage as a whole. On its own removed 

om the Sunshine Grill sign the changeable copy would have no meaning. I also see no point in 

equiring the property owner to purchase an all new sign to identify its premises when the 

xisting sign has served its purpose without complaint. There is both benefit and protection to 

he community contained within the restrictions of the Agreement. In exchange for the amended 

ariance relief sought for the proposed signage area, Petitioner has foregone its right to the 

reader law the signage regulations might otherwise provide. 

13 
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Ultimately, however, the sign variance request for more square footage must stand or fall 

based on zoning variance criteria, not on the presence of an Agreement. In this case the 

existence of the sign and the structure for quite a few years, the fact that this area is not 

particularly well lit, the fact that it is a destination type use, and the only one of its kind 

anywhere in the vicinity, all indicate that there is justification for a sign that can be easily seen 

and read from a distance. A 25 square foot sign at this site given the use and the circumstances 

of the site simply is not reasonable, a point on which all parties to the hearing agreed. Keeping 

the sign restricted to approximately the current square footage instead of the square footage 

initially reques{ed by the Petitioner and restricting the Petitioner to one such sign whether free-

standing or projecting is also reasonable. There is no need for both type signs. I also agree with 

the conditions in the Agreement as reasonable conditions to impose as a condition for the 

variance granted and the illumination of the sign. 

Pursuant to the advertisement, posting of the property and public hearing on these 

Petitions held, and for the reasons set forth above, the relief as modified herein shall be granted. 

THE~ DRE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this 

/ f day of October 2010, that the Petition for Special Hearing seeking approval 

pursuant to Section 409.8.B of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit 

ommercial parking in the R.C.5 zoned portion of the site, in accordance with Petitioner's 

xhibit 1, be and is hereby GRANTED; and 

IT IS FURTHER ORDERED that the Petition for Variance seeking relief from B.C.Z.R. 

ection 259.3.C.2.a to permit a front yard setback of 12 feet in lieu of the required 15 feet and 

rom B.C.Z.R. Section 259.3.C.2.b to permit a side yard setback (east side) of 2 feet in lieu of a he required 15 feet be and is hereby GRANTED; and 
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IT IS FURTHER ORDERED that the Petition for Variance seeking relief from B.C.Z.R. 

Section 409.8.A.2 to permit parking on turf cells in lieu of the required durable and dustless 

parking surface and from Section 409.A.6 to permit parking spaces separated by visible markers 

other than striping, be and is hereby GRANTED, subject to the following condition: 

ADVISORY: The Petitioner may apply for a waiver of the storm water management 
regulations to permit the existing paving on the site to remain. In the event that a final, 
unappealable waiver is granted allowing the paving to remain then this variance shall 
terminate, and the Petitioner shall continue to provide a durable and dust free surface 
properly striped under the applicable zoning regulations. 

IT IS FURTHER ORDERED that the Petition for Variance, as filed, seeking relief from 

B.C.Z.R. Section 259.3.C.7.b to permit two (2) freestanding signs is hereby DISMISSED; and 

the Variance request from B.C.Z.R. Section 259.3 .C.7.b is hereby MODIFIED to allow a 

freestanding sign of 55 square feet per side in lieu of the permitted 25 square feet per side 

including a manual, changeable copy area of no more than 15 .3 square .feet per side, and is 

hereby GRANTED; and the Variance from B.C.Z.R. Section, 259.3.C.7.c to permit an 

illuminated freestanding sign, is also hereby GRANTED, subject to the following restrictions: 

1. The Petitioner may as an alternative to the freestanding enterprise sign relief 
granted, but not in addition to such signage relief, construct a single, illuminated 
projecting sign, extending no more than five feet from the building with a 
maximum of 50 square feet per face. 

2. All illuminated signs on the premises shall be turned off within one (1) hour after 
the business closes and may not be turned on more than one (1) hour before it 
opens. 

3. The illumination in any freestanding or projecting sign shall not be more than that 
necessary to be read by a person with normal eyesight. 

4. No part of the empty space existing between the freestanding enterprise sign and 
the changeable copy sign shall be considered part of the overall square footage 
but only those rectangular physical elements of the signage shall be considered. 

15 



(!) 
z 
:J 
LL 
a: 
0 u... 
0 
w 
2: 
w 
0 
w 
a: 
a: 
w 
0 
a: 
0 

• • 
5. Any address affixed to either the freestanding or the projected sign shall be no 

more than 5 square feet and shall be included in the 55 square feet per side 
variance granted. 

6. The illuminated sunburst and a single illuminated window sign of no more than 3 
square feet on the building front shall be permitted, provided that neither sign 
advertises a specific product brand name. 

7. Notwithstanding the variances granted herein all present and future signs on the 
site are subject to the B.C.Z.R. sign regulations in effect as of this date and as may 
be from time to time amended or modified. 

8. No flashing interior or exterior sign may be placed on the site visible from any 
public right-of-way. 

9. Temporary signs may only be used with a permit in accordance with B.C.Z.R. 
Section 450. No other temporary wall or wiridow signs will be used except those 
in or near the foyer intended to be visible by persons on foot and not visible from 
any public right-of-way. 

10. A maximum of three (3) official, standard sized flags will be permitted on site 
representing national or local governments. No other flags will be permitted. 

11. The Petitioner may apply for any required building permits and be granted same 
upon thb receipt of this Order; however, Petitioner is hereby made aware that 
proceeding at this time is at its own risk until the thirty (30) day appeal period 
from the date of this Order has expired. If, for whatever reason, this Order is 
reversed, Petitioner would be required to return, and be responsible for returning, 
said property to its original condition. 

12. The decision in this case is not legal precedent that may be cited in any other 
zoning case involving restaurant use in a C.R. District. 

y appeal of this decision must be taken in accordance with Section 32-3-401 of the Baltimore 

Co ty ode (B.C.C.) and filed within thirty (30) days of this Order. 

Q) 

co 
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Zoning Commissioner 
for Baltimore County 
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Case 2010-361-SPHA, Sunshine Grill, 12607 Fork Rd 

Therefore, we have agreed to the following: 

(For help in reading this agreement, variances are shown underlined in red and f.9!19itfo..:!~fm 
variances are shown with dashed underlines in blue. Comments shown in [square bracket] are 
for explanation and would not be included in the final order.) 

That Sunshine Grill may be granted variances to erect either one of the following enterprise 
signs: 

• One freestanding sign maximum 50 sq ft per face; or 
• One projecting wall sign, maximum 50 sq ft per face, allowed to extend more than 4 ft 

from wall provided that it complies with other requirements for a projecting sign; 

provided that either sign shall be setback no less than 1 ft from the ed_g_e of the 30 ft rig_ht-of-way 
and no less than 1 ft from the existing vertical curb face and shall maintain a .LQ ft ~IJ!1\Flll~~ with 
the ground; 

at least 5 sq ft of which shall be used for a decorative Greek key pattern; 

may contain a manual changeable-copy portion of UJJ to 15 sg ft; and [ code would allow 50% of 
50 sq ft] 
either sign may be illum inated with the following conditions: 

• The illumination is n_q_ l?!:.i_g__h1~~ than is necessary to be read by a person with normal 
eyesight 

• It is turned off within one hour after the business closes and is turned on no sooner than 
one hour before it opens. 

The area of the sign face may be calculated as the sum of two separate, non-contiguous 
rectangles each encompassing a physical element of the sign so that a space between them is not 
included in the calculation. 

Sunshine Grill is allowed and encouraged to add their street address to the above sign, however 
limited to an additional 5 sg_ft. [Without this condition, it could be an additional 20 sq ft for the 
address for a total sign of 70 sq ft.] 

Also, the existing "sun" logo may be used on the side facade above or near the foyer, also 
illuminated but only when the business is o_pen. It is of an irregular shape which is enclosed in a 
single rectangle of about 5' x 5' which would normally be calculated as being 25 sq ft , however, 
its actual effective area is significantly less. 

Also, one illuminated window sign of no more than 3 sq ft is allowed on the facade facing 
Harford Rd provided that it g9~~.!1.91Jl.9Y.~rti§.~~_s1)~fiffop.rngy£t brand name and is lt11~9_Q.(f 
when the business is closed. 

With all variances in this agreement being conditional on the following provisions of the BCZR 
being acknowledged and complied with: 

• All present and future signs on this parcel are subject to current si_gi1 re_g_ulations in BCZR 
.~259.3 and §450 as modified by future legislation and these variances and further 
restricted by this agreement, not to §413 which was repealed in 1997. [This is needed to 
ensure that the Zoning office does not issue any future permits according to the old §413 
as they have continued to do since 1997 in other cases, for example, additional 
illuminated, oversized wall signs without approval by the Zoning Commissioner.] 

• No flashing interior or exterior sign may be visible from the road. 
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Case 2010-361-SPHA, Sunshine Grill, 12607 Fork Rd 

• Temporary signs may only be used with a permit in accordance with BCZR §450 (for 60 
days total per year). No other temporary wall or window s!hms will be used except for 
those in or near the foyer intended to be read by persons on foot. [This is needed since the 
exemption in §450 is being used by other businesses to fill the windows with 
advertising.] 

• The exemption for "flags" will not be used except for, at most, three official national or 
local flags. [This is needed to prevent the use of strings of pennants or "feather" flags 
with sthrs and stripes, claimed to be US flags, as is common at some businesses.] 

The undersigned agree that the above represents our best results at an agreeable resolution and 
further agree that this letter itself carries no legal force or implications following the issuance of 
a final order by the Zoning Commissioner regarding this case. 

Further, this letter does not represent an agreement by any community association. 
We have also enclosed a.construyted picture of what the resulting freestanding sign might look 
like. 
Please feel free to call either ofus if you have questions regarding this matter. We appreciate 
your desire and accommodation to reach a jointly agreed resolution in this case. 

Regards, 

William Marvelis 
12607 Fork Rd 
Fork, MD 21051 
443-956-9076 

I 

&~-~ 
r//o/..ZP/D 

>, 
CD 

Michael Pierce 
7448 Bradshaw Rd 
Kingsville, MD 21087 
410-817-4795 
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JAMES T. SMITH, JR. 
County Executive 

John B. Gontrum, Esquire 
Whiteford, Taylor & Preston, L.L.P. 
Towson Commons, Suite 300 
One West Pennsylvania Avenue 
Towson, MD 21204 

I 

BALTIMORE COUNTY 
MARYLA ND 

October 19, 2010 

RE: PETITIONS FOR SPECIAL HEARING AND VARIAN CE 
N/S Fork Road, 166' W of c/line of Harford Road 
(12607 Fork Road) 
11th Election District - 3rd Council District 
Creta Enterprises, LLC - Petitioner 
Case No. 2010-0361-SPHA 

Dear Mr. Gontrum: 

WILLIAM J. WISEMAN III 
Zoning Commissioner 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an appeal to the County 
Board of Appeals within thirty (30) days of the date of this Order. For further information on filing an appeal, 
please contact the Department of Permits and Development Management office 887-3391 . 

WJW:dlw 
Enclosure 

Zoning Commissioner 
for Baltimore County 

c: William and Effie Marvelis, 4344 Chapel Road, Perry Hall, MD 21128 
William Marvelis, Creta Enterprises, LLC, 12607 Fork Road, Fork, MD 21051 
Jeffrey J. Deegan, P.E., Wilson Deegan & Associates, Inc, 2309 Belair Road, Suite C, 

Fallston, MD 2104 7 
Bobby and Pam Prigel, 4851 Long Green Road, Glen Arm, MD 21057 
Stephen G. Kiel, 4517 Hydes Road, Hydes, MD 21082 
Darrell Edwards, Vice Chairman, Greater Long Green Community Association, 

P.O. Box 164, Glen Arm, MD 21057 
Michael Pierce, 7448 Bradshaw Road, Kingsville, MD 21087 
Ila Christenbury, President, Greater Kingsville Civic Association, Inc., P.O. Box 221, 

Kingsville, MD 21087 
Carol Trela, Secretary, Long Green Valley Association, P.O. Box 91, Baldwin, MD 21013 
People's Counsel, Office of Planning, DEPRM; File 

Jefferson Building I I 05 West Chesapeake Avenue, Suite I 03 J Towson, Maryland 21204 J Phone 410-887-3868 J Fax 410-887-3468 
www.baltimorecountymd.gov 
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Petition for Special Hearing 
I to the Zoning Commissioner of Baltimore County 

12607 Fork Road 
for the property located at _____ ..........,,___~..,.._.or,--~--__,.--.---------

which is presently zoned ___ B_. _L_._ -__ c_._R_. _;_R_._c_._s _ ______ _ 
(This petition must be filed in person, in the zoning office, in triplicate, with original signatures.) 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve 
This box to be com leted b Janner 

Parking to support a restaurant use in a R.C. 5 zone pursuant to 
Sec. 409.8.B. 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Special Hearing, advertising , posting , etc. and further agree to and are to be 
bounded by the zoning regulations and restrictions of Baltimore County adoptea pursuant to the zoning law for Baltimore 
County. 

'f-\\..\~G 
Contract Purchaser/Lesse'flfO~ 

c~\~'€.o °'-/"-= 

City State 

Attorney For Petitioner: 

John B. Gontrum, Esquire 

I/We do solemnly declare and affirm, under the 
penalties of perjury, that I/we are the legal 

owner(s) of the property which is the subject of 
this Petition. 

Legal Owner(s): 

Creta Enterprises, LLC 

SJgnature 
William Marvelis, Member 

Name - I ype or Print 

Zip Code Signature 
12607 Fork Road 410-592-3378 

¥cress ork, Maryland 21051 

State 

Representative to be Contacted: 

Telephone No. 

Zip Code 

& Preston, LLP 

Co.rnpruiy 
l w. Pennsylvania Ave., St. 300 

Address 
41 

Pe1e~J?0~; ~oOOO 
Towson, Maryland 21204 

ame 

Address I elephone No. 

City State Zip Code State Zip Code 

OFFICE USE ONLY 

E ST IMATED LENGTH OF HEARING _ ______ _ 

Case No. d2,D IQ- ()2){g) -SPHA 
REV9/ 15/98 

UNAVAILABLE FOR HEARING t--::-c=-+-------
Reviewed By D :r. Date teld2>110 

I t 



Petition for Variance 
to the Zoning Commissioner ofBaltimo:aoe County for tlae propei•ty 
located n.t 1'1607 Fork Road . · 

. . B. L .- C.R.; ~ . C: 5 
which is presently zone,l 

110 7 0 5 9 
.5 

0 
2 

Deed Reference: _:~4_?~ I _ 1_8~Tax Account# _________ _ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s} of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Variance from Section(s) 

See attached. 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate 
hardship or practical difficulty.} 

See attached. 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

~ f \\,.\~G 
Contract Purchaser!~<;) ,o 

~~°'-/\.; 

Signature 

Aclclress 

City State 

Attorney For Petitioner: 

John B. Gontrum, Esquire 

Whiteford. Taylor & Preston. LLP 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
1s the subject of this Petition. 

LeClaj Owner(s): 
-c; re ta Enterprises, LLC 
Name - Type or Print 

X_fJj_l~ ~ --·----
signature 

William Mavelis 
Name - Type or Print 

Signature 

12607 Fork Rd. 410-592-3378 
Address 

Fork, Maryland 21051 
Telephone No. 

City State Zip Code 

Representative to be Contacted: 

~~ N= 
One W. Pennsylvania Ave ., St. 300 410-832-2000 
Address Telephone No. Address Telephone No. 

Towson, Maryland 21204-5025 
City State Zip Code City State Zip Code 

Case No. cl.QJ_Q ~Q~!gj =-.-Gel:l& 

REV 8120107 

Offite Ur.e Onl:1 

i::&tlmated Length of !-\earing =·-~-~--­
Unavailable fo,· l~u,·in9 

Reviewed hy _ t)c:_T...,_,.'---___ Dalc i;f~)10 
I t 



WHITEFORD, TAYLOR & PRESTON L.L.P. 

MEMORANDUM 

TO: Zoning Office 

FROM: John B. Gontrum 

DATE: June 18, 2010 

RE: Creta Enterprises, LLC t/ a Sunshine Grill 

Attached please find petitions for Special Hearing and Variance pertaining to the 
property located at 12607 Fork Road in the 3rct Council District. 

The site plan and petitions were initially received at an appointment with Donna 
Thompson and revised according to her comments. 

Attachments 



Variances: 

Setbacks: 

From Section 259.3.C.2.a and Section 303.2 to permit a front yard setback of 12' in lieu 
of the permitted required 15' and 87' respectively. 

From Section 259.3.C.2.b to permit a side yard setback of2 ' in lieu of the required 15 ' 

Parking: 

From Section 409.8.A.2 to permit parking on turf cells in lieu of required durable and 
dust free surface 

From Section 409.8.A. 6 to permit parking spaces separated by visible markers other than 
striping. 

Signage: 

From Section 259.7.b, 259.7.c. and 450.4 (4 Attachment 1:3) to permit two freestanding 
illuminated signs in lieu of the one freestanding sign permitted. 

From Section 259.7.b to permit an existing, illuminated sign with 55 square feet per side 
in lieu of the permitted 25 square feet and to permit a proposed, illuminated sign with 
manual changeable copy containing 32 square feet per side in lieu of the permitted 25 
square feet per side in a C.R. district 

Statement of Justification: 

The subject property is improved with a restaurant building and signage pre-existing the 
current regulations. Petitioner wishes to add to kitchen food preparation area and enclose 
porch area on restaurant. There is no current right of way for Fork Road, and adjacent 
properties contain buildings set so far back off the road that improvements to the site in 
compliance with setbacks would interfere with septic reserve areas or access. Petitioner 
also wishes to remove paved area to facilitate better storm water management and septic 
reserve treatment area. The cells proposed will stabilize parking area and provide 
permeable area acceptable to DEPRM. Square footage and illumination of signs on 
commercial comer is important for visibility as a destination use and for listing of events 
relevant to community. 

Specific practical difficulty pertaining to each variance will be presented at the hearing 
on the variance petition. 

c!).010 - 0f2>[p/ -SP+-IA 



ZONING DESCRIPTION OF PROPERTY 
for 

12607 FORK ROAD, FORK, MD 21051 

Beginning at a point on the north side of Fork Road which is a 30' wide prescriptive 
R/W, at the distance of ±166' northwest of the centerline of the nearest improved 
intersecting street; Harford Rd., which has a variable width right-of-way. The following 
courses and distances: 

N 39° 39' 07'' E 

N 52° 50' 53" W 

s 39° 39' 07'' w 

S 51° 50' 58" E 

349.36' 

119.13' 

351.43' 

119.06' to the place of beginning 

as recorded in Deed Liber 22498, Folio 184, containing 0.957 acres of land more or less. 
Being known as 12607 Fork Road, Fork, MD 21051 and located in the 
11 !h Election District, and 3!h Councilmanic District of Baltimore County. 

;}.0/0-0~CD/ - SP/ill-



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
I 

ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing . For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibil ity of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied . 
However, the petitioner is responsible for the costs associated with these requirements . 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: Ji;!O- 02:>Lel- SPHA 
Petitioner: C R£rA Sr,E:.P..PB, SgS I LL C., 

Address or Location: Jj__ti:,o'l FoeK. RD. 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: IJJ, L\....I AN") (Y)-Pr fc.\Jt=:: Ll S 

Address : ~{3£--rA 6(-rffifR I SE:S J W..C., 

I j_ (RCYl :FoR..k lflo . 

:foRK, mD c0.1061 
Telephone Number: '--t 10 - 5~ -,222/78 

Revised 7 /11 /05 - SCJ 

__ J 



if., 
BALTIMORE COUNTY, MARYLAND .. 

' ' OFFICE OF BUDGET AND FINANCE No. 
MISCELLANEOUS CASH RECEIPT 

Date: .. • • ! 

Rev Sub . 
Source/ Rev/ 

Fund Dept Unit Sub Unit Obj Sub Obj Dept Obj BS Acct Amount 

)( l 

Total: 

Rec 
Erom: . 

~ -... ..-. -~ ........ ___,_.-;. -- ... - - .... .,.- --

For: \ .. I 

' 

... 
' I 

DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER GOLD - ACCOUNTING 

PLEASE PRESS HARD!!!! 

CASHIER'S 
VALIDATION 



' NOTICE OF ZOIMO HENINO 

The z~ commissioner of lllllllmore county, by authori­
ty of the zoning Act and Regulations of Baltimore County wtll 
hold a public hearing In Towson, Maryland on the property 
identified herein as follows: 

case: # 2011H1361·SPHA 
12607 Fork Road 
N/slde of Fork Road, 166 feet n/West of the centerline of 
Harford Road 
11th Election District - 3rd Councllmanlc District 
Legal owner(s): creta Enterprises. LLC, Wiiiiam Marvells. 
Member 

Special Hearing: for parking to support a restaurant use In 
a RC-5 zone. variance: to permit a front yard setback of 12 
feet In lieu of the permitted required 15 feet. To permit park­
ing on turf cells In lieu of required durable and dust free sur­
face. To permit parking spaces separated by visible makers 
other than striping. To permit two freestanding Illuminated 
signs In lieu of the one freestanding sign permitted. To per­
mit an existing. Illuminated sign with 55 square feet per side 
in lieu of the permitted 25 square feet and to permit a pro­
posed, Illuminated sign with manual changeable copy con­
taining 32 square feet per side in lieu of the permitted 25 
square feet per side In a C.R. district. 
Hearing: Tuesday, August 24, 2010 at 9:00 a.m. In Room 
104, Jefferson Bulldlng. 105 West Chesapeake Avenue, 
Towson 21204. 

WILLIAM J. WISEMAN, Ill 
zoning Commissioner for Baltimore county 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please contact the zoning Commis­
sioner's Office at (410) 887-086. 

(2) For Information concerning the FNe and/or Hearing, 
contact the Zoning Review Office at (410) 887-3391 . 
~ugust 10 250456 

CERTIFICATE OF PUBLICATION 

<glrz- l , 20 Io 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of suecessive weeks, the first publication appearing 

on 5? /1 oj ,201.Q__. 

~ The Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

, 

LEGAL ADVERTISING 



CERTIFICATE OF POSTING 

Baltimore County Department of 
Permits and Development Management 
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

Attn: Kristin Matthews 

Ladies and Gentlemen: 

2010-0361-SPHA 

Petitioner/Developer:---------­
Creta Enterprises, LLC William Marvelis, Member 

August 24 , 2010 
Date of Hearing/Closing: --------

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at:-------------------
12607 Fork ioad 

August 9 2010 
The sign(s) were posted on----------------------------

(Month, Day, Year) 

Sincerely, 

Aug 11,2010 

(Signature of Sign Poster) (Date) 

SSG Robert Black 

(Print Name) 

1508 Leslie Road 

(Address) 

Dundalk, Maryland 21222 

(City, State, Zip Code) 

( 410) 282-7940 

(Telephone Number) 



ZONIIIG NOTICE ' 
CASE ~20 J0-0 :i /·SPM . 

~rn 10~. Jm:-ERsau Bo1LD1W6 

PLACL I05 Wts1" ~~ AVE .to1uS01,.1 ,120'i 

DATE AND TIME T\JC5~'1.~T2.\,tl)l~"' (t.(Pfl."fll 

REOUEST
.51'WaL ~Q~W{; Foa"hQ~~ To !.11~ A 
.~Alllit.l>T U~l 114 I\ ll..""°!I "2.QN5 · 

\Jo.t,,.~U. .,..., h"1<",fr A ~~T ~ ~ c,i tl. r({f111 U(II or 
T\U. 1'~ll<CTN l-PA~l:Q I ') Jat' To ~INT 'VA~114 ~ °t)t,J (.['4~ 
I~ Ut.11 01' ~IR\9 Q\111.•~ !WO 1)vQ" n• S11t.l"d .Tot~,.,., 
Yllfllt,.,«. C..M-1:1> ~W.'MITW l'>'I '#1!1.lkA '""'°~ ~ """'" illl.ll'lll&· 
To 'h~l'\l"T "'t°,.JO ~~U!ill(,_.IQ\\llo I\J.IINllll~ Sllol'' I\I \.1111 ~ lill °'4 
FIIU:<.n>\IOl\1lo <;14,\1 ~ .... ~~ - ,o'?n"'lt t,\I Ul~II''- • IU.~1<11~ 
st(itl \,1\1\\ ':)", ':)Qo.\lllU n.cr ~ .,,~ IW Lil.II°' ... ~~') 
!'>o.»to<U. Hi;1" ""O ,o ~lll.ll\lT II l)~Ql;LI) IUlll'\•W"~ "o\<.l>I 1,.1Cftl 
l<\t.\>114'1. C.1111\leoi~ u,,v ~ .. , .. ,& ~~ ~ ~~"',\al 

It' LIN ~ \~ ~\~ ,. ~ -z.~ r..o.vl'M fUrll'- 'S1°' 
Ill ~ t. ·1'· 0t,;,~1Cf· \....) 

POSTPONEMENTS OU[ TO WEATHER OR oTfflONOITIONS ARE SOMETIMES NECESSARY. 
TO CONFIRM HEARING CALL 817 - 3391 

DO NOT REMOVE THIS SIGN AND ,OST UNTIL OAY DF HEARING, UNDER l'fllALTY OF LAW 

HANDICAPPED ACCESSIBLE 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, August 10, 2010 Issue - Jeffersonian 

Please forward billing to : 
William Marvelis 
Greta Enterprises, LLC 
12607 Fork Road 
Fork, MD 21051 

NOTICE OF ZONING HEARING 

410-592-3378 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows: 

CASE NUMBER: 2010-0361-SPHA 
12607 Fork Road 
N/side of Fork Road , 166 feet n/west of the centerline of Harford Road 
11th Election District - 3rd Councilmanic District 
Legal Owners : Creta Enterprises , LLC, William Marvelis, Member 

Special Hearing for parking to support a restaurant use in a RC-5 zone. Variance to permit a front yard 
setback of 12 feet in lieu of the permitted required 15 feet. To permit parking on turf cells in lieu of 
required durable and dust free surface . To permit parking spaces separated by visible makers other 
than striping . To permit two freestanding illuminated signs in lieu of the one freestanding sign permitted . 
To permit an existing , illuminated sign with 55 square feet per side in lieu of the permitted 25 square feet 
and to permit a proposed, illuminated sign with manual changeable copy containing 32 square feet per 
side in lieu of the permitted 25 square feet per side in a C.R. district. 

Hearing: Tuesday, August 24, 2010 at 9:00 a.m. in Room 104, Jefferson Building , 
105 West Chesapeake Avenue, Towson 21204 
/, 

/ 
/ . ,, ,.,5iu 
_,..,( 

\. )"-.. 

WILLIAM J. WISEMAN Ill 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



JAMES T. SMITH. JR . 
<ounty Executive 

BALTIMORE COUNTY 
MA R Y L AN D 

NOTICE OF ZONING HEARING 

T IMOTHY M. KOTROCO. Director 
Department of Permits and 

J LI lf ~ '8',o·1tHbManaR'ement 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson , Maryland on the property identified herein as 
follows : 

CASE NUMBER: 2010-0361-SPHA 
12607 Fork Road 
N/side of Fork Road , 166 feet n/west of the centerline of Harford Road 
11 th Election District - 3rd Councilmanic District 
Legal Owners : Creta Enterprises , LLC, William Marvelis , Member 

Special Hearing for parking to support a restaurant use in a RC-5 zone. Variance to permit a front yard 
setback of 12 feet in lieu of the permitted required 15 feet. To permit parking on turf cells in lieu of 
required durable and dust free surface. To permit parking spaces separated by visible makers other than 
striping . To permit two freestanding illuminated signs in lieu of the one freestanding sign permitted . To 
permit an existing , illuminated sign with 55 square feet per side in lieu of the permitted 25 square feet 
and to permit a proposed, illuminated sign with manual changeable copy containing 32 square feet per 
side in lieu of the permitted 25 square feet per side in a C.R. district. 

Hearing : Tuesday, August 24, 2010 at 9:00 a.m. in Room 104, Jefferson Building , 
105 West Chesapeake Avenue , Towson 21204 

~{v4 ~froc.c 
Timothy Kotroco 
Director 

TK:kl 

C: John Gontrum, 1 West Pennsylvania Ave ., Ste. 300, Towson 21204 
William Marvelis , Creta Enterprises , LLC, 12607 Fork Road , Fork 21051 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY MONDAY, AUGUST 9, 2010. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue. Room I 11 I Towson. Maryland 2 1204 / Phone 4 I 0-887-339 1 I Fax 410-887-3048 

www.ha ltimo recountymd.gov 



JAMES T. SM[ITH. JR. 
county Executive 

John B . Gontrum 
Whiteford, Taylbr & Preston, LLP 
1 W. Pennsylva?,ia Ave. Ste. 300 
Towson, MD 21204 

Dear: John B. Gontrum 

BALTIMORE COUNTY 
MARYLAND 

TIMOTHY M. KOTROCO. Director 
Department of Perm1t.1 and 
Development Mana~ement 

August 19, 2010 

RE: Case Number 2010-0361-SPHA, 12607 Fork Rd 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Departient of Permits and Development Management (PDM) on June 23 , 2010. This letter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the membefs of the ZAC are attached . These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR:lnw 

Enclosures 

c: People' sl sounsel 
William jv1arvelis: Creta Enterprise, LLC; 12607 Fork Rd .; Fork, MD 21051 

Zoning Rev iew I County Office Building 
111 West Chesapeake Avenue. Room 111 I Towson. Mary land 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

lfimothy M. Kotroco, Director 
bepartment of Permits and 
Development Management 

Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: I 
INFORMATIOr: 

12607 Fork Road 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

I 0-36 (addendum) 

Creta Enterprises, LLC 

BL CR and RC 5 

Special Hearing and Variance 

DATE: August 4, 2010 

RECEIVED 

SEP 2 7 201 

ZONING COMMISSIONER 

The petitioner requests a special hearing for parking to support a restaurant use in a RC 5 zone pursuant 
to Section 409.8.1(3. 

The petitioner is also requesting variances for the following: 

• From Section 259.3.C.2.a and Section 303.2 of the BCZR to permit a.front yard setback of 12feet 
in lieu of the required 15 feet and 87 feet respectively 

• From Section 259.3.C.2b to permit a side yard setback of 2feet in lieu of the required 15 feet. 

• From Se,ction 409.8.A.2 to permit parking on turf cells in lieu of the required durable and dust 
free parking surface. 

• From s1ction 409.8.A.6 to permit parking spaces separated by visible markers other than 
striping. 

• From Section 259. 7.b, 259. 7.c and 450.4 (4 Attacltment 1:3) to permit two freestanding 
illuminated signs in lieu of tlte one freestanding sign permitted. 

• From Section 259. 7.b to permit and existing, illuminated sign witlt 55 square feet per side in 
lieu of tlte permitted 25 square feet and to permit a proposed, illuminated sign witlt manual 
cltangeable copy containing 32 square feet per side in lieu of tlte permitted 25 square feet per 
side in a CR District. 

SUMMARY O~RECOMMENDATIONS: 
The Office of Planning opposes the petitioner 's request for a special hearing and variances. 
This property was the subject of 2008 CZMP Issue 3-049, where the petitioner requested that the property 
be re-zoned.from 0.8 acres of BL CR and 0.4 acres of RC 5 to 1.1 acres of BL CR. The Office of Planning 
recommended that the zoning be changed to RC 5 CR for the entire site to ensure that there would not be 
a large commeroial enterprise outside of the URDL. This area of the County is not a designated rural 
commercial center and is listed as an Agricultural Preservation Area under the Rural Land Management 
Areas in the Master Plan 2010 and the property is also included in the Rural Legacy Area. 

W:\DEVREV\ZAC\ZACs 20 I 0\ 10-361 addendum.doc 



• 

Addendum: 

The Office of Planning files the subject addendum in response to information received from the 
petitioner and community. This Office only files the subject matter as an addendum to previously 
submitted comments. This action in no way revises or changes the Office position. However, this 
office has agreed to reconsider the two highlighted variance requests above for signage. The Office 
of Planning agreed to allow the petitioner and community to work out a sign package and 
agreement that was amendable to the community at large. The Office received a copy of this 
proposal dated September 16, 2010. The Office of Planning does not oppose the agreement and sign 
package that has been presented by the petitioner and community. 

For further information concerning the matters stated here in, please contact Jessie Bialek or Jeff Mayhew 
at 410-887-3480. 

Division Chief: 
AFK/LL: CM 

W :\DEVREV\ZAC\ZAq s 20 I 0\10-361 addendum.doc 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

SUBJECT: 

J imothy M. Kotroco, Director 
Department of Permits and 
Development Management 

Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

I 2607 Fork Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

10-361 

Creta Enterprises, LLC 

BLCRandRCS 

Special Hearing and Variance 

DATE: August 4, 2010 

RECEIVED 

AUG 1 () 2010 

ZONING COMMISSIONER 

The petitioner requests a special hearing for parking to support a restaurant use in a RC 5 zone pursuant to 
Section 409.8.B. 

The petitioner is also requesting variances for the following : 

• From Section 259.3.C.2.a and Section 303.2 of the BCZR to permit a front yard setback of 12 feet 
in lieu of the required 15 feet and 87 feet respectively 

• From Section 259.3.C.2b to permit a side yard setback of 2 feet in lieu of the required I 5 feet. 

• From Section 409.8.A.2 to permit parking on turf cells in lieu of the required durable and dust 
free parking surface. 

• From Section 409.8 .A.6 to permit parking spaces separated by visible markers other than striping. 

• From Section 259.7.b, 259.7.c and 450.4 (4 Attachment I :3) to permit two freestanding 
illuminated signs in lieu of the one freestanding sign permitted. 

• From Section 259.7.b to permit and existing, illuminated sign with 55 square feet per side in lieu 
of the permitted 25 square feet and to permit a proposed, illuminated sign with manual 
changeable copy containing 32 square feet per side in lieu of the permitted 25 square feet per side 
in a CR District. 

SUMMARY OF RECOMMENDATIONS: 
The Office of Planning opposes the petitioner' s request for a special hearing and variances. 
This property was the subject of 2008 CZMP Issue 3-049, where the petitioner requested that the 
property be re-zoned from 0.8 acres of BL CR and 0.4 acres of RC 5 to 1.1 acres of BL CR. The 
Office of Planning recommended that the zoning be changed to RC 5 CR for the entire site to 
ensure that there would not be a large commercial enterprise outside of the URDL. This area of 
the County is not a designated rural commercial center and is listed as an Agricultural 

W:\DEVREV\ZAC\ZJACs 20 I 0\ 10-36 1.doc 
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Preservation Area under the Rural Land Management Areas in the Master Plan 2010 and the 
property is also included in the Rural Legacy Area. 

For further information concerning the matters stated here in, please contact Jessie Bialek or Jeff Mayhew 
at 410-887-3480. 

Prepared by: 

Division Chief: 
AF.KILL: CM 

W:\DEVREV\ZAC\ZACs 20 I 0\10-361.doc 



BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

TO: Timothy M. Kotroco 

RECEIVED 

AUG 13 2010 

ZONING COMMISSIONER 

FROM: Dave Lykens, DEPRM - Development Coordination 

DATE: August 13, 2010 

SUBJECT: Zoning Item # 10-361-SPHA 
Address 12607 Fork Road 

(Sunshine Grill) 

Zoning Advisory Committee Meeting of July 5, 2010 

__x_ Tye Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

Additional Comments: 
This restaurant (permits) will be reviewed by Groundwater Mgmt., since it has well & 
septic. 

Reviewer: Dan Esser Date: 7 /29/10 

C:\DOCUME- 1 \dwiley\LOCALS- 1 \Temp\XPgrpwise\ZAC I 0-361-SPHA 12607 Fork Road.doc 



JAMES T. SMIT~ JR. 
County Executive I 

BALTIMORE COUNTY 
MARYLA ND 

JOHN J. HOHMAN, Chief 

Fire Department 

July 7, 2010 

County Office Building, Room 111 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: ZONING REVIEW 

Distribution Meeting of: July 5, 2010 

Item No.: Administrative Variance: 2010-0360A, 2010-364A - 0366A, 
2010-0368A. 

Special Hearing Variance : 2010-0340-SPHA, 2-010-0361 -SPHA: . 

Variance: 2010-0363A, 2010-0367A 

Pursuant to your request, the referenced plans have been reviewed by the Baltimore 
County Fire Marshal ' s Office and the comments below are applicable and required 
to be corrected or incorporated into the final plans for the listed properties. 

The Fire Marshal's Office has no comments at this time. 

cc: File 

Don W. Muddiman, Acting Lieutenant 
Baltimore County Fire Marshal's Office 
700 E. Joppa Road, 3RD Floor 
Towson, Maryland 21286 
410-887-4880 
Mail Stop: 1102 

700 East Joppa Road I Towson, Maryland 21286·5500 I Phone 410-887-4500 

www.baltimorecountymd.gov 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Timothy M. Kotroco, Director 
Department of Permits & 
Development Management 

FROM: Dennis A. KeK~y, Supervisor 
Bureau of Development Plans 
Review 

SUBJECT: Zoning Advisory Committee Meeting 
For July 19, 2010 
Item Nos. 2010- 340, 360, 381 , 363, 
364 , 365, 366, 367, and 368 

DATE: July 7, 2010 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments. 

DAK:CEN :elm 
cc: File 
G:\DevPlanRev\ZAC -No Comments\ZAC-07192010 -NO COMMENTS.doc 



07/08/2010 15:24 41020'3 

Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor 

ENG ACCESS PER Ts 

SMA 
State~ I 

l;!P.Verley K. Swaim.Staley, secretary 
Neil J . ~dcrsen, Adm 111 lstret.or 

Administration . 

MARYLANO DEPARTMENT OF TRANSPORTATION 

Date: -1 I>\..~ B z.o \ 'O 
~ 

RB: Baltimore County 
Item No. 2t)\0-6)56\-5V\-\~ 

PAGE 07/0'3 

Ms. Kristen Mattl1ews 
Baltimore Coun1y Office Of 
Penn its and Development Management 
County Office Building, Room I 09 
Towson, Maryland 21204 

\ 2.(o01 °fu"tz..~ ~AJ, 

c~~-TA 1::~t<.."f1Z.l~ES' LL.c 
$aC\.A,I... 4-\~r....~~~4-- ' 
Vr...~A..t-'lE.._ -

Dear Ms. Matthews: . 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Comrni1tee approval of Item No. 20 t O- . . 
C)'3t'i:, \-:5'PI-\J!t....,. 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-
5593 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (mbailey@sha.state.md.us). 

V~r~s~,_~::;........,._..~ 

rr.:-tsteven D. Foster, Chief 
r'1 

Engineering Access Permits 
Division 

SDF/mb 

My telephone number/toll-free number is 

1 
_ Maryl,rnd Rel.iy Service for lmpairecl HeBrl ng or Speecl, 1.800.735.2258 Statcwid~ Ti,11 Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Pl1one 410.51\5,0300 • wwv,ish8.maryland.gov 



RE: PETITION FOR SPECIAL HEARING 
AND VARIAN CE 

* BEFORE THE 

* 

12607 Fork Road; N/S of Fork Road, 166' 
NW of c/line of Harford Road 
11th Election & 3rd Councilmanic Districts 
Legal Owner(s): Creta Enterprises, LLC 

Petitioner( s) 

* * * * * * 

* ZONING COMMISSIONER 

* FOR 

* BAL TIM ORE COUNTY 

* 10-361-SPHA 

* * * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of Peopl?.' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

JUL 1 4 t:J }i) 

PETER MAX ZIMMERMAN 
People's Couns~ for Baltimore County 

{J ,..;: !:' /{' /~ /!, <· 

CAROLE S. DEMILIO 
Deputy People ' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 14th day of July, 2010, a copy of the foregoing Entry 

of Appearance was mailed to John B. Gontrum, Esquire, Whiteford, Taylor & Preston. LLP. One 

W Pennsylvania Avenue, Suite 300, Towson, MD 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



Jlill Wiseman - Sunshine Grille in fork Md. 
I 

From: 
To: 
Date: 
Subject: 

Effie Athan <effiea729@yahoo.com> 
<wwiseman@baltimorecountymd.gov> 
10/2/2010 7:23 AM 
Sunshine Grille in fork Md. 

Dear Mr. Wiseman, 

Today I was info1ed the LGVA and GKCA have objected to my case: 

Page 1 of2 

It has taken me since 2008 (about 18 months) to reach your courtroom; out hearing was in late August. 
In that time it has been necessary for me to make the following adjustments to the life of my family in 
order to pay for the legal and engineering fees required to go through the process of obtaining variances 
and complying with DEPRM. 

1. Stopped taking vacations and begin taking equity out of my home.(home equity loans over $60,000) 
2. Ceased paying into my and my wife's 401K and considering reducing or eliminating family health 
insurance coverage 
3. Received a prescription for anit-anxiety medication to handle the stress from this situation 
4. Removed our son from private education and place him in the public school system 

These decisions were part of the real cost of trying to expand our business. Regardless what happens, no 
one can compensate us for loss from making some of these choices, and yet we believe they were 
necessary to create a viable and sustainable business entity. Since 2008, business has dropped off and 
become less consistent. New players have entered the area further slicing the pie. The prime opportunity 
has been lost. 

Let is also be said that Carol Trela called me in Nov 2009 because she said, "I have been getting 
numerous phone calls to stop bothering the Grill ... ," Further she said, "LGVA takes no position on 
Sunshine Grille ... you have a clear and open road to obtaining your sign permit.. .. the people's council is 
not concerned ifLGVA is not concerned." I call her yesterday about that conversation to ask her why 
she back peddled and sent you an objection letter. She does not deny the conversation, however she 
denies that her comments were giving me the green light to proceed. How else could I have interpreted 
those statements? 

Sir, the GKCA and LGVA do not represent the will of the people; they are a narrow minority of 
conservation zealots. I can easily produce a petition with over 500 signatures from local residents who 
have no problem with my plans and in fact want to see them implemented. Don't you question the 
validity of a system where a few mean spirited people can hide beneath the "conservation blanket" and 
produce so much suffering to hard working family's like mine? All they have to do is wave their 
finger, while people like me have to jump through rings of fire. They should also have something to risk, 
if they choose to play this game. 

I have put everything I have into getting this far. Please do not let a simple letter of objection from two 
fringe groups derail my train. 
I ask that you do use your position so that these groups do not prevail; for if they do, all the sacrifices 
listed above were in vain. 

Sincerely, 

file://C:\Documents and Settings\wwiseman\Local Settings\Temp\GW}OOOOl .HTM 10/04/10 

/ 



.. Page 2 of2 

Bill & Effy Marvelis 

file://C:\Documents and Settings\wwiseman\Local Settings\Temp\GW}OOOOl .HTM 10/04/10 



Page 1 of 1 

Bill Wiseman - Sunshine Grill Hearing 

From: <ichristenbury@comcast.net> 
To: <wwiseman@baltimorecountymd.gov> 
Date: 8/23/2010 4:00 PM 
Subject: Sunshine Grill Hearing 

Dear Mr. Wiseman, 

Yesterday l,f~ he first time, saw the Zoning Variance Notification posted at the Sunshine Grill. 
Unfortunately no one on the GKCA Board saw or reported this Variance request. We have a 
member who regularly reads the County zoning postings, but this particular issue was not on 
the official web site. Therefore I respectfully request that you keep the record open for two 
weeks so that the GKCA Board has time to gather information, to talk to the owner, and to 
submit our official position to the Zoning Office. In the past, our position vis-a-vis signage has 
been very clear---- we support the County regulations which limit the size and number of signs 
in this rural zone. Obviously we are opposed to variances which go beyond the County 
regulations. 

Thank you for your attention to this matter. 

Ila Christenbury 
President -Greater Kingsville Civic Association 

PS 
Speaking for myself only, I want to state that I enjoy eating at the Sunshine Grill and hope for 
their continued success. However, their expansion should not come at the expense of 
subverting County Zoning regulations. 

file ://C :\Documents and Settings\wwiseman \Local Settings\ Temp\G W} 00002.HTM 08/23/10 
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Bill Wiseman - Re: Case 2010-361-SPHA, Sunshine Grill 

From: 
To: 
Date: 
Subject: 
CC: 

Mike-

Bill Wiseman 

Mpiercel@aol.com 

9/7/2010 11:27 AM 

Re: case 2010-361-SPHA, Sunshine Grill 

ichrister ury@comcast.net 

Page 1 of 1 

Thank you for providing me with an updated status. Ila Christenbury called my office on 9/3 and 
informed my secretary that meaningful discussions were in progress. Please accept this note as 
my concurrence to an extention of time to reach an amicable resolution. I received notification 
from the Office of Planning that they too would like to review the alternative (sign) solution if 
achieved. 

Regards, 

William J. Wiseman, III 
Zoning Commissioner 
Jefferson Building, Suite 103 
105 West Chesapeake Avenue 
Towson MD 21204 

Ph: 410-887-3868 Fax: 410-887-3468 
wwiseman@baltimorecountymd.gov 

>>> <Mpiercel@aol.com> 9/7/2010 11:04 AM >>> 
Mr. Wiseman, 

In the subject case, you delayed the order for 2 weeks at the request of the Greater Kingsville Civic Association, 
since there had been insufficienct notification (not posted online). Since then, I have met with the owner and he 
is planning to propose alternative solutions without multiple free-standing signs. I have also discussed it with 
members of the GKCA, and I believe Ila Christenbury will be calling you about this. 

It will obviously take more time to come to an agreement with the owner, which may require a change in the 
variances requested - possibly an illuminated wall sign or a protruding sign (in place of the freestanding). We 
hope to meet with him next week when I return from a short vacation. I, just as you, wish to come to an 
agreement that we all are satisfied with and think is fair. 

Mike Pierce 
410 817-4795 

file: //C:\Documents and Settings\wwiseman\Local Settings\Temp\GW}OOOOl.HTM 09/07/10 



Bill Wiseman -12607 Fork Road- Sunshine Grill Zoning Case 2010-0361 Special Hearin and Variance Page 1 
.._~~~~~~~~~~~-=---' 

From: 
To: 
Date: 
Subject: 

John, 

Curtis Murray 
Gontrum, John 
8/26/2010 10:39 AM 
12607 Fork Road- Sunshine Grill Zoning Case 2010-0361 Special Hearing and Variance 

It was great meeting with you yesterday to discuss the referenced zoning case. It was nice to get the 
additional information about the site that was not included in the petition. After conferring the Office of 
Planning has decided not to change our comments as written. However as an addendum the Office of 
Planning recognizes the position of the community with respect to negotiation of the signage and their 
overall non-opposition to the petition. That being said the Office of Planning is willing to review a sign 
package after the petitioner and community has come to a resolution. After such review and approval the 
Office of Planning will reconsider the opposition of the sign variances. 

Regards, 

Curtis J. Murray 
Development Planner 
Baltimore County Office of Planning 
105 W. Chesapeake Avenue, Suite 101 
Towson, MD 21204 
Phone (410) 887-3480 
Fax (410) 887-5862 
{ DK )cjmurray@baltimorecountymd.gov 

CC: ltter, Diana; Keller, Pat; Lanham, Lynn; Mayhew, Jeff; Wiley, Debra; Wiseman, Bill 
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JOHN B. GONTRUM 

DIRECT UNE (410) 832-2055 

DIRECT FAX (410) 339-4058 
JGontrum@wtplaw.com 

Lynn Lanham 

WHITEFORD, TAYLOR & PRESTON L.L.P. 

TOWSON COMMONS, SUITE 300 
ONE WEST PENNSYLVANIA AVENUE 

TOWSON, MARYLAND 21204-5025 

MAIN TELEPHONE (410) 832-2000 
FACSIMILE (410) 832-2015 

September13,2010 

Baltimore County Office of Planning 
105 W. Chesapeake A venue 
Towson, Maryland 21204 

Re: Sunshine Grill 
Zoning Case No. 2010-361-SPHA 

Dear Ms. Lanham: 

BALTIMORE, MO 

COLUMBIA, MO 

FAUS CHURCH, VA 

TOWSO N, MO 

WASHINGTON, DC 

WILMI NGTON, DE• 

WWWWfPLAW.COM 

(800) 987-8705 

Attached please find a revised sign drawing proposal for the Sunshine Grill at 12607 
Fork Road. The zoning petitioner is proposing to drop the variance request for two 
freestanding illuminated signs and to place all illuminated signage on the existing poll. 
In addition, the square footage requested has been reduced. 

We would also note that the existing sign, which predated the zoning changes 
contained the proposed 35 square foot illuminated restaurant sign, and a 5' diameter lit 
sunburst with an" open" arrow. Arguably, the total square footage on the single pole 
has not appreciably increased. The sunburst and arrow are being placed in a window 
to show when the restaurant is open or closed. 

Your consideration and approval of the revised zoning variance would be appreciated. 

John B. Gontrum 

JBG:jbg 

Attachment 

'Vvhiteford, Taylor a11d Preston L.L. P. is a limited liability partnership. Our Delaware offire is operated under a separate Delaware limited liability compa11y, Whiteford, Taylor & Preston L.L.C. 
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LONG GREEN VALLEY ASSOCIATION 
PO Box 91 

Baldwin, Maryland 21013 

Mr. William J. Wiseman, III 
Zoning Commissioner, Baltimore County 
The Jefferson Building, Suite 103 
105 W. Chesapeake A venue 
Towson, Maryland 21204 

September 21 , 1020 

Dear Commissioner Wiseman: 

Founded 1972 

RECEIVED 

SEP 2 3 2010 

ZONING COMMISS!ONER 

This letter is regarding the request for zoning changes at the Sunshine Grille in Kingsville, 
Maryland. The LGVA's position is that the current BLCR zoning is sufficient and should not be 
changed. The CR overlay added to the BL zoning places limitations to protect rural areas. Any 
exceptions granted to these regulations weakens them and encourages others to ask for exceptions 
resulting in a signage race. 

For context please consider the following . CR allows only one sign with a maximum of 25 feet. 
Presently there are two signs out from of the Grille that exceed that limit. 

It is the position of the Long Green Valley Association that exceptions should only rarely be 
granted and then for only the most compelling reasons. The above request does not approach this 
standard. 

Sincerely, 

Clfat£~ 
Carol Trela 
Secretary, Long Green Valley Association 

Cc: 
LGV A board members 
Mr. Bill Marvelis, owner Sunshine Grille 
Kingsville Civic Association 
Peter Zimmerman, People ' s Counsel 
Councilman Brian Mcintire 

1 / 



P.O. BOX 221 • KINGSVILLE, MARYLAND 21087 

Mr. William Wiseman RECEIVED 
Zoning Commissioner, Baltimore County 

105 W Chesapeake Ave., Towson, MD 21204 SEP 2 3 2010 

September 21, 2010 ZONING COMMISSIONER 

Re: Case 2010-361-SPHA-Sunshine Grill, 12607 Fork Road, Fork 

Dear Mr. Wiseman, 

As you know, the petitioner is requesting a high number of variances on this site. As variances are to 

be granted on the basis of evidence of hardship or practical difficulty, the Greater Kingsville Civic 

Association (GKCA) understands the practical difficulty in the setback and parking variance requests, 

and in the spirit of conciliation, are not opposing these requests, but we see no reason to grant variances 

for signage as have been requested. 

You should have received another letter in regard to this case from Mike Pierce. He sat down with the 

petitioner, Bill Marvelis, and they came to an agreement on some of the signage issues. While several 

items covered in this agreement are important to the GKCA (and we support your including them in your 

final order), there are a few that have not been addressed. We respectfully request that your final order 

includes them. They are as follows: 

1) We request a dark background for the backlit sign. (See attached for possible layout) 

2) The present free-standing sign measures approximately 5 by 7 feet, which exceeds by ten square 

feet the maximum square footage allowable without a variance. Because the physical framework 

exists, the GKCA is not opposed to the county allowing the petitioner these extra ten square feet 

in any new sign, but to go beyond this ten square feet seems incompatible with the requirements 

of granting a variance.Therefore we do not support approval of a second sign which Mr. Pierce 

shows on his layout. If the petitioner desires changeable copy it should be incorporated into the 

3 5 square foot area he presently has (we have shown this option in our attachment). According 

to BCZR 450.7 B 1, such a separate sign is not allowed in any event: "A freestanding changeable 

copy sign may be erected only as an integral part of an otherwise permitted enterprise or joint 

identification sign." 

We are grateful for your consideration and feel certain that this much-loved local restaurant will 

continue to thrive without the need for such increased signage. 

Thank you. 

Ila Christenbury 

President 

./ 
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GREATER LONG GREEN COMMUNITY ASSOCIATION 
P.O. BOX 164 

GLEN ARM, MD 21057 

Baltimore County Zoning Office 
111 West Chesapeake A venue 
Towson, MD 21204 

SUBJECT: Sunshine Grille signage 

Gentlemen and Ladies: 

29 October 2009 

At a meeting of the general membership of the Greater Long Green Community 
Association on October 13, 2009, the members present voted to support the application of the 
Sunshine Grille in Fork, MD for a variance to the County sign regulations to allow them to 
maintain all of their current sign.age along Fork Road. We feel that the Grille has been an asset to 
our community since it was opened several years ago and we are anxious that it be able to 
maintain its commercial viability. 

PETITIONER'S 

EXHIBIT NO. -4--
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r September 16, 2010 

Mr. William J Wiseman, III 
Zoning Commissioner 
105 W Chesapeake Ave 
Towson, MD 21204 

Re: Case 2010-361-SPHA, Sunshine Grill, 12607 Fork Rd 

Dear Mr. Wiseman, 

As a result of several discussions regarding the subject case, the undersigned have agreed to the 
following described sign variances and conditions as first discussed in the hearing of August 24. 
The intent is to allow: 

• continued use of the existing 19 ft high structure and the 5'x7' portion of the freestanding 
sign, with the permitted addition of a small manual changeable copy sign, both illuminated; 

• possible future alternative use of a projecting sign instead of the freestanding sign; 

• moving of the existing "sun" logo sign to the side facade, also illuminated; and 

• a small window sign on the opposite side, such as an "Open" sign, since this issue is 
somewhat ambiguous in the present BCZR. 

In addition, the agreement establishes a number of conditions regarding illumination and other 
potential signs to avoid the possibility of future disagreements. 

We have provided text as it may appear in the final order. 

In devising these variances and conditions, we make note of the following provisions of the 
BCZR: 

1. The Sign Code regulations in the BCZR §450 limit this BL-zoned premise to one free­
standing sign, 25 ft height. It limits any changeable-copy portion to 50% of the total sign and 
prohibits ECC and any type of flashing. A wall sign must be turned off when the business is. 
closed. Interior, permanent window signs require a permit and are limited to 3 sq ft each and 
3 per building, not on side (but this is unclear in the BCZR due to faults in Bill 106-08) 

2. The CR district regulations in §259.3 also limit to one freestanding sign, a maximum of 
25 sq ft per side. Limits to 1 wall sign, 8 sq ft. No sign illuminated without approval by the 
Zoning Commissioner. 

3. The BCZR §450.2.C.10 exempts from the size limits that part of an enterprise sign that 
displays the address, provided it is less than 30% of the whole sign. 

4. Sunshine Road is a 30-ft wide right-of-way at this point (according to the deed for the 
adjoining Fork Plaza), thus the edge of the right-of-way is 15 ft from the centerline. There is 
no specific requirement in the BCZR for the setback from the right-of-way, but a sign may 
not overhang the right-of-way. 

5. §450 also defines a "projecting sign", max 25 ft high, not above the eaves or parapet, no less 
than 10 ft above the curb, at least 1 ft measured horizontally from vertical plane of curb face, 
extending no more than 4 ft from wall, maximum area unclear. It is not clear how or if 
§259.3 affects or restricts this. 

PARTIES 
JOINT EXHIBIT 

A 



• Case 2010-361-SPHA, Sunshine Grill, 12607 Fork Rd 

Therefore, we have agreed to the following: 

(For help in reading this agreement, variances are shown underlined in red and conditions for 
variances are shown with dashed underlines in blue. Comments shown in [square bracket] are 
for explanation and would not be included in the final order.) 

That Sunshine Grill may be granted variances to erect either one of the following enterprise 
signs: 

• One freestanding sign maximum 50 sq ft per face; or 

• One projecting wall sign, maximum 50 sq ft per face, allowed to extend more than 4 ft 
from wall provided that it complies with other requirements for a projecting sign; 

provided that either sign shall be setback no less than 1 ft from the ed_g_e of the 30 ft rig_ht-of-way 
and no less than 1 ft from the existing vertical curb face and shall maintain a .10 ft clearance with 
the ground; 

at least 5 sg ft of which shall be used for a decorative Greek key_J}attem; 

may contain a manual changeable-copy portion of up to 15 sq_ft; and [code would allow 50% of 
50 sq ft] 

either sign may be illuminated with the following conditions: 

• The illumination is JlQ.!n:igll!~ than is necessary to be read by a person with normal 
eyesight 

• It is turned off within one hour after the business closes and is turned on no sooner than 
one hour before it o_pens. 

The area of the sign face may be calculated as the sum of two separate, non-contiguous 
rectangles each encompassing a physical element of the sign so that a space between them is not 
included in the calculation. 

Sunshine Grill is allowed and encouraged to add their street address to the above sign, however 
limited to an additional 5 sq_ft. [Without this condition, it could be an additional 20 sq ft for the 
address for a total sign of 70 sq ft.] 

Also, the existing "sun" logo may be used on the side facade above or near the foyer, also 
illuminated but only when the business is o_pen. It is of an irregular shape which is enclosed in a 
single rectangle of about 5' x 5' which would normally be calculated as being 25 sq ft, however, 
its actual effective area is significantly less. 

Also, one illuminated window sign of no more than 3 sq ft is allowed on the facade facing 
Harford Rd provided that it _gg~~P.9!1l.9.Y~rti[~~-sp~~!.fj(2pIQg!!~t brand name and is !l:!.l1l~.9_Q.fj 
when the business is dosed. 

With all variances in this agreement being conditional on the following provisions of the BCZR 
being acknowledged and complied with: 

• All present and future signs on this parcel are subject to current sign re_gµJations in BCZR 
.§.259.3 and §450 as modified by future legislation and these variances and further 
restricted by this agreement, not to §413 which was repealed in 1997. [This is needed to 
ensure that the Zoning office does not issue any future permits according to the old §413 
as they have continued to do since 1997 in other cases, for example, additional 
illuminated, oversized wall signs without approval by the Zoning Commissioner.] 

• No flashing interior or exterior sign may be visible from the road. 



' . 
• Case 2010-361-SPHA, Sunshine Grill, 12607 Fork Rd 

• • Temporary signs may only be used with a permit in accordance with BCZR §450 (for 60 
days total per year). No other tem_.QorfilY wall or window signs will be used excegt for 
those in or near the foyer intended to be read by persons on foot. [This is needed since the 
exemption in §450 is being used by other businesses to fill the windows with 
advertising.] 

• The exem__Qtion for "flags" will not be used except for, at most, three official national or 
local flags. [This is needed to prevent the use of strings of pennants or "feather" flags 
with stars and stripes, claimed to be US flags, as is common at some businesses.] 

The undersigned agree that the above represents our best results at an agreeable resolution and 
further agree that this letter itself carries no legal force or implications following the issuance of 
a final order by the Zoning Commissioner regarding this case. 

Further, this letter does not represent an agreement by any community association. 

We have also. enclosed a constru~ted picture of what the resulting freestanding sign might look 
like. 

Please feel free to call either of us if you have questions regarding this matter. We appreciate 
your desire and accommodation to reach a jointly agreed resolution in this case. 

Regards, 

William Marvelis 
12607 Fork Rd 
Fork, MD 21051 

443-956-9076 

Michael Pierce 
7448 Bradshaw Rd 
Kingsville, MD 21087 

410-817-4795 
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• Example free-standing sign with changeable copy portion. 
,. 

so sq ft 
+ allowance for address 
height 19' 
(pictured with 6" CC letters) 

IP.?.,~ .. <"). !'I-~ .. ,,,..· . _ .... , .. ~.: ... ;,, -: . 
. - '~ ~~ : ~ _:.....,. ' 

All Day Breakfast 
Lunch - Dinner 

410-592-3378 

Existing 
----- structure 

Existing 
5'x7' frame 

- 5 sq ft 
-+-- decoration 

Added CC 
15 sq ft 

5.75'x32" 
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