
IN RE: PETITION FOR VARIAN CE * BEFORE THE 
SW side of Troyer Road; 2825 feet S 
of the c/1 of Shepperd Road * DEPUTY ZONING 
1 oth Election District 
3rd Councilmanic District '* COMMISSIONER 
(17000 Troyer Road) 

* . FOR BAL TIM ORE COUNTY 
Thomas and Barbara Smoczkiewicz 

Petitioners * CASE NO. 2011-0017-A 

******** ******** 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner for consideration of a Petition 

for Variance filed by the legal owners of the subject property, Thomas and Barbara Smoczkiewicz. 

Petitioners are requesting Variance relief from Section lAOl.3.B.3 of the Baltimore County 

Zoning Regulations ("B.C.Z.R.") to permit the construction of a new single-family dwelling on an 

unimproved lot with a rear setback of 15 feet in lieu of the required 35 feet. The subject property 

and requested relief are more fully described on the site plan that was marked and accepted into 

evidence as Petitioners' Exhibit 1. 

This case was originally scheduled for the requisite public hearing on October 20, 2010 

before the undersigned. At that time, several interested citizens, including Susan Marshall and 

Frances Burns of nearby Shepperd Road and Monkton Road, respectively, attended the hearing, as 

well as James Constable, Esquire. Mr. Constable represented Ms. Marshall and also attended in 

his capacity as Chairman of The Manor Conservancy. The case was postponed at that time in 

order to give Petitioners and The Manor Conservancy and interested neighbors an opportunity to 

discuss the matter further and attempt to resolve any potential outstanding issues witp the project. 

The case was re-scheduled for November 12, 2010 and again postponed for the reasons given 

above. Appearing at the public hearing on December 14, 2010 in support of the variance request 
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were Petitioners Thomas and Barbara Smoczkiewicz. There were no Protestants or interested 

persons in attendance on that hearing date, although Petitioners and The Manor Conservancy have 

come to an agreement on issues that arose during the pendency of the hearing, which will be 

expounded on further in this Order. 

Testimony and evidence offered revealed that the subject property is irregular shaped and 

contains approximately 1.558 acres or 67,866 square feet, more or less, zoned R.C.2. The 

property is located on the southwest side of Troyer Road, just west of Old York Road and south of 

Shepperd Road, in the Monkton area of Baltimore County. As shown on the site plan, the 

property has almost total frontage along Troyer Road and is extremely wide along the road with 

very little depth; specifically, the property measures approximately 1,300 feet wide by only 100 

feet at its deepest point. According to Petitioners, as well as the tax records that were marked and 

accepted into evidence as Petitioners ' Exhibit 2, the property is known as Parcel 151 and is the 

remainder of a large tract of land that was divided four ways by the Old York Land Company in 

1964. This parcel was evidently left over and was sold to John Mulloy, et al. in 1968. Petitioners 

purchased the property about one year ago. 

The property meets the current area requirements for the R.C.2 Zone and has passed a perc 

test and at this juncture, Petitioners desire to construct a home on the site; however, there are 

several constraints inherent to the property that make placement of a home difficult. As stated 

above, the property is very wide and not very deep. It also has some steep grades and slopes as 

depicted on the topographical map that was marked and accepted into evidence as Petitioners ' 

Exhibit 3. The aerial photograph that was marked and accepted into evidence as Petitioners' 

Exhibit 4 also illustrates the rural farmland and wooded areas that surround the property. 
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As a result of the aforementioned issues, Petitioners propose to place the dwelling in the 

area of the property that has the most depth. A drawing showing the proposed placement of the 

dwelling on the property next to an aerial photograph was marked and accepted into evidence as 

Petitioners' Exhibit 5. This exhibit also indicates the limited area of disturbance for construction 

of the home, proposed yard area, and driveway. The remainder of the property would remain 

wooded and undisturbed as shown. Petitioners' proposed dwelling would be a two-story Tudor 

style home with a side loading two car garage, as depicted on the rendering and elevation 

drawings that were marked and accepted into evidence as Petitioners' Exhibit 5. According to 

Petitioners, development of the subject site would be a marked improvement to the property, 

which is currently littered with trash and debris that can be seen in the photographs of the property 

collectively marked and accepted into evidence as Petitioners' Exhibit 7. In sum, the property 

meets all zoning requirements except for the requested rear yard setback of 15 feet in lieu of 35 

feet. In Petitioners' view, when balanced against the constraints of the property and desirability of 

developing this leftover parcel, the variance necessary in this case is relatively minor and should 

be granted. 

In addition to the above, Petitioners indicated they had been in communication with the 

Manor Conservancy during the last several months and had reach an agreement with the 

Conservancy regarding preservation of the property as to existing trees, particularly along Troyer 

Road. As a result of this agreement entitled "Declaration of Covenants," which was marked and 

accepted into evidence as Petitioners' Exhibit 8, Manor Conservancy agreed not to object to the 

requested variance. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case. Comments were received from the Department of Environmental Protection 
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and Resource Management dated September 7, 2010 that indicates development of the property 

must comply with the Forest Conservation Regulations. Development of this site may require 

compliance with the Baltimore County Code, Article 33, Title 3, Protection of Water Quality, 

Streams, Wetlands and Floodplains. This site will get a thorough review by Groundwater 

Management at the building permit stage. Revised comments from DEPRM dated October 19, 

2010 indicate that this site is adjacent to a Maryland Agricultural Land Preservation Easement and 

in an Agricultural Preservation area. It is also adjacent to a Maryland Agricultural Preservation 

District. A variance for the rear yard setback puts the proposed house closer to the agricultural use 

which can lead to conflicts between agricultural uses and residential. Comments were also 

received from the Bureau of Development Plans Review dated July 30, 2010 which indicates that 

the limit of the flood plain must be shown on the site plan. Comments were received from the 

Office of Planning dated September 7, 2010 which indicates that they do not entirely support the 

variance request. Before Planning could make a decision on approval or denial, a number of 

comments needed to be addressed as listed in the ZAC comment and expounded on further as 

conditions in the Order. 

Based upon the testimony and evidence presented, I am persuaded to grant the request for 

variance relief. I find special circumstances or conditions exist that are peculiar to the land or 

structure which is the subject of the variance request. Clearly, this is a unique site, with its 

irregular shape, in terms of extreme wideness with very little depth. There are also grades and 

slopes associated with the property and it is very wooded and vegetated, as compared with 

surrounding areas. Moreover, in my judgment, it is these unique features that drive the need for 

the variance. Although this is a buildable lot that meets the minimum acreage requirement of the 
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R.C.2 Zone, the lack of depth of the property necessitates the variance from the rear yard setback 

requirement. 

Further, I find that strict compliance with the Zoning Regulations would create a practical 

difficulty and unreasonable hardship that would result in a denial of a reasonable and beneficial 

use of the property. Finally, I find that the variance request can be granted in strict harmony with 

the spirit and intent of Section 307.1 of the B.C.Z.R., as interpreted in Cromwell v. Ward, 102 

Md.App. 691 (1995), and in such a manner as to grant relief without injury to the public health, 

safety and general welfare. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered, I find that Petitioner' s variance 

request should be granted. 

THEREFORE, IT IS ORDERED this /.)-f:to day of December, 2010 by this Deputy 

Zoning Commissioner that Petitioners' Variance request from Section lAOl.3.B.3 of the 

Baltimore County Zoning Regulations ("B.C.Z.R.") to permit the construction of a new single 

family dwelling on an unimproved lot with a rear setback of 15 feet in lieu of the required 3 5 feet 

be and is hereby GRANTED, subject to the following conditions: 

1. Petitioners may apply for permits and be granted same upon receipt of this Order; 
however, Petitioners are hereby made aware that proceeding at this time is at their own risk 
until such time as the 30-day appellate process from this Order has expired. If, for 
whatever reason, this Order is reversed, Petitioners would be required to return, and be 
responsible for returning, said property to its original condition. 

2. Development of this property must comply with the Forest Conservation Regulations 
(Sections 33-6-101 through 33-6-122 of the Baltimore County Code). 

3. Troyer Road is a Baltimore County designated scenic route. Along this portion of Troyer 
Road the views are enclosed toward this property with open views on the opposite side of 
the road. The intent of the Scenic Route guidelines in the Comprehensive Manual of 
Development Policies is to retain the character of the route. In this instance, preservation of 
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the existing tree/vegetative cover with a minimum 30' buffer of retained vegetation within 
the property boundary as well as no clearing of the right-of way are necessary to retain the 
enclosed view (page 180, Comprehensive Manual of Development Policies). 

4. The plan should indicate that the proposal is within the My Lady' s Manor National 
Register Historic District. 

5. Label the front orientation of the dwelling so that it faces Troyer Road. The arrow pointing 
to building (H) would be easily confused with building orientation. 

6. Submit elevations of the proposed dwelling that demonstrate that the architectural 
character is compatible with the rural/historic character of the area. 

7. Show the proposed driveway connection. 

8. Provide a proposed grading plan with all of the site improvements shown and the limit of 
disturbance delineated. 

9. Petitioners shall comply with the agreement entitled "Declaration of Covenants" by and 
between Petitioners and The Manor Conservancy that was accepted into evidence as 
Petitioners' Exhibit 8. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

~ 
Deputy Zoning Commissioner 
for Baltimore County 

THB:pz 
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JAMES T. SMITH, JR. 
County Executive 

BALTIMORE COUNTY 
.M A R Y L A N D 

December 15, 2010 

THOMAS AND BARBARA SMOCZKIEWICZ 
116 NORTH POTOMAC STREET 
BALTIMORE MD 21224 

Re: Petition for Special Hearing and Variance 
Case No. 2011-0017-A 
Property: 17000 Troyer Road 

Dear Mr. and Mrs. Smoczkiewicz: 

THOMAS H. BOSTWICK 
Deputy Zoning Commissioner 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that any 
party may file an appeal within thirty (30) days from the date of the Order to the Department of 
Permits and Development Management. If you require additional information concerning filing 
an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

THB:pz 

Enclosure 

Very truly yours, 

,LJl~ 
a~MAS H. ;;~CK 

Deputy Zoning Commissioner 
for Baltimore County 

c: Jam.es Constable, Esquire, 23 00 Shepperd Road, Monkton, MD 21111 
Susan Marshall, 3001 Shepperd Road, Monkton, MD 21111 
Frances Burns, 2616 Monkton Road, Monkton, MD 21111 

Jefferson Building I I 05 West Chesapeake Avenue. Suite I 03 I Towson, Maryland 212041 Phone 410-887-3868 I Fax 410-887-3468 
www.bultimorecountymd.gov 
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Petition for Variance 
to the Zoning Commissioner of Baltimore County ---for the property located at I ROYER ~O~J) t,//5 

I 

which is presently zoned J? C - Z 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal owner(s) 
of the property situate in Baltimore County and which is described in the description and plat attached hereto and made a part 
hereof, hereby petition for a Variance from Section(s) .2 6-1.2 lo 

Section lAOl.3.B. '3 
To permit the construction of a new single family dwelling on an unimproved lot 

with a rear setback of 15feet in lieu of the required 35 feet. 

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate hardship 
or practical difficulty) .,..--

I H £ lor JS l/f'RC;E FA/OVtJH 'TO Ql/RLI FY Ft?R S'JIJCrLE 'P/?SI-

- 1>EAIC€ BllT Tfll: ~f/RPE (!)r rf!E LO, :JlOE.S A/OT l'!/10/J TO ~OH PLY 
/v/T I-I 1)1 ~Th J.Je I: ~E (1{/ l'R £ 11 £AlTS , 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 

is the subject of this Petition. 

Contract Purchaser/Lessee: 

~ 
73"9:.P&n R/1 ~NOC2k1EU1t'e. 

Name - Type or Print Na Type or Print r:;? I' 
~~:en~ 

Signature 

State Zip Code 

Name - Type or Print 

~~ ~/c, k~c,JL:( 
Signature 7 

Address Telephone No. 

City 

/16 A/. 7?:>ToHne ~7~EET 24tJ-8'gz. 
Address Telephone No. 909 7 
7311L7!HORE fl.2) 2122<f 

Attorney For Petitioner: 

Name - Type or Print City State Zip Code 
I 

Signature ro~r,u~G Representative to be Contacted: 

Company 

Address 

City 

2011- 00 17 - ·,A 

REV9/15/98 

Name 

Address Telephone No. 

Zip Code City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ___ _ 

UNAVAIL~LE FOR HEARING ------­
Reviewed By ~AL Date ----2j1-o/-1D 



ZONING DESCRIPTION 

Zoning description for 17000 Troyer Road, Monkton Maryland, 21111 

Beginning at a point on the southwest side of Troyer Road, which is 
20feet wide at a distance of 2825 feet south of the centerline of the 
intersection of Shepperd Road which is 20feet wide. 

(1 )North 56° 34' West 184.26 feet, (2)North 46° 46' West 106.10 feet, (3) North 
39° 23' West 109.60 feet, ( 4)North 29° 30' West 118.00 feet, ( 5) North 26° 36' 
West 373.50 feet, (6)North 24° 27' West 169.30 feet, (?)North 17° 11' West 
169.80 feet and (8) North 14° 59' West 115.61 feet to intersect said West most 
right of way line of the new Troyer Road at the distance of 23.16 feet Southwest 
of center line station 13+94.69, thence binding on said West most right of way, 
(9) South 21 ° 53'40" East 206.97 feet, (1 O)South 26° 32'40" East 201 .67 feet, 
(11 )South 31 " 20'50" East 302.42 feet, (12) South 36° 06'30" East 300.82 feet , 
(13)South 34° 07' East 200.15 feet and (14)South 36° 21' East 104.48 feet to the 
place of beginning. 

Containing 1.558 acres of land more or lass. Also known as 17000 Troyer Road 
and located in the 10th Election District and 3rd Councilmanic District. 

0 17 -A zoi ·t-· o 



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing . For those petitions which require a public hearing , this 
notice is accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least fifteen (15) days before the hearing . 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements . 
The newspaper will bill the person listed below for the advertising . This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: 201t - oo/7--·A 
Petitioner: -rf:c.Nl'l s ..f 31J1c.b~11.10 
Address or Location: 

I 
PLEASE FORWARD ADVERTISING BILL TO: 

____.-:-" 

Name: I~ u fl-tA s SM & c -z. lc, 'cv, r z-

Address: I ( 0 A/ ?o f c 1--1 A e.- 5'+. 
611/f,1-10/'ce f1cl ZtlZ </ 

Telephone Number: 2l(Q - 69Z.. 00 q z 

Revised 7 /11 /05 - SCJ 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE No. 
MISCELLANEOUS CASH RECEIPT 

Date: ·7;1t//:J 
Rev Sub f I 

Source/ Rev/ 
Fund Dept Unit Sub Unit Obj Sub Obj Dept Obj BS Acct Amount 

Ch_ I --" ( b I\{/ ,.,. .I 
~ 

, (, 

Total: - ., 
j 

Rec _./ 3. I £1t <c-k...rc..o..j,( L From: i II , ' - 'J(J t C b11,lrl 

For: 171)00 
~ Kr! 11'i!o,/r,.:. 

I , , .J" I ,t t {. 

I!,_, ! ,' ., .. ,/ 
f '< ] I J I t 

2 U 11 - c.. t..., I 7 - ,) 

DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER GOLD - ACCOUNTING 

PLEASE PRESS HARD!!!! 

CASHIER'S 
VALIDATION 



NOnCli OF ZONlill8 HIMING I 
The zoning commissioner at Bllltlmore County, ll'f auth~~\; / 

ty of the Zoning Act and Regulations of Baltimore county will 
hold a public hearing In Towson, Maryland on the property 
identified herein as follows: 

Case: # 2011-0017-A 
1700 Troyer Road 
S/west side of Troyer Road, at a distance of 2825 feet 
south of the centerline of Shepperd Road 
10th Election District- 3rd councllmanlc District 
Legal Dwner(s): Thomas & Barbara Smoczkiewlcz 

Variance: to permit the construction of a new single family 
dwelling on an unimproved lot with a rear setback of 15 feet 
in lieu of the required 35 feet. 
Hearing: Wednesday, October 20, 2010 at 9:00 a.m. In 
Room 104, Jefferson aulldlng. 10s West Chesapeake 
Avenue, Towson 21204. 

WILLIAM J. WISEMAN, Ill 
zoning Commissioner for Baltimore county 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cl/11 accommodations Please Contact the zoning commis­
sioner's Office at (410) 887-4386. 

(2) For Information concerning the File and/or Hearing; 
Contact the zoning Review Office at (410) 887-3391. 
JT 10/627 October 5 256686 

CERTIFICATE OF PUBLICATION 

-----"""'--'10=-+./--'-1_( _,201Q__ 

THIS IS TO CERTIFY, that the annexed adver-1:isement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _...__suecessive weeks, the first publication appearing 

on ___._.,(O"+I s~l _,201.Q___. 

~ The Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

LEGAL ADVERTISING 



CERTIFICATE OF POSTING 

Date: (f)c;t '). 1 'J-ot O 
• 

RE: Case Number: ?. o l l - oC> I] -A-

Petitioner/Developer: T ~ ~ 'ft. • ·a ... • zj 

Date ofHearing/Closing: Af J..o W I D °1 4-1-1 

This is to certify under the penalties of perjury that the necessary sign(s) required 
by law were posted conspicuously on the property located at \ Joo o • 1 L>t..-/2..A 

The signs(s) were posted on -~t)"""""cJ:""-+_ 2-""'-+_...W"-"'-~I o ___________ _ 
tM:onth, Day, Year) 

IONING NOTICE J. LAWRENCE PILSON 
(Printed Name of Sign Poster) 

1015 Old Barn Road 
(Street Address of Sign Poster) 

Parkton MD 21120 
(City, State, Zip Code of Sign Poster) 

41 0-343-1443 
(Telephone Number of Sign Poster) 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, October 5, 2010 Issue - Jeffersonian 

Please forward billing to : 
Thomas Smoczkiewicz 
116 N. Potomac Street 
Baltimore, MD 21224 

240-882-9097 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows : 

CASE NUMBER: 2011-0017-A 
17000 Troyer Road 
S/west side of Troyer Road , at a distance of 2825 feet south of the centerline of Shepperd Road 
101

h Election District - 3rd Councilmanic District 
Legal Owners : Thomas & Barbara Smoczkiewicz 

Variance to permit the construction of a new single family dwelling on an unimproved lot with a 
rear setback of 15 feet in lieu of the required 35 feet. 

Hearing : Wednesday, October 20, 2010 at 9:00 a.m. in Room 104, Jefferson Building , 
105 West Chesapeake Avenue, Towson 21204 

/'/ 
J ' 

/ 
'/~ ;· ·-~ ~ --,,< 

'., 

WILLIAM J, WISEM . N Ill 
ZONING COMMISSIONER FOR BAL Tl MORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS,PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386, 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



JAMES T. SMITH. .JR. 
rounty Executive 

BALTIMORE COUNTY 
MA RY LAND 

· NOTICE OF ZONING HEARING 

T I MOTHY M. KOTROCO, Direcror 
Deparlmenr of Permils and 
Development Managemenr 

August 12, 2010 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows : · 

CASE NUMBER: 2011-0017-A 
17000 Troyer Road 
S/west side of Troyer Road , at a distance of 2825 feet south of the centerline of Shepperd Road 
101

h Election District - 3rd Councilmanic District 
Legal Owners: Thomas & Barbara Smoczkiewicz 

Variance to permit the construction of a new single family dwelling on an unimproved lot with a 
rear setback of 15 feet in lieu of the required 35 feet. 

Hearing: Monday, September 13, 2010 at 9:00 a.m . in Room 104, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 
\. 

,4_v__} ~t. 
Timothy K{;fc/co O ~ 
Director 

TK:kl 

C: Mr. & Mrs. Smoczkiewicz, 116 N. Potomac Street, Baltimore 21224 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SATURDAY, AUGUST 28, 2010. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
l l l West Chesapeake Avenue, Room 111 I Towson, Maryland 2 1204 / Phone 410-887-3391 I Fax 4 10-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, August 26, 2010 Issue - Jeffersonian 

Please forward billing to : 
Thomas Smoczkiewicz 
116 N. Potomac Street 
Baltimore, MD 21224 

240-882-9097 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows : 

CASE NUMBER: 2011-001 
17000 Troyer Road 
S/west side of Troyer Road , 
1 o th Election District - 3rd Co 
Legal Owners: Thomas & Be 

Variance to permit the constn 
rear setback of 15 feet in lieu t 

Hearing: Monday, September 
105 West Chesapeak, 

J. SEMAN Ill 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

·nterline of Shepperd Road 

an unimproved lot with a 

rson Building , 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



. ' 

Zoning Review 
County Office Building 
111 West Chesapeake A venue Room I 11 
Towson Maryland 21204 

Case number 2011-0017-A 
17000 Troyer Road. 

To Whom It May Concern: 
Please reschedule Zoning Hearing do to my absence at the time reserved of September 
13th. My wife and I will be out of United States until October 16th 2010. Please 
reschedule the hearing after that time. 
Thank you in advance 

Thomas Smoczkiewicz 
116 N. Potomac Street 
Baltimore Ma ' 
tell # 240 882· 

~Q5CL~ 

D'\ eel ~ (~\:<-



JAMES T. SMITH . .JR . 
County Executive 

BALTIMORE COUNTY 
MARY LA ND 

TIM OTHY M . KOTROCO. Direc1or 
Depar/m en/ of Permit.~ and 
Development Mona1.emen1 

September 1, 2010 

NEW NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows : · 

CASE NUMBER: 2011-0017-A 
17000 Troyer Road 
S/west side of Troyer Road , at a distance of 2825 feet south of the centerline of Shepperd Road 
101

h Election District - 3rd Councilmanic District 
Legal Owners: Thomas & Barbara Smoczkiewicz 

Variance to permit the construction of a new single family dwelling on an unimproved lot with a 
rear setback of 15 feet in lieu of the required 35 feet. 

Hearing : Wednesday, October 20, 2010 at 9:00 a.m. in Room 104, Jefferson Building , 
105 West Chesapeake Avenue , Towson 21204 

\, AvJJ iio~ 
Timoth/ btroco 
Director 

TK:kl 

C: Mr. & Mrs. Smoczkiewicz, 116 N. Potomac Street, Baltimore 21224 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, OCTOBER 5, 2010. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386 . 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Rev iew I County Office Bui lding 
111 West Chesapeake Avenue. Room 111 I Towson. Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.ba ltimorecountymd.gov 



JAMES T. SMI TH, JR. 
C ounty Exec utive 

BALTIMORE COUNlY 
MARYLAND 

TIMOTHY M. KOT ROCO. Director 
Departmen/ of Permits and 
Deve /opmen/ Managemen/ 

October 22, 2010 

NEW NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows: · 

CASE NUMBER: 2011-0017-A 
17000 Troyer Road 
S/west side of Troyer Road, at a distance of 2825 feet south of the centerline of Shepperd Road 
1 oth Election District - 3rd Councilmanic District 
Legal Owners: Thomas & Barbara Smoczkiewicz 

Variance to permit the construction of a new single family dwelling on an unimproved lot with a 
rear setback of 15 feet in lieu of the required 35 feet. 

Hearing: Friday, November 12, 2010 at 2:00 p.m. in Room 104, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

/~~ " 'LoU> 
" J Timothy K6troco 

Director 

TK:kl 

C: Mr. & Mrs. Smoczkiewicz, 116 N. Potomac Street, Baltimore 21224 
Susan Marshall , 3001 Shepperd Road, Monkton 21111 
Frances Burns, 2616 Monkton Road, Monkton 21111 

Zoning Rev iew / County Office Building 
111 West Chesapeake Avenue. Room 111 / Towson. Maryland 21204 / Phone 410-887-339 1 / Fax 410-887-3048 

www.baltimorecountvmd.[!OV 



JAMES T. SMITH. JR . 
Cou nly Executive 

Thomas & Barbara Smoczkiewicz 
116 N. Potomac St. 
Baltimore, MD 21224 

BALTIMORE COUNTY 
MARYLAND 

TIMOTHY M. KOTROCO. Director 
Department of Permits and 
Development Management 

October 14, 2010 

Dear: Thomas & Barbara Smoczkiewicz 

RE: Case Number 2011-0017-A, Troyer Rd.WIS 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Penn its and Development Management (PDM) on July 12, 2010. This letter is not 
an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:lnw 

Enclosures 

c: People's Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Zoning Review / Cou nty Office Building 
11 I West Chesapeake Avenue. Room 111 /Towson.Maryland 21204 / Phone 410-887-3391 / Fax 410-887-3048 

www.baltimorecountyrnd .gov 



BAL TIM ORE COUNTY, MARYLAND 

Inter-Office Correspondence 

TO: Timothy M. Kotroco 

RECEIVED 

OCT 19 2010 

ZONING COMMISSIONER 

FROM: Dave Lykens, DEPRM - Development Coordination ~ 

DATE: October 19, 2010 

SUBJECT: Zoning Item 
Address 

# 11-017-A(revised) 
17000 Troyer Road 
(Smoczkiewicz Property) 

Zoning Advisory Committee Meeting of July 19, 2010 

_x_ The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

_x_ Development of this property must comply with the Forest 
Conservation Regulations (Sections 3 3-6-10 I through 3 3-6-122 of the 
Baltimore County Code). 

Additional Comments: 
Development of this site may require compliance with The Baltimore County Code, 
Article 33, Title 3, Protection of Water Quality, Streams, Wetlands and Floodplains. -
Tom Panzarella; Environmental Impact Review 

This site will get a thorough review by Groundwater Management at the building permit 
stage. - Dan Esser; Groundwater Management 

This site is adjacent to a Maryland Agricultural Land Preservation Easement and in an 
Agricultural Preservation area. It is also adjacent to a Maryland Agricultural 
Preservation District. A variance for the rear-yard setback puts the proposed house closer 
to the agricultural use which can lead to conflicts between agricultural uses and 
residential. - WS. Lippincott,· Agricultural Preservation 

S:\Devcoord\ l ZAC-Zoning Petitions\ZAC 2011 \ZAC 11-017-A REVISED 17000 Troyer Road.doc 



BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

RECEIVED 

SEP O 7 2010 

ZONING COMMISSIONER 

TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM - Development Coordination 

DATE: September 7, 2010 

SUBJECT: Zoning Item 
Address 

# 11-017-A 
17000 Troyer Road 
(Smoczkiewicz Property) 

Zoning Advisory Committee Meeting of July 19, 2010 

___x_ The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

___x_ Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

Additional Comments: 
Development of this site may require compliance with The Baltimore County Code, 
Article 33, Title 3, Protection of Water Quality, Streams, Wetlands and Floodplains. -
Tom Panzarella; Environmental Impact Review 

This site will get a thorough review by Groundwater Management at the building permit 
stage. - Dan Esser; Groundwater Management 

C:\DOCUME- 1\pzook\LOCALS- l \Temp\XPgrpwise\ZAC 11-017-A 17000 Troyer Road.doc 
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BAL TIM O RE C O UN TY, MARYLAND 

TO: 

INTER-OFFICE CORRESPONDENCE 

Timothy Kotroco, Director 
Department of Permits and 
Development Management 

DATE: September 7, 2010 

FROM: Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 17000 Troyer Road 

INFORMATION: 

Item Number: 11-017 
Petitioner: 17000 Troyer Road 
Property Size: 
Zoning: RC 2 
Requested Action: Variance 
Hearing Date: 

SUMMARY OF RECOMMENDATIONS: 

j RECEIVED 

I 
I 

ZONING COMM~SS\CNER 

The Office of Planning does not entirely support this variance request. Before Planning can make 
decision on approval or denial the following comments must be addressed: 

1. Confirm with the PDM zoning that density exists on this parcel through a devolution of title. 

2. Troyer Road is a Baltimore County designated scenic route. Along this portion of Troyer Road 
the views are enclosed toward this property with open views on the opposite side of the road. 
The intent of the Scenic Route guidelines in the Comprehensive Manual of Development Policies 
is to retain the character of the route. In this inslam:e, preservation of the existing tree/vegetative 
cover with a minimum 30' buffer of retained vegetation within the property boundary as well as 
no clearing of the right-of way are necessary to retain the enclosed view (page 180, 
Comprehensive Manual of Development Policies) . 

3. The plan should indicate that the proposal is within the My Lady's Manor National Register 
Historic District 

4. Label the front orientation of the dwelling so that it faces Troyer Road. The arrow pointing to 
building (H) would be easily confused with building orientation. 

5. Submit elevations of the proposed dwelling that demonstrate that the architectural character is 
compatible with the rural/historic character of the area. 

6. Show the proposed driveway connection. 

7. It is not clear from the plan proposal that the property has access to Troyer Road. The plan does 
not label existing or proposed right-of way. Clarify. 

W:\DEVREV\ZAC\ZACs 2011 \11-017 .DOC 



. , 

8. Provide a proposed grading plan with all of the site improvements shown and the limit of 
disturbance delineated. 

AFK/LL:DZ 

W:\DEVREV\ZAOZACs 2011\11-017 .DOC 
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TO: 

FROM: 

SUBJECT: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Timothy M. Kotroco, Director 
Department of Permits & Development 
Management 

Dennis A. Kennedy, Supervisor 
Bureau of Development Plans Review 

Zoning Advisory Committee Meeting 
For August 2, 2010 
Item No. : 2011-017 

DATE: July 30, 2010 

The Bureau of Development Plans Review has reviewed the subject zoning item 
and we have the following comment(s). 

Show the limit of flood plain. 

DAK:C :cab 
cc: File 
G:\DevPlanRev\ZAC - Comments\ZAC-ITEM NO 2011-017-0802201 O.doc 



BALTIMORE COUNTY 

JAMES T. SMITH, JR. 
County Executive 

MARYLAND 

County Office Building, Room 111 
Mail Stop #11 05 
111 West Chesapeake Avenue 
Towson, Mary land 21204 

ATTENTION: Zoning Review 

Distribution Meeting of : August 2, 2 01 0 

JOHN J. HOHMAN, Chief 

Fire Department 

Ju l y 20 , 2010 

Item No .: Variance: 2 010-03 63A, 20 11- 000BA - OO l OA, 
2 011- 0 012A - 00 14A, and 2011- 0017A. 

Administrative Variance: 2 011- OO llA, 20 11- 00 16A, and 
2 011- 00 19A - 0020A. 

Pursuant to your request, the referenced plans have been reviewed by the Baltimore 
County Fire Marshal's Office and the comment below is applicable and required 
to be corrected or incorporated into the final plans for the above listed properties. 

The Fire Marshal's Office has no comments at this time. 

Don W. Muddiman, Acting Lieutenant 
Baltimore County Fire Marshal's Office 
700 E. Joppa Road, 3RD Floor 
Towson, Maryland 21286 
410-887-4880 
Mail Stop: 1102 

c c: File 

700 East Joppa Road I Towson. Maryland 21286-5500 I Phone 4 10-887-4500 

www.baltimorecountymd.gov 



Mart in O'Malley, Governor 
Anthony G. Brown. Lt Governor ~fil~IDgbway Beverley K. Swaim-Staley. Secreta ry 

Neil J. Pedersen, Administrator 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Matthews 
Baltimore County Office Of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Matthews: 

RE: Baltimore County 
Item No. 20\l- C()\ 7-A. 
l1 ooo \'RO"(f..\Z._ Rot...\7 

5 t,I\ cx::.:z. \,(,\ ~ 'V'J c. z ~O{'i:;. {D '1' 
VAJ7..\A.,-.::,(;E .. -

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County .Zoning Advisory Committee approval of Item No. 2. 0 \ \ . 

-oon-A. 
Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-

5593 or 1-800-876-4742 extension 5593. Also, you may E-mail him at (mbailey@sha.state.md.us). 

SDF/mb 

vmM 
VI~ Steven D. Foster, Ch j 
' Engineering Access Permits 

Division 

My telephone number/toll-free number is ________ _ 
Maryland Re lay Service for Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore. Maryland 21202 • Phone 410.545.0300 • www.sha.maryland.gov 



RE: PETITION FOR V ARIA1'TSE * BEFORE THE 

* 

17000 Troyer Road; SW/S Troyer Road, 
2825' S of c/line of Sheperd Road 
10th Election & 3rd Councilmanic Districts 

* ZONING COMMISSIONER 

Legal Owners: Thomas & Barbara Smoczkiewicz* FOR 
Petitioner( s) 

* BAL TIM ORE COUNTY 

* 2011-017-A 

* * * * * * * * * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People 's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People ' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

JUL 2 7 2010 

-······--·-------~ 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

G~t ~ J/~1,0 
CAROLE S. DEMILIO 
Deputy People ' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

C~RTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 27th day of July, 2010, a copy of the foregoing Entry 

of Appearance was mailed to Thomas & Barbara Smoczkiewicz, 116 N. Potomac, Baltimore, 

Maryland 21224, Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



(9/10/2010) Debra Wiley- Re: Files for Next Neek 

From: 
To: 
Date: 
Subject: 

Kristen Lewis 
Wiley, Debra 
9/10/2010 10:13 AM 
Re: Files for Next Week 

been postponed until October 20, and after checking , I believe that 2011-0018-A is still 
over there po ly with Tom. A new notice or anything was never done, it was a continued case that I 

--w;as-if0tt'l'"l'10 just add on the calendar. 

»> Debra Wiley 9/10/2010 10:01 AM »> 
TGIF !! 

The files were delivered and we are missing two (2): 

2011-0017-A & 2011-0018-A 

Please advise as to the status. Thanks. 

Debbie Wiley 
Legal Administrative Secretary 
Office of the Zoning Commissioner 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
41 0-887 -3868 
410-887-3468 (fax) 
dwi ley@baltimorecou ntymd. gov 



From: 
To: 
Date: 
Subject: 

Hi Kristen, 

Debra Wiley 
Lewis, Kristen 
9/10/2010 11 :42 AM 
Case No. 2011-0017-A - 9/13@ 9 AM 

Please find attached a ZAC comment from the Office of Planning (OP) for the above matter. It appears 
that OP does not entirely support the request and need items to be addressed before deciding to approve 
or deny. 

Can you please put this comment in the file since you indicated it was being rescheduled for 10/20. 

Also, by separate email I will be forwarding you the DEPRM comment and ask that you file it as well. 

Thanks. 

Debbie Wiley 
Legal Administrative Secretary 
Office of the Zoning Commissioner 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

Page 1 



From: 
To: 
Date: 
Subject: 

Hi Kristen , 

Debra Wiley 
Lewis, Kristen 
9/10/2010 11 :42 AM 
2011-0017-A - 9/13@ 9 AM 

Per my previous email , here's the ZAC comment from DEPRM. Thanks again. 

Debbie Wiley 
Legal Administrative Secretary · 
Office of the Zoning Commissioner 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

Page 1 



MEMORANDUM 

DATE: October 20, 2010 

TO: To The File 

FROM: Thomas H. Bostwick 
Deputy Zoning Commissioner for Baltimore County 

SUBJECT: Case No. 2011-0017-A- located at 17000 Troyer Road 
Thomas and Barbara Smoczkiewicz, Petitioners 

This matter cam before me on Wednesday, October 20, 2010 in Room 104 of the Jefferson 
Building. Petitioners have requested variance relief for a rear yard setback in order to 
construct a new home on the subject property located on the southwest side of Troyer 
Road, just south of Shepperd Road, in Monkton and zoned R.C.2. The property is an 
unimproved parcel known as Parcel 151. It is a long, narrow strip of land and appears to 
have existed as a property of record since at least 1968 according to Tax Records. 
Petitioners have owned the property for about a year. 

Petitioners Mr. and Mrs. Smoczkiewicz appeared at the hearing. Also appearing as 
interested citizens (and potential Protestants) were Susan Marshall and Frances Burns who 
live nearby on Shepperd Road and Monkton Road, respectively. Also appearing as an 
attorney for Ms. Marshall was James Constable, Esq. He also appeared in his capacity as 
Chairman of the Manor Conservancy. Wally Lippincott with DEPRM, who is also the 
Administrator of the County's land preservation programs, also appeared. 

Mr. Constable requested a postponement indicating that neither his organization or his 
clients had really had an opportunity to discuss and consider Petitioners' plans for the 
property and the related variance request. Petitioners indicated they had responded to the 
comments from Planning and had not heard back from Planning, plus they hoped to meet 
with Mr. Constable's organization and present their plans for the property and answer any 
questions the community might have. They did not opposed the postponement request. 

As a result, I postponed the case. Since it was posted and advertised properly, I indicated 
that notice of a re-scheduled hearing DOES NOT need to be re-posted or re-advertised . 

Please make sure that the following persons are notified of the next hearing date: 
Susan Marshall, 3001 Shepperd Road, Monkton, MD 21111 
Frances Burns, 2616 Monkton Road, Monkton, MD 21111 

I directed Petitioners and Mr. Constable to contact Kristen Lewis at (410) 887-3391 in order 
to re-schedule. This matter can be assigned to either Bill Wiseman or myself. 

c: Kristen Lewis, Zoning Review Office 



From: 
To: 
Date: 
Subject: 
Attachments: 

Hello Kristen -

Patricia Zook 
Lewis, Kristen 
10/20/2010 11 :01 AM 
Case 2011-0017-A - 17000 Troyer Road - postponed from this morning 
I 0-11-0017 -A memo to file-postponed. doc 

Attached is Tom's memorandum to the case file. 

Please make sure that the following persons are notified of the next hearing date: 

Susan Marshall, 3001 Shepperd Road, Monkton, MD 21111 and 
Frances Burns, 2616 Monkton Road, Monkton, MD 21111 

The file is being returned to PDM. 

Patti Zook 
Baltimore County 
Office of the Zon ing Commissioner 
105 West Chesapeake Avenue, Suite 103 
Towson MD 21204 

410-887 -3868 

pzook@baltimorecountymd.gov 



MEMORANDUM 

DATE: November 12, 2010 

TO: To The File 

FROM: Thomas H. Bostwick 
Deputy Zoning Commissioner for Baltimore County 

SUBJECT: Case No. 2011-0017-A- located at 17000 Troyer Road 
Thomas and Barbara Smoczkiewicz, Petitioners 

The above-referenced case was again postponed by the agreement of the parties. A 
tentative date was set for December 14, 2011 in room 104 at 2:00 PM. 

The case does not need to be re-posted or re-advertized . 

c: Kristen Lewis, Zoning Review Office 
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Petitioner/Developer Protestant 
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results 

Maryland Department of Assessments and Taxation 
BALTIMORE COUNTY 
Real Property Data Search c2001 vws.1dJ 

Account Identifier: 

Owner Name: 

Mailing Address: 

District - 10 Account Number - 1013085410 

Owner Information 

SMOCZKIEWICZ THOMAS 
SMOCZKIEWICZ BARBARA 

116 N POTOMAC ST 
BALTIMORE MD 21224- 1337 

Use: 
Principal Residence: 
Deed Reference: 

Location & Structure Information 

'\fv-) Page 1 of 1 

~ 
~ 

Go Back 
View Map 

New Search 

RESIDENTIAL 
NO 
1) /28795/ 251 
2) 

Premises Address 
TROYER RD 

Legal Description 
1.558 AC WS TROYER R 

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No: 
23 17 151 2 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built 
0000 

Stories 

Base Value 

Land 4,650 
Improvements: 0 

Total: 4,650 
Preferential Land: 0 

Seller: MULLOY JOHN E, ET AL 
Type: . UNIMPROVED ARMS-LENGTH 

Seller: OLD YORK LAND co MPANY 
Type: IMPROVED ARMS -LENGTH 

Seller: 
Type: 

Partial Exempt Assessments 
County 
State 
Municipal 

Tax Exempt: NO 
Exempt Class: 

Enclosed Area Property Land Area 
1.55 AC 

County Use 
04 

Basement Type 

Value Information 

Value Phase-in Assessments 
As Of As Of As Of 

01/01/2008 07/01/2010 07/01/2011 
4,650 

0 
4,650 4,650 NOT AVAIL 

0 0 NOT AVAIL 

Transfer Information 

Date: 10/27/2009 
Deed 1: /28795/ 251 

Date: 07/26/1968 
Deed 1: / 4902/ 586 

Date: 
Deed 1: 

Exemption Information 

Class 
000 
000 
000 

07/01/2010 
0 
0 
0 

Exterior 

Price: $20,000 
Deed 2: 

Price: $1,200 
Deed 2: 

Price: 
Deed 2: 

07/01/2011 
0 
0 
0 

Special Tax Recapture: 
* NONE * 

PETITIONER'S 

EXHIBIT NO. 

http://sdatcert3 .resiusa.org/rp_rewrite/details.aspx?AccountNumber=10 1013085410 &Co .. . 9/8/2010 
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DECLARATION OF COVENANTS 

WHEREAS, Thomas Srnoczkiewicz, and B<1Ibara Smoczkiewicz, his wife ("Grantors") 
are ovmers of a certain tract of land (the "Property") on the east side of Troyer Road in the l o0

' 

Election District of Baltimore County, MD, which they acquired by Deed dated October 27, 
2009, recorded nmong the Land Records of Baltimore County in Liber 28795, folio 251, and 

WHEREAS, The Manor Conserv,tncy, Inc. ("Grantee"), is a qualified non-profit li:md 
trust its mission is to preserve land and advocate responsible land use policies consistent with the 
rural character of northern Baltimore County and 

WHEREAS, Grantors desire to construct a residence on the Property yet require a zoning 
variance to authorize a reduced rear line setback restriction from 35 feet as required by current 
County rr·gulations lo 15 feet, claiming that the variance is necessary because of the unique 
nature and shape of the Property, and 

WHEREAS, Grantee has agreed not to object to the varinncc allowing the reduction in 
the rear line setback to 15 feet so long as Granlors agree lo maintain ~1d plant trees in a 
restricted area (the Restricted Area") as hereinafter set forth, 

NOW,lHEREFORE, iil consideration ofone dollar ($1.00) and the mutual promises and 
covenants of the parties set forth below, U1e parties agree as follows: 

1. "Restricted Arca" shall mean all tJ1at pa11 of the Property between the residence 
and Troyer Road as shown on Exhibit A attached hereto ,md made a part hereof. 

2. Grantor shall keep and main~ain each tree on tl1e Property within the Restricted 
Arca with a trunk diameter eqm1i to or greater than ten ( l 0) inches ("Protected Tree"). A 
driveway may be constrncted in the Rcsh·icted Area so long os tl1e northern most side of the 
cnttancc to Troyer Road is no less. than one hundred feet (lOO') from that point on Troyer Road 
marked "B" on Exhibit A where Line A wiJJ intersect Troyer Road and the driveway exits the 
Restricted Area on the house side ofthaf. ru·ca such that the norU1ern most side of the driveway is 
no less than seveoty··five feet (75 1

) froin point "C" on Line A . 

3. Within tlrree (3) months from U1e iss~1ance of a .use and occupancy pem1it for the 
residence ou tl:ie Property, Grantor shall plant additional trees in tl1e Restricted Arca so that there 
is one new tree within l O feet of the trunk of each existing Protected Tree. Each tree planted 
shall have a height of ot least 5 Leet when planted. Planted trees shall be deemed Protected Trees. 
Grantor shall make an effort to plant trees that are native lo northern Baltimore County such as, 
by way ol' example: sassafras, chen-y, sycamore, red cedar, and tulip poplar. 

4. Grantor shall be free to clear underbrush in the Resttictcd Areu. Underbrush shall 
not include trec::s, but shall include foliage such ns mtillilfora rose and other bush Hice plants. 

5. Gran tor shall maintain all Protected Trees and replace any tree that becomes 
diseased or dies with a new tree with a height of at least 5 feet. Planted replacements shall 
become Protected Trees. 
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