
KEV IN KAMENETZ 
County Executive 

ASC Partnership, LLC 
Anthony Nicholas O' Brien 
1304 Concourse Drive, Suite 120 
Linthicum, Maryland 21090 

Dear Mr. O' Brien: 

September 27, 2012 

ARNOLD JABLON 
Deputy Administrative Officer 

Directo,;Department of Permits, 
Approvals & inspections 

RE: 1304 Ruxton Road, Spirit and Intent, Case No. 2011-0047-A 

Your June 6, 2012 letter addressed to Mr. Arnold Jablon, Director of Permits, 
Approvals, and Inspections requesting a Spirit and Intent opinion regarding the above 
referenced case has been referred to this Office for reply. 

In your letter you have requested approval to change the location of the swimming 
pool from the location represented in the referenced case. 

Your request has been carefully reviewed by this Office. Mr. Carl Richards 
Zoning Supervisor, has determined that in consideration of the letter received by this 
office from adjoining neighbor Mr. and Mrs. Murray consenting to the change, this 
office will approve your proposed modification to the site plan in case No. 2011 -0047-
A. 

c.c. File- Zoning Case no.2011-0047-A 
12-279 

'Gary Hucik 
Zoning Review 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 1 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



IN RE: PETITION FOR VARIANCE * BEFORE THE 
N/S Malvern Road, 30' E of c/line of 
Rux.ton Road 
(1304 Ruxton Road) 
9th Election District 
2nd Council District 

Anthony O'Brien, et ux 
Petitioners 

* 

* 

* 

* 

* * * * * * * * * 

ZONING COMMISSIONER 

OF 

BAL TIM ORE COUNTY 

Case No. 2011-0047-A 

* * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Variance filed by the owners of the subject property, Anthony O'Brien and his wife, Eva 

Simmons-O'Brien. The Petitioners request variance relief from Section 400.1 of the Baltimore 

County Zoning Regulations (B.C.Z.R.) to permit an accessory structure (swimming pool) and 

ancillary uses in the front and side yards in lieu of the required rear yard and in lieu of the third 

of the rear yard farthest removed from any street. The subject property and relief requested are 

more particularly described on the site plan(s) submitted which was accepted and marked into 

evidence as Petitioners' Exhibits 1 and 2. 

Appearing at the requisite public hearing in support of the request were Petitioner 

Anthony O'Brien and James D. Grammer, on behalf of McKee & Associates, Inc., the 

~onsultants who prepared the site plan. There were no Protestants or other interested persons 

resent. 

~ Testimony and evidence offered revealed that the subject property is a rectangularly 
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, haped comer lot located on the northeast comer of Malvern and Rux.ton Roads in the Murray 

0 / 
LL I ubdivision of Towson .. The property consists of 1.24 acres (54,014 square feet), more or less, 
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purchased the property in May of this year. In addition to the dwelling, the property also 

features a detached garage, approximately 24' x 36' in dimension located in the northwest comer 

of the rear yard. The developable area of the property is impacted by substantial Forest 

Conservation and Forest Buffer Easement(s) on the eastern portion of the property and occupy 

approximately one third of the lot restricting improvements in that area. The topography in the 

third of the rear yard farthest removed from the street is steeply sloped. 

As noted, the subject of the variance request relates to the placement/location of a 

swimming pool and hot tub. B.C.Z.R. Section 400.1 pertains to accessory structure locations 

and states: 

"Accessory buildings in residence zones, other than farm buildings (Section 
404) shall be located only in the rear yard and shall occupy not more than 40% 
thereof. On corner lots they shall be located only in the third of the lot farthest 
removed from any street and shall occupy not more than 5 0% of such third. In no 
case shall they be located less than 2 1/2 feet from any side or rear lot lines, 
except that two private garages may be built with a common party wall straddling 
a side interior property line if all other requirements are met. The limitations 
imposed by this section shall not apply to a structure which is attached to the 
principal building by a covered passageway or which has one wall or part of one 
wall in common with it. Such structure shall be considered part of the principal 
building and shall be subject to the yard requirements for such a building." 
(Emphasis Added) 

The issue presented is whether there is some unique characteristic of the property 

which creates a practical difficulty in complying with the zoning regulations. Cromwell v. Ward, 

1
02 Md. App. 691 (1995). In addressing this issue, factors such as environmental conditions, 

t. pography and lot configuration are relevant. 

The location and orientation of the existing dwelling and topography on this site are 

ry real issues. The forest buffer generates a setback of 35 feet. There is a negligible rear yard 

r an accessory structure. There is literally no place in the rear of the dwelling where a pool 

uld be placed without intruding into the adjacent neighbor's privacy. The house is situated on 

2 



the lot to face Malvern Avenue but as the many photographs submitted (Petitioners' Exhibits 3A 

through 31) demonstrate it is oriented to front on Ruxton Road. The GIS aerial photograph 

(Exhibit 4) confirms this layout and shows a driveway and walkway leading from Ruxton Road 

to the home. The Maryland Department of Assessments and Taxation (MDAT) Real Property 

records maintain a mailing address of 1304 Malvern Avenue, however, the post office address, 

as noted above, is 1304 Ruxton Road. The facts presented here are similar to those found in 

Swoboda v. Wilder, 173 Md. App. 615 (2007). While the front door faces towards Malvern 

A venue, it is my opinion the home with its distinctive features is oriented toward Ruxton Road. 

While this Malvern orientation severely limits the depth of the rear yard, it is nonetheless a 

distinction without a difference. The lot is bordered by two (2) streets and a forest buffer 

easement, and the house is skewed to all of them. The rear yard is small and has topographical 

limitations. I find the imposition of zoning on this property disproportionately impacts it as 

compared to others in the zoning district. 

Based on my review of the site plan, the elevations of the pool and ancillary uses 

shown on Exhibit 2, as well as testimony offered, I find that the subject property is so 

constrained that it causes a unique condition that creates a practical difficulty in the strict 

adherence to Section 400.1 of the B.C.Z.R. I also find that the relief sought is within the spirit 

d intent of the zoning regulations and indeed, without the relief sought, an accessory pool 

ould lack the proportionality and design characteristics that create the desired harmony with the 

rimary structure. In this area of Towson, justifiably one of the finer residential areas in the 

etropolitan area, it is important that the structures be well placed and well proportioned in order 

o maintain the character of this neighborhood. The improvements have been designed to 

rovide the least impact to the surrounding neighbors and community. The elevation from 
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Malvern Avenue to the pool's location rises up some 16 feet. The entire area is well buffered· 

with mature trees. The Office of Planning has made a very positive comment on the proposed 

variance but would like assurances that the wooded buffer along Malvern be maintained and a 

dark colored security fence be utilized around the pool. 

Pursuant to the advertisement, posting of the property, and public hearing on this 

Petition held, and for the reasons set forth herein, the relief requested shall be granted. 

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County 

this _ ___,/'---'-3-~ ___ day of October 2010 that the Petition for Variance seeking relief from 

Section 400.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit an accessory 

structure (swimming pool) and ancillary uses in the front and side yards in lieu of the required 

rear yard and in lieu of the third of the rear yard farthest removed from any street, in accordance 

with Petitioners' Exhibit 1, be and is hereby GRANTED subject to the following restrictions: 

1. The Petitioners may apply for their permit and be granted same upon receipt of this 
Order; however, the Petitioners are hereby made aware that proceeding at this time is 
at their own risk until the 30-day appeal period from the date of this Order has 
expired. If an appeal is filed and this Order is reversed, the relief granted herein shall 
be rescinded. 

2. Compliance with the ZAC comments submitted by DEPRM, dated September 8, 
2010, and the Office of Planning, dated August 30, 2010. Copies of those comments 

· have been attached hereto and made a part hereof. 

Any appeal of this decision shall be entered within thirty (30) days of the date hereof. 
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Zoning Commissioner 
for Baltimore County 
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BALTIMORE COUNTY 
MARYLAND 

JAMES T. SMITH, JR. 
County Executive WILLIAM J. WISEMAN III 

Zoning Commissioner 

Anthony O'Brien 
Eva Simmons-O'Brien 
13 04 Ruxton Road 
Towson, Maryland 21204 

RE: PETITION FOR VARIANCE 

October 13, 2010 

N/S Malvern Road, 30' E of c/line of Ruxton Road 
(1304 Ruxton Road) 
9th Election District - 2nd Council District 
Anthony O'Brien, et ux - Petitioners 
Case No. 2011-0047-A 

Dear Mr. and Mrs. O'Brien: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an appeal 
to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Department of Permits and Development 
Management office at 887-3391. 

WJW:dlw 
Enclosure 

:,,,,.,.u.-,~~-~·~·-•u.lS oner 
for Baltimore County 

c: James D. Grammer, McKee & Associates, Inc., 5 Shawan Road, Suite 1, 
Cockeysville, MD 21030 

Chesapeake Bay Critical Area Commission, 1804 West Street, Suite 100, 
Annapolis, MD 21401 

People's Counsel; DEPRM; Office of Planning 

., -

Jefferson Building/ I 05 West Chesapeake Avenue, Suite 103 / Towson, Maryland 21204 / Phone 410-887-3868 / Fax 410-887-3468 
www.baltirnorecountyrnd.gov 



Petition for Variance 
t.o the Zoning Commi!lil!lilinner of Baltimore County for the property 
located at 1304 ii?.V ~·ro.J "(4)/Jrf) 
whichispresentlyzoned_D_R_-_2 __________________________________ _ 

Deed Reference: ~g~~ __ I~~_ Tax Account# ~~~~2i92 ___ _ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Variance from Section(s) 

SEE ATTACHED 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate 
hardship or practical difficulty.) 

SEE A TT ACHED 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchaser/Lessee: 

Name - Type or Print 

Signature 

Address Telephone No. 

City State Zip Code 

Attorney For Petitioner: 

Name - Type or Print 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
is the subject of this Petition. 

Legal Owner(sJ: 
Anthony O'Brien 
Name-Ty~

1 
/0 

~ ~ .. c__:;;,r"-----
Signature'"" • 

Eva Simmons-O'Brien 
N 

1304 Ftl-' ,no,-) fUJA-IJ 
Address 

Towson 
City 

MD 
State 

(410) 694-9333 
Telephone No. 

21204 
Zip Code 

~ f\\..\~G Representative to be Contacted: 
~S-ign-at-ur-e ---e-E=·-·e- s;;;;- \\J1 - e,e.:;:~ o-ir'l,,~,.,.__,_r_'2~75~--------

Comp 

Address 

City 

~~ i ,l.- 1;.. ,,., \ ::, ------ McKee and Associates, Inc. James Grammer 

Address 
Cockeysville 

Zip Code City 

(410) 527-1555 
Telephone No. 

MD 21030 
State Zip Code ~ 

=C=as=e=N=o=.=si:= O==l1=~=0= 0==4 =~ =- =A======================off=i~=eu=~==on=1~=========================== ~ 

v..timatid ~ngth of tlearin9 ------~- \ C(\~' .# , 
P!T 8 '20107 

Unavailable For tlearin9 D ~ fi. 

Ro,iewod by D ,T. Datd).;)Q j ,o fl\ ''{',.I-w ' 



McKEE & ASSOCIATES INC. 
Engineering • Surveying • Environmental Planning 

Real Estate Development 

1304 RUXTON ROAD 
9 TH ELECTION DISTRICT 
2ND COUNCILMANIC DISTRICT 
BALTIMORE COUNTY, MD 

REQUESTED ZONING VARIANCE: 

1. Requesting a variance from Section 400.1 of the B.C.Z.R. to permit an 
accessory structure (swimming pool) and ancillary uses in the front yard 
and side yard , in-lieu of the required rear yard , and in-lieu of the third of 
the rear yard farthest removed from any street. 

2. For such other and further relief as deemed necessary by the Zoning 
Commissioner. 

PRACTICAL DIFFICULTY AND HARDSHIP: 

1. The location and orientation of the existing dwelling and garage limit 
the area available to locate any accessory structures. 

2. The lot is a corner lot and the third of the rear yard farthest removed 
from any street is restricted in size. 

3. The topography in the third of the rear yard farthest removed from the 
street is steeply sloping. 

4. Other good and sufficient testimony to be provided at the hearing. 

P:\SDSK\Proj\10-061 (See also 06-1 31 )\Zoning lnfo\1 0-061 Requested Relief.doc 

Shawan Place • Suite 1 • 5 Shawan Road • Cockeysville, MD 21030 
Tel: 410-527-1555 • Fax: 410-527-1563 • www.mckeeinc.com 



McKEE & ASSOCIATES INC. 
Engineering • Surveying • Environmental Planning 

Real Estate Development 

ZONING DESCRIPTION 
1304 RUXTON ROAD 
BALTIMORE COUNTY, MD 

Beginning at a point being situated at the intersection of the north side of Malvern 
Avenue, having a future width of 60-feet, with the east side of Ruxton Road , 
having a future width of 50-feet and then running with and binding on the east 
side of Ruxton Road N 21° 57' 18" W, 170.00', then leaving said east side and 
running N 68° 02 ' 42" W, 329.57', then S 29° 49 ' 17" E, 132.28' to a point on the 
north side of Malvern Avenue, then running with and binding on said north side S 
54° 58 ' 47" W, 86.74', S 60° 40 '47" W, 171.16' and S 69° 37' 47" W, 93.47' to 
the point of beginning . Containing 1.24 acres of land , more or less. Also known 
as 1304 Ruxton Road and located in the 9th Election District, 2nd Councilmanic 
District. 

P:\SDSK\Proj\10-061 (See also 06-131 )\Zoning lnfo\1 0-061 Zoning Description .doc 

Jo I/ - 0041-A 
Shawan Place • Suite 1 • 5 Shawan Road • Cockeysville, MD 21030 
Tel: 410-527-1555 • Fax: 410-527-1563 • www.mckeeinc.com 



DEPARTMENT OF PERMITS AND DEVELOPMENT 
MANAG.EMENT 

ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require. that notice be given to the general 
public/neighboring property owners relative to property which is the subject of an upcoming zoning 
hearing. For those petitions which require a public hearing, this notice is accomplished by posting a 
sign on the property (responsibility of the petitioner) and placement of a notice in a newspaper of 
general circulation in the County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the 
petitioner is responsible for the costs associated with these requirements. The newspaper will bill the 
person listed below for the advertising. This advertising is due upon receipt and should be remitted 
directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: __ ___.~~ Q~l.,_I-_..Q ..... 0 ............ 4-'7_.__.-A.....__ ________ _ 

Petitioner: /)JJTJIDJJV 0'6fl-Jrgµ t:VA :SIMMOf'J$ - 0'8,£,11:?JJ 

Address or Location: I 304- fLvxwtJ (lo/h? 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: rftJT/loJJY t) '1t;fl.1trrJ 

Address: C/o It-SC fAJ(.,T}feYl,5 1 c.,'-C 

/304- CoJJC()t//Z,.~C j)fl.,/ lie 
1 

~ITl3 I Z-o 

/-A,.rr}IICVM MD 2-tO qo 

Telephone Number: ( 4-to ) ~ 'l 4- · q '3 3 3 . 

. ~ 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE 
MISCELLANEOUS CASH RECEIPT 

Rev Sub 
Source/ Rev/ 

No. 

Fund Sub Unit Obj Sub Obj Dept Ob' BS Acct 

{"',{) 

Rec 
From: 

For: 

DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY . YELLOW - CUSTOMER 

PLEASE PRESS HARD!!!! 

Total: 

). so J 

GOLD - ACCOUNTING 

CASHIER'S 
VALIDATION 

Hti 

i6'>.00 
t.00 



NOTICI OF.,_.. HIAM*I 

The Zoning Commissioner of Blltlmant county, by authori­
ty of the Zoning Act and Regulatlons of Baltimore county will 
hold a public hearing In Towson, Maryland on the property 
Identified herein as follows: 

CSN: # 2011-G047-A 
1304 Ruxton Road 
N/slde of Malvem Road, 30 feet aast of the centerline of 
Ruxton Road 
9th Electton District-2nd councllmanlc District 
Legal ownens): Anthony & Eva O'Brien 

Variance: to permit an accessory structure (swimming pool) 
and anclllary uses In the front yard and side yard, In lieu of 
the third of the rear yard farthest remowd from any street. 
For such and other further relief as deemed necessary by 
the Zoning commissioner. 
HNrtng: Friday, octobllr 1, 2010 et 9:00 a.m. In Room 
1CM, Jeffenon BUlldllll, 105 West Chesapeake Avenue. 
TOWIOII 212°'. 

WIWAM J. WISEMAN, Ill 
zoning commissioner for 'ea1t1more county 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please contact the zoning commis­
sioner's Office at (410) 887-4386. 

(2) For Information concerning the Fiie and/or Hearing. 
con~':_t ~ ~~Ing Review Office at (410) 887-3391 . 

CERTIFICATE OF PUBLICATION 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of ___ sUCGeSSive weeks, the first publication appearing 

on ~ 1~/_/ 6_/ _,20~ 

~ The Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

LEGAL ADVERTISING 



CERTIFICATE OF POSTING 

RE: Case No r).01 /- !)() L/7-A 

Petitioner/Developer -t t .u a.~u ~;,_.A....-,;~;.._.c._-. --

Date Of Hearing/Closing: 1 D) ft o ~, 

Baltimore County Department of 
Permits and Development Management 
County Office Building.Room 111 
111 West Chesapeake Avenue 

Attention: 

Ladles and Gentlemen 

This letter Is to certify under penalties of perjury that the necessary 
sign(s) required by law were posted c~usly on the property 
at IJpc/ A.) Ld 

This slgn(s) were posted on 5~ l(;J&ID 
Monih,Day, Year 

Sincerely, 

n Pos rand Date 
Martin Ogle 

60 Chelmsford Court 
Baltimore,Md,21220 

443-629-3411 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, September 16, 2010 Issue - Jeffersonian 

Please forward billing to : 
Anthony O'Brien 
clo ASC Partners, LLC 
1304 Concourse Drive, Ste. 120 
Linthicum, MD 21090 

410-694-9333 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows : 

CASE NUMBER: 2011-0047-A 
1304 Ruxton Road 
N/side of Malvern Road , 30 feet east of the centerline of Ruxton Road 
9th Election District - 2nd Councilmanic District 
Legal Owners: Anthony & Eva O'Brien 

Variance to permit an accessory structure (swimming pool) and ancillary uses in the front yard 
and side yard , in lieu of the third of the rear yard farthest removed from any street. For such 
other and further relief as deemed necessary by the Zoning Commissioner. 

Hearing: Friday, October 1, 2010 at 9:00 a.m. in Room 104, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

WILLIAM J. WISEMAN Ill 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



.JAMES T. SMITH. JR. 
('0 1111/y Executive 

BALTIMORE COUNTY 
MARY L AND 

TIMOTHY M. KOT ROCO. Director 
Departm ent of Permits and 
Del'e/apmen; Management 

August 24, 2010 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson , Maryland on the property identified 
herein as follows : -

CASE NUMBER: 2011-0047-A 
1304 Ruxton Road 
N/side of Malvern Road , 30 feet east of the centerline of Ruxton Road 
9th Election District - 2nd Councilmanic District 
Legal Owners: Anthony & Eva O'Brien 

Variance to permit an accessory structure (swimming pool) and ancillary uses in the front yard 
and side yard , in lieu of the third of the rear yard farthest removed from any street. For such 
other and further relief as deemed necessary by the Zoning Commissioner. 

Hearing: Friday, October 1, 2010 at 9:00 a.m. in Room 104, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

\/!t:6acffro= 
Director 

TK:k/1 

C: Mr. & Mrs. O'Brien, 1304 Ruxton Road , Towson 21204 
McKee & Associates, 5 Shawan Road , Ste. 1, Cockeysville 21030 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURS., SEPTEMBER 16, 2010 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ZONING COMMISSIONER'S OFFICE 
AT 410-887-4386. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Re view I County Office Building 
I I I West Chesapeake Avenue. Room I I I / Towson, Maryland 21204 / Phone 4 J 0-887-339 J / Fax 4 10-887-3048 

www.baltimorecountymd .gov 



JAMES T. SMITH. JR. 
Co unty Executive 

Anthony & Eva O'Brien 
1304 Ruxton Rd. 
Towson, MD 21204 

Dear: Anthony & Eva O'Brien 

BALTIMORE COUNTY 
MARYLAND 

TIMOTHY M. KOTROCO. Director 
Department of Permits and 
Del'e/opment Management 

September 22, 2010 

RE: Case Number 2011-0047-A, 1304 Ruxton Rd. 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on July 29, 2010. This letter is not 
an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:lnw 

Enclosures 

c: People's Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

McKee & Assoc. Inc; 5 Shawan Rd, Ste. I; Cockeysville, MD 21030 

Zoning Review I County Office Building 
111 West Chesapeake Avenue. Room 111 I Towson. Maryland 21204 1 Phone 410-887-3391 I Fax 410-887-3048 

www. balti morecountymd .gov 
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BAL TIM ORE COUNTY, MARYLAND 

Inter-Office Correspondence 

TO: Timothy M. Kotroco 

FROM: Dave Lykens, DEPRM- Development Coordination 

DATE: September 8, 2010 

SUBJECT: Zoning Item # 11-047-A 
Address 13 04 Ruxton Road 

(O;Brien Property) 

Zoning Advisory Committee Meeting of August 9, 2010 

RECEIVED 

SEP O 8 2010 

ZONING COMMISSIONER 

__x_ The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

__x_ . Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and .Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

Additional Comments: 

1. The limit of disturbance for the variance area shown 2.5 feet from the Forest 
Buffer Easement (FBE) shall not impact the FBE or permanent fence along the 
FBE that was a condition of variance approval. 

Reviewer: J. Russo Date: 8/20/10 

C:\DOCUME- 1\dwiley\LOCALS- 1\Temp\XPgrpwise\ZAC 11-047-A 1304 Ruxton Road.doc 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Timothy M. Kotroco, Director 
Department of Permits and 
Development Management 

DATE: August 20, 2010 

FROM: Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 1304 Ruxton Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

11-047 

Anthony & Eva Simmons O'Brien 

DR2 

Requested Action: Variance 

The petitioners request a variance to allow an accessory structure (swimming pool) to be 
constructed in the front and side yard in lieu of the rear yard and in lieu of the third of the rear 
yard farthest removed from the side street. There is a step embankment along Malvern Avenue 
and property is wooded along the shared property line with 1206 Malvern Avenue. 

SUMMARY OF RECOMMENDATIONS: 
If the applicant demonstrates hardship or practical difficulty and the variance is granted, this 
should not be considered as a precedent for other zoning variances. 

• A limit of disturbance should be indicated on future plans. 

• The wooded buffer along the south and east side of the property should be maintained. 

• Provide a dark colored fence around the pool. 

or further information concerning the matters stated here in, please contact Diana Itter at 410-887-3480. 

·reparedby: ~~ 
ivision Chief: ~ r56L_ 
FK/LL: CM 

RECEIVED 

ID, r'I i 
~ /01 w 
0 

AUG 2 3 2010 

ZONING COMMISSIONER 
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BALTIMORE COUNTY 

JAMES T. SMITH, JR. 
County Executive 

MARYLAND 

County Office Building, Room 111 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Zoning Review 

Distribution Meeting of: August 9, 2010 

JOHN J . HOHMAN, Chief 

Fire Department 

August 12, 2010 

Item No. : Variance: 2011-0028SPHA, 2011-0032A, 2011-0047A 0049A, 2011-0026SPHXA 

Administrative Variance: 2011- 0050A, 2011-0052 - 0053A, 2011-0055A - 0056A. 

Special Hearing: 201 l-0028SPHA, 201 l-0051SPH, 201 l-0057SPH, 2011-026SPHXA 

Special Exception: 2011-0026SPHXA 

Pursuant to your request, the referenced plans have been reviewed by the Baltimore 
County Fire Marshal's Office and the comment below is applicable for the above 
listed properties. 

Comments: 

The Fire Marshal's Office has no comments at this time. 

Don W. Muddiman, Acting Lieutenant 
Baltimore County Fire Marshal's Office 
700 E. Joppa Road, 3RDFloor 
Towson, Maryland 21286 
410-887-4880 
Mail Stop: 1102 

cc: File . 

700 East Joppa Road I Towson, Maryland 21286-5500 I Phone 410-887-4500 

www.baltimorecountymd.gov 
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SMA 
Martin O'Ma llcy. C,(lvernor I s+n·te~ 

Anthony G. 8rown, Lt. Governor lc:l I 6everley K. Swaim-Staley. Secretary 
Nell J. Pedersen, Adm ln lst rator 

Administration , 

MARYLAND D!:PARTMENT OF TRANSPORTATION 

Ms. Kristen Matthews 
Baltimore Coun1y Office Of 
Permits and Pevelopment Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Matthews: 

RE: Baltimore County 
Item No. t.el\-eM1-A. 
\:>O"\~x_\f)~ °R'b 
S \ ~Q..A-r:;.µ '(--q__oi'.,.~'ILT· '<' 

'(A.~\lt ~ CY-- -

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is not 
affected by any State Highway Administration projects. Therefore, based upon available information this 
office has no objection to Baltimore County Zoning Advisory Committee approval ofltem No . . 1!.D l l - . 
oo.4.1-A.... · 

Should you have any questions regarding this matter, please contact Michael Bailey at 410-545-
5593 or l-800-876-4742 extension 5593: Also, you may E-rnail him at (mbailey@sha.state.md.us). 

SDF/mb 

Very truly yours, 

(.~s,~f~~.,r 
Engineering Access Permits 
Division 

My telephone number/toll-free number is--------­
Maryland Relay servi ce fo r lmpa I red Hear l ng or Speech 1.600. 735.2258 Statewide Toll Free 

Street Address; 707 North Calvert Street • Baltimore. Maryland 2120?. • Phone 410.545.0300 • www.sha.ml'lryland.gov 

\ 

.... .. _ ........ __ 



TO: 

FROM: 

SUBJECT: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Timothy M. Kotroco, Director 
. Department of Permits & 

Development Management 

ns~ 
Dennis A. Kennedy, Supervisor 
Bureau of Development Plans 
Review 

Zoning Advisory Committee Meeting 
ForAugu~23, 2010 
Item Nos. 2011- 026, 028, 032, 047 , 
048 , 049, 050, 051 , 052, 053, 054, 
055, 056 and 057 

DATE: August 10, 2010 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments. 

DAK:CEN :cab 
cc: File 
G:\DevPlanRev\ZAC -No Comments\ZAC-08232010 -NO COMMENTS .doc 



RE: PETITION FOR VARIAN CE * BEFORE THE 

* 

1304 Ruxton Road; N/S Malvern Road, 
30' E c/line Ruxton Road 
9th Election & 2nd Councilmanic Districts 
Legal Owner(s): Anthony & Eva O'Brien 

Petitioner(s) 

* * * * * * 

* ZONING COMMISSIONER 

* FOR 

* BAL TIM ORE COUNTY 

* 2011-047-A 

* * * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People 's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

PETER MAX ZIMMERMAN 
People' s Coµnsel for Baltimore County a ... 1. ~ ?/~, .. ) 
CAROLE S. DEMILIO 
Deputy People ' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 23rd day of August, 2010, a copy of the foregoing 

Entry of Appearance was mailed to McKee & Associates, 5 Shawn Road, Suite 1, Cockeysville, 

MD 21030, Representative for Petitioner(s). 

RECEIVED 

AUG 2 3 2010 

••••···········••• 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



cAsENo.2011- COf-r - A 

CHECKLIST 

Support/Oppose/ 
Comment Conditions/ 
Received Department No Comment 

~-,o DEVELOPMENT PLANS REVIEW ~ 

C\ -8 DEPRM ~_p~~ 
(if not received, date e-mail sent 

i-Q FIRE DEPARTMENT ·~ 

({ --2-3 PLANNING c" S;;,h.~ 
(if not received, date e-mail sent 

~-\<2 STATE HIGHWAY ADMINISTRATION ~ ~e~ 
TRAFFIC ENGINEERING 

COMMUNITY ASSOCIATION 

ADJACENT PROPERTY OWNERS 

ZONING VIOLATION (Case No. --------------/ 

PRIOR ZONING (Case No. -----------~ 

NEWSPAPER ADVERTISEMENT Date: 

SIGN POSTING Date: 

PEOPLE'S COUNSEL APPEARANCE 

PEOPLE'S COUNSEL COMMENT LETTER 

Yes ~No 

Yes D No 

D 
D 

7 7 
v'~ -t"" ~ ~ A-d~'-' .,:1 . "304-~~ -~------J\~rc.._=---'----=----~e.....=- --==-'-.c.--- .--,~- ==---=-=--=---.~~ ---=--=----=-

~~~1.. 



SDAT: Real Property Search 

Maryland Department of Assessments and Taxation 
Real Property Data Search (vwJ.1) 
BAL TIM ORE COUNTY 

Account Identifier: 

Owner Name: 

Premises Address 
1304 MAL VERN A VE 

District- 09 Account Number - 2400002497 

Owner Information 

Ils.e.:. 
frinc_jpal Residence: 

RESIDENTIAL 

YES 
I) /29498/ 12 
2) 

Location & Structure Information 

Legal Description 
1.2431 AC 
1304 MAL VERN A VE NS 
COR OF RUXTON A VE 

Map 
69 

Grid 
16 

Parcel 
1295 

Sub District Subdivision Lot 

Special Tax Areas 
Town 
Ad Valorem 
Tax Class 

Primary Structure Built 
2007 

Enclosed Area 
6,791 SF 

f.roperty Land Area 
1.24AC 

storus 
2 1/2 

Land 

Basement 
YES 

I)'ltt Exterior 
STANDARD UNIT BRICK 

Base Value Varu 
As Of 
01/01 /2008 

358,400 358,400 

lmpro1:ements: 1,577,480 1,577,480 

Total:. 1,935,880 1,935,880 

Preferential Land: 0 0 

CANDLEWICK ROAD LLC 

IMPROVED ARMS-LENGTI:I 

RUXTONLANDCOMPANYLLC 

UNIMPROVED ARMS-LENGTH 

MURRAY KENNETH J/SANDRA J 

UNIMPROVED ARMS-LENGTH 

Value Information 

Phase-in Assessments 
As Of As Of 
07/01/2010 07/01 /2011 

1,935,880 

0 

NOT AVAIL 

NOT AVAIL 

Transfer Information 

Exemption Information 

05/24/2010 

/29498/ 12 

06/20/2006 

/24036/ 162 

01 /03/2003 

/17313/ 290 

Partial Exempt Assessments 
Crumn 

Class 
000 

000 

000 

07/01 /2010 07/01/2011 

0 0 

S131e 0 0 

Municipal 0 0 

Page 1 of 1 

Assessment Area 
2 

County Use 
04 

$1,950,000 

$750,000 

$500,000 

Tax Exemp_t;_ 
Ellm_pt_Class_:_ 

NO £pecial Tax Recapture: 
*NONE* 

http://sdatcert3.resiusa.org/rp _rewrite/details.aspx? AccountNumber=09 2400002497 &C... 9/24/2010 



CASE NAME ;-3o4- ~uxroJJ IZ£>Ai> 
PLEASE PRINT CLEARL Yr CASE NUMBER 2011 - 0047-A 

DA TE doro~ I, "2.0/0 

PETITIONER'S SIGN-IN SHEET , 

NAME ADDRESS CITY, STATE, ZIP E-MAIL 

J,4-Me-~ r-¢ ~:/,:,~ /tAC.~ S<. M~PC 
f:' :S,l~-- 1 A~· /Zf;) "a-vJ'Te I {!oOJLe J/$1/11.U: J1,1 P 2-10-50 . 

_J_~~y o'~r,eµ I Jo 4- P-vX"f?D,J ~A-.1> Tow ~o,.; , MP 'Z-l '20'}-
( 

-

-----· 

---

. 

-

--------·---·-

------· 
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• ,. 

CaseNo.: c2.01/- oo</7-A 
Exhibit Sheet 

Petitioner/Developer Protestant 

No. 1 

No.2 

No.4 

No. 5 

No.6 

No. 7 

No. 8 

No.9 

No.10 

No. 11 

No. 12 



WEST ELEVATION 

FROM RUXTON ROAD TOWARDS REAR OF GARAGE 

CASE N0. :2011-0047-A 
1304 RUXTON ROAD 
gTH ELECTION DISTRICT 

PETITIONER'S 

EXHIBIT NO. .3 
3A ~ 

3 .A 



FROM EXISTING DRIVEWAY, NORTHERLY ALONG RUXTON ROAD 

09.23.2010 09:18 

I 
FROM EXISTING DRIVEWAY TOWARDS# 1401 CURVING ROAD 

CASE N0.:2011-0047-A 
1304 RUXTON ROAD 
9 TH ELECTION DISTRICT 

B 



VIEW FROM RUXTON ROAD, EASTERLY ALONG MALVERN AVENUE 

VIEW FROM RUXTON ROAD, WESTERLY ALONG MALVERN AVENUE 

CASE N0. :2011-0047-A 
1304 RUXTON ROAD 
gTH ELECTION DISTRICT 

c 



09.23.2().lO 09:20 

-- .:;.. 

VIEW FROM SOUTH SIDE OF MALVERN AVE, TOWARDS 
PROPOSED POOL AREA 

VIEW FROM RUXTON ROAD, SOUTHERLY 
TOWARDS #1309 MALVERN AVENUE 

CASE N0.:2011-0047-A 
1304 RUXTON ROAD 
gTH ELECTION DISTRICT 

p 



FROM MALVERN AVENUE TOWARDS PROPOSED POOL I.OCATION 

CASE N0.:2011-0047-A 
1304 RUXTON ROAD 
9 TH ELECTION DISTRICT 

EXISTING GARAGE 



ROOF CONNECTION FROM DWELLING TO GARAGE 

. 
EASTERLY ALONG REAR OF GARAGE 

CASE N0. :2011 -0047-A 
1304 RUXTON ROAD 
9 TH ELECTION DISTRICT 



SOUTHERLY ALONG REAR OF EXISTING DWELLING 

FROM NORTHEAST CORNER OF DWELLING TOWARDS 
DWELLING AT #1310 RUXTON ROAD 

CASE N0.:2011-0047-A 
1304 RUXTON ROAD 
9 TH ELECTION DISTRICT 

G 



, . ' ' 

FROM PROPOSED POOL AREA TOWARDS MALVERN AVENUE 

TYPICAL VIEW ALONG EXISTING FOREST BUFFER EASEMENT 

CASE N0.:2011-0047-A 
1304 RUXTON ROAD 
9 TH ELECTION DISTRICT 



• t ~ • 

WESTERLY ALONG FRONT (MALVERN AVE.) ELEVATION 

FROM PROPOSED POOL AREA TOWARDS EXISTING DWELLING 

CASE N0.:2011-0047-A 
1304 RUXTON ROAD 
9 TH ELECTION DISTRICT 
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