

















































































































premature until the case was fully completed and all testimony heard, returning the case to the
Office of Administrative Hearings for adjudication of the “intensification” issue on its merits.'

THE INSTANT MATTER

Thus, this case returned to the Office of Administrative Hearings and was heard by this
writer on November 8, 2011. At the outset, Counsel for the Respondents moved once again for
dismissal of the Petitioners’ Special Hearing Request, on the grounds that it was barred by res
judicata. The Motion was held sub curia at that time pending completion of the proceedings.

MOTION TQ prer1ree

Respondents’ Counsel has taken the position that I may rule on the Motion to Dismiss
made before me on November 8, 2011, irrespective of it being the same Motion made in this
matter previously before Commissioner Wiseman. As the old expression goes: “There’s good
news and bad news” for the Respondent. I am persuaded by the holdings in Ross v. Ross 90 Md.
App. 176 (1992) and Driver vs. Parke-Davis and Company 29 Md. App. 354 (1975) that I may in
fact exercise my own judgment on the Motion in spite of the ruling made earlier by Commissioner
Wiseman. Counsel also looks for support of his Motion to Whittle vs. Board of Zoning Appeals
211 Md. 36, 128 A 2 41 (1956) in which the Court of Appeals, in discussing the res judicata
doctrine held that the rule applied not only to bar that which was presented in an earlier case from

being re-litigated in a subsequent matter, but also extended it to all matters which could have been

litigated. (emphasis added) id at 49 125 A 2 41.

! The Office of Administrative Hearings of Baltimore County replaced and absorbed the hearing responsibilities of the
Office of the Zoning Commissioner of Baltimore County by act of the County Council effective January 16, 2011.
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March 14, 2011

Sent via Hand Delivery

Arnold Jablon, Director

Department of Permits, Approvals and Inspections
111 W. Chesapeake Ave, Room 105

Towson, MD 21204

Re: Mattes/2534 Island View Road
Case No.: 2011-051-PH

Dear Mr. Jablon,

Please find enclosed a rebuttal to the Notice of Appeal filed by Mr. Schmidt in the above referenced
matter.

Thank you for your consideration.

Sincerely yours,

Q%a J. GMckert

2530 Island View Road

James S. Brown
2502 island View Road

David M. Donovan
2502 Island View Road
Baltimore, MD 21221

CC: Lawrence M. Stahl, Esquire, Administrative Law Judge
Theresa R. Shelton, County Board of Appeals of Baltimore County
Peter Max Zimmerman, Esquire, People’s Counsel for Baltimore County
Andrew and Stephanie Mattes, 2534 Island View Road
Lawrence E. Schmidt, Smith, Gildea and Schmidt, LLC., 600 Washington Ave
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CENTRAL DRAFTING & DESIGN, INC. 4

b / 1
601 CHARWOOD COURT < - -
- |l&r
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EDGEWOOD, MD 21040
(410) 679-8719

L.27604 F.293 ACCT. NO. 2100014765

OWNER
ANDREW J. MATTES, 3%°
STEPHANIE L. MATTES
2534 ISLAND VIEW ROAD
BALTIMORE, MD. 21221-6411

listor
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SCALE: ' =000

NOTES

ZIONING., , s ensmss RC.5 (MAP 105B2)

AREA.....21,860 S.F. =0.502 ACRE +/-

PUBLIS WATER AND SEWER

NO HISTORIC STRUCTURES, ARCHEOLOGICAL SITE
OR UNDERGROUND STORAGE TANKS EXIST

SITE IS LOCATED IN THE CBCA

A PORTION OF THE SITE IS LOCATED IN THE 100
YEAR FLOOD ZONE

7. BUILDING COVERAGE....... 73 %

B

N W

PREVIOUS ZONING HISTORY
» USE PERMIT FOR COMMERCIAL FISHING, CRABBING ANL
SHELLFISHING OPERATION GRANTED OCTOBER 9, 1978

. USE PERMIT RATIFIED IN BILL 139-83

[ —

PUBLIC HEARING: CASE # 2010-0220-SPH
DECISION APRIL 19, 2010 — USE PERMIT IS VALID
MOTION FOR RECONSIDERATION: DECISION JUNE 1, 2010
NEW HEARING IS REQUIRED TO EXAMINE

INTENSITY OF FISHING AND SHELLFISHING

PLAT TO ACCOMPANY PETITION
| FOR SPECIAL HEARING
|- ¢pH 2534 ISLAND VIEW ROAD
Zol |- 005 - 5f ELECTION DISTRICT 15C6
BALTIMORE COUNTY, MD
SCALE: 1 INCH = 30 FEET FEB. 19, 201






