
IN THE MATTER OF 
THE APPLICATION OF 
OLIVER AND FELECIA WEBB/LEGAL OWNER 
FOR AV ARIAN CE ON THE PROPERTY 
LOCATED AT 7205 F AIRBROOK ROAD 

I SW/SIDE OF FAIRBROOK ROAD, 230' NW 
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1 ST COUNCILMANIC DISTRICT 
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* * * * * * 

OPINION 

* BEFORE THE 

* BOARD OF APPEALS 

* OF 

* BALTIMORE COUNTY 

* CASE NO. 11-243-A 

* * * * * 

This matter comes before the Baltimore County Board of Appeals on an appeal of the 

decision of the Administrative Law Judge ("ALJ") wherein he denied a Petition for Variance 

filed by the Legal Owners of the subject property, Oliver and Felecia Webb, herein referred to as I 

Petitioners. Petitioners are requesting variance relief from section 432.A.l.C.l of the Baltimore I 
11 

County Zoning Regulations (BCZR). The Petitioners are requesting a parking setback of2.5 feet
1 

I 
I from the property line in lieu of the minimum required 10 feet for a proposed Assisted Living 

I Facility. Joining in the Petition for Variance is the Lessee, namely Leverta Page. Petitioners and 

Lessee were represented by Lawrence E. Schmidt, Esquire and Smith, Gildea & Schmidt, LLC. I 
I I 

I 

I 
I Protestant, Nicole Bohanan, who resides at 7207 Fairbrook Road, which is on the left side of the 

duplex of the .subject property, pro se, only representing herself. A hearing was held on 

1
1 I 

November 1, 2011. A public deliberation was conducted on November 29, 2011. 

I 
I 
I 

Background · 

Mr. Oliver Webb purchased the subject property at 7205 Fairbrook Road as a result of a ba~ 

foreclosure. The property is a three bedroom duplex dwelling which the Applicant wishes tol 

convert to an Assisted Living Facility. The Applicant is interested in housing four elderly 

I 

I 
I 
I 
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residents within the three bedroom dwelling. In addition to the four residents there would be two 

I 
full-time workers within the dwelling at all times. These workers would work 12 hour shifts and 

I 
I 

would be replaced by two new workers who would take the second shift of the 24 hour day. All 

I 
told, there would be six adults within this duplex dwelling at all times of the day. l 

The Applicant is in need of a variance to allow two parking spaces to be located on the side 

, of the existing dwelling as shown on the site plan submitted into evidence as Petitioners' Exhibi) 

I I. Because of the narrowness of the lot, the Applicant is requesting a variance to allow these! 

I, parking spaces to exist 2.5 feet from the side property line in lieu of the required 10 feet. It is J 

possible for the Applicant to provide the two needed parking spaces on the property; however, 

11 additional improvements would have to be made to the rear yard to locate those parking spaces I 

l in the back. By locating the parking spaces in the rear yard, the parking variance is eliminated. 

Petitioner's Argument 

Daniel M. Blevins testified that he is employed by Development and Design Solutions, 
I 

LLC, as a land planner and was hired by Mr. and Mrs. Webb for this Petitioner. He stated he has 

I visited the property and created the Plat to accompany the Petition for zoning variance. He I 

I 
I testified that the property is zoned DR 5.5 and that there is an apartment complex to the rear of 

, I 
the property. The homes are all semi-detached (duplex) except for one on Fairbrook Road. 

11 

There are four other lots that are shaped like the subject property, and all other properties are 

I: "squared off'. The subject property and four other lots have an angled rear yard. Blevins 

! 1 

testified that he had provided for the 10 % open space required for assisted living facilities by ' 

\ 

1 

Section 432.C.3ofthe BCZR. In providing this space he excluded the area of the yard where tree I 
I 

\ I roots protrude above ground. He felt elderly people could by endangered by these roots. 
I 

I 
1 \ 

I' 
I 

\ 
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Dennis Wertz of Baltimore County Department of Planning, who is the Area Planner for 

District 1 testified in this case. He stated that this use is compatible for the area. There would! 

be no building required in this use. He supported the variance on this issue because adding! 

parking would have an added impact on the area, mainly the open space. He stated he personally 

knew of other properties being approved in the area and remembered the address of 7167 and 

7165 Fairbrook Road. 

Lawrence Schmidt, Counsel for the Petitioner, in closing argument argued that the 

property was unique due to the lot being the smallest of the semi-detached homes. Due to the 

constraints of the Baltimore County Zoning Regulations (BCZR) and the Baltimore County Code 

I (BCC), the constraints also cause the uniqueness and practical difficulties. 

I Protestants' Arguments 

I Ms. Nicole Bohanan who owns and lives within the other half of the duplex dwelling 

I appeared in staunch opposition to the Petitioners' request. She is opposed and protests the 

variance and the use of the property for an assisted living facility. She stated that there was a 

I 
j : family that lived in the subject property prior to this use. She testified that there are roughly 

Ii twenty-five (25) assisted living facilities in her neighborhood, for the mentally and 

I \ psychologically challenged, to include similar brain disorders and, for the elderly. She testified 

I '. that she feels this is deteriorating her neighborhood due to the saturation in one area of these 

I 
I facilities. She stated she would like to see a mix of more families . She also stated that she felt 

I the area was becoming more of a new business district than a family neighborhood. 

I Additionally, she testified that in her opinion the property was not unique and it was like 

all the other properties in the neighborhood. She further testified that she felt the owners only 

I: purchased the property to make it an assisted living facility. 
I 

I 
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I 
Decision 

Petitioner is seeking variance relief from section 432.A.1.C. l of the Baltimore County! 

Zoning Regulations (BCZR). The Petitioners and Lessee are requesting a parking setback of 2.5

1 
feet from the property line in lieu of the minimum required 10 feet for a proposed Assisted I 
Living Facility. 

1 The issue before the Board is not the use of the property as an assisted living facility, but 

only the Petition for Variance, requesting the parking setback. 

The Board specifically finds that under Cromwell v. Ward (supra), the Petitioner does not! 

meet the requirement of "uniqueness." In that case, the Court stated: 

"Uniqueness" of a property for zoning purposes requires that the subject property 
has an inherent characteristic not shared by other properties in the area, i.e., its 
shape, topography, subsurface condition, environmental factors, historical 
significance, access or non-access to navigable waters, practical restrictions 
imposed by abutting properties (such as obstructions) or other similar 
restrictions. In respect to structures, it would relate to such characteristics as 
unusual architectural aspects in bearing or parting walls. 

The property in question is similar in shape to at least six (6) other properties in 

11 
I the development (see Pet. Exh. 3); therefore it does not meet the "uniqueness" test. 

11 In addition, it is possible to put two (2) parking spaces in the rear yard and still 
l I 

' have the 10 % open space required by Section 432.C.3 of the BCZR. Even if the deck is 
1, 

: 
1 

excluded as open space, the area where the trees are on the lot should be considered as 

I I part of the open space. The residents of the facility could be made aware of the roots if 
I 

11 they chose to walk in the back yard, and could be accompanied by a companion if there 
'I 

I 
I was some question of safety. The BCZR does not say anything about possible hazards in 

11 the open spaces. 

I 
I 
I 

I I 

Accordingly, the variance request must be denied. 
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ORDER 

THEREFORE, IT IS, this~\~_:\-__ day of 9~ HC1.h1tf , 2012, by the Board 

11 of Appeals of Baltimore County, 
I 

I 

ii 
l 
I 

ORDERED that the Petitioners' Variance request from Section 432.A.l.C.l of the 

Baltimore County Zoning Regulations ("B.C.Z.R.") to permit a parking setback of 2.5 feet froJ 

the property line in lieu of the minimum required 10 feet for a proposed Assisted Living Facility.I 

I 
be and is hereby DENIED. I 

Any petition for judicial review from this decision must be made in accordance with Rule 

7-201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

~.____, 5 (l/~ 
La ~nee S. Wescott, Panel Chairman 

~d, 
Wendell H. Grier . 

~d~,'*1~ Edward W. Crizd,Jr. 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Ave, Suite 200 
Towson, MD 21204 

February 1, 2012 

Nicole Bohanan 
7207 Fairbrook Road 
Windsor Mill, MD 21244 

RE: In the Matter of Oliver and Felecia Webb - Legal Owner 
Leverta Page-Omar - Lessee 

Case No.: 11-243-A 

Dear Mr. Schmidt and Ms. Bohanan: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office 
concurrent with filing in Circuit Court. Please note that all Petitions for Judicial Review filed 
from this decision should be noted under the same civil action number. If no such petition is 
filed within 30 days from the date of the enclosed Order, the subject file will be closed. 

Very truly yours, 

T~u~\~ 

TRS/klc 
Enclosure 
Duplicate Original Cover Letter 

c: Oliver and Felecia Webb 
Leverta Page-Omar 
Daniel M. Blevins/Development & Design Solutions, LLC 
Jeffrey Lynne 
Office of People's Counsel 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Lawrence M. Stahl, Managing Administrative Law Judge 
Timothy Kotroco, Administrative Law Judge 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 

Theresa R. Shelton 
Administrator 



KEVIN KAMENETZ 
County Executive 

LA WREN CE E. SCHMIDT, ESQUIRE 
SMITH, GILDEA AND SCHMIDT 
600 WASHINGTON A VENUE, SUITE 200 
TOWSON MD 21204 

Re: Petition for Variance 

May19,2011 

Motion for Reconsideration 
Case No. 2011-0243-A 
Property: 7205 Fairbrook Road 

Dear Mr. Schmidt: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
TIMOTHY M. KOTROCO 

Administrative Law Judges 

I have received and read your Motion for Reconsideration filed for the above referenced matter. 
I have also read and reviewed the Inter-Office Correspondence issued by the Office of Planning dated 
May 6, 2011. Based on your Motion and the comment from the Office of Planning, I find no reason to 
re-open this matter and accordingly, your Motion for Reconsideration is hereby denied. 

The underlying case failed for a number of reasons. There was no uniqueness to the property. In 
addition, no practical difficulty or unreasonable hardship would result if the applicant had to comply 
with the regulations. In fact, they have the ability to provide parking elsewhere on the.property. Finally, 
and most troubling is the fact that a variance is being requested for a "use" that does not exist at the tiine 
of the variance request before me. That is the applicant has filed for a variance for an Assisted Living 
Facility that has not even been approved or considered by the County reviewing agencies. 

Accordingly, I am denying your Motion for Reconsideration. You will have 30 days form the 
date of this denial to file an appeal to the Board of Appeals. 

TMK/pz 

Sincerely, 

, '--/!;;:-;// I t{/ro <-<> 

TIMOTHY M. KOTROCO 
Administrative Law Judge 
for Baltimore County 

c: Nicole Bohanan, 7207 Fairbrook Road, Windsor Mills MD 21244QRDER RECEIVED FOR FILING 
Jeffrey Lynne, 11909 Tarragon Road, Owings Mills MD 21136 

Date_-=5=---'-°' -- -11
--------

Office of Administrative Hearings BY------l~F-~----------
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 / Phone 410-887-3868 / Fax 410-887-3468 

www.baltimorecountymd.gov 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Timothy M. Kotroco DATE: May 6, 2011 
Office of Administrative Hearings 

FROM: Andrea Van Arsdale, Directoj fl~ 
Office of Planning '7ftf 

RECEIVED 

MAY 09 2011 

SUBJECT: Motion for Reconsideration OFFICE OF ADMINtSTRATIVE HEARINGS 

ZAC 11-243 (7205 Fairbrook Road) 

The Office of Planning is providing the following comments and compatibility finding in 
response to the Motion for Reconsideration filed by Lawrence E. Schmidt in his letter to you 
dated April 26, 2011. 

The Office of Planning has reviewed a revised plan dated 4/29/11 that accurately depicts the 
location of the_existing improvements on the subject property. Also, this office has reviewed 
Exhibit 'A' dated 4/29/11 that shows the potential location of two parking spaces in the rear yard 
of the property. 

The petitioner proposes to convert an existing single-family semidetached dwelling to an 
Assisted Living Facility I that will accommodate 4 resident clients. No exterior alterations of the 
existing dwelling are proposed. Two off-street parking spaces are required for a 4-bed facility. 
Pursuant to Section 432.A.1.C of the BCZR, parking must be located in the side or rear only and 
must be set back at least 10 feet from the property line. The existing driveway located on the 
property is long enough to provide 2 parking spaces in the side yard but the driveway is only 2.5 
feet from the side property line. 

This property has a small, level, attractive rear yard. The petitioner's rear yard abuts the rear 
yards of a single-family detached dwelling located at 7203 Fairbrook Road and the adjoining 
single-family semidetached dwelling located at 7207 Fairbrook Road. Neither of those 
dwellings has parking spaces in the rear yard. The petitioner's rear yard backs up to open space 
for the Tuscany Gardens Apartments. 

This office does not support providing any parking in the rear yard. Constructing parking spaces 
in the rear yard would greatly reduce the attractiveness of the yard, greatly reduce the amount of 
open space, and greatly increase the amount of impervious surface coverage. The existing 
driveway is long enough to provide at least four off-street parking spaces (2 in the side yard plus 
2 in the front yard). Also, two on-street parking spaces are available on Fairbrook Road in front 
of the property. Using the existing driveway for the required parking is a better alternative for 



Memo: Timothy M. Kotroco 
May 6, 2011 
Page Two 

the future residents ofthis facility and a compatible alternative for the adjacent neighbors at 7203 
and 7207 Fairbrook Road. For this particular property, the Office of Planning doesn't have any 
objection to allowing a 4-bed assisted living facility at this location with using the existing 
driveway to provide the two required off-street parking spaces. 

The petitioner's property is located in the Chadwick Manor neighborhood, a residential 
community of nearly 400 homes developed in the 1960s. Chadwick Manor is comprised of 
single-family detached and semidetached dwellings. Typically, off-street parking for these 
dwellings is provided in the front and side yards on single-wide driveways. 

After reviewing the compatibility objectives in Section 32-4-402 of the County Code, the 
Director of Planning finds that the use of this property for an Assisted Living Facility I will be 
compatible with the adjacent residential properties and the surrounding neighborhood provided 
that: 

• The exterior of the existing dwelling is not altered. 
• The existing driveway is used to provide the required parking spaces. 
• No signs that identify the property as an Assisted Living Facility will be erected on the 

premises. 

Furthermore, the Director of Planning finds that providing two parking spaces in the rear yard of 
the petitioner's property would not be compatible with the adjacent properties and the 
surrounding neighborhood for the following reasons: 

• The arrangement and location of the parking spaces would not be patterned in a similar 
manner to those in the Chadwick Manor community. 

• The rear yard open space would be inconsistent with the open space patterns of the 
Chadwick Manor community, and it would not complement the rear yard open space of 
the adjacent properties. 

AVA:DW:lsn 

c: Lawrence E. Schmidt, Attorney 
Arnold Jablon, Director, Department of Permits, Approvals and Inspections 

W:\COMPLAN\DENNIS\ZACs\ZAC 11-243 (7205 Fairbrook Road)4.doc 



, 
SMITH, GILDEA & SCHMIDTLLC 

MICHAEL PAUL SMITH 
DAVID K. GILDEA 

LAWRENCE E. SCHMIDT 
D. DUSKY HOLMAN 

Sent via Hand Delivery 
Timothy M. Kotroco 
Office of Administrative Hearings 
Administrative Law Judge 
for Baltimore County 
105 W. Chesapeake A venue, Suite 103 
Towson, MD 21204 

Re: Motion for Reconsideration 

April 26, 2011 

Case No.: 2011-0243-A/7205 Fairbrook Road 

Dear Mr. Kotroco: 

LAUREN M. DODRILL 
MICHAEL J. LIPPENHOLZ 

CHARLES B. MAREK, III 
ELYANA TARLOW 

JASON T. VETTORI 

REBECCA G . WYATT 

of counsel: 

MICHAEL G . DEHAVEN 

RECEIVED 

APR 26 2011 

OFFICE OF ADMINISTRATIVE HEARINGS 

Kindly be advised that I represent Oliver and Felecia Webb (Property Owners) and 
Luverta Page-Omar (Lessee) of the property located at 7205 Fairbrook Road in Baltimore 
County, Maryland. This property was the subject of an Opinion and Order issued by you in 
Case No.: 2011-0243-A on March 28, 2011. Therein, you denied a Petition for Variance filed by 
the Petitioners for relief from Baltimore County Zoning Regulations ("BCZR") Section 
432.A.1.C.1. Specifically, a Variance was requested from the setback regulations related to a 
proposed parking area. Kindly accept this letter as a Motion for Reconsideration filed in 
accordance with Rule K of the Rules of Practice and Procedure before the Zoning 
Commissioner/Hearing Officer of Baltimore County (See BCZR Appendix G). 

Within your Opinion and Order you correctly note that an Assisted-Living Facility I is 
permitted by use permit in the DR 5.5 zone. An Assisted-Living Facility I is a facility for 
fewer than eight (8) residents, often located in a building previously used as a single-family 
residence. The subject property is zoned DR 5.5, the existing dwelling will not be altered and 
fewer than eight (8) residen~s (four (4)) are proposed. Moreover, BCZR Section 432.A.1.D 
provides that an Assisted-Living Facility is subject to a compatibility finding pursuant to 
Baltimore County Code ("BCC") Section 32-4-402. 

As you know, the use permit process is instituted by the Petitioner filing a use permit 
application with the Zoning Office. Thereafter, the property is posted with a sign advertising 

600 WASHINGTON AVENUE• SUITE 200 • TOWSON, MARYLAND 21204 
TELEPHONE (410) 821-0070 • FACSIMILE (410) 821-0071 • www.sgs-law.com 



Timothy M. Kotroco 
April 26, 2011 
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the request and providing any interested person with an opportunity to request a hearing 
within fifteen (15) days of the posting. If a hearing is requested, then an Administrative Law 
Judge would consider the use permit application and issues surrounding the same at a public 
hearing. If no public hearing is requested, then the Administrative Law Judge could issue a 
finding granting the use permit without a hearing. 

The subject matter initially came to you on a Petition for Zoning Variance only. It did 
not come to you under the use permit process. The Petitioners have informed me that they 
were advised by the Office of Planning to seek zoning variance relief first before making 
application for a use permit. According to the instructions which they were given, upon 
securing of the zoning variance, the application for use permit could be filed. Your order 
reads, in part, as follows: 

"There was no testimony and evidence offered at the hearing 
relating to compatibility of this Assisted-Living Facility with the 
surrounding neighborhood. Not only was there no testimony and 
evidence offered at the hearing, in addition there were no 
compatibility recommendations made by the Director of Planning 
on this particular Assisted Living Facility. Therefore, in my 
opinion, the Applicant has failed to meet all of the requirements of 
the BCZR as to this particular use and accordingly a use permit 
should not be issued at this location." (Order and Opinion, Pg. 2) 
(Attached hereto) 

The reason that no testimony and evidence was offered as to the use permit issue nor 
was any compatibility recommendation made by the Director of Planning is that the 
Petitioners believed that the case before you would be restricted only to the Variance Petition 
which had been filed. Thus, they were not prepared to offer the requisite evidence in support 
of the use permit. 

I have spoken to Dennis Wertz, Area Planner for District 1, and confirmed that my 
clients have consulted with him about this request. According to Mr. Wertz, the Office of 
Planning supports an Assisted-Living Facility I at this location. Although the written report 
has not been prepared to date, I have been advised that the Office of Planning will submit a 
written compatibility recommendation for your consideration that will support this request. 
Moreover, in view of the compatibility recommendation, I would also respectfully submit 
that the Variance itself should be reconsidered. 

Under the circumstances, I would request that you reschedule a public hearing to 
consider the issues raised within this Motion for Reconsideration. These include both the use 
permit and Petition for Variance. I have forward a copy of this to the two individuals for the 
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April 26, 2011 
Page3 

neighborhood who appeared at the hearing, as well as, Mr. Wertz. It is our intent to meet 
with the neighbors in an attempt to address their concerns. Kindly advise whether a hearing 
can be scheduled and I will coordinate calendars to schedule a acceptable date for all 
involved. 

Thank you for your consideration of this matter. 

LES: jkl 
Enclosure 

Very truly yours, 

Lawrence E. Schmidt 

CC: Luverta Page-Omar, 7205 Fairbrook Road, Windsor Mill, MD 21144 
Oliver and Felecia Webb, 7512 Ashton Valley Way, Baltimore, MD 21228 
Daniel Blevins, 3202 Acton Road, Baltimore, MD 21204 
Nicole Bohanan, 7207 Fairbrook Road, Windsor Mills, MD 21244 
Jeffrey Lynne, 11909 Tarragon Road, Owings Mills, MD 21136 
Dennis Wertz, Area Planner - District 1, Office of Planning 
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IN RE: PETITION FOR VARIAN CE * BEFORE THE 
SW/Side ofFairbrook Road, 230' NW of 
the c/line of Bluffdale Road * OFFICE OF 
1st Election District 
1st Councilmanic District * ADMINISTRATIVE HEARINGS 
(7205 Fairbrook Road) 

* FOR BAL TIM ORE COUNTY 
Oliver and Felecia Webb 

Petitioners * CASE NO. 2011-0243-A 

******** ******** 

ORDER AND OPINION 

This matter comes before the Office of Administrative Hearings for consideration of a 

Petition for Variance filed by the legal owners of the subject property, Oliver and Felecia Webb. 

Petitioners are requesting Variance relief from Section 432.A.1.C. l of the Baltimore County 

Zoning Regulations ("B.C.Z.R.") to permit a parking setback of 2.5 feet from the property line in 

lieu of the minimum required 10 feet for a proposed Assisted Living Facility. The subject 

property and requested relief are more fully described on the site plan that was marked and 

accepted into evidence as Petitioners' Exhibit 1. 

Appearing at the requisite public hearing in support of the variance request were Oliver 

Webb, property owner, and Daniel M. Blevins with Development & Design Solutions, LLC, who 

prepared the site plan and is assisting the Petitioners through the permitting process. Also 

attending· in support of the request were Luvem Dennis and Liverta Omide. Appearing in 

opposition to the variance request were Nicole Bohanan of 7207 Fairbrook Road and Jeffrey 

Lynne of 11909 Tarragon Road. 

Testimony and evidence offered revealed that the subject property is located on the 

southwest side of Fairbrook Road, just northwest of Bluffdale Road in the Chadwick Manor 

ORDER RECEIVED FOR FILING 
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subdivision in Baltimore County. The property contains 0.16 acres, zoned D.R.5.5, and 1s 

improved with an existing one story sin~le-family dwelling and an existing shed. 

Testimony and evidence presented revealed that Mr. Oliver Webb purchased the subject 

property at 7205 Fairbrook Road as a result of a bank foreclosure. The property is a three 

bedroom duplex dwelling which the Applicant wishes to convert to an Assisted Living Facility. 
'< 

The Applicant is interested in housing four elderly residents within the three bedroom dwelling. 

In addition to the four residents there would be two full-time workers within the dwelling at all 

times. These workers would work 12 hour shifts and would be replaced by two new workers who 

would take the second shift of the 24 hour day. All told, there would be six adults within this 

duplex dwelling at all times of the day. 

The Assisted Living Facility is permitted by use permit in the D.R. 5.5 zone. However, 

pursuant to Section 432.A of the Baltimore County Zoning Regulations, specifically subsection 

432.A.l.D., the proposed Assisted Living Facility is subject to a compatibility finding pursuant to 

Section 32-4-402 of the Baltimore County Code. There was no testimony or evidence offered at 

the hearing relating to compatibility of this Assisted Living Facility with the surrounding 

neighborhood. Not only was there no testimony and evidence offered at the hearing, in addition 

there were no compatibility recommendations made by the Director of Planning on this particular 

Assisted Living Facility. Therefore, in my opinion, the Applicant has failed to meet all of the 

requirements of the B.C.Z.R. as to this particular use and accordingly a use permit should not be 

issued at this location. In addition, the Applicant is also in need of a variance to allow two 

parking spaces to be located on the side of the existing dwelling as shown on the site plan 

submitted into evidence as Petitioners' Exhibit 1. Because of the narrowness of the lot, the 

Applicant is requesting a variance to allow these parking spaces to exist 2.5 feet from the side 

ORDER RECEIVED FOR FILING 
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property line in lieu of the required 10 feet. Mr. Blevins, testifying on behalf of the Applicant, 

also submitted into evi~ence as Petitioners' Exhibit 3 a red lined modificati?n of the site plan 

showing the two parking spaces being located in the rear yard. It is possible for the Applicant to 

provide the two needed parking spaces on the property; however, additional improvements would 

have to be made to the rear yard to locate those parking spaces in the back. By locating the 

parking spaces in the rear yard, the parking variance is eliminated. 

As stated previously, Ms. Nicole Bohanan who lives within the other half of the duplex 

dwelling appeared in staunch opposition to the Petitioners' request. Ms. Bohanan is not interested 

in residing adjacent to an Assisted Living Facility and raised many objections concerning this use. 

However, as I instructed at the hearing, the use of the property as an Assisted Living Facility is a 

use that is permitted as of right in the D.R. zone. It does, however, require a use permit and a 

finding of compatibility. The Applicant has failed to receive a recommendation of compatibility 

from the Director of Planning and therefore the use permit should not be approved. 

In addition, the Applicant requested a variance to allow parking spaces to exist 2.5 feet 

from the side property line. In that regard, I find that the Petitioners' request should be denied. It 

is obvious that the Petitioners have the ability to provide these two parking spaces in the rear yard 

as is depicted on Petitioners ' Exhibit 3. Consequently, there is no hardship in that the Petitioners 

have the ability to provide these parking spaces in the rear yard. Accordingly, the variance request 

must be denied. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered, I find that Petitioners' variance 

request should be denied and that there has been no finding of compatibility of this use with the 

surrounding neighborhood. 
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THEREFORE, IT IS ORDERED this day of March, 2011 , by this 

Adminis~rative Law Judge that Petitioners' Variance request _from Section 432.A.1.C.l of the 

Baltimore County Zoning Regulations ("B.C.Z.R.") to permit a parking setback of 2.5 feet from 

the property line in lieu of the minimum required 10 feet for a proposed Assisted Living Facility, 

be and is hereby DENIED. 

IT IS FURTHER ORDERED that the Petitioners have failed to prove that this use is 

compatible with the surrounding neighborhood and no use permit should be issued. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

TMK/pz 

ORDER RECEIVED FOR FILING 
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BY.------1~Yl--"?'----- 4 

Administrative Law Judge 
for Baltimore County 



KEVIN KAMENETZ 
County Executive 

OLIVER AND FELECIA WEBB 
7512 ASHTON VALLEY WAY 
BALTIMORE MD 21228 

Re: Petition for Variance 

March 28, 2011 

LAWRENC E M . STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
TIMOTHY M . KOTROCO 

Administrative Law Judges 

Case No. 2011-0243-A 
Property: 7205 Fairbrook Road 

Dear Mr. and Mrs. Webb: 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that any 
party may file an appeal within thirty (30) days from the date of the Order to the Department of 
Permits and Development Management. If you require additional information concerning filing 
an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

TMK/pz 

Enclosure 

Sincerely, 

~/i,/r,, eo 
TIMOTHY M. KOTROCO 
Administrative Law Judge 
for Baltimore County 

c: Daniel Blevins, Development & Design Solutions LLC, 3202 Acton Road, Baltimore MD 
21234 
Nicole Bohanan, 7207 Fairbrook Road, Windsor Mills MD 21244 
Jeffrey.Lynne, 11909 Tarragon Road, Owings Mills MD 21136 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 1 Towson, Maryland 21204 1 Phone 410-887-38681 Fax 410-887-3468 

www.baltimorecountymd.gov 



TAX.. ACCOU '2. 7 ~ (') 

Petition for Variance 
to the Zoning Commissioner of Baltimore County 

for the property located at 7~0$ F,A> ge,Jtoo~ f-t,~P 
which is presently zoned ~-5.'5 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal owner(s) 
of the property situate in Baltimore County and which is described in the description and plat attached hereto and made a part 
hereof, hereby petition for a Variance from Section(s) 

Section 432A.1.C.1 - to permit a parking setback of 2Yi feet from the property line in lieu 
of the minimum required 10 feet for a proposed Assisted Living Facility 

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate hardship 

or practical difficulty) P;..~.t.1 ~ tip TWD ~f'A~<:;;, ~t-V .. t,A.., U1\ !.,,\ ZE:. TH6. e)t..t 5itNe, ~E 
f:.J\lf;',\f~'i f?~"f1.J.l~ 1""ti& ~~'~-r, DW'~ Gr ATJI? P~'P~£.?.1"'< vl e. A~ . 

t'\2-16?1N,A,cv I ,-.Jie,-.lt;,GD wrn-4 at,l ,\.·H~ 6i,MMUN l "N', ~.A~\C-!N6' W \l .. .{., NtJT 
f-11 1}-1 f2eP.P- 't'.A'2-D rue it> e)(., v6'-'"-, ~t+EP, r~e~ A l..lD ~~. ~ 1r<-eP ore StPfA<-'=, 

Property is to be posted and advertise·d as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 
regulations and restrictions of Baltimo·re County adopted pursuant to the zoning law for Baltimore County. 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 

is the subject of this Petition. 

Contract Purchaser/Lessee: Legal Owner(s): 

Name - Type or Print 

Signature ure 

fel.A:,G,&A wee& 
Address Telephone No. 

City State Zip Code 

Attorney For Petitioner: Af,HTDN v'AtkE:( WA'Y -tYT. 'Loo 
Telephone No. . 

7'?12. 
Address 

--~~----------e~----E\~L\_NG~ ~~lt.AOfl.e · t-M8-YkANl2 
Name - Type or Print ce.\\lEO f . . c~ . State 

i,z~ 
Zip Coe 

oBOE~R RE. ....-\ \~ epresentative to be Contacted: 
Signature . ~M~T i J:7e.-S,l(j,N ~\....UilONS, vLC.. 

Oompaoy 0:1~------ ~: .l;;>Ai,l11$1., M. 01,.@J1t..1s 
~-~ ?>i,,l),z ,AGT<'N Rl>hO (410}'10S-011e, 

~ddress · Telephone No. Address ,vTelephone No. 

:::ity State 

Case No. 20 /(- 02 '-I J - /t 
'=?EV 9/15/98 

Zip Code 
~L.,J Moge. IAA~LAN p ~ 1-t,~A, 

City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING; ----

~ILABLE ~OR H~4) 
Reviewed By~? Date Yi! 



ZONING DESCRIPTION FOR: 7205 F AIRBROOK ROAD 

BEGINNING AT A POINT ON THE SOUTH SIDE OFF AIRBROOK ROAD WHICH IS 70' WIDE 
AT A DISTANCE OF 230' WEST OF THE CENTERLINE OF THE NEAREST IMPROVED 
INTERSECTING STREET KNOWN AS BLUFFDALE ROAD WHICH IS 60' WIDE. 

BEING LOT #5, BLOCK V, SECTION #5A IN THE SUBDIVISION OF CHADWICK MANOR AS 
RECORDED IN BALTIMORE COUNTY PLAT BOOK #28, FOLIO #36, CONTAINING 6,775 
SQUARE FEET OF LAND MORE OR LESS. 

ALSO KNOWN AS 7205 F AIRBROOK ROAD AND LOCATED IN THE 1 sT ELECTION DISTRICT 
AND 1 ST COUNCILMANIC DISTRICT. 



ZONING DESCRIPTION FOR: 7205 F AIRBROOK ROAD 

BEGINNING AT A POINT ON THE SOUTH SIDE OF FAIRBROOK ROAD WHICH IS 70 ' WIDE 
AT A DISTANCE OF 230' WEST OF THE CENTERLINE OF THE NEAREST IMPROVED 
INTERSECTING STREET KNOWN AS BLUFFDALE ROAD WHICH IS 60' WIDE. 

BEING LOT #5, BLOCK V, SECTION #5A IN THE SUBDIVISION OF CHADWICK MANOR AS 
RECORDED IN BALTIMORE COUNTY PLAT BOOK #28, FOLIO #36, CONTAINING 6,775 
SQUARE FEET OF LAND MORE OR LESS. 

ALSO KNOWN AS 7205 F AIRBROOK ROAD AND LOCATED IN THE 1 ST ELECTION DISTRICT 
AND 1 ST COUNCILMANIC DISTRICT. 

' 



CERTIFICATE OF POSTING 

Date ?-;2.- /\ 

RE Case Number: _ _..,2-o""'-+-/1'----'o"'-',),::;._;_4,.____:;....3_--'-A-~--------

Petitioner/Developer: -~_,._~ ____ tL __ ~----------

DateofH~ng/Closing: tj~ \]
1 

~Oii ( l A-H 

This is to certify under the penalties of perjury that the necessary sign(s) required 
by law were posted conspicuously on the property located at 7,;?oy ~ . 

The signs(s) were posted on ----~3-+-(_z._/-1~( __________ _ 
(Month, Day, Year) 

J LAWRENCE PILSON 
(Printed Name of Sign Poster) 

1015 Old Barn Road 
(Street Address of Sign Poster) 

Parkton. MD 21 120 
(City, State, Zip Code of Sign Poster) 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, March 2, 2011 Issue - Jeffersonian 

Please forward billing to: 
Luverta Omar 
7205 Fairbrook Road 
Windsor Mill, MD 21244 

410-298-5932 

NOTICE OF ZONING HEARING 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the pmperty 
identified herein as follows: 

CASE NUMBER: 2011-0243-A 
7205 Fairbrook Road 
SW/s of Fairbrook Road, 230' NW of centerline of Bluffdale Road 
1st Election District - 1st Councilmanic District 
Legal Owners: Mr. & Mrs. Webb 

Variance to permit a parking setback of 2 % feet from the property line in lieu of the minimum 
required 10 feet for a proposed Assisted Living Facility. 

Hearing: Thursday, March 17, 2011 at 11 :00 a.m. in Room 104, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

~ ,ifj / 
'~ ·- 'A >~,:r.' 

. ~ ,:,,~ .. ;,·,_.:··/;..;w· .. 

Arnold 
Directo erm1ts, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



KEVIN KAMENET Z 
County Executive 

ARNOLD JABLON 
Deputy Administrative Officer 

Director,Department of Permits, 
Approvals & Inspections 

February 18, 2011 

NOTICE OF ZONING HEARING 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows : 

CASE NUMBER: 2011-0243-A 
7205 Fairbrook Road 
SW/s of Fairbrook Road , 230' NW of centerline of Bluffdale Road 
1st Election District - 1st Councilmanic District 
Legal Owners: Mr. & Mrs. Webb 

Variance to permit a parking setback of 2 % feet from the property line in lieu of the minimum 
required 10 feet for a proposed Assisted Living Facility. 

Hearing: Thursday, March 17, 2011 at 11 :00 a.m. in Room 104, Jefferson Building, 

~ ~:;;::;apeake Avenue, Towson 21204 

Arnold Jablon 
Director 

AJ:kl 

C: Mr. & Mrs. Webb , 7512 Ashton Valley Way, Apt. 200, Baltimore 21228 
Daniel Blevins, Development & Design Solutions, 3202 Acton Road , Baltimore 21234 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, MARCH 2, 2011. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review I County Office Building 
11 1 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



narb of l\ppeals of ~altimorr C1Iou 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

Jefferson Building - Second F or 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

September 19, 2011 

NOT E OF ASSIGNMENT 

CASE#: 11-243-A IN THE MATTE OF: Oliver and Felecia Webb- Legal Owner/Petitioner 
Leverta Page-Omar - Lessee 

7205 Fairbrook ad/1st Election District; 1st Councilrnanic District 

Re: Petition for Variance to permit a parkings tback of 2 Yi ft from the property line ilo req'd 10 ft. for 
a proposed Assisted Living Facility. 

3/28/11 Findings of Fact and Conclusion of Law issue by Administrative Law Judge wherein the requested 
variance relief was denied. 

5/19/ 11 Motion for Reconsideration - denied. 

ASSIGNED FOR: WEDNESDAY OCTOBE 2 2011 AT 10:00 A.M. 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should nsider the advisability of 
retaining an attorney. 

Please refer to the Board' s Rules of Practice & Procedure, Appendix B, Baltirno 

IMPORTANT: No postponements will be granted without sufficient reasons; said quests must be in 
writing and in compliance with Rule 2(b) of the Board' s Rules. No postponements wi be granted within 15 
days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least 
hearing date. 

c: Counsel for Petitioner/Legal Owner/Lessee 
Petitioner/Legal Owner 

Lessee 

Protestants 

Theresa R. Shelton, Administrato 

: Lawrence E. Schmidt, Esquir 
: Oliver and Felecia Webb 
: Leverta Page 

: Nicole Bohanan 
: Jeffrey Lynne 

Daniel M. Blevins, Development & Design Solutions, LLC 

Office of People's Counsel 
Lawrence M. Stahl, Administrative Law Judge 
Timothy Kotroco, Administrative Law Judge 
Nancy C. West, Assistant County Attorney 

Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Planning 
Michael E. Field, County Attorney 

------------------------ - - -



arh of l\ppeals of ~altimorr C1Io t! 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

September 28, 2011 

NOTICE OF POSTPONEMENT AND REASSIGNMENT 

CASE#: 11-243-A IN THE MATTER OF: Oliver and Felecia Webb- Legal Owner/Petitioner 
Leverta Page-Omar - Lessee 

7205 Fairbrook Road/1st Election District; 1st Councilmanic District 

Re: Petition for Variance to permit a parking setback of2 Yi ft from the property line ilo req'd 10 ft. for 
a proposed Assisted Living Facility. 

3/28/11 Findings of Fact and Conclusion of Law issued by Administrative Law Judge wherein the requested 
variance relief was denied. 

5/19/11 Motion for Reconsideration - denied. 

This matter was scheduled for 10/12/11 and has been postponed without objection. The matter has been 
reassigned as follows: 

RE-ASSIGNED FOR: TUESDAY, NOVEMBER 1, 2011 AT 10:00 A.M. 

No further postponements will be granted in this matter, for any reason; for any party, 
except under extreme/extraordinary circumstances and upon review by the Board. 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability ofretaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix 8 , Baltimore County Code. 

IMPORT ANT: No postponements will be granted without sufficient reasons; said requests must be in writing and in 
compliance with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of scheduled hearing 
date unless in full compliance with Rule 2(c). 

lfyou have a disability requiring special accommodations, please contact this office at least one week prior to hearing date. 

c: Counsel for Petitioner/Legal Owner/Lessee 
Petitioner/Legal Owner 

Lessee 

Protestants 

Theresa R. Shelton, Administrator 

: Lawrence E. Schmidt, Esquire 
: Oliver and Felecia Webb 
: Leverta Page 

: Nicole Bohanan 
: Jeffrey Lynne 

Daniel M. Blevins, Development & Design Solutions, LLC 

Office of People's Counsel 
Lawrence M. Stahl, Administrative Law Judge 
Timothy Kotroco, Administrative Law Judge 
Nancy C. West, Assistant County Attorney 

Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Planning 
Michael E. Field, County Attorney 



~ rh of l\ppeals of ~altimorr filo 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

November 3, 2011 

NOTICE OF DELIBERATION 

CASE#: 11-243-A IN THE MATTER OF: Oliver and Felecia Webb- Legal Owner/Petitioner 
Leverta Page-Omar - Lessee 

7205 Fairbrook Road/l ~t Election District; 1st Councilmanic District 

Re: Petition for Variance to permit a parking setback of 2 Yi ft from the property line ilo req'd 10 ft. for 
a proposed Assisted Living Facility. 

3/28/ 11 Findings of Fact and Conclus_ion of Law issued by Administrative Law Judge wherein the requested 
variance relief was denied. 

5/19/11 Motion for Reconsideration - denied. 

Having concluded this matter on 11/1/11 a public deliberation has been scheduled for the following: 

DATE AND TIME: TUESDAY, NOVEMBER 29, 2011 at 9:15 a.m. 

LOCATION Jefferson Building - Second Floor - Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS 
NOT REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A 
COPY SENT TO ALL PARTIES. 

c: Counsel for Petitioner/Legal Owner/Lessee 
Petitioner/Legal Owner 

Lessee 

Protestants 

Theresa R. Shelton 
Administrator 

: Lawrence E. Schmidt, Esquire 
: Oliver and Felecia Webb 
: Leverta Page 

: Nicole Bohanan 
: Jeffrey Lynne 

Daniel M. Blevins, Development & Design Solutions, LLC 

Office of People's Counsel 
Lawrence M. Stahl, Administrative Law Judge 
Timothy Kotroco, Administrative Law Judge 
Nancy C. West, Assistant County Attorney 

Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Planning 
Michael E. Field, County Attorney 



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR ) require that notice be given to the 
general public/neighboring property owners relat ive t_o property which is the subject of 
an upcoming zoning hearing . · For those petitions which require a public hearing , this 
notice is accomplished by,post ing a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County , both at 
least fifteen ( 15) days before the hearing . 

Zoning Review will ensure that the legal requirements for advertising are satisfied . 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising . This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: 20 tf- o 2 v 3 - A 
Petitioner: UJyGIC(/1 PM,e ('.'.5),t.,412. 

Address or Location : J').o~ f-,'rl~/:>llJ:>0/(. f<l),4{) 

PLEASE FORWARD ADVERTISING BILL TO : . 

Name: LUV8£T~ e. {)MA,( 

Address : 72tJS fAlf?.8R.ool<. /:.OA() 
w,NPSoa.. M.Lu.,, rvt,A.12.'lt,NJt> '212-44-

Telephone Number: 

Revised 7 / 11 /05 - SCJ 



NOTICE OF ZONING 
HEAIIIIIG 

Tile Administrative Law 
Judges of Baltlmore COUnty, 
by authority of the Zoning 
Act and Regulations of Bal­
timore County will hold a 
public hearing in Towson, 
Maryland on the property 
Identified herein as follows: 

Cae: I 2011-0243-A 
7205 FalrbrOOk Road 
SW/s of Fairbrook Road, 
230' NW of centerline of 
Bluffdale Road 
1st Election District 
1st Councilmanic District 
Legat Dwner(s): Mr. & Mrs. 
Webb 
Variance: to permit a park­
ing setback of 21', feet from 
the property line in lieu of 
the minimum required 10 
feet for a proposed Assist­
ed Living Facility. 
HNl1ng: Thursday, March 
17, 2011 at 11:00 a.m. In 
Room 104, .lefferlon 
Bulldln& 105 West Cheu­
peeke Avenue, Towson 
21204. 

ARNOLD JABLON, DIRECTOR 
OF PERMITS, APPROVALS 
AND INSPECTIONS FOR . 
BALTIMORE COUNTY 

NOTES: (1) Hearings are 
Handicapped Aecesslbte; 
for special accommoda­
tions Please contact the 
Zoning commissioner's Of­
fice at (410) 887-4386. · 

(2) For Information con­
cerning the Fiie and/or 
Hearing. Contact the zoning 
Review Office at (410) 887-
3391 . 
JT 3/617 March 1 268271 

CERTIFICATE OF PUBLICATION 

_____ 3_/=--3 [1---, 2oll_ 

IBIS IS TO CERTIFY, that the annexed advertisement was publishe 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of SJ.K;ee8Sive weeks, the first publication appearing 

on 3 { I { , 20JL. 

}D The Jeffersonian 

O Arbutus limes 

O Catonsville limes 

O Towson limes 

O Owings Mills limes 

O NE Booster /Reporter 

O North County News 

LEGAL ADVERTISING 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE 
MISCELLANEOUS CASH RECEIPT 

No. 
6.4 76 'i PAID RECEIPT 

/ / :il!F'lj liWAI. 1" ,.. 
Date: '2. / · I ) / r I /; 16120.U 211~1. ,u 14;}.>47:~ 

Rev Sub - ....... ., --~-.....;.---.u""" Si12 !!All. JP'o .Jf€ 
Source/ Rev/ · fif £tpf 11124771, ?I '500H 

Fund Dept Unit Sub Unit Obj Sub Obj Dept Obj BS Acct Amount ·~t '.i 528 .mrut~ UE!Uf!Clif.Hltt 
1--.l'"l- ·-J.-f--.-c;,.-, -0-'-----.--, .. ,1-. ,/)_ o_· - . ~----,,._---=~'-.---.-... ----'-~-'---.:...------.--~)--,- ~---::...-- 1- · ---11 •• OrM61 

· 1 '" 'I? ' r,;, ,J '-' ... • fecpt Tot 

Rec 
From: 

For: 76lr 11.1,:. 

J } 

Total: ' -

l7'.),UI Cl( 

CASHIER'S 
DISTRIBUTION VALIDATION 
WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER 

PLEASE PRESS HARD!!!! 

l.f l 



KEVIN KAMENET Z 
Couniy Executive 

Mr. & Mrs. Webb 
7 512 Ashton Valley Way 
Baltimore, MD 21228 

Dear Mr. & Mrs. Webb, 

RE: Case Number 2011-0243 A. 7205 Fairbrook Road 

March 9, 2011 

ARNOLD JABLON 
Deputy Administrative Office r 

Director. Department of Permits, 
Approvals & Inspections 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on February 15, 2011. This letter 
is not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

Very truly yours, 

WCR:mcn 

Enclosures 

c: People's Counsel 
Daniel M. Blevins, Development & Design Solutions, 3202 Acton Road ., Baltimore, MD 21234 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 212041 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits, 
Approvals and Inspections 

DATE: March I 0, 2011 

FROM: Jeff Mayhew 
(Acting) Director, Office of Planning 

RECEIVED 
SUBJECT: 7205 Fairbrook Road 

Item Number: 11-243 MAR 182011 

Petitioner: Oliver Webb 

Zoning: DRS.5 

Requested Action: Variance 

SUMMARY OF RECOMMENDATIONS: 

.J -( 1 

The Office of Planning would be supportive of using the existing driveway to provide the required 
parking rather than constructing any spaces in the rear yard. The existing driveway is long enough to 
provide three off-street parking spaces (2 in the side yard plus 1 in the front yard). Also, two on-street 
parking spaces are available on Fairbrook Road in front of the property. Using the existing driveway for 
the required parking is a better alternative for both the future residents of this facility and the adjacent 
neighbors at 7203 and 7207 Fairbrook Road . 

For further information concerning the matters stated here in, please contact Dennis Wertz at 410-887-
3480. 

Division Chief· 
JM/LL: CM 

W:\DEVREV\ZAC\ZACs 2011 \ 11-243.doc 



KEV IN KAMENETZ 
County Executive 

County Office Building, Room 111 
Mail Stop #1105 
111 West Chesapeake A venue 
Towson, Maryland 21204 

ATTENTION: Zoning Review 

Distribution Meeting of: February 22, 2011 

Item No.: 

Administrative Variance: 2011-0236A, 2011-0239A - 0240A, 2011-0244A 

Special Hearing: 2011-023 7-SPH, 2011-023 8-SPHA, 2011-0242-SPH 

Variance: 2011-023 8SPHA, 2011-0243 , 2011 -0245A. 

Comments: 

JOHN ) . HOHMAN, Chief 
Fire Deparhnent 

February 22,2011 

The Baltimore County Fire Marshal's Office has no comments on the above case numbers at this time. 

Don W. Muddiman, Inspector 
Baltimore County Fire Marshal's Office 

RD 700 E. Joppa Road, 3 Floor 
Towson, Maryland 21286 
Office: 410-887-4880 
dmuddiman@baltimorecountymd.gov 
cc: File 

700 East Joppa Road I Towson, Maryland 2 1286-5500 I Phone 410-887-4500 

www.baltimorecountymd.gov 



TO: 

FROM: 

SUBJECT: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon , Director 
Department of Permits, Approvals 
And Inspections 

7) 1)1 ... 
Dennis A. Kennedy, Supervisor 
Bureau of Development Plans 
Review 

Zoning Advisory Committee Meeting 
For February 28, 2011 
Item Nos. 2011- 218, 236, 237, 238, 
239, 240, 242, 243 244 and 245 

DATE: February 28, 2011 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments. 

DAK:CEN:cab 
cc: File 
G:\DevPlanRev\ZAC -No Comments\ZAC-02282011 -NO COMMENTS.doc 



Martin O'Malley, Governor I State!!}ghway I Beverley K. Swaim-Staley, Secretary 
Anthony G. Brown, Lt. Governor Neil J. Pedersen, Administrator 

Administration . 

Maryland Department of Transportation 

Date: ~,Z.C\+ 11 Z() 11 

Ms. Kristen Matthews 
Baltimore County Office of 

RE: Baltimore County 
Item No :zo~\-ozA ~-A. 
7zos l="'At'R.l?~o~ RD 
W ~ "'>o -PR...Ov~ -r« 
t~\A.t-:>-C.E- -

Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Matthews: 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofltem No. 2.0~l-BZ4-S-~. 

Should you have any questions regarding this matter, please contact Michael Bailey at 
410-545-2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at 
(mbailey@sha.state.md. us). 

Very truly yours, 

~;~~ 
Access Management Di vision 

SDF/mb 

My telephone number/toll-free number is, ________ _ 
Maryland Relay Service/or Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone: 410-545-0300 • www.marylandroads.com 



TO: 

FROM: 

DATE: 

SUBJECT: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence RECEIVED 

MAR O 1 2011 

ZONING COMMISSIONER 

Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

Dave Lykens, Department of Environmental Protection and Sustainability 
(DEPS) - Development Coordination 

March 1, 2011 

DEPS Comment for Zoning Item: 
Address: 

# 11-243-A 
7205 Fairbrook Road 
(Raja Property) 

Zoning Advisory Committee Meeting of February 18, 2011. 

_x__ The Department of Environmental Protection and Sustainability has no 
comments on the above-referenced zoning item. 

Reviewer: JWL 

C:\DOCUME-1 \pzook\LOCALS- 1 \Temp\XPgrpwise\ZAC 11-243-A 7205 Fairbrook Road.doc 



RE: PETITION FOR V ARIAN2E 
7205 Fairbrook Road; SW/side of 
Fairbrook Road, 230ft. NW of 
Center Line Bluffdale Road 
I st Election & I st Councilmanic Districts 
Legal Owner(s): Oliver & Felecia Webb 

Petitioner(s) 

* * * * * * * 

* BEFORE THE 

* ZONING COMMISSIONER 

* FOR 

* BAL TIM ORE COUNTY 

* 2011-0243-A 

* * * * * * 
ENTRY OF APPEARANCE 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

FEB \ b ,. 1 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

CAROQ;~~a~· 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 18th day of February, 2011, a copy of the foregoing 

Entry of Appearance was mailed to Oliver Webb and Felecia Webb, 7512 Ashton Valley Way, 

Apt. 200, Baltimore, Maryland 21228, Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



KEVIN KAMENETZ 
County Executive 

Lawrence Schmidt 
Smith, Gildea & Schmidt 
600 Washington Avenue, Ste. 200 
Towson, MD 21204 

Dear Mr. Schmidt: 

RE: Case: 2011-0243-A, 7205 Fairbrook Road 

AR.NOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits. 
Approvals & Inspections 

August 31 , 2011 

Please be advised that an appeal of the above-referenced case was filed in this 
office on June 16, 2011 by Lawrence Schmidt. All materials relative to the case have 
been forwarded to the Baltimore County Board of Appeals (Board) . 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record , it is your responsibility to notify your client. 

If yoli have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887 -3180. 

AJ :kl 

c: Arnold Jablon, Director of PAI 
Administrative Hearings Office 
People's Counsel 

Arnold Jablon 
Director 

Mr. & Mrs. Webb, 7512 Ashton Valley Way, Baltimore 21228 
Ms. Page-Omar, 7205 Fairbrook Road, Windsor Mill 21244 
Mr. Blevins, 3202 Acton Road , Baltimore 21204 
Mr. Lynne, 11909 Tarragon Road , Owings Mills 21136 
Ms. Bohanan, 7207 Fairbrook Road, Windsor Mill 21244 

p@mDW!ElID 
SEP 6 2011 

BALTIMOHE COUNTY 
BOARD OF APPEALS 

Zoning Review I County Office Building 

111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 1 Phone 410-887-3391 I Fax 410-887-3048 
www.baltimorecountymd.gov 



APPEAL 

Petition for Variance 
7205 Fairbrook Road 

SW/s Fairbrook Rd ., 230' NW of the ell of Bluffdale Rd. 
1st Election District - 1st Councilmanic District 

Legal Owners: Oliver & Felecia Webb 

Case No.: 2011-0243-A 

Petition for Variance (February 15, 2011) 

Zoning Description of Property 

Notice of Zoning Hearing (February 18, 2011 ) 

Certification of Publication (The Jeffersonian - March 1, 2011) 

Certificate of Posting (March 2, 2011) by J. Lawrence Pilson 

Entry of Appearance by People's Counsel (February 18, 2011) 

Petitioner(s) Sign-In Sheet - One Sheet 

Protestant(s) Sign-In Sheet - None 

Citizen(s) Sign-In Sheet - One Sheet 

Zoning Advisory Committee Comments 

Petitioners' Exhibit 
1. Plat to accompany petition for Variance 
2. Photograph Layout 
3. (also marked Exhibits A & B) Site plan (redlined) 

Protestants' Exhibits - None 

Administrative Law Judge Order (DENIED - March 28, 2011) 

Request for Motion for Reconsideration - April 26, 2011 by Lawrence Schmidt 

Inter-Office Corresponqence dated May 6, 2011 from Andrea Van Arsdale regarding Motion 

Letter Denying request for Motion - May 19, 2011 from ALJ Timothy Kotroco 

Notice of Appeal received on June16, 2011 from Lawrence Schmidt 

c: People's Counsel of Baltimore County, MS #2010 
Administrative Hearings Office 
Arnold Jablon, Director of PAI 
Oliver & Felecia Webb 
Lawrence Schmidt 
Daniel Blevins 
Nicole Bohanan 
Jeffrey Lynne 
Luverta Page-Omar 

date sent September 6, 2011, kl 



APPEAL 

Petition for Variance 
7205 Fairbrook Road 

SW/s Fairbrook Rd ., 230' NW of the ell of Bluffdale Rd . 
1st Election District - 1st Councilmanic District 

Legal Owners: Oliver & Felecia Webb 

Case No.: 2011-0243-A 

/ Petition for Variance (February 15, 2011) 

/ Zoning Description of Property 

/ Notice of Zoning Hearing (February 18, 2011) 

/ Certification of Publication (The Jeffersonian - March 1, 2011) 

/ Certificate of Posting (March 2, 2011) by J. Lawrence Pilson 

/ Entry of Appearance by People's Counsel (February 18, 2011) 

./ Petitioner(s) Sign-In Sheet - One Sheet 

/ Protestant(s) Sign-In Sheet -8 
/ Citizen(s) Sign-In Sheet - One Sheet 

/ Zoning Advisory Committee Comments 

Petitioners' Exhibit 

jJE@mD~fID 
SEP 6 2011 

BALTIMORE COUNTY 
BOARD OF APPEALS 

/ 1. Plat to accompany petition for Variance 
./ 2. Photograph Layout 
J 3. (also marked Exhibits A & B) Site plan (redlined) 

Protestants' Exhibits 8 
I Administrative Law Judge Order (DENIED - March 28, 2011) 

/ Request for Motion for Reconsideration - April 26, 2011 by Lawrence Schmidt 

j Inter-Office Correspondence dated May 6, 2011 from Andrea Van Arsdale regarding Motion 

/ Letter Denying request for Motion - May 19, 2011 from ALJ Timothy Kotroco 

/ Notice of Appeal received on June16, 2011 from Lawrence Schmidt 

Address List 

Petitioners: 

Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Ave, Suite 200 
Towson, MD 21204 

Oliver and Felecia Webb 
7512 Ashton Valley Way, Apt 200 
Baltimore, MD 2 1228 

Luverta Page-Omar 
7205 Fairbrook Road 
Windsor Mill, MD 21244 

Interoffice: 

Office of People's Counsel 
Andrea Van Arsdale, Director/Planning 
Lawrence M. Stahl, Managing Administrative Law Judge 
Michael Field, County Attorney, Office of Law 

Daniel M. Blevins 
Development & Design Solutions, LLC 
3202 Acton Road 
Baltimore, MD 2 1234 

Interested Persons: 

Nicole Bohanan 
7207 Fairbrook Road 
Windsor Mill, MD 2 1244 

Jeffrey Lynne 
11909 Tarragon Road 
Owings Mills, MD 2 1136 

Arnold Jablon, Director/PAI 
Timothy Kotroco, Administrative Law Judge 
Nancy West, Assistant County Attorney 



IN THE MATTER OF: OLIVER AND * BEFORE THE 
FELECIA WEBB - Legal Owner/Petitioner 
Leverta Page-Omar - Lessee * BOARD OF APPEALS 

7205 Fairbrook Road * OF 

1st Election District * BAL TIM ORE COUNTY 
1st Councilmanic District 

r ~ * Case No.: 2011-243-A 

* * * * * * * * * * * * * * * * * * * * * * 
SUBPOENA 

STATE OF MARYLAND, BALTIMORE COUNTY TO WIT: 

TO: (Name, Address, County) Dennis Wertz 
Office of Planning 
Jefferson Building 
105 W. Chesapeake Avenue, Suite 101 
Towson, MD 21204 

YOU ARE HEREBY COMMANDED TO: () Personally appear; () Produce documents 
and/or objects only; (X) Personally appear and produce documents or objects; in Hearing Room 
#2, Suite 206, The Jefferson Building, 105 W. Chesapeake Avenue, Towson, MD 21204 on 
Tuesday, November 1, 2011 at 10:00 a.m. 

YOU ARE COMMANDED TO produce the following documents or objects (for general 
purpose as stated): Any documents relating to the proposed assisted living facility at 7205 
Fairbrook Road, Woodlawn, Maryland, 21244. 

SUBPOENA REQUESTED BY: 

Lawrence E. Schmidt 
Smith, Gildea & Schmidt, LLC 
600 Washington A venue, Suite 200 
Towson, MD 21204 
(410) 821-0070 

The witness named above is hereby ORDERED to so appear before the County Board 
of Appeals. The Board requests (_) the Sheriff, 00 Private Process Server, to issue the 
summons set forth herein. 

BALTIMORE COUNTY 
BOARD OF APPEALS 



IN THE MATTER OF: 

DATE: 

BOARD/PANEL: 

RECORDED BY: 

MINUTES OF DELIBERATION 

Oliver and Felicia Webb - Legal Owner 11-243-A 
Leverta Page-Omar - Lessee 

November 29, 2011 

Lawrence S. Wescott, Chairman 
Wendell H. Grier 
Edward W. Crizer, Jr. 

Theresa R. Shelton, Administrator 

PURPOSE: To deliberate the following: 

Petition for Variance to permit a parking setback of 2 Y2 ft from the property line ilo req 'd 10 ft. 
for a proposed Assisted Living Facility. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board reviewed the history of this matter. This case went before the Zoning Commissioner 
and the Petition for Variance was denied. The Petitioner also filed a Motion for Reconsideration 
that was denied. 

• The Board is not at issue with the use of the property as an assisted living facility, but only the 
Petition for Variance, even though the ALJ address the use in its decision . 

• The neighborhood consists of duplex housing and the proposed assisted living facility is on one 
side and the protestant is on the other side. All of the properties in the duplex do not conform to 
the IO ft set back .. 

• Photographs show the 'cookie cutter' style of the development. 
• The basis for a variance is that the property is unique. Although this property is the smallest in 

the development, all the properties are basically the same. 
• Hardship is common to entire neighborhood. Some owners use other owners driveways to get 

around and maneuver their vehicles. The property needs to be unique, not the owners of the 
property. Every property is narrow in width. 

• Two parking spaces could be put in the rear of the property. 

DECISION BY BOARD MEMBERS: After thorough review of the facts, testimony, and law in the 
matter , the subject property does not qualify for a Variance under Cromwell vs. Ward. It is not unique. 

FINAL DECISION:, The Board unanimously agreed to DENY the Petition for Variance. 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the 
record that a public deliberation took place on the above date regarding this matter. The Board's 
final decision and the facts and findings thereto will be set out in the written Opinion and Order to 
be issued by the Board. 

Respectfully Submitted, 

~/1-~ 
Theresa R. Shelton 



. I 

Nicole Bohanan 
7207 Fairbrook Road 
Windsor Mill, MD 21244 

aro of J\ppral.s of ~altimnrr Qlo Q 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

September 28, 2011 

RE: IN THE MATTER OF: Oliver and Felecia Webb 
Legal Owner/Petitioner 

Leverta Page-Omar - Lessee 
Case No.: 11-243-A 

Dear Ms. Bohanan: 

This 'will acknowledge receipt of your correspondence dated September 22, 2011, in 
which a continuance has been requested of the October 12, 2011 hearing in the subject matter. 
This office notified the Appellant's Counsel of this request and the continuance is granted 
without opposition. 

The Board sits on Tuesday, Wednesday and Thursday of each week. The docket is 
scheduled through the end of October, 2011; however, the matter has been reassigned to the first 
available date. This matter has been re-assigned to Tuesday, November 1, 2011 @ 10 a.m. This 
should afford you the time to obtain Counsel, which was the basis for your postponement 
request. 

Enclosed is the Notice of Postponement and Re-Assignment. 

Should you have any questions, please call me at 410-887-3180. 

Very truly yours, 

~~.~ 
Theresa R. Shelton 
Administrator 

Enclosure: Notice of Postponement and Reassignment 

c(w/Encl.): Lawrence E. Schmidt, Esquire 
Oliver and Felecia Webb 
Leverta Page 
Jeffrey Lynne 

Office of People's Counsel 
Nancy C. West, Assistant County Attorney 



MICHAEL PAUL SMITH 
DAVID K. GILDEA 
LAWRENCE E. SCHMIDT 
D. DUSKY HOLMAN 
MICHAEL G . DEHAVEN 

Sent via Hand Delivery 
Director Arnold Jablon 

June 16, 2011 

Department of Permits, Approvals and Inspections 
111 West Chesapeake Avenue, Suite 105 
Towson, MD 21204 RECEIVED 

JUN 16 2011 

LAUREN M. DODRILL 
MICHAEL J. LIPPENHOLZ 

CHARLES B. MAREK, III 
ELYANA TARLOW 

JASON T. VETTORI 
REBECCA G. WYATT 

of counsel: 

JAMES T. SMITH, JR. 

Re: Appeal of Petition for Variance 
Case No.: 2011-0243-A 
Property: 7205 Fairbrook Road OFFICE OF ADMINISTRATIVE HEARINGS 

Dear Mr. Jablon: 

Please find enclosed for filing a Notice of Appeal in the above referenced matter. 
Additionally, I am enclosing our check for Two Hundred Sixty Five Dollars ($265.00) for the 
filing of the Notice of Appeal. Thank you for your prompt attention to this most important 
matter. 

LES: jkl 
Enclosures 

Very truly yours, 

Lawrence E. Schmidt 

CC: Theresa R. Shelton, County Board of Appeals of Baltimore County 
Timothy M. Kotroco, Administrative Law Judge for Baltimore County 
Oliver and Felecia Webb, 7512 Ashton Valley Way, Baltimore, MD 21228 
Luverta Page-Omar, 7205 Fairbrook Road, Windsor Mill, MD 21244 
Nicole Bohanan, 7207 Fairbrook Road, Windsor Mills, MD 21244 
Jeffrey Lynne, 11909 Tarragon Road, Owings Mills, MD 21136 
Daniel Blevins, 3202 Acton Road, Baltimore, MD 21234 

600 WASHINGTON AVENUE• SUITE 200 • TOWSON, MARYLAND 21204 
TELEPHONE (410) 821-0070 • FACSIMILE (410) 821-0071 • www.sgs-law.com 



IN RE: PETITIONS FOR VARIAN CE * BEFORE THE 
SW/Side ofFairbrook Road, 230' NW of 
the c/line of Bluffdale Road * OFFICE OF 
(7205 Fairbrook Road) 

* ADMINISTRATIVE HEARINGS . 
1st Election District 
1st Councilmanic District * FOR BALTIMORE COUNTY 

Oliver and Felecia Webb * Case No. 2011-0243-A 
Petitioners 

* * * * * * * * * * * * * * * 

NOTICE OF APPEAL 

Oliver and Felecia Webb (Property Owners) and Luverta Page-Omar (Lessee), collectively 

Petitioners, in the above-captioned case, by and through their attorneys, Lawrence E. Schmidt and Smith, 

Gildea & Schmidt, LLC, feeling aggrieved by the decision of the Administrative Law Judge of Baltimore 

County in the Order and Opinion dated March 28, 2011 , attached hereto and incorporated herein as 

Exhibit #1, and Ruling on Motion for Reconsideration dated May 19, 2011 , attached hereto and 

incorporated herein as Exhibit #2, hereby appeals the aforementioned Order and Opinion and Ruling on 

Motion for Consideration to the County Board of Appeals of Baltimore County. 

Filed concurrently with this Notice of Appeal is Petitioners' check made payable to Baltimore 

County in full payment of the costs of the appeal. Petitioners were a party below and fully participated in 

the proceedings. 

Respectfully submitted, 

Attorney for Petitioners 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 16th day of 1un:e, 20011 , a copy of the foregoing Notice of 
Appeal was mailed first class, postage pre-paid to: 

Nicole Bohanan 
7207 Fairbrook Road 
Windsor Mills, MD 21244 

Jeffrey Lynne 
11909 Tarragon Road 
Owings Mills, MD 21136 

Theresa R. Shelton 
County Board of Appeals of Baltimore County 
105 W. Chesapeake A venue, Suite 203 
Towson, MD 21204 



t 

/ 

' 
EXHIBIT #1 

K.EVlN KAMENETZ 
County E:cecuHve 

OLNER AND FELECIA WEBB 
7512 ASHTON VALLEY WAY 
BALTIMORE MD 21228 

Re: Petition for Variance 

March 28, 2011 

LAWRENCE M. STAHL 
Managing Administrative Law JMdge 

JOHN E. BEVER.UNGEN 
TIMOTHY M. KOTR.OCO 

AdministralfVe Law Judgu 

Case No. 2011-0243-A 
Property: 7205 Fairbrook Road 

Dear Mr. and Mrs. Webb: 

Enclosed please £nd the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that any 
party may file an appeal within thirty (30) days from the date of the Order to the Department of 
Permits and Development Management. If you require additional information concerning filing 
an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

TMK/pz 

Enclosure 

Sincerely, 

U/u)ti/ ;1otc, ~ 
TIMOTHY M. KOTROCO 
Administrative Law Judge 
for Baltimore County 

c: Daniel Blevins, Development & Design Solutions LLC, 3202 Acton Road, Baltimore MD 
21234 
Nicole Bohanan, 7207 Fairbrook Road, Windsor !\1ills MD 21244 
Jeffrey.Lynne, 11909 Tarragon Road, Owings Mills MD 21136 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 / Towson, Maryland 21204 I Phone 410-887-3868 I Fax410·887·3468 

www.baltimorecountyrnd.gov 



EXHIBIT #2 

KEVIN KAMENETZ 
County Executive 

LA WREN CE E. SCHMIDT, ESQUIRE 
SMITH, GILDEA AND _SCHMIDT 
600 WASHINGTON A VENUE, SUITE 200 
TOWSON MD 21204 

Re: Petition for Variance 

May 19, 2011 

Motion for Reconsideration 
Case No. 2011-0243-A 
Property: 7205 Fairbrbok Road 

Dear Mr. Schmidt: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
TIMOTHY M . KOTROCO 

Administrative Law Judges 

I have received and read your Motion for Reconsideration filed for the above .referenced matter. 
I have also read and reviewed the Inter-Office Correspondence issued by the Office of Planning dated 
May 6, 2011. Based on your Motion and the comment from the Office of Planning, I find no reason to 
re-open this matter and accordingly, your Motion for Reconsideration is hereby denied. 

The underlying case failed for a number of reasons. There was no uniqueness to the property. In 
addition, no practical difficulty or unreasonable hardship would result if the applicant had to comply 
with the regulations. In fact, they have the ability to provide parking elsewhere on the property. Finally, 
and most troubling is the fact that a variance is being requested for a "use" that does not exist at the time 
of the variance request before me. That is the applicant has filed for a variance for art Assisted Living 
Facility that has not even been approved or considered by the County reviewing agencies. 

Accordingly, I am denying your Motion for Reconsideration. You will have 30 days fonn the 
date of this denial to file an appeal to the Board of Appeals. 

TMK/pz 

Sincerely, 

\,__,,~;: /t/ro u, 

TIMOTHY M. KOTROCO 
Administrative Law Judge 
for Baltimore County 

c: Nicole Bohanan, 7207 Fairbrook Road, Windsor Mills MD 21244 
Jeffrey Lynne, 11909 Tarragon Road, Owings Mills MD 21136 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 212041 Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



SDAT: Real Property Search 

Maryland Department of Assessments and Taxation 
Real Property Data Search (vw3.1A) 

BALTIMORE COUNTY 

Page 1 of 1 

Go.Jla 
furl 
~ 

GroundRent R 
GroundRent R 

Account Identifier: District - 01 Account Number - 0102852720 

Owner Name: WEBB OLIVER 
WEBB FELECIA 

APT 200 

Owner Information 

l1tt:. 
Principal Residence: 
Deed Reference: 

RESIDENTIAJ 

NO 

Mailing Address: 
7512 ASHTON VALLEY WAY 
BALTIMORE MD 21228-1046 

1) /29899/ 004 \ {Q 
2) 

Location & Structure Information 

Premises Address 
7205 F AIRBROOK RD 
0-0000 

Ma.p_ Gr.id 
0094 0005 

:Parm 
0239 

Sub District Subdivision 
0000 

Lnm NONE 

Special Tax Areas 

Primary Structure Built 
1963 

Starin Basement 

Ad Yalorem 
Tax Class 

1)'.p_e Exte.rio.r 

Enclosed Area 
1,288 SF 

1.000000 NO END UNIT ASBESTOS SHINGLE 

Lllnd 
Improvements: 
Total:. 
Preferential Land: 

Base Value 

58,000 

94,170 

152,170 

0 

DEUTSCHE BANK NATIONAL 

ARMS LENGTH IMPROVED 

nMENEZ BLADIMIR A 

ARMS LENGTH IMPROVED 

MITCHELL HENRY S 

ARMS LENGTH IMPROVED 

Partial Exempt Assessments 
County 
film 
Municipal 

Tax Exempt;. 
Exempt Class: 

Vahle 
As Of 
01/01 /2010 

58,000 

77,800 

135,800 

Legal Description 

7205 F AIRBROOK RD 
CHADWICK MANOR 

£ection 
5A 

Block 
v 

Lot 
5 

Assessment Area 
1 

:Plat...N.o.:. 
Plat Ref: 

~ 
6,832 SF 

County Use 
04 

Value Information 

Phase-in Assessments 
As Of As Of 
07/01/2010 07/01/2011 

135,800 135,800 

0 

Transfer Information 

Exemption Information 

09/21 /2010 P.rke.:. $105,000 

/29899/ 00416 Drull:. 

06/16/2010 P.rke.:. $175,000 

/29580/ 00451 Dttdl:. 

04/04/ 1997 P.rke.:. $86,900 

/ 12114/ 00020 Deed2: 

07/01/2011 07/01/2012 

0.00 

0.00 

0.00 

Special Tax Recapture: 
*NONE* 

http://sdatcert3.resiusa.org/rp _rewrite/details.aspx?County=04&SearchType=STREET &A... 3/14/2011 



NICOLE BOHANAN 
7207 Fairbrook Road Windsor Mills, MD 21244 

(410) 265-6202 - E-mail: NBohanan@yahoo.com 

September 22, 2011 

Board of Appeals of Baltimore County 
Jefferson Building 
Second Floor Suite 203 
105 West Chesapeake Avenue 
Towson Maryland 21204 

Case#: 11-23-A 
In the Matter of: Oliver and Felecia Webb 

7205 Fairbrook Rd 

I am in receipt of the October 12, 2011 Appeal hearing date and I am 
requesting a postponement to retain legal counsel. 

Sincerely, 

"iUcote~~ 

Nicole Bohanan 

[B~~~~~ 
BALTIMORE COUNTY 
BOARD OF APPEALs 

1 



From: 
To: 
Date: 
Subject: 

"Wendell H Grier" <wendell.grier@comcast.net> 
"Theresa Shelton" <tshelton@baltimorecountymd.gov> 
11/2/2011 9:15 PM 
Re: 11 /17 for Public Deliberation 

Looks good to me. 
----- Original Message -----
From: "Theresa Shelton" <tshelton@baltimorecountymd.gov> 
To: "Wendell H Grier" <wendell.grier@comcast.net> 
Sent: Wednesday, November 02, 2011 2:59 PM 
Subject: Re: 11 /17 for Public Deliberation 

Thank you for letting me know about 11 /17. Would you be available 11 /29 
@ 
9:15? 

>>> "Wendell H Grier" <wendell.grier@comcast.net> 11/2/2011 2:57 PM 
>>> 
A problem esists. I have to be in Circuit Court that morning. 
----- Original Message-----
From: "Theresa Shelton" <tshelton@baltimorecountymd.gov> 
To: <wendell.grier@comcast.net> 
Sent: Wednesday, November 02, 2011 12:21 PM 
Subject: 11/17 for Public Deliberation 

Wendell: 

Good Morning. I need to schedule the Public Deliberation on the Webb 
matter. 
Would you be available on 11/17@ 9:15? 

I have Larry and Ed coming in for a 10 am, so you would only need to be 
here 
for the Deliberation. 

There are no memos due on this case. As soon as you let me know if you 
can 
be here, I'll get the Notice out. If this date does not work for you, then 



From: 
To: 
Date: 
Subject: 

Theresa Shelton 
Grier, Wendell H 
11/2/2011 2:59 PM 
Re: 11 /17 for Public Deliberation 

Thank you for letting me know about 11/17. Would you be available 11/29 
@ 9:15? 

>>> "Wendell H Grier" <wendell.grier@comcast.net> 11/2/2011 2:57 PM 
>>> 
A problem esists. I have to be in Circuit Court that morning. 
----- Original Message -----
From: "Theresa Shelton" <tshelton@baltimorecountymd.gov> 
To: <wendell.grier@comcast.net> 
Sent: Wednesday, November 02, 2011 12:21 PM 
Subject: 11/17 for Public Deliberation 

Wendell: 

Good Morning. I need to schedule the Public Deliberation on the Webb 
matter. 
Would you be available on 11 /17 @ 9: 15? 

I have Larry and Ed coming in for a 10 am, so you would only need to be 
here 
for the Deliberation. 

There are no memos due on this case. As soon as you let me know if you 
can 
be here, I'll get the Notice out. If this date does not work for you, then 
the next date would be 11/29, if you can make that one. 

Just let me know. Talk to you later. 

Thank you. 

T 
Semper Fi 



(11~~011 TheresaShelton-11/17fur~u~bl~~~D~~~ib~er~~~io~n~~~~~~~~~~~~~~~~~P~a~g~e ~1 

From: 
To: 
Date: 
Subject: 

Wendell: 

Theresa Shelton 
wendell. g rier@comcast.net 
11/2/2011 12:21 PM 
11/17 for Public Deliberation 

Good Morning. I need to schedule the Public Deliberation on the Webb 
matter. 
Would you be available on 11 /17 @ 9: 15? 

I have Larry and Ed coming in for a 10 am, so you would only need to be 
here for the Deliberation. 

There are no memos due on this case. As soon as you let me know if you 
can be here, I'll get the Notice out. If this date does not work for you, then 
the next date would be 11/29, if you can make that one. 

Just let me know. Talk to you later. 

Thank you. 

T 
Semper Fi 



November 1, 2011 

RE: Webb hearing on 11/1/11 

Larry: 

Didn't get to speak with you after the hearing yesterday. I was on 
the telephone when you left. 

I believe the hearing concluded, but are memos coming in? 

~ No Memos - schedule for Deliberation 

Date Memos due 

Thank you. 

T 
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ot# 

PDM#010144 

7205 Fairbrook Road 

Lot# 3 
t. Bk. 28. Folio 3 
0111351300 

DR16 

7'207 

Lot# 4 
01074 4 0350 

NW1-G 

Publication Date: January 31, 2011 N 
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Daniel M. Blevins 
3202 Acton Road 
Baltimore, Maryland 21234 
(410) 905-0778 (Cell) 
(410) 663-6504 (Home) 

Qualifications 

Education and 
Professional Training 
Experience 

Worlc Experience 

I have been associated with the Civil Engineering discipline for the past 
25+ years of which I have experience in the design and preparation of 
construction documents for the public and private sectors, along with 
processing and permitting of the documents for Commercial, Industrial, 
Residential, Federal and Local Governmental projects of which includes 
Residential Minor Subdivisions and PUDs, renovations to Public 
Schools, Office and Warehouse Complexes, Banks and Retail Centers, 
Public Road and Utility Extensions, Federal Military Projects, Percolation 
Testing, Construction Management and Site Observation/ Investigation. 

I specialize in the review and approval process of Baltimore County with 
experience in Baltimore City, Anne Arundel, Carroll , Howard, Harford, 
Garrett, and Frederick Counties, along with the Town of Snow Hill in 
Worchester County. I had the opportunity to review submittals and 
attend Town Meetings with the Board members to grant approvals as the 
Township Engineer for Lykens and Jackson Townships in Pennsylvania. 

I have experienced with CADD 2000, 2005 & 2006 and familiar with 
Land Desktop, Microsoft Outlook 2003, Microsoft Word and Excel 2003 
for the development of construction documents and specifications, 
preparation of proposals, reports and other office related documents 
along with basic field survey experience necessary for site related issues 
and design. 

Catonsville Community College of Baltimore, Maryland 
Pursed a AA degree in Engineering, Grade NB average 

Arundel Institute of Technology of Baltimore, Maryland 
Graduated as a Drafting/Design Technician, AIT G.P.A. 87% 

Essex Community College of Baltimore, Maryland 
Majored in Math and Drafting, Grade B average 

Dale Carnegie Course in Baltimore, Maryland 
Effective Speaking and Human Relations 

2009 to Present: 
Provided Consulting and Engineering as a sub-consultant for various 
Clients and projects of Commercial and Residential projects for 
Development & Design Solutions, LLC in Baltimore, Maryland. 

My responsibilities included Land Planning, Site Feasibility Studies and 
Due Diligence Studies and reports, Prepare and attend various 
Baltimore County meetings with the Development Review Committee 
(DRC), Hearing Officers Hearings, and Zoning Variances to obtain 
approvals. I was the Project Manager I Engineer of multiple projects 
relating to project scheduling and budgeting, Preparation and processing 
of r:onstrur:tion dor:uments assor:iated with Site Lavout. Gradina Plans 
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March 15, 2011 

Baltimore County 
Department of Permits, Approvals & Inspections 
Zoning Review 
County Office Building 
111 West Chesapeake A venue, Room 111 
Towson, Maryland 21204 

Attention: Mr. Arnold Jablon, Director 

Re: Case Number 2011-0243-A 
7205 Fairbrook Road 
Windsor Mill, Maryland 21031 

Dear Mr. Jablon, 

As the adjacent property owner of7203 Fairbrook Road, We are aware of the above referenced property 
owner requesting an variance to permit a parking setback of 2 Yz feet from our property line in lieu of the 
minimum required 10 feet for the proposed Assisted Living Facility. We understand that the required two 
parking spaces will utilize the existing concrete driveway. 

We understand that the required parking spaces could be provided in the rear yard area to meet the 
required setbacks as shown on the attached sketch. However we have no objections to the above requested 
variance to provide the required two parking spaces utilizing the existing concrete driveway. 

Date: 63 -/6- // 

Address: 7203 Fairbrook Road 

Windsor Mill, Maryland 21244 

Attachments 
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March 15, 2011 

Baltimore County 
Department of Permits, Approvals & Inspections 
Zoning Review 
County Office Building 
111 West Chesapeake A venue, Room 111 
Towson, Maryland 21204 

Attention: Mr. Arnold Jablon, Director 

Re: Case Number 2011-0243-A 
7205 Fairbrook Road 
Windsor Mill, Maryland 21031 

Dear Mr. Jablon, 

As the adjacent property owner of7203 Fairbrook Road, We are aware of the above referenced property 
owner requesting an variance to permit a parking setback of2 Y2 feet from our property line in lieu of the 
minimum required 10 feet for the proposed Assisted Living Facility. We understand that the required two 
parking spaces will utilize the existing concrete driveway. 

We understand that the required parking spaces could be provided in the rear yard area to meet the 
required setbacks as shown on the attached sketch. However we have no objections to the above requested 
variance to provide the required two parking spaces utilizing the existing concrete driveway. 

Signature: /I~ 6 ()J;wl) 
Print Name: flA.r-1/ot J. 15 l)o D 50 "'°\ "r'Y" 

Signature=~~~~~~~~~~~~~~~~~~~~~~­

PrintName: 
~~~~~~~~~~~~~~~~~-

Address: 7203 Fairbrook Road 

Windsor Mill, Maryland 21244 

Attachments 

Date: 6 '3 - / 6 - / / 






