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IN RE: PETITIONS FOR SPECIAL * BEFORE THE 
EXCEPTION AND VARIAN CE 
SW side of East Riverside Ave; 1,311 feet * BOARD OF APPEALS 
NW of Bay A venue 
15th Election District * OF 

6th Councilmanic District 
(1104 and 1106 East Riverside Avenue) * BALTIMORE COUNTY 

Mark P. Hanley, Jr., Esquire * CASE NO.: 11-257-XA 
- Legal Owner, Peitioner/Appellant 

******** *********** 

OPINION 

This matter comes before the Board of Appeals for Baltimore County (the "Board") as an ! 

I 
Appeal frqm Administrative Law Judge's April 15, 2011 decision which granted a Petition for 

I 

Special Exception and granted in part a Petition for Variance for the addresses of 1104 and 1106

1

1 

East Riverside Drive. 

The Petition for Special Exception was requested pursuant to Section 230.2 of the 
I 

Baltimore County Zoning Regulations (B.C.Z.R.) to allow living quarters in a commercial 

building. The Petition for Variance was requested as follows: 

1106 E. Riverside A venue: 

1. To allow a width of the lot at the front building face of 65 feet in lieu of the 90 

feet as required in Section 402.lB of the B.C.Z.R. 

2. To allow a side yard setback of 10 feet in lieu of the 15 feet as required in 

Section 232.2B of the B.C.Z.R. 

1104 and 1106 E. Riverside A venue: 

1. To allow 25 parking spaces in lieu of the required 42 spaces for tavern and 

apartments uses required in Section 409.6A.2 of the B.C.Z.R. 

2. To be exempted from the requirement to provide screening and landscaping for 
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I' 
1) 

I' 

I 

the existing parking area as required in Sections 409.8.A.l of the B.C.Z.R. 

3. To be exempted from the requirement to provide a durable and dustless surface 
I 

for the existing gravel parking area as required in Sections 409.8.A.2 of the I 

B.C.Z.R. 

4. To allow the existing parking spaces to be O feet from the right-of-way line of I 

a public street in lieu of the 10 feet as required in Section 409.8.A.4 of the j 

B.C.Z.R. 

BACKGROUND 

11 The subject property consists of two adjacent lots located in the eastern part of Baltimore I 

County and adjoins the Back Neck River. The subject property is located next to a boat yard and 
I 

contains a pier from the property on to the Back Neck River. 

This matter came before the Administrative Judge as the result of a complaint filed by the I 

County Code Enforcement and Permits, Approval and Inspections Department which issued a 

I 

Code Correction Notice to the Petitioner on October 21 , 2010, alleging that building alterations 

and additions were performed on the subject property without the required permits. The 

Administrative Law Judge held a hearing, took testimony and received comments from the· 
I 

I relevant County agencies concerning this matter. 

'l 

I 

The Administrative Law Judge granted the Request for Special Exception to allow living 

quarters in a commercial building. The Petition for Variance for 1106 E. Riverside A venue was 

granted to allow a width of the front face of the building of 65 feet in lieu of the required 90 feet 

and to allow a side yard setback of 10 feet in lieu of the required 15 feet. The Petition fot 

Variance for 1104 and 1106 E. Riverside A venue was denied as to the request to allow 25 
I 

parking spaces in lieu of the required 42 spaces and likewise denied as to the request not to be 

2 
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. I 

I required to provide screening and landscaping for the existing parking area. The request not to 

be required to provide a durable and dustless surface for the existing gravel parking area was also 

denied. The Administrative Law Judge granted the request to allow the existing parking spaces 

to be O feet from the right-of-way line of a public street in lieu of the required 10 feet. 
I 

As to the requested Variances the Administrative Law Judge based his decisions upon his 

I 
I determination that the subject property was "unique" and that to comply with the present zoning I 

regulations would present a "practical difficulty" to the landowner. 
I I . 
11 

Thereafter, a Motion for Reconsideration was filed by the Petitioner and same was denied 
I 

1
1 by the Administrative Law Judge. , , 
I THE HEARING 

The Board conducted a de nova hearing at which the Petitioner/Appellant Mark Hanley, 
I 
I 

Esquire appeared in proper person. The Office of People's Counsel was represented by Peter 
I; . I 
1

1 M z· E · 
I 

ax 1mmerman, sqmre. I 
I 

Testimony was received from Petitioner/Appellant's expert Bruce E. Doak, of Gerhold, 

Cross & Etzel, LTD, Registered Professional Land Surveyors, who was accepted as such by the. 
I 

Board. Testimony was also received from Ms. Regina Esslinger of the Baltimore Countyi 
'I I 

I• 
I 

I 
j 
I 

I 
I 
1, 

' 
, 1 

I 

I I 
I 
I 

I j 
I. 

Department of Environmental Protection and Sustainability, as well as from Mr. Joseph Taylor,1 

who owns a parcel of land adjacent to the subject prope1iy located at 1100 E. Riverside Avenue. 

Mr. Doak testified that he prepared the plans submitted to the County on behalf of the 
I 

Petitioner/Appellant. According to Mr. Doak, the Petitioner/Appellant's proposal for this site is 

to raze the building located at 1104 E. Riverside A venue and to replace it with a three stor)' 

residence, using the existing foot print of the building. 

The Special Exception request is for the 1106 E. Riverside A venue address and requests 

I 



authority to create two apaiiment units in the commercial building, which contains a tavern that 

I• 
is an on-going business. The Petitioner/ Appellant initially requested leave to have 25 parking / 

I 

1 
1 spaces in lieu of the 42 spaces required under the existing regulation. At the hearing, Mr. Doak I 

I 

: 

1 

presented the Board with a revised plan which proposed 30 parking spaces in lieu of the 42 I 
I i ! parking spaces as required. Mr. Doak went on to testify that the buildings located on the subject I 

property were in their present configuration prior to the enactment of the Baltimore County I 

I! 1' Zoning Regulations. 
I 

Ms. Regina Esslinger testified on behalf of the Baltimore County Department of 

Environmental Protection and Sustainability. She stated that the subject property is located I 
I I , within the Chesapeake Bay Critical Area and that while new construction in this area would 

i require an impervious surface for the existing parking lot, it was her conclusion that the present i 

surface of the parking lot was "grandfather in" pursuant to Section 103 .5 of the zoning 
I 

regulations. 

I 

Mr. Joseph Taylor of 1100 E. Riverside A venue testified that he owns the Marina 

I 
I adjacent to the subject property. Mr. Taylor expressed his concerns relative to the traffic and 

overflow of parked cars in the area as the result of the tavern business located at 1106 E. 

Riverside A venue. 
I I 

I' 
DISCUSSION 

I 

I The tlu·eshold issue in this matter is whether the Petitioner/ Appellant must demonstrate 

I. the he has met the test for entitlement to a Variance as established in the Cromwell v. Ward, [102 

Md.App. 691, 651 A.2d 424 (1995)] . The Boai·d, after a review of the evidence and testimony 

I I 

Ii 
11 

I I 

presented to it, detennined that this property is not subject to the requirements established in the 

I 

Cromwell case, to the extent that the uses of the property predate the March 30, 1955 enactment 

4 
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In the Matter of: Mark ley - Legal Owner/Case No.: 11-257-XA 

of the Baltimore County Zoning Regulations. (B.C.Z.R.). The evidence indicated that the 
I, 

, buildings at 1106 E. Riverside A venue and 1104 E. Riverside A venue have been in use in their 

I 

I 

present configurations since prior to 1955 . Accordingly the Board concludes that the property 

uses have been "grandfathered in" and therefore the proposed reconstruction of 1104 E. 

Riverside A venue and renovation of 1106 E. Riverside A venue by the addition of two 

I I apartments within the building do not require compliance with the standard 

I 
requirements as established in the Cromwell case . 

variance 

. , / i The Variances will be granted for the subject property subject to the approval of the 

Building and Permits Depaiiment of the County with the provisions contained in the order I 
herein. 

The Board likewise finds that a Special Exception is not required based upon the same I 

concept of this property use having been "grandfathered in". 

The Board has determined that it will grant the requested set-back of for the front and 

side yards of the prope1iy. The Board will approve a Variance to allow 30 parking spaces in lieu 

of the 42 parking spaces as presented to the Board at the hearing herein. The Petitioner's request 

that he not be required to install a durable and dustless surface for the existing gravel parking lot 

will be denied. Instead the Board will require that the Petitioner install a striped macadam 

surface with curb stops for each parking space. 

The Petitioner also sought to be exempt from the requirement that landscaping and 

screening be provided for the parking area. The Board will reject this request with direction that 

the Petitioner/ Appellant shall meet with the County Architect to determine the appropriate type 

of screening and landscaping required pursuant to the revised plan submitted by the 

Petitioner/ Appellant at the hearing. 

5 
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In the Matter of: Mark ley- Legal Owner/Case No.: 11-257-XA 

11 ORDER 
! I 

i ! THEREFORE, IT IS THIS 

I Baltimore County, 

3v-d day of May, 2012, by the Board of Appeals of 

l 

I ORDERED that Petitioner/Appellant's request for Special Exception from Section 230.2 of the 

I I
I Baltimore County Zoning Regulations ("B.C.Z.R.") to allow for the renovation of the commercial 

property to contain two (2) apartment living quarters in a commercial building be and is hereby 

GRANTED; and 

I IT IS FURTHER ORDERED that Petitioner/Appellant's Variance requests for 

I' 1106 East Riverside A venue as follows : 

1) From Section 402.1.B of the B.C.Z.R. to allow a width of the lot 

at the front building face of 65 feet in lieu of the required 90 feet; 

and 

2) From Section 232.2.B of the B.C.Z.R. to allow a side yard 

setback of 10 feet in lieu of the required 15 feet 

be and hereby are GRANTED; and 

IT IS FURTHER ORDERED that Petitioner/Appellant's Variance requests for 

I 
I 1104 and 1106 East Riverside Avenue as follows : 

I 
I 

11 

I I 
I' 

I 
I l 
I I 

1) From Section 409.6.A.2 of the B.C.Z.R. to allow 30 parking 

spaces in lieu of the required 42 spaces for tavern and apartment 

uses be and hereby is GRANTED; provide a striped macadam 

surface with curb stops for each parking space; and 

2) From Section 409.8 .A.1 of the B.C.Z.R. not to be required to 

provide screening and landscaping for the existing parking area be 
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In the Matter of: Mark, • lev - Legal Owner/Case No.: 11-257-XA 

and hereby is ORDERED that the Petitioner shall meet with the 

County Architect and seek recommendations and approval of the 

landscaping and fencing requirement for this property; and 

3) From Section 409.8.A.4 of the B.C.Z.R. to allow the existing 

parking spaces to be O feet from the right-of-way line of a public 

street in lieu of the required 10 feet, be and is hereby GRANTED; 

and it is further 

ORDERED that, for the address of 1104 E. Riverside 

A venue that a Variance shall be GRANTED to allow the 

reconstruction of the building not to exceed the present building 

foot-print and subject to all other applicable County regulations. 

, I Any petition for judicial review from this decision must be made in accordance with Rule 7-201 
11 I, through Rule 7-210 of the Maryland Rules. 

I 

I 
I 
I: 
I 
I 
I 
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c arrt of J\pprals of ~altimorr illo 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

Mark Hanley, Esquire 
117 Lake Front Drive 
Cockeysville, MD 2103 0 

May 3, 2012 

Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Ste 204 
105 W. Chesapeake Avenue 
Towson, MD 21204 

RE: In the Matter of Mark Hanley- Legal Owner 
Case No.: 11-257-XA 

Dear Counsel: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office 
concurrent with filing in Circuit Court. Please note that all Petitions for Judicial Review filed 
from this decision should be noted under the same civil action number. If no such petition is 
filed within 30 days from the date of the enclosed Order, the subject file will be closed. 

Very truly yours, 

\'ruNJ) a &tltuL\ t'-0 

TRS/klc 
Enclosure 
Duplicate Original Cover Letter 

c: Bruce E. Doak/Gerhold, Cross & Etzel, Ltd 
Joe and Lisa Taylor/Marina Holding, LLC 
Arnold Jablon, Director/P Al 
Andrea Van Arsdale, Director/Department of Planning 
Lawrence M. Stahl, Managing Administrative Law Judge 
Claude Profili, Code Enforcement Inspector 
Lionel V anDommelen, Chief of Code Enforcement 
Nancy C. West, Assistant County Attorney 
Michael E. Field, County Attorney 

Theresa R. Shelton 
Administrator 



IN RE: PETITIONS FOR SPECIAL 
EXCEPTION AND VARIAN CE 
SW side of East Riverside Ave; 1,311 feet 
NW of Bay A venue 
15th Election District 
6th Councilmanic District 
(1104 and 1106 East Riverside Avenue) 

Mark P. Hanley, Jr., Esquire 
Legal Owner 

* BEFORE THE 

* OFFICE OF · 

* ADMINISTRATIVE HEARINGS 

* FOR BAL TIM ORE COUNTY 

* Case No. 2011-0257-XA 

******** *********** 

ORDER ON MOTION FOR RECONSIDERATION 

Petitioner in the above-captioned matter has filed a Motion for Reconsideration concerning 

the variance sought for the durable and dustless surface on the parking lot at the above location. 

Petitioner's Motion for Reconsideration is defective in the following respects: 

1. There is no indication that the Petitioner has served a copy of the Motion 

for Reconsideration upon People's Counsel or neighboring owners Joe and 

Lisa Taylor, both of whom attended the hearing and expressed concerns 

regarding the project; and 

2. In the April 15, 2011, Opinion and Order issued in the above-captioned 

matter, Petitioner was invited to file a Motion for Reconsideration if he 

could "present evidence from either State or County environmental 

authorities that the macadam parking lot would have a deleterious effect on 

the Chesapeake Bay beyond that caused by the existing parking lot 

conditions." At the very least, such "evidence" would consist of a letter or 

other correspondence on governmental letterhead expressing such an 

opinion, and Petitioner has not done so. 

ORDER RECEIVED FOR FILING 

Date_.:::::5:.....- :..::13'-:.....-I 1 _______ _ 

By-~nf~ --------



THEREFORE, IT IS ORDERED by the Administrative Law Judge for Baltimore County 

this __ )_3 __ day of May, 2011 that Petitioner's Motion for Reconsideration be and is hereby 

DENIED. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB/pz 

ORDER RECEIVED FOR FILING 

Date ___ 5_-_I ~- - -' -' -------

BY----A-f?~ -------
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istrative Law Ju 
for Baltimore County 



IN RE: PETITIONS FOR SPECIAL 
EXCEPTION AND VARIANCE 
1104 AND 1106 East Riverside A venue 

Mark P. Hanley, Jr., Esquire 
Legal Owner 

* 

* 

* 

* 

* 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE 

HEARINGS 

FOR BALTIMORE 

COUNTY 

Case No. 2011-0257-XA 

* * * * * * * * * * 

MOTION FOR RECONSIDERATION 

Petitioner requests reconsideration of the above Opinion and Order 
and for reasons states: 

* 

Subsequent to the hearing in this matter, Petitioner and Mr. Doak visited 
DEPRUM office and was advised that they would not allow durable 
and dustless surface (B.C.Z.R. section 409.8A2) on this project. 

Petitioner respectfully requests reconsideration of the Opinion and Order 
so that it reflects the above DEPRUM decision. 

Respectfully Submitted, 

RECEIVED 

MAY 122011 

OFFICE OF ADM/NISTRA TIVE HEARINGS 

* * * 



KEVIN KAMENETZ 
County Executive 

MARKP. HANLEY, JR. , ESQUIRE 
117 LAKE FRONT DRIVE 
COCKEYSVILLE MD 21030 

April 15, 2011 

Re: Petition for Special Exception and Variance 
Case No. 2011-0257-A 
Property: 1104 and 1106 East Riverside A venue 

Dear Mr. Hanley: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

. JOHN E. BEVERUNGEN 
TIMOTHY M . KOTROCO 

Administrative Law Judges 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that ariy 
party may file an appeal within thirty (30) days from the date of the Order to the Department of 
Permits and Development Management. If you require additional information concerning filing 
an appeal, please feel free to contact our appeals clerk at 410-887-339}. 

JEB:pz 

Enclosure 

Sincerely, 

JO~~N 
Administrative Law Judge · 
for Baltimore County 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 1031 Towson, Maryland 21204 1 Phone 410-887-3868 1 Fax 410-887-3468 

www.baltimorecountymd.gov 



KEVIN KAMENETZ 
County Executive 

MARK P. HANLEY, JR., ESQUIRE . 
117 LAKE FRONT DRIVE 
COCKEYSVILLE MD 21030 

May 13, 2011 

Re: Petition for Special Exception and Variance 
Order on Motion for Reconsideration 
Case No. 2011-0257-A 
Property: 1104 and 1106 East Riverside A venue 

Dear Mr. Hanley: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
TIMOTHY M . KOTROCO 

Administrative Law Judges 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that any 
party may file an appeal within thirty (30) days from the date of the Order to the Department of 
Permits and Development Management. If you require · additional informatioll' concerning filing 
an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

JEB:pz 

Enclosure 

Sincerely, 

JI!t~ 
Administrative Law Judge 
for Baltimore County 

c: Joe and Lisa Taylor, Marina Holding LLC, 1100 East Riverside Avenue, Essex MD 21221 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 [ Phone 410-887-3868 I Fax 410-887-3468 

www.baltirnorecountymd.gov 



IN RE: PETITIONS FOR SPECIAL 
EXCEPTION AND VARIAN CE 
SW side of East Riverside Ave; 1,311 feet 
NW of Bay A venue 
15th Election District 
6th Councilmanic District 
(1104 and 1106 East Riverside Avenue) 

Mark P. Hanley, Jr., Esquire 
Legal Owner 

* BEFORE THE 

* OFFICE OF 

* ADMINISTRATIVE HEARINGS 

* FOR BAL TIM ORE COUNTY 

* Case No. 2011-0257-XA 

******** *********** 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings for consideration of 

Petitions for Special Exception and Variance filed by Mark P. Hanley, Jr. , Esquire, the legal owner 

of the subject property. The Special Exception request is from Section 230.2 of the Baltimore 

County Zoning Regulations ("B.C.Z.R.") to allow living quarters in a commercial building. The 

Variance requests are as follows: 

1106 East Riverside A venue as follows: 

• From Section 402.1.B of the B.C.Z.R. to allow a width of the lot at the front building face of 

65 feet in lieu of the required 90 feet; and 

• From Section 232.2.B of the B.C.Z.R. to allow a side yard setback of 10 feet in lieu of the 

required 15 feet. 

1104 and 1106 East Rivside A venue as follows: 

• From Section 409.6.A.2 of the B.C.Z.R. to allow 25 parking spaces in lieu of the required 42 

spaces for tavern and apartment uses; and 

• From Section 409.8.A.1 of the B.C.Z.R. not to be required to provide screening and 

landscaping for the existing parking area; and 

• From Section 409.8.A.2 of the B.C.Z.R. not to be required to provide durable and dustless 

ORDER RECEIVED FOR FILING 
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surface for the existing gravel parking area; and 

• From Section 409.8.A.4 of the B.C.Z.R. to allow the existing parking spaces to be O feet 

from the right-of-way line of a public street in lieu of the required 10 feet. 

The subject property and requested relief are more fully described on the site plan which was 

marked and accepted into evidence as Petitioner' s Exhibit 1. 

It should be noted that this matter came before me as a result of a complaint registered with 

the Code Enforcement Division of the Department of Permits, Approvals and Inspections 1• A Code 

Inspections and Enforcement Correction Notice was issued to Petitioner on October 21 , 2010, 

alleging building additions and alterations without the required permits. Hence, Petitioner filed for 

special exception and variance relief to "legitimize" the proposed construction activities at the site. 

Appearing at the public hearing in support of the Special Exception and Variance requests 

were Petitioner Mark P. Hanley, Jr., Esquire, and Bruce Doak, the surveyor who prepared the site 

plan. Also in attendance were neighboring owners Joe and Lisa Taylor, who had significant 

concerns regarding the project. 

The Zoning Advisory Committee (ZAC) comments were received and are contained within 

the case file. Comments were received from the Bureau of Development Plans Review dated 

March 22, 2011, which indicate that the property line for Lot 79 does not close. On 2010 Google 

Earth photographs, the parking lot is rutted with potholes and a dumpster lies within the residential 

use area. That Bureau advised the lot should be paved with a durable and dustless material with the 

dumpster located on it. Mr. Kennedy also offered the following comments: along the East 

Riverside A venue frontage, a future 5 feet wide highway widening should be shown with parking 

spaces removed from it and be set back 10 feet from the future right-of-way line. This will reduce 

I Case No: C0-0086016 
ORDER RECEIVED FOR FILING 

2 Date __ t1 __ ~_(_'5_~_( '-------

By ~ 



the amount of parking spaces by 4, but will allow for landscape screening between the parking lot 

and the street. The parking lot entrance and parking spaces should be defined with striping. 

Parking space number 1 does not have an adequate area for backing out and should be removed. In 

total, the parking variance requested should be reduced to 20. Since there is space between the 

parking area and the adjacent property to the south, that Office sees no reason why screening should 

not be required. 

Testimony and evidence revealed that the property is an irregular rectangle shape and 

consists of 1104 (Lot 79) and 1106 (Lot 78) East Riverside A venue. 1104 East Riverside Avenue is 

improved with an existing one story wood frame and masonry building used as a tavern and an 

existing two story wood frame building which is partially razed and which Petitioner seeks to 

remodel to contain two apartments. 1106 East Riverside A venue is improved with an existing one 

story stucco building containing two apartments. There is a gravel parking lot containing 25 

parking spaces that spans both lots. The subject property adjoins the Back River and is in the 

Chesapeake Bay Critical Area (CBCA). The properties are zoned BL and BMR. 

The evidence revealed that tenants lived for many years in the apartment which was partially 

razed, but that the building has been vacant for at least a year. Under Maryland law, special 

exception uses are presumptively valid, provided that they do not cause negative effects to the 

surrounding area and the health and welfare of the neighborhood in which they are situated. In this 

case, there was no evidence presented that the creation of two living quarters, with perhaps four or 

so residents, would have a deleterious effect on neighborhood conditions or would cause 

overcrowding or congestion on the roads or land in the area. As such, I will grant Petitioner's 

special exception request to allow living quarters in a commercial building, and of course the 

ORDER RECEIVED FOR FILING 
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Petitioner will need to satisfy all Baltimore County building code and other requirements prior to 

being issued permits for the construction. 

With respect to the variances requested for 1106 East Riverside A venue, I find that the 

property in question is unique, and that the Petitioner would face practical difficulties if forced to 

comply with the strict letter of the Zoning Code. Petitioner seeks variance relief to allow a lot width 

of 65 feet in lieu of the required 90 feet, and a side yard setback of 10 feet in lieu of the required 15 

feet. As the Petitioner explained at the hearing, the structure at 1106 East Riverside A venue has 

existed for many years and these are conditions that have existed "on the ground," and the variance 

relief will legitimize or validate the existing site conditions. As with many parcels in the Back 

River Neck area, 1106 East Riverside A venue is of an irregular shape, and if zoning relief were not 

granted, the Petitioner would be forced to expend considerable sums of money to bring his property 

into compliance with the B.C.Z.R. 

The next set of variance requests pertain to both 1104 and 1106 East Riverside A venue, and 

concern the parking spaces provided on the northeast portion of the site. Initially, Petitioner sought 

under B.C.Z.R. §409.8.A.l to be excused from the requirement of providing landscaping and 

screening for the existing parking area. As discussed at the hearing, neighboring owners are very 

much in favor of and desire landscaping and screening for this area, and Petitioner indicated that it 

was amenable to that request. As such, I will deny the variance under B.C.Z.R. 409.8.A.l, and 

Petitioner will be responsible for providing landscaping and screening satisfactory to Baltimore 

County and its landscape architect, A very Harden. 

The next variance sought by Petitioner is under B.C.Z.R. §409.6.A.2, to allow 25 parking 

spaces in lieu of the required 42 spaces for the tavern and apartment uses. At the hearing, 

neighboring owners Joe and Lisa Taylor, who operate a marina immediately adjacent to the 

ORDER RECEIVED FOR FILING 
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Petitioner, testified that the parking at this site is extremely problematic, and on busy evenings and 

weekends, cars are strewn about East Riverside A venue, and on occasion block the entrance to their 

marina. In addition, Mrs. Taylor testified that they frequently find beer bottles and other debris 

thrown onto their property from the adjoining tavern. In these circumstances, I do not believe the 

grant of variance would be in the public interest, given that the Petitioner seeks an approximate 40% 

reduction in the number of required spaces, and it would certainly seem as if this would exacerbate 

an already bad parking situation on site. By the same token, I am inclined to grant the variance 

relief sought under B.C.Z.R. §409.8.A.4, to allow a zero feet setback from the public road for the 

parking spaces in lieu of the required 10 feet. As noted above, parking in this area is already at a 

premium, and to enforce the 10 foot setback requirement will eliminate 2 or more additional spaces, 

which will only serve to aggravate the problem. As mentioned earlier, this parcel is irregularly 

shaped and constrained by existing site conditions, and Petitioner would experience a practical 

difficulty if the variance relief were not granted for the parking setbacks, given that it would simply 

frustrate its ability to comply with the parking requirements under the B.C.Z.R. 

That leaves only the request for variance relief under B.C.Z.R. §409.8.A.2, to be excused 

from providing a durable and dustless parking surface, allowing the existing gravel parking area to 

remain. On this point, Mr. and Mrs. Taylor submitted photographs which are part of the case file, 

which clearly demonstrate that the parking lot is rutted and filled with potholes, and also the apron 

where the lot adjoins East Riverside A venue is heavily eroded and crisscrossed with vehicle tracks. 

While it is true that the site is in the Chesapeake Bay Critical Area, it is also true that the existing lot 

is deemed impervious, and no evidence was presented to suggest that a macadam surface with 

properly painted parking stalls would increase water runoff from the site, or in any way harm the 

Chesapeake Bay beyond the current impacts caused by the existing parking lot surface. As such, I 

ORDER RECEIVED FOR FILING 
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do not find that the Petitioner has satisfied the test for variance relief pertaining to the parking lot 

surface and will therefore deny that request. I will, however, invite the Petitioner to file a Motion 

for Reconsideration (under Rule 4K), and if he can present evidence from either State or County 

environmental authorities that the macadam parking lot would have a deleterious effect on the 

Chesapeake Bay beyond that caused by the existing parking lot conditions, then I will reconsider 

the request. 

THEREFORE, IT IS ORDERED by the Administrative Law Judge for Baltimore County, 

this --1 s_· _ day of April, 2011 , that Petitioner' s request for Special Exception from Section 

230.2 of the Baltimore County Zoning Regulations ("B.C.Z.R.") to allow living quarters in a 

commercial building be and is hereby GRANTED; and 

IT IS FURTHER ORDERED that Petitioner's Variance requests as follows: 

1106 East Riverside A venue as follows: 

• From Section 402.1.B of the B.C.Z.R. to allow a width of the lot at the front building face of 

65 feet in lieu of the required 90 feet; and 

• From Section 232.2.B of the B.C.Z.R. to allow a side yard setback of 10 feet in lieu of the 

required 15 feet 

be and hereby are GRANTED; 

1104 and 1106 East Rivside A venue as follows: 

• From Section 409.6.A.2 of the B.C.Z.R. to allow 25 parking spaces in lieu of the required 42 

spaces for tavern and apartment uses be and hereby is DENIED; and 

• From Section 409.8.A.1 of the B.C.Z.R. not to be required to provide screening and 

landscaping for the existing parking area be and hereby is DENIED; and 

• From Section 409.8.A.2 of the B.C.Z.R. not to be required to provide durable and dustless 

ORDER RECEIVED FOR FILING 

Date _ __ L\__._/ _\ c;_/ \_\ _ ___ _ 
By ______ ? __ - --

6 



surface for the existing gravel parking area be and is hereby DENIED, subject to the filing 

of a Motion for Reconsideration as discussed herein; and 

• From Section 409.8.A.4 of the B.C.Z.R. to allow the existing parking spaces to be O feet 

from the right-of-way line of a public street in lieu of the required 10 feet, be and is hereby 

GRANTED. 

The granting of the above relief shall be subject, however, to the following condition: 

1. Petitioner may apply for any permits required and be granted same upon receipt this Order; 
however, Petitioner is hereby made aware that proceeding at this time is at his own risk until 
such time as the 30-day appellate process from this Order has expired. If, for whatever 
reason, this Order is reversed, Petitioner would be required to return, and be responsible for 
returning, said property to its original condition. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB/pz 

ORDER RECEIVED FOR FILING 

Date __ _:L,\:...i....r_:..\ _;;.S _, _;,l \ ____ _ 

7 

Administrative Law Judge 
for Baltimore County 



<!.13~/f FLoa::z1 
Petition for Special Exception 
to the Zoning Commissioner of Baltimore County for the property 
located at 110-4 s' 11p, ii 4:sr ~ve7Z,:su:,r .Av6",(JvE' 
which is presently zoned_ ..... 13........_L._ •· ___ 8 __ /#1......_8 _______________ _ 

Deed Reference: _ 28.Jli>_ /_;_z~ Tax Account# _t~:...e.1...-_~.S.2JZD 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the 
herein described property for 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the 
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchaser/Lessee: 

Name - Type or Print 

Signature 

Address Telephone No. 

City State Zip Code 

Attorney For Petitioner: 

A'A~ UA1-1 U:Y ( 4 £.SO (.6"G,4 L Ow ~~'"1L..} 
Name - Type or Print 

Signature 

Company 

IIZ LA1<.c J;;,,.,r ./)e,vr 4/o- 40'(- Z./71 
Address Telephone No. 

Lt)Cl,(.rl:SVtt.tc />'lo 210.ao 
City State Zip Code 

Case No. 2.. t>ll -0257- 'X J4 
ORDER RECEIVED FOR FILING 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
is the subject of this Petition. 

Name - Type or Print 

Signature 

117 L.4,a- ~r .D,,li>wf'-
Address 

Cocw.. t!'-/SVI L Lt.- 1'1 c 
City State 

RA resentative to be Contacted: 
~tJU. t. Z) dA" 

4/0- 40'}'- Z.17"4 
Telephone No. 

2./03 0 
Zip Code 

GtT~HOL(l Cgos.s- ,: Erz..trl., LTD. 
Name 

.3zo £: ?;;";sDH70Wt-/ .Bw~. 4lo-Sz.3--447D 
Address Telephone No. 

7o'w::.o/.J 111~ 2IZ.86 
City State Zip Code 

OFFICE USE ONLY 
ESTIMATED LENGTH OF HEARING ___ _ 

UNAVAILABLE FOR HEARING _____ _ 

Reviewed By B~ 
Date __ _.:L/\::...Lr..:..\~-=-,.. l_:_I _____ _ REV 07/27/2007 

Date 2 ~ 2.8• /) 



Petition for V arianee 
to the Zoning Commissioner of Baltimore County for the property 
located at /104 ; /lo, liA $T l&vc">LS'IDI: 4vn.11.J1:r 
which is presently zoned _ ......... &_L_ ,_· .... lf: ..... nt_ d ____________ _ 

Deed Reference: J.P!!. l _ I JI.-1... Tax Account#_ /§~f2...41...: ....l:?~~Z.!! 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate 
hardship or practical difficulty.) 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchaser/Lessee: 

Name - Type or Print 

Signature 

Address Telephone No. 

City State Zip Code 

Attorney For Petitioner: 

Name - Type or Print 

&~ dl./fh' ~l:S-0 
Signature 

Company 

11 7 LAIL~ 5'.u, .f:k11/e- 4/D- ~o 9:· Z.17.p 
Address Telephone No. 

Coct<¢:V/lte- /1/o Z/030 
Zip Code City State 

Case No. 2 0 I I - 02...S 7 - X,<J 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
is the subject of this Petition. 

Name - Type or Print 

Signature 

117 LAJ<:c hJ.D,.r, Vgot¥ 
Address 

G CK.£:tSWLLer 
City State 

Representative to be Contacted: 

8"2CJC€" C. ::bOA'-C 

G11ret10Lo Gzo.r.s- •' ~-CU::'-. L:rn. 
Name 

410- 4o'i'-217"'1 
Telephone No. 

Z..to.3 o 
Zip Code 

3Z.o £ 7o:;;so.1..17T)wAJ &i,(Q. 410- 8.l.3 -4470 
Address Telephone No. 

/(}14/'$0>J 
c,ty State 

Z/z.e, 
Zip Code 

utimated un9tb of l\urin9 -------­
ECEIVED FOR FILING Una~ailabl~ for l\min9 

ORDER R Reviewed by~~ REV 8/20107 Date 2-2tj.- // 
L,-\_/ \ Srl \ ;:::) 

Date _ _:i~...:....------
BY-----64--___,_ ___ _ 



Zoning Petition for #1104 & #1106 East Riverside Avenue 

Variances Requested 

#1106 East Riverside Avenue 

1) Section 402.1. B, BCZR. : to allow a width of the lot at the front building face of 65 feet 
in lieu of the required 90 feet 

2) Section 232.28, B. C.Z. R.: to allow a side yard setback of 10 feet in lieu of the 
required 15 feet for the existing dwelling 

#1104 & 1106 East Riverside Avenue 

1) Section 409.6A2, B.C.Z.R.: to allow 25 parking spaces in lieu of the required 42 
spaces for tavern and apartment uses 

2) Section 409.8A1 B.C.Z.R. : not to be required to provide screening and landscaping 
for the existing parking area 

3) Section 409.8A2, B.C.Z.R.: not to be required to provide durable and dustless 
surface for the existing gravel parking area 

4) Section 409.8A4, B.C.Z.R. : to allow the existing parking spaces to be O feet from the 
right of way line of a public street in lieu of the requested 10 feet 

Hardship and Practical Difficulty: 

The two lots, the two buildings and the parking area have been existing prior to the current 
zoning regulations. The uses in the two buildings have been in place for decades. Our petition 
for variances is to bring the two properties and the improvements into compliance with the 
current Baltimore County zoning regulations. 

If these variances are not granted, the current uses will need to be discontinued and the 
properties will lose substantial value as spared use properties. 

Special Exception Requested 

#1104 East Riverside Avenue 

1) Section 230.2, BCZR. : to allow living quarters in a commercial building 

X:\H\HANLEY - RIVERSIDE\ZONING PETITION ADDITIONAL PAGE.DOC 



LIMITED 

Gerhold, Cross & Etzel, Ltd. 
Registered Professional Land Surveyors • Established 1906 

Suite 100 • 320 East Towsontown Boulevard • Towson, Maryland 21286 
Phone: (410) 823-4470 • Fax: (410) 823-4473 • www.gcelimited.com 

ZONING DESCRIPTION 
Hanley Property 

February 23, 2011 

Beginning for the same on the southwest side of East Riverside Avenue, 
1,311 '+/- northwesterly of Bay Avenue, binding on the west side of East 
Riverside Avenue 1) North 12 degrees 20 minutes 00 seconds West 43.83 feet, 
and 2) North 15 degrees 54 minutes 00 seconds West 62.20 feet, thence leaving 
said road and running 3) North 69 degrees 20 minutes 00 seconds West 260.00 
feet to Back River, thence binding on Back River 4) Southeasterly 141 feet+-, 
thence leaving Back River and running 5) South 88 degrees 00 minutes 00 
seconds East 31.00 feet, 6) South 78 degrees 35 minutes 00 seconds East 
150.30 feet and 7) South 74 degrees 50 minutes 00 seconds East 68.00 feet to 
the place of beginning. 

Being part of lots 77 & 78 and all of lot 79 in the subdivision of "Back River Neck 
Park", as recorded in Baltimore County Plat Book W .P.C. No. 7 folio 4. 

Containing 14,423 square feet of land, more or less. 

Also known as #1104 & #1106 East Riverside Avenue and located in the 
15th Election District, 5th Councilmanic District. 

This description only satisfies the requirements of the Office of Zoning and 
should not be used for conveyance purposes. 
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NOTICE OF mtMG H1A111NG 

The Admfntstnltlve Law Judge of Bllltlmore county, by au­
thority of the Zoning Act and Regulations of Baltimore coun­
ty wtll hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

cae: I 2011-0257-XA 
1104 & 1106 East Riverside Avenue 
SW/side of East Riverside Avenue, 1,311 feet ntw of Bay 
Avenue 
15th Election District - 6th Councilmanlc District 
Legal OWner(s): Mark Henley 

Spec:lal Exception: to allow living quarters in a commercial 
buildtng. Variance: to allow a width of the lot at the front 
building face of 65 feet in lieu of the required 90 feet to al­
low a side yard setback of 10 feet In lleur of the required 15 
feet. for the existing dwelling 1104 Rlberslde Avenue; to al­
low 25 parking spaces In lieu of the require 42 spaces for 
Tavern and apartment uses; not to be required to provide 
screening and landscaping for the existing parking area; not 
to be required to provide durable and dustless surface for 
the existing gravel parking area; and for all the existing park­
ing spaces to be o feet from the right of way line of a public 
street in lieu of the required 10 feet. 
Hnrlng: Thursday, April 7, 2011 at 10 a.m. In Room 
205, Jefferson Building. 105 west Chesapeake Avenue, 
Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please contact the Administrative 
Hearings at (410) 887-3868. 

(2) For information concerning the File and/or Hearing. 
contact the Zoning Review Office at (410) 887-3391 . 
03/2~ March 24 270588 

CERTIFICATE OF PUBUCATION 

___ 3"-Mk,.,C...Y-1----· 201L 

TIIIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

!!tteeessi.e wee~ the first publication appearing 

,20Jl_. 

~e Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

LEGAL ADVERTISING 



Gerhold, Cross & Etzel, Ltd. 
Registered Professional Land Surveyors • Established 1906 

Suite 100 • 320 East Towsontown Boulevard • Towson, Maryland 21286 
Phone: (410) 823-4470 • Fax: (410) 823-4473 • www.gcelim.ited.com 

LIMITED 

CERTIFICATE OF POSTING 

BALTIMORE COUNTY DEPARTMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING, ROOM 111 
111 WEST CHESAPEAKE AVE. 
TOWSON, MARYLAND 21204 

ATIENTION: KRISTEN MATIHEWS 

LADIES AND GENTLEMEN: 

RE: Case #2011-0257-XA 

PETITIONER: Mark Hanley 

DATE OF HEARING: April 7, 2011 

THIS LETTER IS TO CERTIFY UNDER THE PENAL TIES OF PERJURY THAT THE NECESSARY 
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT 

( see page 2 for full size photo) 

.... .... 
N 
N -M 

z 
0 
c 
w 
1-
U) 

0 
c... 

LOCATION: 
1104 & 1106 East Riverside A venue 

~ -£:L'-- ;~ 
SIGNATURE OF SIGN POSTER 

Bruce E. Doak 

GERHOLD, CROSS & ETZEL, LTD 
SUITE 100 

320EAST TOWSONTOWN BLVD 
TOWSON, MARYLAND 21286 

410-823-4470 PHONE 
410-823-4473 FAX 



CASE #:2011-0257 ·XA 

PLACE: Room 205 Jefferson Building 
TIME & 105 West Chesapeake Avenue, Towson, MD 

DATE: 10:00 am April 7, 2011 
Special Exception to allow living quarters in a commercial 
building. Variance to allow a width of the lot at the front build­
ing face of 65 feet in lieu of the required 90 feet; to allow a sid 
yard setback of 1 O feet in lieu of the required 15 feet for the e 
existing dwelling 1104 Riverside Avenue: to allow 25 Parking 
spaces in lieu of the required G •paces for tavem anct 
apartment uses; not to be requlrM to pntvlde durable 81 
dustless surfaces for the Qlatln ..... P11rkln11 area· . . 
all of the existing parklnt. apa ... f811elfeef fntm th ':-
way llne of the public at,eet la Jlllu of1he,...,_ 1- '! . . ., 



Qlounty ~oadr of l\ppeals of ~altimorr @ounty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

CASE#: 11-257-XA 

January 11, 2012 

NOTICE OF DELIBERATION 

IN THE MATTER OF: Mark Hanley - Legal Owner/Petitioner 
1104 and 1106 East Riverside A venue I 15th E; 61

h C District 

Re: Petition for Special Exception on property located at 1104 E. Riverside Avenue to allow living quarters in a commercial building; 
Petition for Variance I 1106 E. Riverside A venue 

a) to allow a width of the lot at the front building face of65 ft ilo req 'd 90 ft; 
b) to allow a side yard setback of 10 ft ilo req 'd 15 ft for existing dwelling; 

I 1104 & 1106 E. Riverside A venue 
c) to allow 25 parking spaces ilo req'd 42 spaces for tavern and apartment use; 
d) not to be req'd to provide screening and landscaping for the existing parking area; 
e) not to be req 'd to provide durable and dustless surface for the existing gravel parking area; 
t) to allow the existing parking spaces to be Oft from the right of way line ofa public street ilo req'd 10 ft. 

4/15/11 Opinion and Order of the Administrative Hearing Judge GRANTING the Petition for Special Exception; GRANTING the Petitions for Variance 
to allow a width of the lot at the front building face of65 ft ilo req 'd 90 ft and to allow a side yard setback of 10 ft ilo req 'd 15 ft for existing 
dwelling; DENYING Petitions for Variance to allow 25 parking spaces ilo req 'd 42 spaces for tavern and apartment use, not to be req 'd to 
provide screening and landscaping for the existing parking area, and not to be req 'd to provide durable and dustless surface for the existing 
gravel parking area; and GRANTING Petition for Variance to allow the existing parking spaces to be Oft from the right of way line ofa public 
street ilo req ' d IO ft. 

Having concluded this matter on 1 I 11 I 12 a public deliberation has been scheduled for the following: 

DATE AND TIME: TUESDAY, JANUARY 24, 2012@ 10:30 a.m. 

LOCATION Jefferson Building - Second Floor - Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATIENDANCE IS 
NOT REQUIRED. A WRITIEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A 
COPY SENT TO ALL PARTIES. 

Theresa R. Shelton 
Administrator 

c: Petitioner/Legal Owner/ Appellant : Mark Hanley, Esquire 

Bruce E. Doak, Gerhold, Cross & Etzel, Ltd 
Office of People's Counsel 
Andrea Van Arsdale, Director/Department of Planning 
Claude Profili, Code Enforcement Inspector 
Nancy C. West, Assistant County Attorney 

Joe and Lisa Taylor, Marina Holding, LLC 
Arnold Jablon, Director/PAI 
Lawrence M. Stahl, Managing Administrative Law Judge 
Lionel VanDommelen, Chief of Code Enforcement 
Michael E. Field, County Attorney 



arh of l\ppeals of ~altimorr C!Io 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

CASE#: 11-257-XA 

November 1, 2011 

NOTICE OF ASSIGNMENT 

IN THE MATTER OF: Mark Hanley - Legal Owner/Petitioner 
1104 and 1106 East Riverside A venue I 151

h E; 6th C District 

Re: Petition for Special Exception on property located at 1104 E. Riverside A venue to allow living quarters in a commercial building; 
Petition for Variance I 1106 E. Riverside Avenue 

a) to allow a width of the lot at the front building face of 65 ft ilo req 'd 90 ft; 
b) to allow a side yard setback of IO ft ilo req 'd 15 ft for existing dwelling; 

I I 104 & I 106 E. Riverside Avenue 
c) to allow 25 parking spaces ilo req'd 42 spaces for tavern and apartment use; 
d) not to be req 'd to provide screening and landscaping for the existing parking area; 
e) not to be req 'd to provide durable and dustless surface for the existing gravel parking area; 
f) to allow the existing parking spaces to be O ft from the right of way line of a public street ilo req 'd IO ft. 

4/15/1 I Opinion and Order of the Administrative Hearing Judge GRANTING the Petition for Special Exception; GRANTING the Petitions for Variance 
to allow a width of the lot at the front building face of65 ft ilo req'd 90 ft and to allow a side yard setback of IO ft ilo req 'd 15 ft for existing 
dwelling; DENYING Petitions for Variance to allow 25 parking spaces ilo req'd 42 spaces for tavern and apartment use, not to be req'd to 
provide screening and landscaping for the existing parking area, and not to be req'd to provide durable and dustless surface for the existing 
gravel parking area; and GRANTING Petition for Variance to allow the existing parking spaces to be O ft from the right of way line of a public 
street ilo req 'd IO ft. 

ASSIGNED FOR: WEDNESDAY, JANUARY 11, 2012, AT 10:00 A.M. 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability of 
retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in 
writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 
days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Theresa R. Shelton, Administrator 

c: Petitioner/Legal Owner/ Appellant : Mark Hanley, Esquire 

Bruce E. Doak, Gerhold, Cross & Etzel, Ltd 
Office of People's Counsel 
Andrea Van Arsdale, Director/Department of Planning 
Claude Profili, Code Enforcement Inspector 
Nancy C. West, Assistant County Attorney 

Joe and Lisa Taylor, Marina Holding, LLC 
Arnold Jablon, Director/PAI 
Lawrence M. Stahl, Managing Administrative Law Judge 
Lionel VanDommelen, Chief of Code Enforcement 
Michael E. Field, County Attorney 



KEV IN KAMENETZ 
Coun ty Executive 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Directo,;Department of Permits, 
Approvals & Inspections 

March 18, 2011 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2011-0257-XA 
1104 & 1106 East Riverside Avenue 
SW/side of East Riverside Avenue, 1,311 feet n/w of Bay Avenue 
15th Election District - 5th Councilmanic District 
Legal Owner: Mark Hanley 

Special Exception to allow living quarters in a commercial building. Variance to allow a width of 
the lot at the front building face of 65 feet in lieu of the required 90 feet; to allow a side yard 
setback of 10 feet in lieu of the required 15 feet, for the existing dwelling 1104 Riverside 
Avenue; to allow 25 parking spaces in lieu of the required 42 spaces for Tavern and apartment 
uses; not to be required to provide screening and landscaping for the existing parking area; not 
to be required to provide durable and dustless surface for the existing gravel parking area; and 
for all the existing parking spaces to be O feet from the right of way line of a public street in lieu 
of the required 10 feet. 

Hearing : Thursday, April 7, 2011 at 10:00 a.m. in Room 205, Jefferson Building , 
105 West Chesapeake Avenue , Towson 21204 

AJ :kl 

C: Mark Hanley, 117 Lake Front Drive, Cockeysville 21030 
Bruce Doak, GC&E, 320 E. Towsontown Blvd ., Towson 21204 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, MARCH 23, 2011. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFl~EiiibgTR~1~~uta;3@ffi.ee Building 

l 11 West Chesapeake Avenue, Room 111 I Towson, Maryland 2 12041 Phone 410-887-3391 I Fax 410-887-3048 
www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, March 24, 2011 Issue - Jeffersonian 

Please forward billing to: 
Mark Hanley 
117 Lake Front Drive 
Cockeysville, MD 21030 

NOTICE OF ZONING HEARING 

410-409-2174 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: · 

CASE NUMBER: 2011-0257-XA 
1104 & 1106 East Riverside Avenue 
SW/side of East Riverside Avenue, 1,311 feet n/w of Bay Avenue 
15th Election District - 5th Councilmanic District 
Legal Owner: Mark Hanley 

Special Exception to allow living quarters in a commercial building. Variance to allow a width of 
the lot at the front building face of 65 feet in lieu of the required 90 feet; to allow a side yard 
setback of 10 feet in lieu of the required 15 feet, for the existing dwelling 1104 Riverside 
Avenue; to allow 25 parking spaces in lieu of the required 42 spaces for Tavern and apartment 
uses; not to be required to provide screening and landscaping for the existing parking area; not 
to be required to provide durable and dustless surface for the existing gravel parking area; and 
for all the existing parking spaces to be O feet from the right of way line of a public street in lieu 
of the required 10 feet. 

Hearing: Thursday, April 7, 2011 at 10:00 a.m. in Room 205, Jefferson Building , 
105 West Chesapeake Avenue, Towson 21204 

Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: ___ 2_ D_ l _L _-_0_2-_ 5 __ 1 ________ _ 
Petitioner: JY!All.1<, t/A/JL€f 

Address or Location: 110~ r' 1101:, E'A:rr ~vPt.s,01: Av6"Pt1e-

PLEASE FORWARD ADVERTISING BILL TO: 

Name: ~4'£.. J./.41.1t.c.y 

Address: 117 LA~<: &1.1r- .D~vF" 
Coc"'E"tsl.lt<t.e; 111.o 2./Q...ao 

Telephone Number: __ 4.....!...:...:to~-- 4:....:0;.Jf~-____e:Z:.:.l....!.7_4L...-______________ _ 

Revised 2/20/98 - SCJ 
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KEVIN KAMENET Z 
Cou nty Execu tive 

Mr. Mark Hanley 
11 7 Lake Forest Drive 
Cockeysville, MD 21030 

March 30, 2011 

ARNO LD JABLO N 
Deputy Administrative Officer 

Director.Department of Perm its, 
Approvals & Inspections 

RE: Case Number 2011-0257-XA, 1104 & 1106 East Riverside Avenue 

Dear Mr. Hanley, 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on February 28, 2011. This letter 
is not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached . These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:mcn 

Enclosures 

c: People's Counsel 

I 
I 

Very truly yours, 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Zoning Review I County Office Building 
l l I West Chesapeake Avenue, Room 111 I Towson, Maryland 2 1204 1 Phone 4 10-887-339 1 I Fax 410-887-3048 

www.baltimorecountymd.gov 
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s 
Martin O'Mallcy, Governor I State~ I .Beverley K. Swaim·Stnlcy, Secretaf)I 

Anthony G. Brown, J,t. Gm,emor . Nell J. Pode(=, Administrator 
Administration 

Maryland Department of Transportation 

RE: Baltimore County Ms. Kristen Matthews 
Baltimore Cotmty Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Item No z.rH\-otS7-YA. 
\H>1-' '\\0(o ~~,i\'l1t:.~5\\")f3. .f\-...itS. 

~,-.u.~~l'->LE'"{ 

.SyV=-Ct/\.1.. ~~Vi-. 
'lli...n.\A."->CC.. -

Dear Ms. Matthews: 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State High.way Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofitem No. 2.()\\-t:)'2. ~1-)(J..., 

Should you have any questions regarding this matter, please contact Michael Bailey at 
410-545-2803 or 1-800-876-4742 extension 5593. Also, you may E-mail him at 
(m bailey@sha.state.md. us). 

Very truly yours, 

~ St~v~ ~~ief 
Access Management Division 

SDF/mb 

My telephone number/toll-free number is ________ _ 
Maryland Rr.Ta.v Service for Impaired Hearing or Speech: 1.800.73.5.2258 Statewide Toll Pree 

Stmet Address; 707 North Calvert Stfeet • Baltimore, Mt1Iyland 21202 • Phone: 4l.0-:54.5·0300 • www.mazyJiindroacls.com 
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BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

FROM: Dennis A. Kenn~ , Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For March 21 , 2011 
Item No. 2011-257 

DATE: March 22, 2011 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comment(s). 

The property line for Lot 79 does not close. 

On 2010 Google Earth photographs, the parking lot is rutted with potholes 
and a dumpster lies within the residential use area. This parking lot should be paved 
with a durable and dustless material with the dumpster located on it. 

Along the East Riverside Avenue frontage, a future 5-foot-wide highway 
widening should be shown with parking spaces removed from it and be set back 10 feet 
from the future right-of-way line. This will reduce the amount of parking spaces by four 
but will allow for landscape screening between the parking lot and the street. 

The parking lot entrance and parking spaces should be defined with 
striping . 

Parking space number 1 does not have an adequate area for backing out 
and should be removed . 

In total the parking variance requested should be reduced to 20. 

Since there is space between the parking area and the adjacent property 
to the south , we see no reason why screening should not be required . 

DAK:CEN:cab 
cc: File 
ZAC-ITEM NO 11-257-03212011 .doc 
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BALTIMORE COUNT~ MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

SUBJECT: 

Arnold Jablon, Director 
Department of Permits, 
Approvals and Inspections 

Jeff Mayhew 
(Acting) Director, Office of Planning 

1104 & 1106 East Riverside Avenue 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

11-257 

Mark Hanley 

BLandBMB 

Special Exception 

SUMMARY OF RECOMMENDATIONS: 

DATE: April 4, 2011 

REcE/vEc, 

APR 06 2011 

OFFICE OF ADMINISTRA T1VE HEARM, 

The Office of Planning has reviewed the petitioner's request and accompanying site plan. The Office of 
Planning does not oppose the request provided the following conditions are met: 

The entire site is in need of refurbishing prior to the issuance of any building permits. This clean 
up/refurbishing should include: repair and painting of exterior finishes of all structures, repair of all 
windows, resurfacing of the parking area with new grading and gravel, landscaping, repair of fencing and 
removal of any untagged vehicles and trailers and building material currently on the site. 

For further information concerning the matters stated here in, please contact Laurie Hay at 410-887-3480. 

Division Chief: 
JM/LL: CM 

W:\DEVREV\ZAC\ZACs 2011 \11-257.doc 
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TO: 

LTIMORE COUNTY, MARYL 1,u 

Inter-Office Correspondence RECEIVED 

Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

APR0'120ff 

FROM: Dave Lykens, Department of Environmental Protection and Sustainability (DEPS) -
Development Coordination 

DATE: April 7, 2011 

SUBJECT: DEPS Comment for Zoning Item: # 11-257-XA 
Address: 1104-06 East Riverside A venue 

(Hanley Property) 

Zoning Advisory Committee Meeting of March 14, 2011. 

DEPS has reviewed the subject zoning petition for compliance with the goals of the State­
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section 500.14. Based 
upon this review, we offer the following comments: 

1. This waterfront property is located in a Limited Development Area and a Buffer Management 
Area within the Chesapeake Bay Critical Area and must comply with all requirements of 
Baltimore County Code Article 33 , Title 2 Chesapeake Bay Critical Areas Protection. Based 
on the Code, the lot coverage area on this property is limited to 15%, or a maximum of 5,445 
square feet if approved and with mitigation for the amount over 15%. The lot coverage 
allowed on this property may be greater if that amount existed prior to the Critical Area 
requirements. In addition, a 15% forest cover (a minimum of 9 trees) must exist on the 
property at all times. Mitigation requirements can increase the number of trees required on the 
site. A 100-foot tidal buffer measured off mean high water covers approximately half the area 
of the site. BMA requirements restrict the location and area of structures allowed within this 
buffer. Based on this, DEPS has determined that adverse impacts on water quality from the 
pollutants discharged from the proposed development can be minimized with compliance and 
mitigation pursuant to Critical Area requirements. Mitigation requirements may include 
removal of lot coverage and the planting of native trees and shrubs. 

2. The subject development can meet the requirement to conserve fish, wildlife, and plant habitat 
by complying with all Critical Area requirements including mitigation. 

3. The proposed development is permitted under the State-mandated Critical Area regulations 
provided that development is in compliance with all Critical Area requirements. Lot coverage 
on the property is limited. Compliance with the Critical Area requirements, including 
mitigation, can allow the subject development to be consistent with established land use policy 
for development in the Chesapeake Bay Critical Area which accommodate growth and also 
address the fact that, even if pollution is controlled, the number, movement, and activities of 
persons in that area can create adverse environmental impacts. 

- Paul Dennis; Environmental Impact Review 

C:\DOCUME-1 \pzook\LOCALS-1 \Temp\XPgrpwise\ZAC 11-257-XA 1104-06 East Riverside Avenue - DC.doc 



RE: PETITION FOR SPECIAL EXCEPTION * 
AND VARIAN CE 
1104 & 1106 E. Riverside Ave; SW/side 
Of E. Riverside Ave, 1,311' NW Bay Ave 
15th Election & 6th Councilmanic Districts 

Legal Owner(s): Mark Hanley 
Petitioner(s) 

* 

* 

* 

BEFORE THE 

ZONING COMMISSIONER 

FOR 

BAL TIM ORE COUNTY 

* 2011-0257-XA 

* * * * * * * * * * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter§ 524.1, please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

MAE) 1· ,, 1 ,'1,,.1 . a · )lit. 

·····~ ·-··-··-

CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 11th day of March, 2011, a copy of the foregoing 

Entry of Appearance was mailed to Mark Hanley, Esquire, 117 Lake Front Drive, Cockeysville, 

Maryland 21030, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



Arnold E. Jablon 
Director of Planning 
111 W. Chesapeake Avenue 
Room 105 
Towson, MD 21204 

May 9, 2011 

LAW OFFICES 

MARK P . HANLEY, JR. 
206 WASHINGTON AVENUE 

P. 0. BOX 5506 

TOWS O N, MARYLAND 2 12 0 4 

RE: Petition/or Special Exception and Variance 
Case No.; 2011-0257-A 
Property: 1104 and 1106 East Riverside A venue 

Dear Mr. Jablon. 

Please note an Appeal to the Opinion and Order of Adm. Law Judge, John E. 
Beverungen, dated April 15, 2011 in the above matter on behalf of the Petitioner. 

RECEIVED Very Truly Yours, 

MAY 1 0 2011 

TELEPHONE 

(30 1) 823 - 1174 



KEV IN KAMENETZ 
County Executive 

Mark Hanley 
117 Lake Front Drive 
Cockeysville, MD 21030 

Dear Mr. Hanley: 

RE: Case: 2011-0257-XA, 1104 & 1106 East Riverside Avenue 

ARNOLD JABLON 
Deputy Administrative Officer 

Director, Department of Permits. 
Approvals & Insp ections 

July 25, 2011 

Please be advised that your appeal of the above-referenced case was received 
in this office on May 10, 2011 . All materials relative to the case have been forwarded to 
the Baltimore County Board of Appeals (Board) . 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887-3180. 

AJ:kl 

c: Administrative Hearings Office 
Arnold Jablon, Director of PAI 
People's Counsel 
Mr. & Mrs. Taylor, 1100 East Riverside Avenue, Essex 21221 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 212041 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



APPEAL 

Petition for Special Exception and Variance 
1104 & 1106 East Riverside Avenue 

S/west side of East Riverside Avenue, 1,311 ft' NW of Bay Avenue 
15th Election District - 5th Councilmanic District 

Legal Owners: Mark Hanley 

Case No.: 2011-0257-f( 'I. A 
/ f:",cc.e~\on I Petition for Speciall-learing-and Variance (February 28, 2011) 

/zoning Description of Property 

/ Notice of Zoning Hearing (March 18, 2011) 

/certification of Publication (The Jeffersonian - March 24, 2011) 

/ Certificate of Posting (March 22, 2011) by Bruce Doak 

/Entry of Appearance by People's Counsel (March 11 , 2011) 

I Petitioner(s) Sign-In Sheet - 1 Sheet 

Protestant(s) Sign-In Sheet~ 

/citizen(s) Sign-In Sheet - 1 Sheet 

/ Zoning Advisory Committee Comments 

Petitioners' Exhibit 
/ 1. Site Plan 
/ 2. Photos (A thru CC) 

Protestants' Exhibits: 
./ 1. Photos 

Miscellaneous (Not Marked as Exhibit) 

wit~aWTfEffi). 
f}\ JUL 2 6 2011 

l:lAL I IMUHt:. ~UuNT Y 
BOARD OF APPEALS 

I 1. Active Violation Case Documents 

/ Administrative Law Judges Order (April 15, 2011) 

/ Request for Motion for Reconsideration filed May 12, 2011 by Mark Hanley 

/ Order on Motion for Reconsideration Denied on May 13, 2011 

/ Notice of Appeal received on May 10, 2011 by Mark Hanley 

Address List 

Petitioners: 

Mark Hanley, Esquire 
117 Lake Front Drive 
Cockeysville, MD 21030 

Bruce E. Doak 
Gerhold, Cross & Etzel, Ltd 
320 E. Towsontown Blvd 
Towson, MD 21286 

Interoffice: 

Office of People's Counsel 
Arnold Jablon, Director/P Al 
Andrea Van Arsdale, Director/Planning 

Interested Persons: 

Joe and Lisa Taylor 
Marina Holding, LLC 
1100 E. Riverside Avenue 
Baltimore, MD 21221 

Lawrence M. Stahl, Managing Administrative Law Judge 
Claude Profili, Code Enforcement Inspector 
Lionel V anDommelen, Chief of Code Enforcement 
Nancy C. West, Assistant County Attorney 
Michael Field, County Attorney 



APPEAL 

Petition for Special Exception and Variance 
1104 & 1106 East Riverside Avenue 

S/west side of East Riverside Avenue, 1,311 ft' NW of Bay Avenue 
15th Election District - 5th Councilmanic District 

Legal Owners: Mark Hanley 

Case No. : 2011-0257-A 

Petition for Special Hearing and Variance (February 28, 2011) 

Zoning Description of Property 

Notice of Zoning Hearing (March 18, 2011) 

Certification of Publication (The Jeffersonian - March 24, 2011) 

Certificate of Posting (March 22, 2011) by Bruce Doak 

Entry of Appearance by People's Counsel (March 11, 2011) 

Petitioner(s) Sign-In Sheet - 1 Sheet 

Protestant(s) Sign-In Sheet - None 

Citizen(s) Sign-In Sheet - 1 Sheet 

Zoning Advisory Committee Comments 

Petitioners' Exhibit 
1. Site Plan 
2. Photos (A thru CC) 

Protestants' Exhibits: 
1. Photos 

Miscellaneous (Not Marked as Exhibit) 
1. Active Violation Case Documents 

Administrative Law Judges Order (April 15, 2011) 

Request for Motion for Reconsideration filed May 12, 2011 by Mark Hanley 

Order on Motion for Reconsideration Denied on May 13, 2011 

Notice of Appeal received on May 10, 2011 by Mark Hanley 

c: People's Counsel of Baltimore County, MS #2010 
Administrative Law Judge 
Arnold Jablon, Director of PAI 
Mark Hanley, 117 Lake Front Drive, Cockeysville 21030 
Mr. & Mrs. Taylor, Marina Holding, LLC, 1100 East Riverside Ave., Essex 21221 

date sent July 25, 2011, kif 



BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: Mark Hanley 11-257-XA 

DATE: 

BOARD/PANEL: 

January 24, 2012 

Wendell H. Grier 
Lawrence S. Wescott 
Edward W. Crizer, Jr. 

RECORDED BY: Sunny Cannington/Legal Secretary 

PURPOSE: To deliberate the following: 

1. Petition for Special Exception on property located at 1104 E. Riverside A venue to 
allow living quarters in a commercial building; 

2. Petition for V ariance/1106 E. Riverside A venue 
a) to allow a width of the lot at the front building face of 65 ft in lieu of 

the required 90 ft; 
b) to allow a side yard setback of 10 ft in lieu of the required 15 ft for 

existing dwelling; 
3. Petition for Variance/1104 & 1106 E. Riverside Avenue 

c) to allow 25 parking spaces in lieu of the required 42 spaces for tavern 
and apartment use; 

d) not to be required to provide screening and landscaping for the existing 
parking area; 

e) not to be required to provide durable and dustless surface for the 
existing gravel parking area; 

f) to allow the existing parking spaces to be O ft from the right of way line 
of a public street in lieu of the required 10 ft. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board discussed that the subject property is at the end of a dead end street at present. 
The Petitioner operates a tavern at the subject property and a house with two apartments 
is also located on the property. The Petitioner's use of the property in these capacities 
predates the present Zoning Regulations. As such, the Board determined that the uses are 
non-conforming and due to the length of use, have been grandfathered in. The Board 
discussed the Petitioner's ability to build on the lot. They determined that the existing 
structures can be built upon as long as the Petitioner does not change the foot print of the 
existing structures. 



MARK HANLEY 

11-257-XA 
MINUTES OF DELIBERATION 

PAGE2 

• The Board determined that "uniqueness" would be difficult to prove but by determining 
that the uses have been grandfathered, they do not need to find "uniqueness" nor is there 
a need for the Petition for Special Exception. 

• The Board discussed the parking situation. The Petitioner originally requested 25 parking 
spaces but later amended their request to 30. The Board determined that the Petitioner 
should provide 30 parking spaces. The Petitioner requested that they not be required to 
provide a durable and dustless surface for the existing gravel parking area. The Board 
determined that the Petitioner shall provide a striped macadam surface with curb stops for 
each parking space. 

• The Board discussed that the requested setbacks for the front and side yards of the 
building and the parking area will be allowed. 

• The Board discussed the request to not provide landscaping and screening for the parking 
area. The Board rejected this idea and decided that the Petitioner should meet with the 
County Architect to determine the appropriate type of screening and height. 

DECISION BY BOARD MEMBERS: The uses of the property are to be considered non­
conforming and grandfathered. The Petitioner shall meet with the County Architect. The 
Petitioner is required to provide 30 parking spaces with landscaping and screening. The 
Petitioner is required to provide a macadam surface on the parking lot and the spaces are to be 
striped and have curb stops. 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the 
Board unanimously agreed to GRANT the Petition for Special Exception; GRANT the Petition 
for Variance for 1106 E. Riverside Avenue with regard to the setbacks; DENY the Petition for 
Variance with regard to the number of parking spaces, landscaping and surface; and GRANT the 
Petition for Variance allowing the parking to be O ft from the right of way line. 

NOTE: These minutes, which will become part of the case file, are intended to 
indicate for the record that a public deliberation took place on the above date regarding 
this matter. The Board's final decision and the facts and findings thereto will be set out in 
the written Opinion and Order to be issued by the Board. 

Respectfully Submitted, 



DIVISION OF CODE INSPECTIONS AND ENFORCEMENT 

ACTIVE VIOLATION CASE DOCUMENTS 



DATE: 

TO: 

FROM: 

SUBJECT: 

BALTIMORE COUNTY MARYLAND 
INTER-OFFICE CORRESPONDENCE 

March 10, 2011 

W. Carl Richards, Jr. 
Zoning Review Supervisor 

Glenn Berry, Chief 
Division of Code Inspections & Enforcement 

Item No.: 
Legal Owner/Petitioner: 
Contract Purchaser: 
Property Address: 
Location Description: 

2011-0257-A 
Mark Hanley Jr., Resident Agent 
NIA 
1104-1106 E. Riverside Ave. 
SW/side ofE. Riverside Ave. , 1,311 ' NW/Bay 
Ave. 

VII OLA TION INFORMATION: Case No. 
Defendants: 

C00086016 
Mark Hanley, Jr. 

Please be advised that the aforementioned petition is the subject of an active violation case. 
When the petition is scheduled for a public hearing, please notify the following person(s) regarding the 
hearing date: 

NAME ADDRESS 

In addition, please find attached a duplicate copy of the following pertinent documents relative to 
the violation case, for review by the Zoning Commissioner's Office: 

x 1. 
x 2. 
x 3. 
D 4. 
D 5. 
D 6. 
D 7. 
x 8. 
x 9. 
D 10. 
D 11. 
D 12. 
D 13. 
D 14. 

Complaint letter/memo/email/fax (if applicable) 
Complaint Intake Form/Code Enforcement Officer' s report and notes 
State Tax Assessment printout 
State Tax Parcel Map (if applicable) 
MY A Registration printout (if applicable) 
Deed (if applicable) 
Lease-Residential or Commercial (if applicable) 
Photographs including dates taken 
Correction Notice/Code Violation Notice 
Citation and Proof of Service (if applicable) 
Certified Mail Receipt (if applicable) 
Final Order of the Code Official/Hearing Officer (if applicable) 
Office of Budget & Finance Billing Notice/Property Lien Sheet (if applicable) 
Complete Chronology of Events, beginning with the first complaint through the 
Billing Notice/Property Lien Sheet (if applicable). 

After the public hearing is held, please send a copy of the Zoning Commissioner' s order to Room 
113 in order that the appropriate action may be taken relative to the violation case. 

AGB/cp 
C: Code Enforcement Officer 



DATE:_lQ_/_)o"----/ Jo INTAKEB.Y:~Jh-y:} ____ CASE#~DO $bOlG INSPEC: 

tf7Y ~k>~OL\:lG15 
COMPLAINT · 
LOCATION: _ __._J~/0~2,.._-[~/('-'--'-',·v~l=/~,(~·,=</~&'--';j-'--'Jt'-"-------------------~ -DIST: JS 

COMPLAINANT 
NAME: J,.·,..., /J,c,., )4-// PHONE #: (H) ,,t J 7 /{ 0 (W) ____ _ 

ADDRESS: _______________________ ZIPCODE: ____ _ 

IS THIS A RENT AL UNIT? 
IF YES, IS THIS SECTION 8? 
OWNERffENANT 

YES 
YES 

NO -- --
NO -- --

INFORMATION: ____________________________ _ 

TAX ACCOUNT #: __________________ ZONING: _______ _ 

INSPECTION: 

~t 

REINSPECTION: 

REINSPECTION: 

REINSPECTION: 

I 

I 
I 



BOARD OF LIQUOR LICENSE COMMISSIONERS 
FOR BALTMORE COUNTY 

RIVERSIDE INN, INC. 
t/a Riverside Inn 
1104-06 Riverside A venue - East 
Baltimore, MD 21221 

COMPLAINT FORM 

DATE: 10/18/10 

INSPECTOR: ______ _ 

CLASS: D(BWL) 

A Special Investigation is requested on the above establishment for the following reason(s): 

Caller said that the above establishment is building a 2nd floor addition and have pulled no permits. 

SPECIAL INSTRUCTIONS: ___________________ _ 

*********************** 

Please indicate below your finding and recommendations in this matter: 

DATE INSPECTOR 



Baltimore County Government 

Law Office 

Mark P. Hanley 
117 Lakefront Drive 

Hunt Valley, MD 21030 

August 31, 2010 

The Board of Liquor License Commissioners 
County Office Building 
111 W Chesapeake A venue 
Towson. MD 21204 

RE: Riverside Inn, Inc 

410-409-2174 

1104-1106 Riverside A venue 
Baltimore, MD 21221 

Dear Sir/Madam: 

Concerning the present location of the bar, I intend to update and rebuild the 
structured area in the rear of the building. This will involve interruption on the plumbing 
and electrical services which will involve a temporary closing of the business. 

Based on these changes and with your permission, I would request a short closing 
of the business, probably 60 to 90 days. If agreeable, I will advise when the construction 
begins. 

AUG 3 1 2010 

' __ __ _J 



UPDATE I MESSAGE FORM 

Date: JD ... :?§ - I z> 

Inspector: C a3~.7 
Case#: Cot)() f:lo(G 

Address: J Jo~ )(OG e l</(J'o'< S)t}C rrve 

Comments: c}C(/ &z:':JiZ: or d7acgrzeoz-7v P9&e 
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Entered into Envision -----



UPDATE I MESSAGE FORM 

Date: 1/f st o 
l 

Inspector: /JrrJ / · L 
Case#: to ooHG 01-b f.& oJo fJ). 8 

Address: I/of , J/o £ £ £,· ve/'0 ;Jv Iv v 

TT {/ 

f 
cu:/}, l,c o c;,) Cul? 1/ J t -1 T 

I / 

Iv , w ~ e/' 5 tJ'" L at ._J)r u ;.s o j;.,-,, , j, /hi) ,.... j_ ,tl r.N /' 
I 

Tl 

Entered into Envision (\ i}. _ _.._,v'"""...._ __ _ 



BALTIMORE COUNTY 

Permits & Development Management 
Complaint Report 

Report Criteria : 
Employee(s) : EEOOOOOOO to EE9999999 
Scheduled Date(s): 12/6/2010 to 12/6/2010 
PE Range: 8101 to 8106 

Record ID AS/400 Case Assigned To 
Claude Profili 

Assigned Date Scheduled Time Received By Received Date Status Hearing Date ADC Grid 
45H2 C00086016 11/05/2010 Karen Hopkins 10/20/2010 Open - Normal 

Complaint Description: BUILDING AL TERATJONS W/0 PERMIT 

Facility: 

FA0304128 
PDM 1504650320 
1104 E RIVERSIDE AVE 
ESSEX, MD, 21221 

_I Number Inspector Activity Date 

Owner: 

RIVERSIDE INN INC 
117 LAKE FRONT DRIVE 
COCKEYSVILLE MD 21030 

Service 

Complainant: 

JIM BRENDEL 

WORK: 4108873980 

Result 

DA0083568 Claude Profili 10/21/2010 INITIAL INSPECTION NOT IN COMPLIANCE 

Inspector Notes: 10/21/10 OBSERVED ADDITION AND ALTERATIONS STARTED. NO PERMIT FOUND. NOTICE SENT. P/U 11/5/10 C.PROFJLI/NS*** 

Violation Details 

Action 

CORRECTION NOTICE ISSUED 

Violation Record ID: JV0044341 Comply By: 12/06/2010 Complied On: Status: NOT IN COMPLIANCE 
Program Category/Section Source: Building lnspection/lBC Violation Description JBC Violation 

Correction Text: 
Violation Text: 
Violation Comment: 

Serial Number Inspector Activity Date Service Result Action 

DA0084154 Glenn Berry 10/25/2010 IN-OFFICE ADMINISTRATIVE WORK FACT FINDING MONITOR 
Inspector Notes: 10/25/10 OWNER OF PROPERTY CAME IN TO APPLY FOR PERMIT. HE SAID HE WAS DOING ALTERATIONS. I SHOWED HIM THE FILE & TOLD HIM HE WOULD NEED TO FILE 

FOR ADD. ON EXJSITING FON. NO CHAGE IN P/U. G.BERRY/KH. 

Violation Details - No Data 

erial Number Inspector Activity Date Service Result Action 

,>A0085327 Claude Profili 11/05/2010 RE INSPECTION NOT IN COMPLIANCE CORRECTION NOTICE ISSUED 
nspector Notes: 11/5/10 COPY OF NOTICE SENT TO OWNER WAS RETURNED "NOT DELIVERABLE." COPY WAS POSTED AND PHOTED ON SITE. ALSO, ADDITIONAL COPY SENT TO OWNERS 

AGENT AT ADDRESS OBTAINED FROM LIQUOR BOARD. P/U 12/6/10 CPROFILI/NS*** 

Violation Details · - No Data 

Comment Details - No Comments 

Lien Information - None 

I Mileage: ---------- ~:=] A/v f " A•t 

pv. . 

Decade Envision Report#: 5002 
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'-JJ)l' Taxpayer Services Division 
· . 301 West Preston Street W Baltim · 21201 (2007 vwl.1) 

Main Menu I Security Interest Filings (UCC) I Business Entity Information (Charter/Personal Property) 
New Search I Rate Stabilization Notices I Get Forms I Certificate of Status I SDAT Home 

Taxpayer Services Division 

Entity Name: RIVERSIDE INN, INC. 
Dept ID#: 002561710 

General Information Amendments Personal Property Certificate of Status 

Principal Office 
(Current): 

Resident Agent 
(Current): 

Status: 

Good Standing: 

Business Code: 

404 ALLEGHENY AVENUE 
TOWSON, MD 21204 

MARK P. HANLEY, JR., ESQUIRE 
206 WASHINGTON AVENUE 
TOWSON, MD 21204 

INCORPORATED 

Yes 

Ordinary Business - Stock 

Date of Formation 
or Registration: 

0511311988 

State of 
Formation: 

Stock/ Nonstock: 

Close/Not Close: 

General Information 

Amendments 

Personal Property 

Certificate of Status 

MD 

Stock 

Close 

Link Definition 

General information about this entity 

Original and subsequent documents filed 

Personal Property ~eturn Filing Information and Property Assessments 

Get a Certificate of Good Standing for this entity 

' 
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DATE: 03/10/2011 

TIME: 07:26:35 

PROPERTY NO. 

15 04 650320 

DIST 

15 

RIVERSIDE INN INC 

117 LAKE FRONT DRIVE 

GROUP 

3-0 

STANDARD ASSESSMENT INQUIRY (1) 

CLASS 

30-00 

acc. HISTORIC DEL 

N NO 

DESC-1 .. IMPSLT 79 PT 77-78 

DESC-2 .. BACK RIVER NECK PARK 

PREMISE. 01106 RIVERSIDE 

BALTIMORE MD 

RAlOOlB 

LOAD DATE 

11/03/10 

AVE 

21230-4120 

COCKEYSVILLE 

---------- FCV 
PRIOR 

MD 21030-2216 FORMER OWNER: TURNER JAMES E,SR 

LAND: 

IMPV: 

TOTL: 

PREF: 

CURT: 

DATE: 

302,000 

144,700 

446,700 

0 

0 

09/05 

PROPOSED 

302,000 

198,800 

500,800 

0 

0 

09/08 

TAXABLE BASIS 

ASSESS: 

ASSESS: 

ASSESS: 

500,800 

482,766 

0 

------------- PHASED IN-----------------

TOTAL .. 

PREF .. . 

CURT .. . 

EXEMPT. 

FM DATE 

04/25/09 

CURR CURR PRIOR 

FCV 

500,800 

0 

0 

ASSESS 

500,800 

0 

0 

0 

ASSESS 

482,766 

0 

0 

0 

ENTER-INQUIRY2 PAl-PRINT PF4-MENU PF5-QUIT PF7-CROSS REF 



RA1001C 

DATE: 03/10/2011 

TIME: 07:26:50 

STANDARD ASSESSMENT INQUIRY 

PROPERTY NO. DIST GROUP CLASS occ. HISTORIC DEL LOAD DATE 

15 04 650320 15 3-0 30-00 N NO 11/03/10 

LOT .... 79 BOOK .... 0007 MAP ..... 0104 LOT WIDTH ....... 218.00 

BLOCK .. FOLIO ... 0004 GRID .... 0006 LOT DEPTH ....... .00 

SECTION .. PARCEL .. 0226 LAND AREA .. 30952.000 s 
PLAT .. YEAR BUILT ........ 36 

---------TRANSFER DATA-------- -- -- -- -- ---EXEMPT DATA------------

NUMBER ................. 095378 STATUS ........................ . 

DATE ................. 06/13/88 CLASS CODE. . . . . . . . . . . . . . . . . . . . 0 0 0 

PURCHASE PRICE...... 247,500 STATE EXEMPT CODE ............. 000 

~GROUND RENT........... 0 COUNTY EXEMPT CODE ............ 000 

~ 

DEED REF LIBER .......... 07886 

DEED REF FOLIO ........... 0174 

CONVEYED IND ................ 1 

TOT-PART TRAN IND ........... T 

GRANTOR ACCT NO .. 15-04-650320 

CRITICAL 

AREAS CODE 

NEW CONST 

YEAR 

CARD 

NO 

16066 

CURR STATE EX ASMT.... 0 

PRIOR STATE EX ASMT .. . 

CURR COUNTY EX ASMT .. . 

PRIOR COUNTY EX ASMT .. 

------STRUCTURE-----

CODE SQ. FEET 

3360 

0 

0 

0 

ENTER-INQUIRY3 PAl-PRINT PF2-INQUIRY1 PF4-MENU PF5-QUIT PF7-CROSS REF 



... 

DATE: 03/10/2011 

TIME: 07:27:00 

PROPERTY NO. 

15 04 650320 

DIST 

15 

GROUP 

3-0 

----------STATE----------­

REC CREATE DATE .. 10/23/92 

DELETE CODE ...... M 

DATE DELETED ..... 

LAST FM DATE ..... 04/25/09 

LAST FM TYPE ..... R 

PREV FM DATE ..... 

PREV FM TYPE ..... 

- --------COUNTY--------­

LAST LOAD DATE ... 11/03/10 

PRIOR LOAD DATE .. 06/10/10 

STATE TAXABLE ASSESS 

ASSESS: 500,800 

ASSESS: 

ASSESS: 

482,766 

0 

STANDARD ASSESSMENT INQUIRY 

CLASS 

30-00 

acc. HISTORIC 

N NO 

GEO CODE 

82 

N/A 

NO 

RA1001D 

DEL LOAD DATE 

11/03/10 

LAND-USE 

c 

ENTER-INQUIRYl PAl-PRINT PF2-INQUIRY2 PF4-MENU PF5-QUIT PF7-CROSS REF 



Mark Hanley, Esquire 
117 Lake Front Drive 
Cockeysville, MD 21030 

aro of ~ppcals of ~altimorc mo . u 
JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 
105 WEST CHESAPEAKE AVENUE 

TOWSON , MARYLAND, 21204 
410-887-3180 

FAX: 410-887-3182 

October 27, 2011 

Re: In the Matter of: MARK HANLEY - LEGAL OWNER 

Dear Mr. Hanley: 

1104 AND 1106 EAST RIVERSIDE A VENUE 
Case No.: 11-257-XA 

On August 8, 2011 I wrote to you and provided the following dates in January 2012 for 
the scheduling of the above captioned matter: 

Tuesday, January 10, 2012 at 10:00. 
Wednesday, January 11 , 2012 at 10:00; and 
Thursday, January 12, 2012 at 10:00. 

At that time I requested that you contact the Board of Appeals to confirm availability for 
the January 2012 dates. Please contact this office upon receipt of this letter to verify availability. 

Thank you for your attention to this matter. Should you have any questions, please do 
not hesitate to contact this office. 

cc: Bruce E. Doak 
Joe and Lisa Taylor 
People's Counsel for Baltimore County 

Very truly yours, 

Theresa R. Shelton 
Administrator 



Mark Hanley, Esquire 
117 Lake Front Drive 
Cockeysville, MD 21030 

onro of fppcnls of ~altimorc Qlo 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

August 8, 2011 

Re: In the Matter of: MARK HANLEY - LEGAL OWNER 

Dear Mr. Hanley: 

1104 AND 1106 EAST RIVERSIDE A VENUE 
Case No.: 11-257-XA 

As discussed in our recent telephone conversation, I am providing the following dates in 
January 2012 for the scheduling of the above captioned matter: 

Tuesday, January 10, 2012 at 10:00. 
Wednesday, January 11, 2012 at 10:00; and 
Thursday, January 12, 2012 at 10:00. 

This office requests that the parties in the above referenced matter, contact the Board of 
Appeals upon receipt ofthis letter to confirm availability for the January 2012 dates. Once a 
date has been established, an Assignment Notice will be issued. 

Thank you for your attention to this matter. Should you have any questions, please do 
not hesitate to contact this office. 

Very truly yours, 

~?.~ 
Theresa R. Shelton 
Administrator 

cc: Bruce E. Doak 
Joe and Lisa Taylor 
People's Counsel for Baltimore County 



Mark Hanley, Esquire 
117 Lake Front Drive 
Cockeysville, MD 21030 

ar~ of ~ppcals of ~altimott C1lo 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

July 27, 2011 

Re: In the Matter of: MARK HANLEY - LEGAL OWNER 

Dear Mr. Hanley: 

1104 AND 1106 EAST RIVERSIDE A VENUE 

Case No.: 11-257-XA 

In order to schedule a hearing on the above referenced matter without conflict; I am 
providing dates available on the Board's docket. The Board sits on Tuesday, Wednesday and 
Thursday of each week. The following dates are open on the Board's docket for assignment: 

Wednesday, September 28, 2011 at 10:00; 
Thursday, September 29, 2011 at 10:00; and 
Tuesday, October 4, 2011, 2011 at 10:00. 

This office requests that the parties in the above referenced matter, contact the Board of 
Appeals upon receipt of this letter to confirm availability 

Thank you for your attention to this matter. Should you have any questions, please do 
not hesitate to contact this office. 

cc: Bruce E. Doak 
Joe and Lisa Taylor 
People's Counsel for Baltimore County 

Very truly yours, 

Theresa R. Shelton 
Administrator 



BALTIMORE COUNTY, MARYLAND 
Board of Appeals of Baltimore County 

Interoffice Correspondence 

DATE: August 8, 2012 

TO: David Duvall 
Zoning Review Office 
Permits, Approvals & Inspections 

FROM: Sunny Cannington, Legal Secretary 
Board of Appeals 

SUBJECT: CLOSED APPEAL CASE FILES/CASES DISMISSED 

The following cases have been closed as of the above date and are being returned to your 
office for storage. 

Case No: Case Name: 

11-051-SPH Andrew & Stephanie Mattes 

11-257-XA Mark Hanley 

c: Arnold Jablon, Director/PAI 
Michael Field, County Attorney 
Nancy West, Assistant County Attorney 

Note: 



CASE NAME ------
PLEASE PRINT CLEARLY CASE NUMBER -----

DATE --------
PETITIONER'S SIGN-IN SHEET 

NAME ADDRESS CITY, STATE, ZIP E-MAIL 
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CITIZEN'S SIGN-IN SHEET 
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Case No.: J-0 1 l- 0 c).-S-1- )(_ A 
Exhibit Sheet 

Protestant 

No. 1 5A-{:_? l~~ rk>~s- 3 -

No.2 ~, +.c._ Pl.t" ? ~ w i J 
?M1>5 -- pMo A-«-

No. 3 

No.4 

No. 5 

No. 6 

No. 7 

No. 8 

No. 9 

No. 10 

No. 11 

No. 12 













Case No.: ,)-D I ~ - C d-s 7- )(_ A 
Exhibit Sheet 

Petitioner/Developer ( Prat~ 
No. 1 · 5 /k_? l4-vl ?~~s- 3 -

No.2 ~'~ PfA'\ .?~W; J 
P~n>5-P~ A-(_(_ 

No. 3 

No.4 

No. 5 

No. 6 

. . 

No. 7 

No. 8 

No. 9 

No. 10 

No. 11 

No. 12 
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. Exhibit List 
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DIVISION OF CODE INSPECTIONS AND ENFORCEMENT 

ACTIVE VIOLATION CASE DOCUMENTS 

J~! --0157_,i\ 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

SUBJECT: 

Arnold Jablon, Director 
Department of Permits, 
Approvals and Inspections 

Jeff Mayhew 
(Acting) Director, Office of Planning 

1104 & 1106 East Riverside A venue 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

11-257 

Mark Hanley 

BLandBMB 

Special Exception 

SUMMARY OF RECOMMENDATIONS: 

DATE: April 4, 2011 

REcElvED 

APR O 6 2011 

OFFICE OF ADMINISTRA T1VE HEARINGI 

The Office of Planning has reviewed the petitioner's request and accompanying site plan. The Office of 
Planning does not oppose the request provided the following conditions are met: . 

The entire site is in need of refurbishing prior to the issuance of any building permits. This clean 
up/refurbishing should include: repair and painting of exterior finishes of all structures, repair of all 
windows, resurfacing of the parking area with new grading and gravel, landscaping, repair of fencing and 
removal of any untagged vehicles and trailers and building material currently on the site. 

For further information concerning the matters stated here in, please contact Laurie Hay at 410-887-3480. 

W:\DEVREV\ZAC\ZACs 2011\11-257.doc 

, .. · _;,, 



Se,'-tch - 1 Kesult - § 8-1802. Definitions; parties subject to obligation imposed by subtitle Page I of 4 

FOCUS™ Terms Search Within Original Results ( 1 - 1) 1 · IJ Advanced ... 

View Tutorial 

View Full 

Book Browse 

Md. NATURAL RESOURCES Code Ann. § 8-1802 (Copy w/ Cite) 

Md. NATURAL RESOURCES Code Ann.§ 8-1802 

Annotated Code of Maryland 

Pages : 6 

Copyright© 2011 by Matthew Bender and Company, Inc., a member of the LexisNexis Group 
· All rights reserved. 

*** Current through all chapters of the 2011 Special Session of the General Assembly *** 

NATURAL RESOURCES 
TITLE 8. WATERS 

SUBTITLE 18. CHESAPEAKE AND ATLANTIC COASTAL BAYS CRITICAL AREA PROTECTION 
PROGRAM 

Md. NATURAL RESOURCES Code Ann. § 8-1802 (2011) 

§ 8-1802. Definitions; parties subject to obligation imposed by subtitle 

(a) In general. --

(1) In this subtitle the following words have the meanings indicated. 

(2) "Atlantic Coastal Bays" means the Assawoman, Isle of Wight, Sinepuxent, Newport, and 
Chincoteague Bays. 

(3) "Atlantic Coastal Bays Critical Area" means the initial planning area identified under§ 8-
1807 of this subtitle. 

(4) "Buffer" means an existing, naturally vegetated area, or an area established in vegetation 
and managed to protect aquatic, wetlands, shoreline, and terrestrial environments from 
manmade disturbances. 

(5) "Chesapeake Bay Critical Area" means the initial planning area identified under§ 8-1807 
of this subtitle. 

(6) "Commission" means the Critical Area Commission for the Chesapeake and Atlantic 
Coastal Bays established in this subtitle. 

(7) "Critical Area" means the Chesapeake Bay Critical Area and the Atlantic Coastal Bays 
Critical Area. 

(8) "Developer" means: 
! 

(i) A person who undertakes development as defined in this section; or 

(ii) A person who undertakes development activities as defined in the criteria of the 
Commission. 

(9) "Development" means any activity that materially affects the condition or use of dry land, 
land under water, or any structure. 

https://web.lexisnexis.com/research/retrieve?_m=a976d79d955952fc422d02blb868ee49&... 1/10/2012 
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. _. ___ _view Tutorial 

Jl 
Md. NATURAL RESOURCES Code Ann. § 8·1808 (Copy w/ Cite) 

Md. NATURAL RESOURCES Code Ann.§ 8-1808 
Pages: 10 

Annotated Code of Maryland 
Copyright© 2011 by Matthew Bender and Company, Inc., a member of the LexisNexis Group 

All rights reserved. 

*** Current through all chapters of the 2011 Special Session of the General Assembly *** 

NATURAL RESOURCES 
TITLE 8. WATERS 

SUBTITLE 18. CHESAPEAKE AND ATLANTIC COASTAL BAYS CRITICAL AREA PROTECTION 
PROGRAM 

Md. NATURAL RESOURCES Code Ann. § 8-1808 (2011) 

§ 8-1808. Program development 

(a) Local jurisdictions to implement; grants. --

(1) It is the intent of this subtitle that each local jurisdiction shall have primary responsibility 
for developing and implementing a program, subject to review and approval by the 
Commission. 

(2) (i) The Governor shall include in the budget a sum of money to be used for grants to 
reimburse local jurisdictions for the reasonable costs of developing a program under this 
section. 

(ii) Each local ~urisdiction shall submit to the Governor a detailed request for funds that are 
equivalent to the additional costs incurred in developing the program under this section . 

(iii) The Governor shall include in the fiscal year 2003 budget a sum of money to be used 
for grants to reimburse local jurisdictions in the Atlantic Coastal Bays Critical Area for the 
reasonable costs of developing a program under this section. 

(3) The Governor shall include in the budget annually a sum of money to be used for grants 
to assist local jurisdictions with the reasonable costs of implementing a program under this 
section. Each local jurisdiction shall submit to the Governor by May 1 of each year a detailed 
request for funds to assist in the implementation of a program under this section . 

(b) Goals of program. -- A program shall consist of those elements which are necessary or 
appropriate: 

J 
\ 

(1) To minimize 'adverse impacts on water quality that result from pollutants that are 
discharged from structures or con~eyances or that have run off from surrounding lands; 

(2) To conserve fish, wildlife, and plant habitat; and 

(3) To establish land use policies for development in the Chesapeake Bay Critical Area or the 
Atlantic Coastal Bays Critical Area which accommodate growth and also address the fact that, 
even if pollution is controlled, the number, movement, and activities of persons in that area can 

~c~ L\ 
https://web.lexisnexis.com/research/retrieve? _ m=5cdd2ae4d795fd78d668b 11067999068&... 1/10/2012 
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27. 01.02.04 

.04 Limited Development Areas .. 

A. Limited development areas are those areas which are currently developed in low or moderate intensity uses . They also 
contain areas of natural plant and animal habitats, and the quality of runoff from these areas has not been substantially altered · 
or impaired. These areas shall have at least one of the following features: 

(1) Housing density ranging from one dwelling unit per 5 acres up to four dwelling units per acre; 

(2) Areas not dominated by agriculture, wetland, forest, barren land, surface water, or open space; 

(3) Areas meeting the conditions of Regulation .03A, but not .03B, of this regulation; 

(4) Areas having public sewer or public water, or both. 

B. ln developing their Critical Area programs, local jurisdictions .shall follow these policies when addressing limited 
development areas: 

( 1) Maintain or, if possible, improve the quality of runoff and ground water entering the Chesapeake Bay and its 
tributaries; 

(2) Maintain, to the extent practicable, existing areas of natural habitat; and 

(3) Accommodate additional low or moderate intensity development if: 

(a) This development conforms to the water quality and habitat protection criteria in DC, below; and 

(b) The overall intensity of development within the limited development area is not increased beyond the level 
established in a particular area so as to change its prevailing character as identified by density and land use currently 
established in the area. 

C. In developing their Critical Area programs, local jurisdictions shall use all of the following criteria for limited 
development areas: 

(1) For all development activities in the limited development areas, the jurisdiction shall require that the developer 
identify any of the following environmental or natural features and meet all of the following standards of environmental 
protection: 

(a) Criteria as provi,ded for the habitat protection areas in COMAR 27.01.09, and those for the water-dependent 
facilities in COMAR 27.0i'.03 . 

(b) Prohibition on the location of a road, bridge, or utility in any portion of the Critical Area designated as a habitat 
protection area under COMAR 27.01.09, unless there is no feasible alternative. 

( c) If the location of a road, bridge, or utility in a habitat protection area is authorized under §C( I )(b) of this 
regulation, design, construction, and maintenance of the road, bridge, or utility so as to: 

(i) Provide maximum erosion protection; 

(ii) Minimize negative impact on wildlife, aquatic life, and their habitats ; and 

(iii) Maintain hydrologic processes and water quality. 
,l 

http://www.dsd.state.md.us/comar/getfile.aspx?file=27.01 .02.04.htm 1/10/2012 



TO: 

uALTIMORE COUNTY, MARY 

Inter-Office Correspondence 

Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

RECEIVED 

APR 07 2011 

OFFICE OF ADMINISTRA TrvE HEARINGS 

FROM: Dave Lykens, Department of Environmental Protection and Sustainability (DEPS) -
Development Coordination 

DATE: April 7, 2011 

SUBJECT: DEPS Comment for Zoning Item: # 11-257-XA 
Address: 1104-06 East Riverside A venue 

(Hanley Property) 

Zoning Advisory Committee Meeting of March 14, 2011. 

DEPS has reviewed the subject zoning petition for compliance with the goals of the State­
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section 500.14. Based 
upon this review, we offer the following comments: 

1. This waterfront property is located in a Limited Development Area and a Buffer Management 
Area within the Chesapeake Bay Critical Area and must comply with all requirements of 
Baltimore County Code Article 33, Title 2 Chesapeake Bay Critical Areas Protection. Based 
on the Code, the lot coverage area on this property is limited to 15%, or a maximum of 5,445 
square feet if approved and with mitigation for the amount over 15%. The lot coverage 
allowed on this property may be greater if that amount existed prior to the Critical Area 
requirements. In addition, a 15% forest cover (a minimum of 9 trees) must exist on the 
property at all times. Mitigation requirements can increase the number of trees required on the 
site. A 100-foot tidal buffer measured off mean high water covers approximately half the area 
of the site. BMA requirements restrict the location and area of structures allowed within this 
buffer. Based on this, DEPS has determined that adverse impacts on water quality from the 
pollutants discharged from the proposed development can be minimized with compliance and 
mitigation pursuant to Critical Area requirements. Mitigation requirements may include 
removal of lot coverage and the planting of native trees and shrubs. 

2. The subject development can meet the requirement to conserve fish, wildlife, and plant habitat 
by complying with all Critical Area requirements including mitigation. 

3. The proposed development is permitted under the State-mandated Critical Area regulations 
provided that development is in compliance with all Critical Area requirements. Lot coverage 
on the property is limited. Compliance with the Critical Area requirements, including 
mitigation, can allow the subject development to be consistent with established land use policy 
for development in the Chesapeake Bay Critical Area which accommodate growth and also 
address the fact that, even if pollution is controlled, the number, movement, and activities of 
persons in that area can create adverse environmental impacts. 

- Paul Dennis; Environmental Impact Review 
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