
IN RE: PETITIONS FOR SPECIAL HEARING 
AND SPECIAL EXCEPTION 

* BEFORE THE 

NE Side of Old York Road, 290' SW of c/line of 
Kirkwood Shop Road 
7th Election District 
3rd Councilmanic District 
(19529 Old York Road) 

John A. Brown, Jr. 
Legal Owner 

* OFFICE OF 

* ADMINISTRATIVE HEARINGS 

* FOR BAL TIM ORE COUNTY 

* CASE NO. 2011-0282-SPHX 

* * * * * * * * * * * * * * * * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings for consideration of 

Petitions for Special Hearing and Special Exception filed by the legal property owner, John A. 

Brown, Jr. The Petitions seek relief, in the alternative, for the continued use of a portion of the 

property located at 19529 Old York Road ("subject property") for used motor vehicle outdoor 

sal~s area, as well as an amendment to the relief and site plan approved in Case No. 2002-123-

SPH. 

The record in this case reflects that the subject property was properly posted and advertised 

as required by the Baltimore County Zoning Regulations ("B.C.Z.R."). Appearing at the public 

hearing on this Petition were Geoffrey C. Schultz, PLS, President of McKee & Associates, Inc., 

the engineering/surveying/land planning firm that prepared the plat to accompany the Petitions and 

John A. Brown, Jr. , the owner of the subject property. The Petitioner was represented by Howard 

L. Alderman, Jr., Esquire. There were three community members present in support of the relief 

requested; there were no Protestants present. 

The proffered testimony indicated in 2001, the subject property, together with adjoining, 

separately owned property, were the subject of a public hearing on a joint Petition for Special d Hearing filed in Case No. 2002-123-SPH ("prior case"). The final Order in the prior case 



approved, as a legal non-conforming use, pursuant to Sections 101, 104 and 428 of the Baltimore 

County Zoning Regulations ("B.C.Z.R.") use of the then petitioned properties as a junk yard, 

established and continued in operation without lapse prior to the adoption of the B.C.Z.R. A copy 

of the final Order in the prior case was offered and accepted as Petitioner's Exhibit 3. 

The Petitioner's proffered testimony, which Mr. Brown acknowledged and adopted under 

oath, was that following the death of both parents, he has owned in his individual name the subject 

property since 2000. Mr. Brown reviewed the Plat which accompanied the Petitions and 

acknowledged that it identified accurately his property and the areas of the nonconforming 

junkyard and used car sales uses located thereon. Mr. Brown's earliest memory of the use of the 

subject property was in 1948-1949 and since that period he has personally witnessed and/or been 

involved, either as an employee or owner, with the junkyard and used car sales on the subject 

property. 

Mr. Brown testified that in his lifelong experience, used car sales are a related use 

associated with junkyards. On the subject property, the land area devoted to used car sales has 

always been substantially smaller than that used as a junkyard. Mr. Brown affirmed that the 

principal junkyard use was neither altered nor substantially changed as a result of the accessory 

used car sales. 

In support of the relief requested, the Petitioner presented the affidavit of Lester Paul 

Brown which was accepted into evidence as Petitioner's Exhibit 2. Lester Brown, who due to his 

c, 85 years of age and related health issues, was unable to attend the public hearing, declared and 
z 
:J U: affirmed that since 1942 the subject property has been used principally as a junkyard and 
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Geoffrey C. Schultz, a licensed Maryland Property Line Surveyor, was offered and 

accepted as an expert surveyor with particular expertise in Baltimore County zoning matters. His 

proffered testimony, which he acknowledged and adopted under oath, was that the Plat which 

accompanied the Petitions depicted accurately the subject property, the area that has been devoted 

to used car sales and that he sealed and signed the Plat. Mr. Schultz is very familiar with the area 

of the subject property and affirmed that the 9.94 +/- acres comprising the property was split 

zoned BR (Business Roadside), MH (Manufacturing Heavy) and RC-2 (Resource Conservation -

2). Of the entire subject property only 4,000 square feet are devoted to used car sales as depicted 

on the Plat which was accepted as Petitioner' s Exhibit 1. 

Mr. Schultz identified and acknowledged his familiarity with Petitioner' s Exhibit 3, the . 

final Order in the prior case. Mr. Schultz described the Special Hearing relief requested to amend 

both the relief and site plan approved in the prior case to confirm, as a legally nonconforming the 

used car sales and area devoted to it. Describing his meeting with officials of the Maryland State 

Highway Administration on the subject property, Mr. Schultz identified the State approved 

location on Petitioner' s Exhibit 1 for the continued sales of used cars. 

In the expert opinion of Mr. Schultz, the accessory, nonconforming used car sales use on 

the subject property can continue as it has for nearly 7 decades without detrimental effect on the 

health, safety or general welfare of the community, nor will the continuation of use create any 

congestion in the road network. Mr. Schultz opined that the continuation of the used car sales 

would not create a potential hazard, overcrowd the land or interfere with provisions for public 

facilities and improvements. As a nonconforming use, that would otherwise be capable of being 

initiated in the BR zone via approval of a Special Exception, Mr. Schultz opine1 that the used car 

sales was not inconsistent with the purposes set forth in the BR zone or the spirit and intent of the 

B.C.Z.R. 
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In an abundance of caution, the Petitioner filed a separate, Petition for Special Exception as 

an alternative means of approving the used car sales on the subject property. Mr. Schultz 

described the area of the Special Exception was 4,000 square feet, approximately 0.92 percent of 

the subject property, and located entirely in the BR zoned portion of the property. Used car sales 

are permitted in the BR zone pursuant to Special Exception approval under Sections 236.2 and 

502.1 of the B.C.Z.R. Mr. Schultz reviewed the Zoning Advisory Committee (ZAC) comments, 

none of which opposed or requested conditions on the Special Hearing or alternative Special 

Exception relief requested. Mr. Schultz then reiterated his professional opinion regarding the 

standards for Special Exception approval pursuant to B.C.Z.R. Section 502.1 - the same standards 

testified to regarding approval of the Special Hearing relief requested. There was no testimony or 

evidence offered in contradiction or in opposition to the relief requested by the Petitioner. 

Based on the un-contradicted testimony and evidence presented, it is clear to me that the 

used car sales use on the subject property could be permitted under the relief requested by either 

Petition. I find that used car sales have been conducted on a small area of the subject property 

since 1942 without substantial alteration, impairment or change to the previously established legal 

nonconforming junkyard use. Testimony and evidence indicated that used car sales, especially on 

the subject property, have been subordinate in both area and intensity as compared to the junkyard 

use. 

As with all nonconforming use cases, the burden is on the Petitioner to produce evidence 

that a legal nonconforming use existed on the subject property prior to the year in which a change 

in the zoning regulations rendered it an unpermitted use. The controlling year in this case is 1945. 

The evaluation of nonconformity must include a determination of whether there has been a change 

in the use of the subject property, breaking the continued nature of the nonconforming use. If the 

use of the subject property has changed to a different use, the current use of the property cannot be 

4 



considered as nonconforming. See, B.C.Z.R. Section 104; McKemy v. Baltimore County, 

Maryland, 39 Md. App. 257 (1978). 

All the testimony and evidence received result in a determination that the nonconforming 

uses on the subject property have not changed since 1942, three years before the modification of 

the zoning regulations made them unpermitted uses in the zoning classifications applied to the 

subject property. Moreover, it was established that used cars have been sold continuously and 

uninterrupted for more than one year at the subject property. 

Pursuant to the advertisement, posting of the subject property and public hearing held and 

for the reasons set forth above, the Special Hearing relief should be granted. With that grant, the 

Special Exception relief is rendered moot. 

THEREFORE, IT IS ORDERED by the Administrative Law Judge for Baltimore County, 

this 23rd day of May, 2011, that the Petitioner's request for Special Hearing pursuant to B.C.Z.R. 

Sections 101, 104 and 500.7, to approve use of the subject property for used motor vehicle outdoor 

sales area as a legal, nonconforming use as depicted on Petitioner' s Exhibit 1, as well as an 

amendment to the relief and site plan approved in Case No. 2002-123-SPH, be and is hereby 

APPROVED, and the reliefrequested by Special Exception is rendered MOOT. 

IT IS FURTHER ORDERED that any appeal of this decision must be made within thirty 

(30) days of the date of this Order. 

LMS:dlw 
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Managing Administrative Law Judge 
for Baltimore County 



KEVIN KAMENETZ 
County Executive 

Howard L. Alderman, Jr., Esquire 
Levin & Gann, P.A. 
Nottingham Centre, 3th Floor 
502 Washington Avenue 
Towson, MD 21204 

May 23, 2011 

LAWRENCE M . STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
TIMOTHY M. KOTROCO 

Administrative Law Judges 

Re: Petitions for ~pecial Hearing and Special Exception 
Case No. 2011-0282-SPHX 
Property: 19529 Old York Road 

Dear Mr. Alderman: 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that any 
party may file with the Department of Permits, Applications and Inspections an appeal within 
thirty (30) days from the date of this Order. If you ·require· additional information concerning 
filing an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

LMS/dlw 
Enclosure 

Managing Administrative Law Judge 
for Baltimore County 

c: Geoffrey C. Schultz, PLS, President of McKee & Associates, Inc., 5 Shawan Road, 
Suite 1, Cockeysville, MD 21030 

Philip Tagliaferri, 2808 Shepperd Road, Monkton, MD 21111 
Joel D. Brown, Jr. & Shirley A. Brown, 19832 Graystone Road, White Hall, MD 21161 
Peter Max Zimmerman, People's Counsel 

Office of Administrative Hearings , 
105 West Chesapeake Avenue, Suite !03 / Towson, Maryland 21204 / Phone 410-887-3868 / Fax 410-887-3468 

www.baltimorecountymd.gov 



Petition for Special Hearing 
to the Zoning Commissioner of Baltimore County 

for the property located at _1_9_5_29_0_L_D_Y_O_R_K_R_O_A_D __________ _ 

which is presently zoned =B.:....:R"-'M=H'-'--=&....;..R.:.;:C;...::-2=-----------------
(This petition must be filed in person, in the zoning office, in triplicate, with original signatures.) 

This Petition shall be flied with the Department of Pennlts and Development Management The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve 

his box to be com /eted b /anner 

SEE A TT ACHED 

Property is to be posted and advertised as i:>rescribed by the zoning regulations. 
I, or we, agree to pay expenses of above S~ial Hearing, advertising, posting, etc. and further agree to and are to be 
bounded by the zoning regulations and restnctions of Baltimore County adoptea pursuant to the zoning law for Baltimore 
County. 

I/We do solemnly declare and affirm, under the 
penalties of perjury, that I/we are the legal 

owner(s) of the property which is the subject of 
this Petition. 

Contract Purchaser/Lessee: 

N/A 
Name - I ype or Pnnt 

Signature 

Address I elephone No. 

City State Zip Code 

Attorney For Petitioner: 

Howard L. Alderma 

1gnature 
Levin & Gann, .. Nottingham Centre 8th Floor 
Company 
502 Washington Avenue 410-321-0600 
Address I elepnone No. 

6~ffi9EFt RECEIVED FfitflUMG ~1~ ~!~; 
Date __ ...... 5 __ - ..;;;;.:i.: __ 3..;;.__-\.._, ______ _ 

Legal Owner(s): 

JOHN A. BROWN, JR. 

Signature 

19529 Old York Road 410-357-4040 
Address 
White Hall 

City 
MD 

State 

Telephone No. 
21161-9165 

Zip Code 

Representative to be Contacted: 

Geoffrey C. Schultz/McKee& Associates, Inc. 
Name 
5 Shawan Road, Suite 1 410-527-1555 

Address 
Cockeysville MD 

I elephone No. 
21030 

State Zip Code 

OFFICE USE ONLY 

By ~ ESTIMATED LENGTH OF HEARING ____ ----

Case No. 2o//-0282 -5Pf!X 
REV9/15/98 
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Attachment 1 
PETITION FOR SPECIAL HEARING 

CASE NO: 2011-- -X ~=--==-~~~--=--~-
2otf-0282- SP(-()< 

Address: 19529 Old York Road 

Legal Owner: John A. Brown, Jr. 

Present Zoning: BR, MH&RC-2 

REQUESTED RELIEF: 

To approve pursuant to BCZR § 500.7 & BCC 32-3-301: [1] an amendment to the site plan 
approved and relief granted in Case No. 2002-123-SPH consistent with the relief requested 
by and site plan accompanying this Petition; and [2] such additional relief as the nature of 
this case as presented at the time of the hearing on this Petition may require, within the spirit 
and intent of the BCZR to permit the existing and proposed uses. 

For Additional Information Contact: 

Howard L. Alderman, Jr., Esquire 
Levin & Gann, P.A. 
Nottingham Centre 

502 Washington Centre 
8th Floor 

Towson, Maryland 21204 

(410) 321-0600 
Fax: (410) 296-2801 

halderman@LevinGann.com 



... 

Letter of Transmittal 
William D. Gulick, Jr. 

Consultant to Land Development and Industry 
Commercial and Residential 

2944 Edgewood Avenue 
Baltimore, MD 21234 

Phone - 410-530-6293 
E-mail - wdgjr@comcast.net 

We Are Sending You: " Attached r Under separate cover the following items: 

r Copy of Letter " Prints " Documents r Other 

No. of Copies Date Description 

1 4-15-2011 Certificate Of Posting 
2 4-15-2011 Site Photos 

Transmittals are as checked below: 

r For approval " For your use r As requested r For review & content 

Remarks: 

ZONING OFFICE 

ATIN. MS. KRISTEN LEWIS 

cc: McKee & Assoc. , Inc 

Mr. Geoff Schultz 

William D. Gulick, Jr. 

Chief Office Engineer 



·, 

Certificate of Posting 

Department of Permits, Approval, and Inspections 
Baltimore County 
111 W. Chesapeake Avenue 
Room 111 
Towson, MD 21204 

Date: April 15, 2011 

Attention: Zoning Office - Ms. Kristen Lewis 

Re: Case Number: 2011- 0282 - SPHX 

Petitioner/Developer: John A. Brown, Jr. 

Date of Hearing/Closing: Monday, May 2, 2011 

This is to certify under the penalties of perjury that the necessary sign(s) required by 

law were posted conspicuously on the property located at: 19529 Old York Road 

The sign(s) were posted on: 

April 15, 2011 
I 

~ I William D 

2944 Edgewood Avenue 
Baltimore, MD 21234 

(410) 530-6293 
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fOS1PONEMENTS Oil Tl WU'llll II ITIH CIIIITIIIIS Ill Sll[llmS .ClSSMf, 
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00 IIOt WIO'll lllS - - POST 111111. DAY Of ............ '8IMJY Ill~ 
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Petition for Special Exception 
to the Zoning Commissioner of Baltimore County for the property 
located at 19529 OLD YORK ROAD 

which is presently zoned_B_R ....... , _M_H_&_R_C_-2 ______________ _ 
Deed Reference: ~4~2~ __ /~~ _ Tax Account# ~~~~~9~ __ _ 

This Petition shall be filed with the Department of Pennlts and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the 
herein described property for 

SEEATIACHED 

Property is to be posted and advertised as prescribed by the zoning r~ulations. 
I, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the 
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchaser/Lessee: 

N/A 
Name - Type or Print 

Signature 

Address Telephone No. 

City State Zip Code 

Attorney For Petitioner: 

Signature 

Levin & Gann, P.A. ottingham Centre, 8th Floor 
Company 

502 Washington Avenue 410-321-0600 

AddresioROeFl AECEIV~D FOR FILi~Et~hone No. 
Towson lvlU '' "2'1204 

City Date 5 ,,... ~1- \,\ State :'P Code 

By l-9~ 
Case No. 20/(- 0202-5PHX 

REV 07/27/2007 

IMJe do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
is the subject of this Petition. 

Legal Owner(sJ: 

JOHN A. BROWN, JR. "~F"~~ Si ure 

Name - Type or Print 

Signature 

19529 Old York Road 410-357-4040 
Address Telephone No. 

White Hall MD 21161-9165 
City State Zip Code 

Representative to be Contacted: 

Geoffrey C. Schultz/McKee & Associates, Inc. 
Name 

5 Shawan Road, Suite 1 
Address 

Cockeysville 
City 

410-527-1555 
Telephone No. 

MD 21030 
State Zip Code 

OFFICE USE ONLY 
ESTIMATED LENGTH OF HEARING ___ _ 
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Attachment 1 
PETITION FOR SPECIAL EXCEPTION 

2otl-D282- 5PUX 
CASEN0:~2-0-1-1---~~---X~~ 

Address: 19529 Old York Road 

Legal Owner: John A. Brown, Jr. 

Present Zoning: BR,MH&RC-2 

REQUESTED RELIEF: 

To approve: i) within the BR zone, pursuant to BCZR § 236.2 & BCC 32-3-301, a used 
motor vehicle outdoor sales area, separated from sales agency building; and ii) such 
additional relief as the nature of this case as presented at the time of the hearing on this 
Petition may require, within the spirit and intent of the BCZR to permit the proposed use. 

For Additional Information Contact: 

Howard L. Alderman, Jr., Esquire 
Levin & Gann, P.A. 
Nottingham Centre 

502 Washington Centre 
8th Floor 

Towson, Maryland 21204 

( 410) 321-0600 
Fax: (410) 296-2801 

halderman@LevinGann.com 



McKEE & ASSOCIATES INC. 
Engineering • Surveying • Environmental Planning 

Real Estate Development 

Zoning Description 
19529 Old York Road 
ih Election District 
3rd Councilmanic District 
Baltimore County, MD 

Beginning at a point in the center of Old York Road, said point being 290 feet 
Southeast of the center of Kirkwood Shop Road , thence running along said road S 67° 
00'30"E 40.50 feet and S 72° 29'35" E 79.00 feet to a point on the North side of Old 
York Road, thence leaving said road and running Northeasterly 174 feet to the True Point 
of Beginning, thence running Northwesterly 40.00 feet, Northeasterly 100.00 feet, 
Southeasterly 40.00 feet, and Southwesterly 100.00 feet to the point of beginning. 

Containing 4000 square feet or 0.092 acres of land more or less as recorded in 
Deed Liber 14826 Folio 638. 1 

Shawan Place• Suite 1 • 5 Shawan Road• Cockeysville, MD 21030 
'T' .. J. LI 1 fL~'J'L 1 ~~~ • P<>v· Ll.1 ()_<:;?7-1 <:ih~ • wurw mr.lrneinc .com 



KEV IN KAMENETZ 
Co u111y Executive 

Mr. John Brown, Jr. 
19529 Old York Road 
White Hall, MD 21161 

Date April 19, 2011 

ARNOLD JABLON 
Deputy Administra tive Officer 

Directo ,;Department of Permits, 
Approvals & Inspections 

RE: Case Number 201 l-0282SPHX, 19529 Old York Road 

Dear Mr. Parker, 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Penn its and Development Management (PDM) on March 23, 2011 . This Jetter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:mcn 

Enclo.sures 

c: People' s Counsel 

Very truly yours, 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Geoffrey C. SchultzJMcKee & Assoc. , Inc., 5 Sha wan Road, Ste. I, Cockeysville, MD 21030 
Howard Alderman, Jr..!Levin & Gann, Nottingham Ctr. 8th Fir. , 502 Washington Ave ., Towson, MD 21204 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-339 1 I Fax 4 J 0-887-3048 

www.baltimorecountymd.gov 
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BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

FROM: Dennis A. Ken~y. Supervisor 
Bureau of Development Plans 
Review 

SUBJECT: Zoning Advisory Committee Meeting 
For April 1, 2011 
Item Nos. 2011- 272, 274, 275, 277, 
278, 279, 282 and 241 

DATE: March 31 , 2011 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments. 

DAK:CEN:cab 
cc: File 
G:\DevPlanRev\ZAC -No Comments\ZAC-04012011 -NO COMMENTS.doc 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

SUBJECT: 

Arnold Jablon, Director 
Department of Permits, 
Approvals and Inspections 

Jeff Mayhew 
(Acting) Director, Office of Planning 

19529 Old York Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

11-282 

John A. Brown, Jr. 

BR, Mii and RC 2 

Special Hearing and Special Exception 

SUMMARY OF RECOMMENDATIONS: 

DATE: April 18, 2011 

~ 

APR JO 20f1 
CWJC:E OF ADMINISTRA TN!" HEARJNas 

The Office of Planning would not oppose any relief granted under the subject special exception or in the 
special hearing. It is Office of Planning's understanding that at some point in time there was an existing 
motor vehicle sales operation on the subject property. However, the Petitioner allowed the use permit to 
expire. 

Provided the Administrative Law Judge grants any relief the Office of Planning requests the following 
conditions be made part of the Administrative Law Judge 's order: 

• No additional lighting shall be permitted on the property for general illumination nor to illuminate 
the sales area, 

• No banners/streamers advertising car sales are to be displayed. 

• Lastly, if the Petitioner has plans for any signage on the property, the Office of Planning requests 
the review and approval of a sign package to ensure compatibility with the rural character of the 
community. 

For further information concerning the matters stated here in, please contact Jessie Bialek at 410-887-
3480. 

Division Chief: 
JM/LL: CM 

W:\DEVREV\ZACIZACs 20 11 \ 11 -282.doc 



ll}AI.T[M0R.t COUNTY 

BALTIMORE COUNTY 
OFFICE OF ADMINISTRATIVE HEARINGS 

JEFFERSON BUILDING, SUITE 103 
105 WEST CHESAPEAKE A VENUE 

TOWSON, MD 21204 
Phone: 410-887-3868 Fax: 410-887-3468 

FAX COVER SHEET 

NO. OF PAGES INCLUDING COVER SHEET: 3 

TO: FROM: 

,Jd-uttl./l d-- at_ ?U-t 11{ ~ OcatG 

PHONE: -----------

MESSAGE: c M...Z ~ · ;).. 0 I I - 0 ~ tf o2 - .:5 /J HX 

REMARKS: ' YOURCOPY D URGENT D FORREVIEW 

O PLEASE REPLY O PLEASE COMMENT 



PLEASE PRINT CLEARLY 
CASE NAME n5z't OL.D .,...~ ~ 
CASE NUMBER :ZOil- ozez- 5PH)< 
DATE ~ Z/ Zolt 

'5 
r£T1T1~ S SIGN-IN SHEET Cff:e:E 

' I 

ADDRESS CITY, STATE, ZIP E-MAIL 

- - - ------------------------+------------------ -

-· ·---------

--·---··-·-

-----

- -

--- ---- ---------- -----------+-----------------

----+---------------------+-- ·---



PLEASE PRINT CLEARLY 
CASE NAME /1{'?1 O/<l t,4:-P-J 
CASE NUMBER-utt - C/1...R2-...- ~/?l'f-Y 

DATE ~ 5/2;/2-011 

CITIZEN'S SIGN-IN SHEET 

ADDRESS CITY, STATE, ZIP E- MAIL 
..... ·- I \IA..L-OAtoJ~ p.. ~ ,gbM4.'~ 

-~... ~ .__- -- -· - . - --~ , I --- ---- - - • - - ... _.... ~v- · --- 11- ,....._, ......,.-'-.,._~ ........,.. , ... v~ - ... .. ~ 

- · ---------------------------+-------------------

----------

-----

--- ---------

--------



TO: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

S\~ 

FROM: David Lykens, Department of Environmental Protection and Sustainability 
(DEPS) - Development Coordination 

DATE: April 20, 2011 

SUBJECT: DEPS Comment for Zoning Item # 11-282-SPHX 
19529 Old York Road 
(Brown Property) 

Address 

Zoning Advisory Committee Meeting of March 28, 2011. 

The Department of Environmental Protection and Sustainability offers the following 
comments on the above-referenced zoning item: 

1. Development of this property must comply with the Forest 
Conservation Law (Sections 33-6-101 through 33-6-122 of the Baltimore 
County Code). -M(chael Kulis; Environmental Impact Review 

2. Any proposed building permits for this site at 19529 Old York Road will need 
Groundwater Mgmt. review. - Dan Esser; Groundwater Management 

RECEIVED 

APR t02011 

CJMCEOFADW'STRAffiEHEARIHGI 

C:\DOCUME-1 \DWILEY- l .BA2\LOCALS- l \Temp\XPgrpwise\ZAC 11-282-SPHX 19529 Old York 
Road.doc 



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibil ity of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied . 
However, the petitioner is responsible for the costs associated with these requ irements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: 2 CJ ( I - 0 2 B 2 - 5 P H '6 
Petitioner: JOHN 'a<OWN 
Address or Location: I Cf 5Z't OLD yo;.,.K.. ROAD 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: JOHN l?RolvN 
Address: /~~Z <=t OLD '(oR.K ROAD 

WHITE HALL MD 'Z/1'=,I 

Telephone Number: __ 4_ J_b_-_3_ 5_7_- _4_0_4_0 __________ _ 

Revised 2/20/98 - SCJ 



KEV IN KAMENETZ 
County Executive 

NOTICE OF ZONING HEARING 

AR.NOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits, 
Approvals & Inspections 

April 6, 2011 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2011-0282-SPHX 
19529 Old York Road 
N/east side of Old York Road , 290 feet s/west of centerline of Kirkwood Shop Road 
th Election District - 3 rd Councilmanic District 
Legal Owners: John A. Brown, Jr. 

Special Hearing for an amendment to the site plan approved and relief granted in Case No. 2002-0123-
SPH consistent with the relief requested by and site plan accompanying this Petition; and such additional 
relief as the nature of this case as presented at the time of the hearing on this Petition may require, 
within the spirit and intent of the BCZR to permit the existing and proposed uses. Special Exception to 
approve a used motor vehicle outdoor sales area, separated from sales agency building and such 
additional relief as the nature of this case as presented at the time of the hearing on this Petition may 
require, within the spirit and intent of the BCZR to permit the proposed use. 

Hearing: Monday, May 2, 2011 at 10:00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Director 

AJ :kl 

C: Howard Alderman, Jr., 502 Washington Avenue, 81
h Fl. , Towson 21204 

John Brown, Jr. , 19529 Old York Road, White Hall 21161-9165 
Geoffrey Schultz, 5 Shawan Road , Ste. 1, Cockeysville 21030 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SATURDAY, APRIL 16, 2011. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 212041 Phone 410-887-339 1 I Fax 4 10-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, April 14, 2011 Issue - Jeffersonian 

Please forward billing to : 
John Brown 
19529 Old York Road 
White Hall, MD 21161 

NOTICE OF ZONING HEARING 

410-357-4040 

The Administrative Hearings of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows : 

CASE NUMBER: 2011-0282-SPHX 
19529 Old York Road 
N/east side of Old York Road , 290 feet s/west of centerline of Kirkwood Shop Road 
ih Election District - 3rd Councilmanic District 
Legal Owners : John A. Brown , Jr. 

Special Hearing for an amendment to the site plan approved and rel ief granted in Case No. 2002-0123-
SPH consistent with the relief requested by and site plan accompanying this Petition; and such 
additional relief as the nature of this case as presented at the time of the hearing on this Petition may 
require , within the spirit and intent of the BCZR to permit the existing and proposed uses. Special 
Exception to approve a used motor vehicle outdoor sales area, separated from sales agency building 
and such additional relief as the nature of this case as presented at the time of the hearing on this 
Petition may require , within the spirit and intent of the BCZR to permit the proposed use. 

Hearing: Monday, May 2, 2011 at 10:00 a.m. in Room 205, Jefferson Building , 
,..;,"'/ 105 West Chesapeake Avenue , Towson 21204 

~b~ _, .. · ~ _, 
Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



NOTICE OF ZONING HEARING 

The Administrative Hearings of Baltimore county, by au­
thority of the zoning Act and Regulations of Baltimore coun­
ty will hold a public hearing in Towson. Maryland on the 
property identified herein as follows: 

case: # 2011-0282-SPHX 
19529 Old York Road 
N/east side of Old York Road, 290 feet s/West of center­
line of Kirkwood Shop Road 
7th Election District - 3rd councilmanic District 
Legal OWner(s): John A. Brown, Jr. 

Special Hearing for an amendment to the site plan ap­
prOVed and relief granted In case No. 2002-0123-SPH con­
sistent with the relief requested by and site plan accompa­
nying this Petition; and such additional relief as the nature of 
this case as presented at the time of the hearing on this Pe­
tition may require, within the spirit and intent of the BCZR to 
permit the existing and proposed uses. Speclal Exception 
to approve a used motor vehicle outdoor sales area. sepa­
rated from sales agency building and such additional relief 
as the nature of this case as presented at the time of the 
hearing on this Petition may require, within the spirit and in­
tent of the BCZR to permit the proposed use. 
Hearing: Monday, May 2, 2011 at 10:00 a.m. In Room 
205, Jefferson Bulldlng. 105 West Chesapeake Avenue, 
Towson 21204. 

ARNOLD JABLON, DIRECTOR Of PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File and/or Hearing, 
Contact the zoning Review Office at (410) 887-3391. 
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CERTIFICATE OF PUBLICATION 

Y-44/ , 201L 

IBIS IS TO CERTIFY, that the annexed advertisement was publishP,, 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of f successive weeks, the first publication appearing 

on 4-A lt / , 2o_U _ . 
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03/31/2011 11:25 41 95025 ENG ACCESS MITS 

· Mattil'l O'Malley, Governor I State!!igtiway 
Anthony G. Brown, Lt. Governor 

Adminisb'ation 
I Beverley K Swaim-Staley, Secretary 

Neil J. Pcdcracn, Administrator 

Maryland Department of Transportation 

Date: 3-3\-Zsll 

RE: Baltimore County 

PAGE 01/10 

Ms. Kristen Matthews. 
Baltimore County Office of 
Permits and Development Management 
County Office Building; Room 109 
Towson, Maryland 21204 

Item No. 2.0\~-ozBz ... g;pt-,\){ 
N'O 43~ ~ '<6ltz.:~. ~"'-0 
\ ~ 5 Z. t;) 6Lt, "(ott.'<(.. ~OA.'t) 

'b.o~~ ~QVF-GZ.,~ 

S1'u..\11t1,.. ~vrto\.:1-
S-P't,£,\ A. , ... J-\-e:.A."-1. \.:lG.-. 

Dear Ms. Matthews: 

We have reviewed the site plan to accompany petition for variance on the subject of the above 
captioned, which was received on.3-2,-Z'l>L\_· Afield inspection and internal review reveals that 
an entrance onto fl,\t) ~_,._consistent with current State HighwayAdl'.ajnistration guidelines is 
not required. Therefore, SHA has no objection to approval for l~S-2.~tlL\? Y~ll..'Rl:>) Case 
Number 2'Dlt-OZ.f>2.-5?1-\X . 

Should you have any questions regarding this matter feel free to contact Michael Bailey 
at 410-545-5593 or 1-800-876-4742 extension 5593. Also, you may email him at 
(mbailey@sha.state.md.us). Thank you for your attention. 

Very truly yours, 

t~s~~~ief 
Access Management Division 

SDF/mb 
Cc: Mr. David Malkowski, District Engineer, SHA 

Mr. Michael Pasquariello, Utility Engineer, SHA 

My telephone number/toll-free number i$_· -------­
Maryl.and Relay Service for lmpalrt!ti Hearing or Spet!l':h: 1.800.735.2.258 Statewide Toll Free 

Street A.dd.rcss.-10? Nortll Cnlvert Street • Bnltimorc, M~rylnnd 21202 • Pbone: 410-545-0300 • www.mnrylandn:mds.com 



RE: PETITION FOR SPECIAL HEARING 
AND SPECIAL EXCEPTION 

* 

19529 Old York Road; NE/side of 
Old York Road, 290 ft. SW of centerline 
Kirkwood Shop Road 
ih Election & 3rd Councilmanic District 
Legal Owner(s): John Brown, Jr. 

Petitioner(s) 

* * * * * * 

* BEFORE THE 

* ZONING COMMISSIONER 

* FOR 

* BALTIMORE COUNTY 

* 2011-0282-SPHX 

* * * * * * 
ENTRY OF APPEARANCE 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

{',,j !; J.~t<> 
CAROLE S. DEMIUO 
Deputy People' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 25th day of March, 2011, a copy of the foregoing 

Entry of Appearance was mailed to Howard L. Alderman, Jr., Esq., Levin & Gann, P.A. 

Nottingham Centre, 502 Washington Avenue, Suite 800, Towson, Maryland 21204, Attorney for 

Petitioner(s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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IN RE: PETITION FOR SPECIAL HEARING 
N/S of Old York Roa~, 185' E 
centerline of Kirkwood Shop Road 
7th Election District 
3rd Councilmanic District 
(19529 (A&B) Old York Road 

* 

* 

* 

BEFORE THE 

DEPUTY ZONING COMMISSIONER 

OF BALTIMORE COUNTY 

* CASE NO. 02-123-SPH 
John A. Brown, Jr. & Joel D. Brown Sr. 

Petitioners * 
**** * ***** 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter oomes before this Deputy Zoning Collllilimoner as a Petition for Special 

Hearing filed by the legal owners of the subject property, John A. Brown, Jr. & Joel D. Brown 

Sr. The Petitioners are requesting a special hearing for property they own located at 19529 Old 

York Road in the White Hall area of Baltimore County. 

Appearing at the hearing on behalf of the special hearing request were John and Joel 

Brovvn, owners of the property. The Petitioners were represented by Howard L. Alderman, Jr. 

and Mad H. Wittstadt, attorneys at law. Appearing in support of the Petitioners' request were 

many residents from the surrounding oommunity, all of whom signed in on the Petitioner's Sign-

hi sheet. No one appeared in opposition to this special hearing request. 

The special hearing requested by the Petitioners is to approve a legal nonconforming use 

pursuant to Sections 101, 104 and 428 of the Baltimore County Zoning Regulations (B.C.Z.R.), 

to approve a junk yard as having been established and continued in operation without lapse prior 

to the adoption of the Baltimore County Zoning Regulations. The testimony and evidence 

offered at the hearing demonstrated that the Petitioners own property located on the north side of 

Old York Road, east of its intersection with Kirkwood Shop Road. The details of the property , i owned by these Petitioners is more particularly shown on Petitionera' Exhibit No. I, the site plan 

1 ~ submitted into evidence. The site plan submitted contains areas which are highlighted in pink, 

~~ ~~·P•E•T•IT.IO•N•E•R•'S-• 

. l ft ffi EXHIBIT 

I ~<JJ~ z 
~ .! ~ / 

~ 



whether or not the CWTent activity is within the scope of the nonconforming use, the Deputy 

Zoning Commissioner should consider the following factors: 

(a) "To what extent does the current use of these lots reflect the nature and purpose of the 
original nonconforming use; 

(b) Is the current use merely a different manner of utilizing the original nonconforming 
use or does it constitute a use different in character, nature and kind; 

( c) Does the current use have a substantially different effect upon the neighborhood; 

( d) Is ·the current use a "drastic enlargement or extension" of the original nonconforming 
use." 

McKemy v. Baltimore County, Md., m. 

Pmsuant to the advertisement, posting of the property and public hearing held on the 

petition and for the reasons _given above, the special hearing request should be granted. 

TIIEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County this 4~ day of January, 2002, that the Petitioners' Request for Special Hearing from 

Sections 101, 104 and 428 of the Baltimore County Zoning Regulations (B.C.Z.R.), to approve 

the subject property as depicted on Petitioners' Exhibit No. 1, highlighted in pink, yellow and red 

marker, be and is hereby APPROVED. 

IT IS FURTIIBR ORDERED that any appeal of this decision must be made within thirty 

(30) days of the date of this Order. 

TIMOTirir: KOTROCO 
DEPUTY ZONING COMMISSIONER 
FOR BALTIMORE COUNTI 

3 



19529 Old York Road/Case No. 2011-0282-SPHX 
JOHN A. BROWN, JR. PROPERTY 

AFFIDAVIT OF CONTINUOUS ACCESSORY USE - SALE OF USED 
CARS ACCESSORY TO JUNKY ARD USE 

1. I am a person over 18 years of age, and am legally competent to execute and 
deliver this Affidavit. 

2. I have resided in the White Hall area of Baltimore County for most of my 
eighty-six ~ears on this earth. 

3. I am familiar with the property owned by John A. Brown, Jr., located at 19529 
Old York Road, White Hall, Maryland (the "Property"). 

4. Based upon personal knowledge and belief, I am aware that the Property has 
been used continuously, without interruption for more than one year, principally as a junk 
yard and secondarily for the sale of used cars since 1942. 

5. The sale of used cars from the Property has always been a smaller use on the 
Property than the overall use as a junkyard. 

6. The information contained in this Affidavit is consistent with the information 
that I supplied during the 2002 hearing. 

7. Except for reasons related to my present health I would be present at the 
hearing on Monday, May 2, 2011, to offer my personal testimony consistent with the 
information set forth in this Affidavit. 

I DO SOLEMNLY DECLARE AND AFFIRM under the penalties of perjury that the above 
facts set forth are based on my personal knowledge and are true and correct. 

~~/){/ 
Lester Paul Brown 

PETITIONER'S 
EXHIBIT 

~ 






