
IN RE: PETITION FOR SPECIAL HEARING * 
AND VARIAN CE 
El side of Vesper Avenue, 375' of 
Wenig A venue 
12th Election District 
61

h Councilmanic District 
(1407 Vesper Avenue) 

Shawn and Theresa Durkin 
Petitioners 

* 

* 

* 

* 

BEFORE THE 

OFFICE OF ADMINISTRATIVE 

HEARINGS FOR 

BAL TIM ORE COUNTY 

CASE NO. 2011-0357-SPHA 

* * * * * * * * * * * * * * 

OPINION AND ORDER 

This matter comes before this Administrative Law Judge for consideration of a Petition 

for Special Hearing filed by Shawn and Theresa Durkin, legal owners of the subject property. 

The Petition for Special Hearing was filed in accordance with Section 500. 7 of the Baltim<?re 

County Zoning Regulations ("B.C.Z.R.") to permit an accessory building (garage) with a 

building footprint (1,064 sq. ft.) that is larger than the principal use dwelling footprint (980 sq. 

ft.). In addition, Variance relief is being requested from Section 400.3 of the B.C.Z.R. to permit 

an accessory building (garage) with a height of 24 feet in lieu of the maximum allowed 15 feet. 

The subject property and requested relief are more fully described on the site plan, which was 

marked and accepted into evidence as Petitioners' Exhibit I. 

Appearing at the public hearing on this Petition was Shawn Durkin, legal owner of the 

subject property. The file reveals that the Petition was properly advertised and the site was 

properly posted as required by the Baltimore County Zoning Regulations. There were no 

Protestants or other persons present. 

The Zoning Advisory Committee (ZAC) comments were made a part of the record of this 

case. There were no adverse ZAC comments received from any of the County reviewing 

agencies. 

ORDER RECEIVED FOR FILING 
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Testimony and evidence presented demonstrated that Mr. Durkin is a member of the Air 

National Guard and has served two tours of duty in the Middle East. While away serving his 

country, his family (wife and three children) have experienced thefts from their property of items 

from their backyard. Mr. Durkin wishes to construct this garage to house his vehicles and 

personal items, and to provide much needed storage space for his family. 

I find that the special hearing relief should be granted as the approval of this request will 

not adversely impact overall density of the neighborhood. 

As to the variance relief, I find special circumstances or conditions exist that are peculiar 

to the land or structure which is the subject of the variance request. I also find that strict 

compliance with the B.C.Z.R. would result in practical difficulty or unreasonable hardship upon 

Petitioners. 

I further find that the variance can be granted in strict harmony with the spirit and intent 

of said regulations, and in such a manner as to grant relief without injury to the public health, 

safety, and general welfare. Thus, I find that the variance can be granted in such a manner as to 

meet the requirements of Section 307 of the B.C.Z.R, as established in Cromwell v. Ward, 102 

Md. App. 691 (1995). 

Pursuant to the advertisement, posting of the subject property and public hearing on this 

Petition held, and after considering the testimony and evidence offered by the Petitioners, I find 

that the Petitioners' special hearing requests should be granted. 

THEREFORE, IT IS ORDERED by the Administrative Law Judge for Baltimore 

County, this cJ_/ ..S~ ay of July, 2011 , that the Petitioners' request for Special Hearing relief, 

filed pursuant to Section 500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R."), to 

permit an accessory building (garage) with a building footprint (1,064 sq. ft.) that is larger than 

the principal use dwelling footprint (980 sq. ft.) , be and is hereby GRANTED. 

ORDER RECEIVED FOR FILING 

Date ___ ,_J,.,_:<~} \-_\~\ ::.-----

BY----------~~~·~~~~~ 
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IT IS FURTHER ORDERED that the Variance request pursuant to Section 400.3 of the 

B.C.Z.R. to permit an accessory building (garage) with a height of 24 feet in lieu of the 

maximum allowed 15 feet, be and is hereby GRANTED, subject to the following: 

Order. 

1. Petitioners are hereby made aware that proceeding at this time is at their own 
risk until such time as the thirty (30) day Appellate process from this Order has 
expired. If, for whatever reason, this Order is reversed, the Petitioners would 
be required to return, and be responsible for returning, said property to its 
original condition. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

Administrative Law Judge 
for Baltimore County 

TMK/pz 

ORDER RECEIVED FOR FILING 

Date---'~ ' >~'.;_'_\I ____ _ 
BY~~~__:~-r-+---''.__~~~-
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KEVIN KAMENETZ 
County Extcutive 

SHAWN AND THERESA DURKIN 
1407 VESPER A VENUE 
DUNDALKMD 21222 

July 21, 2011 

Re: Petition for Special Hearing and Variance 
Case No. 2011-0357-SPHA 
Property: 1407 Vesper A venue 

Dear Mr. and Mrs. Durkin: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
TIMOTHY M . KOTROCO 

Administrative Law Judges 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that any 
party may file with the Department of Permits, Applications and Inspections an appeal within 
thirty (30) days from the date of this Order. If you require additional information concerning 
filing an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

TMK/pz 

Enclosure 

:;;; !tdro ~ 
TIMOTHY M. KOTROCO 
Administrative Law Judge 
for Baltimore County 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 1 Fax 410-887-3468 

www.baltimorecountymd.gov 



Petition for Special Hearing 
to the Zoning Commissioner of Baltimore County 

for the property located at 1407 Vesper Avenue, Dundalk, MD 21222 

which is presently zoned -=Dc:..:R:...::5=.5=-------------------
(This petition !!1M§1 be filed in person, in the zoning office, in triplicate, with original signatures.) 

This Petition shall be filed with the Department of Pennlts and Development Management The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore 
County, to determine whether or not the Zoning Commissioner should approve 
(This box to be completed by planner) 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above S~ial Hearing, advertising, posting, etc. and further agree to and are to be 
bounded by the zoning regulations and restnctions of Baltimore County adoptea pursuant to the zoning law for Baltimore 
County. 

Contract Purchaser/Lessee: 

Name - I ype or Pnnt 

Signature 

Address 

City State 

Attorney For Petitioner: 

Name - I ype or Pnnt 

I/We do solemnly declare and affirm, under the 
penalties of perjury, that I/we are the legal 

owner(s) of the property which is the subject of 
this Petition. 

Legal Owner(s): 

Mr. Shawn Durkin 
~nl 

I eiephone No. 

Zip Code 

City State 

Representative to be Contacted: 

Zip Code 

Signature 

Company 
,,eo rOR r\L\NG Shawn Durkin oEK RE.CE\ ~N-am_e ______________ _ 

OR ---------- ......... 14 ___ 0 __ 7_V_e_s:.....pe_r_A_v_en_u_e_(:.....4_1 .....:0):.....8_,s..,,.o=-5=1=40~,:----

o te=--==-------- ----===rerej5l'ioiielr~ Address I elephone No. 
a _.....------ Dundalk MD 21222 

Address 

By----
Stam Zip Code .... C .... 1fy-----------,S""ta=t""'e-----,.z1::p..,..C'-=o-::r.::-ae 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING _______ _ 

Case No. ?.fl ll-D 3 s-1-s PH 4--
REv 911519a 

UNAVAILABLEFORHEARING~t1-,-~'=------
Reviewed By L J /JP Date ~/?t(Zo {/ 



A 
• 

etitionfor 
to the Zoning Commissioner of:o.Jthnore County for the property 
located.tit 1407 Vesper Avenue Dundalk, MD 21222 
whlehu presentlyzoned_o_R_s..,...s _____________ _ 

Deed Reference: J_ ~ f. Q [ / J_ ~ ~ Tax Account # .!_ f: 13. ~ Q.. ~ ~ 't. Q 

This Petition shall be filed with the Department of Pennits and Development Management The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part here~f, h,ereby petition for~ Variance from Section(s) 'f OD , 

31 
~cz~) + 

0 
errr.if C-4 f~of oiet{ 

oc (-e )Jo v ~ bu, l ~'VIJ 0w~9,) l.l.>1 +~ " heij fti.1- o f l '+ fed- , I,\ (,,o o / -1-t, "- M <IX r I>< uM 

f ~vm~J-~1 Ir f-e-d-~ . 

of the zoning regulations of Baltimore C-o the zoning law of Baltimore County, for the following reasons: (indicate 
hardship or practical difficulty.) ~ IQ 1!11 
The home owner of 1407 Vesper Avenue wishes to construct a garage behind his exiting home. The current zoning regulation does not give the 
owner I affiants enough secured storage to protect property from the elements, thefts, or damage from vandalism. The garage would become an inside 
storage area of a vehide to prevent auto break-ins that occurred on the applicant's property in the past. It would allow the homeowner to secure 
outside items to prevent theft. This would provide a larger storage area for the homeowner reducing rental cost and would free up areas used inside 
the residence for storage and better their quality of life. To deny them the right to develop would deny the right that their neighbors currently enjoy. 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further a~ree to and are to be bounded by the zoning 
regulations and restnctions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchaser/Lessee: 

Name - Type or Print 

Signature 

Address Telephone No. 

City State Zip Code 

Attorney For Petitioner: 

Name - Type or Print 

Signature 

Company 

Address Telephone No. 

City State Zip Code 

Case No. 2rz l 1-0 3 r 7-sp1-111 

IM/e do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
1s the subject of this Petition. 

Legal Owner(s): 
Mr. Shawn Durkin 

~· 

Name - ~ .A ~ f . J::>, . 
Signature 

1407 Vesper Avenue (410) 285-8815 
Address 

Dundalk, MD · 
City State 

Representative to be Contacted: 

Shawn Durkin 
Name 

Telephone No. 

21222 
Zip Code 

1407 Vesper Avenue (410) 850-5140 
Address 

Dundalk 
City 

Qffia Ytt On\~ 

Telephone No. 

MD 21222 
State Zip Code 

utimatkl Lmgth of ttnring --------
ORDER RECEIVED FOR FILING Unavat"lalm for &at-Ing 'I 

Reviewed by ___ .J'-'AJ ___ f' ____ .Date bl I i(wt; REVB/20/07 

Date __ t""'"--'<J:~\---_l~\_______ I 

BY--------~~· ,··'-----'"------



EXHIBIT "A" 

BEGINNING FOR THE SAME at a point on the east side of Vesper Avenue as laid out 
forty feet wide at the distance of three hundred fifty five and thirty four one-hundredths feet 
measured northerly along the east side of Vesper Avenue from the north side of Wenig Avenue 
as laid out forty feet and running thence and binding on the east side of Vesper Avenue north 
twenty seven degrees, thirty minutes east fifty and fourteen-hundredths feet to the dividing line 
between Lots Nos. forty one and forty two as shown on the Plat of Kimberley Fanns recorded 
among the Land Records of Baltimore County in Plat Book 7, folio 127, and running thence and 
binding on said dividing line south sixty six degrees fmiy two minutes east one hundred sixty 
four and forty one hundredths feet to the back line of the lots fronting on Stengel Avenue thence 
with a part of said back line south twenty three degrees eighteen minutes west fifty feet and 
thence north sixty six degrees forty two minutes west one hundred sixty eight and eight 
hundredths feet tot he place of beginning; being Lots No. forty two, forty three and one half of 
Lot No. Forty four, as laid out on the Plat of Kimberley Farms. The improvements thereon to be 
known as No. 1407 Vesper Avenue. 

BEING part of the same lot of ground which by Deed dated July 31, 2002 and recorded 
among the Land Records of Baltimore County in Liber SM No. 15505, folio 166, was granted 
and conveyed by Emma J. Raschka to Shawn Durkin and Theresa Durkin, the Borrowers herein. 



.... ~, 
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NOTICI OF Z«-1 HIAIIING 

The Admlnlstr8tlve IJIW Jud&es c:l lllltlmOre county, by au­
thority of the zoning Act and Regulations of Baltimore coun­
ty will hOld a public hearing in Towson. Maryland on the 
property identified herein as follows: 

cae: I 2011-0357-SPHA 
1407 Vesper Avenue 
E/side of vesper Avenue. 375 feet north of Wenig Avenue 
12th Election Dlstrict - 6th councilrnanlc District 
Legal owner(s): Shawn & Theresa Durkin 

vartance: to permit a proposed accessory building (garage) 
with a height of 24 feet in lieu of the maximum permitted 15 
feet. Spec:181 ttea11ng: to permit a proposed building (ga­
rage) with a building footprint (1,064 sq. ft.) that is larger 
than the principal use dwelling footprint (980 sq. ft.). 
ttea11ng: Thursday, July 21, 2011 at 10:00 a.m. In Room 
205, Jefferson Bulldlng. 105 west Chesapeake Avenue, 
Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS 
AND INSPECTIONS FOR BALTIMORE COUNlY 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the Fiie and/or Hearing. 
Contact the zoning Review Office at (410) 887-3391 . 
JT0/612 Jul'; 5 280377 

CERTIFICATE OF PUBLICATION 

____ 'J---1-1/__._1-4--/ _, 20_/I 

IBIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _ _.__s~e weeks, the first publication appearing 

on _J~{=-4s {_, 20.lL_. 
1 

)Q The Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

LEGt.L ADVERTlS!NG 



Jul 15 11 12:11p 

BILLING 
COUNTYWIDE POSTING 

TO : ~·If Aw 11 ,)ur-t l/J 
INV# O 0D 

FROM : . v'll\.A /i:n ~ Db L r 
DATE : _1./.__~ ...... J i_l __ 

REF: L<J0J~b 5ibtv . 

SIGN TYPE/DESCRIPTION: 

PLEASE PAY THIS . AMOUNT $ j). ;)a 

MAKE CHECKS PAYABLE TO: 
MARTIN OGLE 
60 CHELMSFORD COURT 
BALTIMORE MD, 21220 

THANK YOU 

MARTIN OGLE 

Page .1 

p.1 



CERTIFICATE OF POSTING 

RE: Case No,~l/~tJ%'?,-50//A 
Petitioner/Developer 
~2/A(J)/J Jwil-lY-

Date Of Hearlng/Cfoafng:, . 7A.Jr 
Baltimore County Department of 
Permits and Development Management 
County Office Bulldlng,Room 111 
111 West Chesapeake Avenue 

Attention: 

RECEIVED 

JUL 15 2011 

Ladles and Gentlemen 
OFFICE OF ADMINISTRATIVE HEARINGS 

Thie retter Is to certify under penaftlee of perjury that the neceaaary 
sfgn(s) required by raw wer!poated consplcuousJr on the property 
a~ ... .. . . l':fJ2.7 t/f.SREIL , ~ 

This afgn(e) were poated on w·-- ~"e:.J,.;..;t,~ ~;...&_;,/...;..I ____ _ 

Month,Day, Year 
Slnoer•ty, 

lg oater and Date 
Martin Ogle 

60 Chelmsford Court 
Baltlmore,Md,21220 

443 .. e29 .. 3411 



ZONllf G NOTICE 
CASE # )./)//·03;7-SPflA 

A PUBLIC HEARING WILL BE HELD BY 
THE ZONING COMMISSIONER 

IN TOWSON, MD 
---~ 

R0ont 2fl! ::nff£RSoA) 8(1,lt,IJJ' /D5 W£ST 

PLACE: C.Hf$A-f'Uk£. AVIAJ/A.E, 71,wSolJ 3./UJII. 
'1)/IA.ttiMf,~" ,,, I.DI/ 

, _- . . •· _ DATE AND TIME: ll(T to:oo A • .M. 
·.' .. . ,·-~:",_."_; /-.~~;;:~"'Y: ·.2 .• 1blU,,l.1r1tP~Aett.UIY 
.. __ ·':-'C;-,-'..:.,:T;+f\~'~r!'~'?-- REQUEST. 'IIINH$,UAUJwm+A ,11.,urr~ Zf/.Fi£r 
•''"' ' - #lot r '- ~} ~ -.~ IAJl.l~U # 1'H. M,4,(/,MW.114 ~,tM.rrru 11;u.r.~ 

'&UJ&>N{, .(i,rf111J1 ( l1D/.¥ St.Ir.) 1UAr II e .. ,utA. -r11,~ 1'111 

-

..:,"!' HtAll/1){, .,, PU,M,r,. ""'°"' 8u,/~IJ/, UAl,m.) tJfTH A 

, n11JI.IPA~ IA,t;»kJ&wu..tD~f'lllYF £ fBOSU,.) . 

POSTPONEMENTS OUE TO WEATHER 01 OTHER CONDITIONS IRE SOMETIMES NECESSARY. 
TO CONFIRM HARING cm llhll91 . 

DO NOT REIIOYE THIS SIGM AND POST UIIT1L DAY OF HURIIIG, UMDER PPAlTY OF LAW 

HANDICAPPED ACCESSIBLE 

• 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, July 5, 2011 Issue - Jeffersonian 

Please forward billing to : 
Shawn Durkin 
1407 Vesper Avenue 
Dundalk, MD 21222 

NOTICE OF ZONING HEARING 

410-285-8815 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2011-0357-SPHA 
1407 Vesper Avenue 
E/side of Vesper Avenue, 375 feet north of Wenig Avenue 
1 ih Election District - 61

h Councilmanic District 
Legal Owners: Shawn & Theresa Durkin 

Variance to permit a proposed accessory building (garage) with a height of 24 feet in lieu of the 
maximum permitted 15 feet. Special Hearing to permit a proposed building (garage) with a 
building footprint (1,064 sq. ft.) that is larger than the principal use dwelling footprint (980 sq . 
ft.). 

Hearing: Thursday, July 21, 2011 at 10:00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

~ on~~ . 
~ 1!f'Approvals and Inspections for Baltimore County 

NOTES: ~ ARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



KEVIN KAMENET Z 
Co unty Ex ecutive 

NOTICE OF ZONING HEARING 

AR.NOLD JABLON 
D eputy Administrative Officer 

Director, Department of Perm its. 
Approvals & Inspections 

June 28, 2011 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows : 

CASE NUMBER: 2011-0357-SPHA 
1407 Vesper Avenue 
E/side of Vesper Avenue, 375 feet north of Wenig Avenue 
1 ih Election District - 61

h Councilmanic District 
Legal Owners: Shawn & Theresa Durkin 

Variance to p,ermit a proposed accessory building (garage) with a height of 24 feet in lieu of the 
maximum permitted 15 feet. Special Hearing to permit a proposed building (garage) with a 
building footprint (1 ,064 sq. ft.) that is larger than the principal use dwelling footprint (980 sq. ft.). 

Hearing: Thursday, July 21, 2011 at 10:00 a.m. in Room 205, Jefferson Building , 
105 West Chesapeake Avenue, Towson 21204 

Director 

AJ:kl 

C: Mr. & Mrs. Durkin, 1407 Durkin Avenue, Dundalk 21222 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, JULY 6, 2011. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
11 l West Chesapeake Avenue, Room 111 I Towson, Maryland 2 1204 1 Phone 410-887-3391 I Fax 410-887-3048 

· \Vww.baltimorecountymd.gov 



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zon ing Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this' 
notice is accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at _ 
least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: ___ Z~o_._( ....... !-_O_JS"'--_1_-_.f_f>_l-f~A-~---------
Petitioner: .}hC...WJIJ i Thev-eJg Ouv-h~h 
Address or Location: / 'fD') lJes(!-1r .Avet1u-e. 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: S: ~~lJVV\ Durk; It\ 

Address: I Lf-'6'1 Vese.er: Av-eLt ue, 

[)vV\Ja {h, MD ].)~LL 
I 

Telephone Number: lf I 0- JJ S::--P2 I)-

Revised 2/17 /11 OT 



KEVIN KAMENET Z 
Co unty Executive 

Mr. & Mrs. Durkin 
1407 Vesper Avenue 
Dundalk, MD 21222 

July 11, 2011 

ARNOLD JABLON 
Deputy Administrative Of ficer 

Director, Department of Perm its, 
Approvals & Inspections 

RE: Case Number 2011-0357-SPHA, 1407 Vesper Avenue 

Dear Mr. & Mrs. Durkin, 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on June 14, 2011. This letter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:mcn 

Enclosures 

c: People ' s Counsel 

Very truly yours, 

IA,' CJ P..O.+ Q ~ 
W . Carl Richards , Jr. 
Supervisor, Zoning Review 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 1 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



DATE: 

TO: 

FROM: 

MEMO .RANDUM 

July 26, 2011 

Andrea Van Arsdale 
Office of Planning 

Lawrence M. Stahl 
Managing Administrative 

SUBJECT: ZAC Comment for Case No. 2011-0357-SPHA 

This comment was received after the close of the hearing record in this matter. It was not 
therefore included in the Opinion and Order issued; however, a copy, attached to this memo, is 
being retained in the file. 

LMS:dlw 
Attachment 

c: Shawn and Theresa Durkin, 1407 Vesper Avenue, Dundalk, MD 21222 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

SUBJECT: 

Arnold Jablon, Director 
Department of Permits, 
Approvals and Inspections 

Andrea Van Arsdale 
Director, Office of Planning 

1407 Vesper Avenue 

INFORMATION: 

Item Number: 11-357 

Petitioner: Mr. Shawn Durkin 

Zoning: DRS.5 

Requested Action: Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

DATE: July 21 , 2011 

JUL 25 2011 
OFFICE OF ADMINISTRA77VE HE.ARING8 

The Office of Planning has reviewed the petitioner's request and accompanying site plan. There is an 
existing garage and deck that are not shown on the plan. 

The existing driveway and garage should be shown on the site plan. The disposition of the existing garage 
should be noted. 

The request appears to be incompatible with the surrounding neighborhood and may overcrowd the small 
subject lot. Provide building elevations and a site plan that accurately depicts the site improvements. 

For further information concerning the matters stated here in, please contact John Alexander at 410-887-
3480. 

W:\DEVREV\ZAC\ZACs 20 11 \ 11-357.doc 



05/22/2011 10:18 410 025 ENG ACCESS P ITS 

Martin O"Mallcy, Governor I 
Anthony G. Brown, Lt. Gm1erno,· State!!1giIWay I J;!cvctlcy K. Swaim-S("ll.lty, Secretory 

· "Neil J. Peder~cn, Admirilstroto,· 
Adminlstrntion 

· Maryland Department of Transportation 

Ms. Kristen Matthews 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Matthews: 

Date: b- Zc! -2.0 t l 

RE: Baltimore County 
Item No, tol\- Oo~7-5?\-\~ 
1407 Vt..."f.>?~"Z... ~'e..N""E. 

l:) t..\ ~\c..1 \-l \?a.r.>v~,.,_,'-( 

y'b.,,IZ,.\>-.~C-C.. -

5v~.C.\A:-'-- ~,:;..;.~lt-0~ -

PAGE 07/08 

Thank you for the opportunity to r~view your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Adihi11istration projects. Therefore, based upon available 
· information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofltem No. 20 \\- O'e,q,7- <;;,~1-\A... · 

Should you have any questions regarding this matter, please contact Michael Bailey at 
410-545-2803 or l-800-876-4742 extension 5593. Also, you. may E-mail him at 
(mbailey@sha.state.md.us). 

SDF/mb 

Very truly yours, 

~?._....--,-, 
fo~ Steven D . Foster, CJ ef 

Access Management Division 

My telephone numl.,c1·/toll-freb l'l\tmbe"I' is-~----
MwJ>llmd Relay S~rvir.f .frll' /111;,aire'd lfrr1ri11.~ or Spt!trh: 1.800.735.2258 Statcwid~ toll free 

Srrur adriress: 707 North C.nlve1t Stl'l!et - Oaltimorc, MarylnM 21202 - Phone 4 I 0.545.0JOO. www.marylnndt'Onm.com 



KEVIN KAMENETZ 
County Executive 

County Office Building, Room 111 
111 West Chesapeake A venue 
Towson, Maryland 21204 

ATTENTION: Zoning Review 

Distribution Meeting of: June 20, 2011 

Item No.: 

Special Hearing: 2011-0355-SPHA, 2011-0357-SPHA 

Administrative Variance: 2011-0352.A - 0354A 

I 
Variance: 2011-0355-SPHA, 201 l-0356A, 2011-0357-SPHA, 2011-0358A 

Comments: 

JOHN J. HOHMAN , Chief 
Fire Department 

June 28,2011 

The Baltimore County Fire Marshal's Office has no comments on the above case numbers at this time. 

Don W. Muddiman, Inspector 
Baltimore County Fire Marshal's Office 

RD 700 E. Joppa Road, 3 Floor 
Towson, Maryland 21286 
Office: 410-887-4880 
dmuddiman@baltimorecountymd.gov 
cc: File 

700 East Joppa Road I Towson, Maryland 21286-5500 I Phone 410-887-4500 

www.baltimorecountymd.gov 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

FROM: Dennis A. Ke~dy, Supervisor 
Bureau of Development Plans 
Review 

SUBJECT: Zoning Advisory Committee Meeting 

DATE: June22, 2011 

For July 05, 2011 . L . 
Item Nos. 2011-138, 352, 353, 354,p55, 356, 357 
And 358. · 

The Bureau of Development Plans Review has . reviewed the subject­
zoning items, and we have no comments. 

DAK:CEN 
cc: File 
G:\DevPlanRev\ZAC -No Comments\ZAC-07052011 -NO COMMENTS.doc 



TO: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: David Lykens, Department of Environmental Protection and Sustainability 
(DEPS) - Development Coordination 

DATE: June 30, 2011 

SUBJECT: DEPS Comment for Zoning Item # 11-357-SPHA 
1407 Vesper A venue 
(Durkin Property) 

Address 

Zoning Advisory Committee Meeting of July 5, 2011. 

_x_ The Department of Environmental Protection and Sustainability has no 
comments on the above-referenced zoning item. 

Reviewer: Jeff Livingston; Development Coordination 

RECEIVED 

JUL O 12011 

OFFICE OF ADMINISTRATIVE HIARINGI 

C:\DOCUME-l\DWILEY-l.BA2\LOCALS- 1\Temp\XPgrpwise\ZAC 11-357-SPHA 1407 Vesper 
Avenue.doc 



RE: PETITION FOR SPECIAL HEARING 
AND VARIAN CE 

* 

1407 Vespar A venue; E/S Vesper A venue, 
375 ' N of Wenig Avenue 
12th Election & 6th Councilmanic Districts 
Legal Owner( s): Shawn & Theresa Durkin 

Petitioner( s) 

* * * * * * 

* BEFORE THE 

* ADMINSTRA TIVE LAW 

* JUDGE FOR 

* BAL TIM ORE COUNTY 

* 2011-357-SPHA 

* * * * * * 
ENTRY OF APPEARANCE 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

JUN 212011 

.................. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

{J,ri. ~ 2,~l,9 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 21st day of June, 2011 , a copy of the foregoing Entry 

of Appearance was mailed to Shawn Durkin, 1407 Vesper Avenue, Dundalk, MD 21222, 

Petitioner( s). 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



SDAT: Real Property Search 

Maryland Department of Assessments and Taxation 
Real Property Data Search (vwl.lA) 
BALTIMORE COUNTY 

Account Identifier: District - 12 Account Number - 1218000640 

Owner Information 

Owner Name: DURKIN SHAWN Use: 
DURKIN THERESA Principal Residence: 

Mailing Address: 1407 VESPER A VE 
BALTIMORE MD 21222-1820 

Deed Reference: 

Premises Address 
1407 VESPER A 'lE 
BALTIMORE 21222-1820 

0103 0010 0461 

Special Tax Areas 

Primary Structure Built 
2004 

Valorem 
Tax Class 

Location & Structure Information 

Subdivision 

0000 

NONE 

Enclosed Area 
1,855 SF 

Legal Description 
LT 42,43 PT 44 

KIMBERLY FARMS 

42 

Assessment 
Area 

3 

Propertv Land Area 
8,250 SF 

Stories 
2.000000 

Basement 
YES 

ilfil Exterior 
STANDARD UNIT SIDING 

Base Value 

Land 47,310 

Improvements: 185,770 

Total: 233,080 

Preferential Land: 0 

RASCHKA EMMA J 

ARMS LENGTH MULTIPLE 

RASCHKA JOHN E 

NON-ARMS LENGTH OTHER 

Partial Exempt Assessments 
County 
State 
Municipal 

Value 
As Of 
01/01 /2009 

47,300 

165,700 

213,000 

Value Information 

Phase-in Assessments 
As Of As Of 
07/01/2010 07/01 /2011 

213,010 213,000 

0 

Transfer Information 

Date: 
Deed 1: 

Date: 
Deed 1: 

Exemption Information 

08/24/2001 

/15505/ 00166 

11/20/1997 

II 2508/ 00001 

07/01/2011 

Page 1 of 1 

Go Back 
View Map 

New Search 
GroundRent 
Redemption 
GroundRent 
Registration 

RESIDENTIAL 

NO 

1) / 15505/ 00166 
2) 

Plat No: 

Plat 
Ref: 

0007/ 
0127 

County Use 
04 

Price: 
Deed2: 

Price: 
Deed2: 

Price: 
Deed2: 

$107,000 

$0 

07/01 /2012 

0.00 

0.00 

0.00 

Tax Exempt: 
Exempt Class: 

Special Tax Recapture: 
*NONE* 

http://sdatcert3.resiusa.org/rp _rewrite/details.aspx?County=04&Search Type=STREET &A... 7/13/2011 



IN RE: PETITIONS FOR VARIAN CE 
(1407 & 1409 Vesper Avenue) 
EIS Vesper Avenue, 180' S of the c/1 
Kimmel A venue 
1 zth Election District 
61

h Council District 

Shawn Durkin, et ux 
Petitioners 

* * * * * 

* 

* 

* 

* 

BEFORE THE 

ZONING COMMISSIONER 

Cases Nos. 03-469-A & 03-470-A 

* * * * * 

FINDINGS OFF ACT AND CONCLUSIONS OF LAW 

These matters come before the Zoning Commissioner for consideration of Petitions for 

Variance filed by the owner of the subject adjacent properties, Shawn and Theresa Durkin. In Case 

No. 03-469-A, the Petitioners seek relief from Sections 1B02.3.C.1 and 304.1 of the Baltimore 

County Zoning Regulations (B.C.Z.R.) to permit a lot width of 50.47 feet in lieu of the minimum 

required 55 feet, and to approve the property as an undersized lot and any other variances deemed 

e\ necessary by the Zoning Commissioner, for a proposed new dwelling to be known as 1407 Vesper 

Avenue. In Case No. 03-470-A, the Petitioners seek similar relief from Sections 1B02.3.C.1 and 

304.1 of the B.C.Z.R., to approve the adjacent property known as 1409 Vesper Avenue, as an 

undersized lot, pursuant to Section 304.1 of the B.C.Z.R., with a lot width of 50 feet in lieu of the 

required 55 feet, and to permit the existing dwelling thereon to have side setbacks of 3 feet and 7 

feet in lieu of the minimum required 10 feet each. The subject properties and requested relief are 

more particularly described on the site plan submitted and respectively marked as Petitioner's 

Exhibits 1. 

Appearing at the requisite public hearing in support of the requests were Shawn Durkin, 
\ 

co\wner of the property, and Buck Jones, Builder. There were no Protestants or other interested 

persons present. 

As noted above, the subject properties are located immediately adjacent to one another 

and are under the common ownership of Mr. & Mrs. Durkin. Collectively, the . properties are 
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