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IN RE: PETITION FOR VARIAN CE * BEFORE THE 
NW/side of New Section Road; 500' 
S of c/line of South Seneca Road * OFFICE OF ADMINISTRATIVE 
(3920 New Section Road) 
15th Election District * HEARINGS FOR 
6th Council District 

* BALTIMORE COUNTY 
Robert Barrett and Sophia Dritsas 
Petitioners * CASE NO. 2012-0042-A 

* * * * * * * * * * 

ORDER AND OPINION 

This matter comes before the Administrative Law Judge as a Petition for Variance filed 

by the legal owners of the property, Robert Barrett and Sophia Dritsas. The Petitioners are 

requesting Variance relief pursuant to Section 301.1.A of the Baltimore County Zoning 

Regulations (B.C.Z.R.) to permit an as-built gazebo attached to an open front deck with a 5.2 

feet side setback in lieu of the required 37.5 feet side setback. The subject property and 

requested relief is more fully depicted on the site plan that was marked and accepted into 

evidence as Petitioners' Exhibit 1. 

This matter arose from a complaint registered with the Code Enforcement Division of the 

Department of Permits, Approvals and Inspections 1• A Code Inspections and Enforcement 

Correction Notice was issued to the Petitioners on May 4, 2011, for failure to obtain a building 

permit for a deck and gazebo on the waterside ·of dwelling and failure to obtain the required 

inspections. Hence, Petitioners filed the instant Petition to legitimize same. 

CJ z Appearing at the requisite public hearing held for this case were the Petitioners, Robert 
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Barrett and Sophia Dritsas, and Robert lnfussi with Expedite, LLC, · who is assisting the 

Petitioners with the permitting process. The file reveals that the Petition was properly advertised 
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and the site was properly posted as required by the Baltimore County Zoning Regulations. There 

were no Protestants or other interested persons in attendance at the hearing, and the Petitioners 

indicated their neighbors were supportive of their request. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of 

the record of this case. Comments were received from the Bureau of Development Plans Review 

(DPR), dated August 26, 2011 , as follows: 

1. The base flood elevation for this site is 8.5 feet [NA VD 88]. 

2. The flood protection elevation for this site is 9.5 feet. 

3. In conformance with Federal Flood Insurance requirements, the first floor or basement 
floor must be at least 1 foot above the flood plain elevation in all construction. 

4. The property to be developed is located adjacent to tidewater. The developer is advised 
that the proper sections of the Baltimore County Building Code must be followed 
whereby elevation limitations are placed on the lowest floor (including basements) of 
residential ( commercial) development. 

5. The building engineer shall require a permit for this project. 

6. The building shall be designed and adequately anchored to prevent flotation, collapse, or 
lateral movement of structure with materials resistant to flood damage. 

7. Flood-resistant construction shall be in accordance with the Baltimore County Building 
Code which adopts, with exceptions, the International Building Code. 

Comments were also received from the Department of Environmental Protection and . 

Sustainability (DEPS), dated September 13, 2011 , as follows : 

DEPS has reviewed the subject zoning petition for compliance with the goals of the 
State-mandated Critical Area Law listed in the Baltimore County Zoning Regulations, 
Section 500.14. Based upon this review, we offer the following comments: 

1. This waterfront property is located in a Limited Development Area and a Buffer 
Management Area within the Chesapeake Bay Critical Area. Development of this 
property must comply with a maximum lot coverage limit of 31 .25% ( 4,697 
square feet) with mitigation for the lot coverage amount over 25% (3757.5 square 
feet) , must meet BMA requirements for development within the 100-foot tidal 
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buffer, and must meet a 15% tree cover requirement. Any portion of the deck that 
does not have a roof and is constructed with spaces between the boards so as to be 
pervious does not count towards the lot coverage limits. Based on this, DEPS has 
determined that adverse impacts on water quality from the pollutants discharged 
from the proposed development can be minimized with compliance and 
mitigation pursuant to Critical Area requirements. Mitigation requirements may 
include the planting of native trees and shrubs. 

2. The proposed development must comply with all LDA and BMA requirements, 
including the 15% afforestation requirement and CBCA lot coverage 
requirements, prior to building permit approval. Therefore the subject zoning 
petition will conserve fish, wildlife, and plant habitat. 

3. The proposed development is permitted under the State-mandated Critical Area 
regulations provided that development is in compliance with all Critical Area 
requirements. Lot coverage on the property is limited. Compliance with the 
Critical Area requirements, and mitigation can allow the subject development to 
be consistent with established land use policy for development in the Chesapeake 
Bay Critical Area which accommodate growth and also address the fact that, even 
if pollution is controlled, the number, movement, and activities of persons in that 
area can create adverse environmental impacts. 

Testimony and evidence offered revealed that the subject property is zoned R.C.5 and 

contains 0.345 acres, more or less. The property is served by public water and sewer, and is 

within the Chesapeake Bay Critical Area (CBCA). Petitioners purchased their home in August 

2003 , and less than a month later it was totally destroyed by Hurricane Isabel. The Petitioners 

reconstructed their present home on the same "footprint" in May 2005, and rebuilt the same deck 

on the front of their home that existed before the storm. Petitioners purchased a pre-built gazebo 

(shown on Exhibit 3) which was positioned on their lot. Petitioners indicated they were unaware 

of the setback requirements, and thought they were permitted to reconstruct the improvements on 

"t the lot in basically the same location before Hurricane Isabel. 

~ Considering all of the testimony and evidence presented, I am persuaded to grant the 

G equested variance relief. I find special circumstances or conditions exist that are peculiar to the 
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land or structure which is the subject of the variance request. As noted above, Petitioners ' home 

was totally destroyed by Hurricane Isabel, and they advised the insurance company paid them 

only about $20,000 for the loss. They lived in a neighbor' s pool house for over two years while 

saving to construct their new home, and did so with the understanding they were allowed to 

reconstruct the improvements in the same location, which failed to account for the side yard 

setback requirements of the B.C.Z.R. These facts, coupled with the very narrow lot and the 

somewhat unorthodox orientation of the dwelling on that lot, render the property unique. 

I further find that the granting of the relief as set forth herein can be accomplished 

without injury to the public health, safety, and general welfare. Therefore, in all manner and 

form, I find that the variance requested can be granted in such a manner as to meet the 

requirements of Section 307 of the B.C.Z.R. as established in Cromwell v. Ward, 102 Md. App. 

691 (1995). 

Pursuant to the advertisement, posting of the property and public hearing on this petition 

held, and after considering the testimony and evidence offered by Petitioners, I find that 

Petitioners' variance request should be granted. 

THEREFORE, IT IS ORDERED, this __ ,_c; ____ day of September, 2011 by the 

Administrative Law Judge for Baltimore County, that the Petition for Variance seeking relief 

from Section 301.1.A of the Baltimore County Zoning Regulations (B. C.Z.R.) to permit an as-

built gazebo attached to an open front deck with a 5 .2 feet side setback in lieu of the required 

37.5 feet side setback, be and is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioners may apply for their building permit and be granted same upon receipt of 
this Order; however, Petitioners are hereby made aware that proceeding at this time 
is at their own risk until such time as the 30-day appellate process from this Order 
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has expired. If, for whatever reason, this Order is reversed, Petitioners would be 
required to return, and be responsible for returning, said property to its original 
condition. 

2. Petitioners shall comply with the ZAC comments received from the Bureau of 
Development Plans Review (DPR), dated August 26, 2011 , and Department of 
Environmental Protection and Sustainability (DEPS), dated September 13, 2011 ; 
copies of which are attached hereto and made a part hereof. 

~~ JO . BEVER(}E 
A:::ative Law Judge for 
Baltimore County 

JEB:dlw 
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TO: 

FROM: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits , Approvals 
And Inspections 

0#.L 
Dennis A. Kennedy, Supervisor 
Bureau of Development Plans Review 

DATE: August 26, 2011 

SUBJECT: Zoning Advisory Committee Meeting 
For September 06, 2011 
Item No. 2012-0042 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comment(s) . 

The base flood elevation for this site is 8.5 feet [NAVO 88] . 

The flood protection elevation is 9.5 feet. 

In conformance with Federal Flood Insurance requirements, the first floor 
or basement floor must be at least 1 foot above the flood plain elevation in all 
construction. 

The property to be developed is located adjacent to tidewater. The 
developer is advised that the proper sections of the Baltimore County Building Code 
must be followed whereby elevation limitations are placed on the lowest floor (including 
basements) of residential (commercia0 development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent 
flotation , collapse, or lateral movement of structure with materials resistant to flood 
damage. · 

Flood-resistant construction shall be in accordance with the Baltimore 
County Building Code which adopts, with exceptions, the International Building Code. 

DAK:CEN 
cc: File 
ZAC-ITEM NO 12-0042-09062011 .doc 
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TO: 

BALTIMORE COUNTY, MARYLAND RECEIVED 

Inter-Office Correspond~nce SEP 13 2011 

OFFICE OF ADMINISTRATIVE HEARINGS 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: David Lykens, Department of Environmental Protection and Sustainability 
(DEPS) - Development Coordination 

DATE: September 13, 2011 

SUBJECT: DEPS Comment for Zoning Item 
Address 

# 12-042-A 
3920 New Section Road 
(Barrett/Dritsas Property) 

Zoning Advisory Committee Meeting of August 22, 2011. 

DEPS has reviewed the subject zoning petition for compliance with the goals of the 
State-mandated Critical Area Law listed in the Baltimore County Zoning Regulations, 
Section 500.14. Based upon this review, we offer the following comments: 

1. This waterfront property is located in a Limited Development Area and a Buffer 
Management Area within the Chesapeake Bay Critical Area. Development of this 
property must comply with a maximum lot coverage limit of 31.25% ( 4,697 
square feet) with mitigation for the lot coverage amount over 25% (3757.5 square 
feet), must meet BMA requirements for development within the 100-foot tidal 
buffer, and must meet a 15% tree cover requirement. Any portion of the deck that 
does not have a roof and is constructed with spaces between the boards so as to be 
pervious does not count towards the lot coverage limits. Based on this, DEPS has 
determined that adverse impacts on water quality from the pollutants discharged 
from the proposed development can be minimized with compliance and 
mitigation pursuant to Critical Area requirements. Mitigation requirements may 
include the planting of native trees and shrubs. 

2. 

'"' ., . 

The proposed development must comply with all LDA and BMA requirements, 
including the 15% afforestation requirement and CBCA lot coverage 
requirements, prior to building permit approval. Therefore the subject zoning 
petition will conserve fish, wildlife, and plant habitat. 

The proposed development is permitted under the State-mandated Critical Area 
regulations provided that development is in compliance with all Critical Area 
requirements. Lot coverage on the property is limited. Compliance with the 

C:\DOCUME-l\DWILEY-l.BA2\LOCALS- l \Temp\XPgrpwise\ZAC 12-042-A 3920 New Section 
Road.doc 
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Critical Area requirements, and mitigation can allow the subject development to 
be consistent with established land use policy for development in the Chesapeake 
Bay Critical Area which accommodate growth and also address the fact that, even 
if pollution is controlled, the number, movement, and activities of persons in that 
area can create adverse environmental impacts. 

Reviewer: Regina Esslinger,· Environmental Impact Review 

:\DOCUME- 1 \DWILEY- 1.BA2\LOCALS- J\Temp\XPgrpwise\ZAC 12-042-A 3920 New Section 
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KEVIN KAMENETZ 
County Executive 

Robert Infussi 
Expedite, LLC 
1536 Dunkeld Way 
Bel Air, Maryland 21015 

RE: PETITION FOR VARIAN CE 

September 15, 2011 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
TIMOTHY M . KOTROCO 

Administrative Law Judges 

NW/side of New Section Road; 500' S of c/line of South Seneca Road 
(3920 New Section Road) 
15th Election District - 6th Council District 
Robert Barrett and Sophia Dritsas - Petitioners 
CASE NO. 2012-0042-A 

Dear Mr. Infussi: 

Enclosed please find a copy of the decision rendered in the above-captioned matter 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Department of Permits and 
Development Management office at 887-3391. 

JEB:dlw 
Enclosure 

Very truly yours, 

JO~~ 
Admmistrative Law Judge 
for Baltimore County 

c: Lewis Mayer, Code Inspector, Division of Code Inspections and Enforcement, PAI 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 1 Towson, Maryland 212041 Phone 410-887-38681 Fax 410-887-3468 

www.baltimorecountymd.gov 
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Petition for V arianee 

to the Zoning Commissioner ofBaltimol'1,' County fo:r the p:rope:rty 
1oeatet1at aqu -Nf:id 2~cril,ON ~ z,7,,UJ 
which is presently zoned--.--' _ (_c_--__ :6 ___________ _ 

Deed Reference: 13._7_4_2-_ I f :r.J_ Tax Account# _ _! §..J L 19.L1-7]J 
This Petition shall be filed with the Department of Pennlts and Development Management. The undersigned, legal 
owner(s} of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Variance from Section(s} 

Section 301.1.A ofBCZR to permit an as-built gazebo attached to an open 
front deck with a 5.2 feet side setback in lieu of the required 37.5 feet side 
setback. 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate 
hardship or practical difficulty.} 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further a9ree to and are to be bounded by the zoning 
regulations and restnctions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
1s the subject of this Petition. 

Contract Purchaser/Lessee: 

Name - Type or Print 

Signature 

Address 

City State 

Attorney For Petitioner: 

Name - Type or Print 

Signature 

Company 

Address 

City State 

Telephone No. 

Zip Code 

Telephone No. 

Zip Code 

Address 

City State 

Representative to be Contacted: 

Name 

Address 

City State 

Case No. //)() \ ::Z..rO O +?.-- A Offia u-. On\t 

ORDER RECEIVED FOR FILING ~::~~Ji.«:!;""9-------
REv a120107 n - \_ °5 ....-- \ \ Reviewed by A: T .q-.t]_ Date oJ '"{ 11 

Date __ ~.l..-' -..:.----- --- ~ ~ 
Q~ 

By~~~~------------~-

Telephone No. 

Zip Code 

Telephone No. 

Zip Code 



Zoning Description 

Address 3920 New Section Road 21220 
\._IJ012TH ~,t;~T 

Beginning at a point on th~ de of New Section Road which is 18 foot wide at the distance 

of 500 feet South of the inter section of South Seneca Road and which is 2 miles to the 

intersection of Bowleys Quarters Road. And being lot# 310, block# n/a, section # n/a, in the 

subdivision of Bowleys Quarters as recorded in Baltimore County Plat Book #10, Folio# 64 

containing 15,600 sq. ft .. Also known as 3920 New Section Road and located in the 15th Election 

District and the 5th Councilmanic District. 

1-0 l 1-- 0042-A 



NOTICE OF~ HIAMIII 

Tlle AdmlnllnlMI LN JUdll al 8llllmore county, by au­
thOrtty of the zoning Act and RegulationS of Baltimore coun­
ty will hold a public hearing In Towson. Maryland on the 
property Identified herein as follows: 

C-: # 2012-0042-A 
3920 NeW section Road 
Ntwest side of New section Road. soo feet south of cen­
terline of South Seneca Road 
15th Election District - 6th eouncilmanlc District 
Legal owner(s): Robert Barrett & Sophia Drttsas 

variance to permit an as-built gazebo attached to an open 
front deck with a 5.2 feet side setback in lieu of the required 
37.5 feet side setbaek. 
Hearing: wednesday, 5eptember 14, 2011 at 11:00 a.m. 
In ROom 205, Jefferson Bullcllng. 105 Wflt C'*8peake 
Avenue. Towson 21204. 

ARNOLD JABLON. DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNlY 

NOTES: (1) Hearings are Handicapped Accesslble; tor spe­
cial accommodations Please Contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For Information concerning the File and/or Hearing. 
contact the zoning Review Office at (41 Ol 887 -3391 . 
JT 08/755 August 30 284871 

CERTIFICATE OF PUBUCATION 

9/, / , 2011_ 
i 

IBIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _ ..... l~_s~ive weeks, the first publication appearing 

on :f30/ .2o_U_ . .q_ ! 

~ The Jeffersonian 

O Arbutus Tunes 

O Catonsville Tunes 

O Towson limes 

O Owings Mills limes 

O NE Booster /Reporter 

O North County News 

LEG,\L ADVERT1S!NG 



c 
CERTIFICATE OF POSTING 
FICATE OF POSTING 

.. 

BALTIMORE COUNTY DEPARTMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING,ROOM 111 
111 WEST CHESAPEAKE AVENUE 

ATTENTION: 

LADIES AND GENTLEMEN: 

RE: cASE NO: Jo/;- tvt/,i-A 

PETITIONER/DEVELOPER ----

jj) /) /;J.(u.55 ( 

DATE OF HEARING/CLOSING: ---

9/111 

THIS LETTER IS TO CERITFY UNDER THE PENALTIES OF PERJURY THAT THE 
NECESSARY SIGN(S)REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE 
PROPERTY AT 392 o A.JM SfenorJ /loA'b 

THIS SIGN(S)WERE POSTED n 

TIN OGLE 
IGN POSTER) 
CHELMSFORD COURT 

- - LTIMORE,MD 21220 
(ADDRESS) 

AND DATE: 

NE NUMBER:443-629-3411 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, August 30, 2011 Issue - Jeffersonian 

Please forward billing to: 
Robert lnfussi 
Expedite, LLC 
1536 Dunkeld Way 
Bel Air, MD 21015 

NOTICE OF ZONING HEARING 

410-812-2236 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2012-0042-A 
3920 New Section Road 
N/west side of New Section Road , 500 feet south of centerline of South Seneca Road 
15th Election District - 5th Councilmanic District 
Legal Owners: Robert Barrett & Sophia Dritsas 

Variance to permit an as-built gazebo attached to an open front deck with a 5.2 feet side 
setback in lieu of the required 37.5 feet side setback. 

Hearing: W~dnesday, September 14, 2011 at 11 :00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS OFFICE 
AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



KEV IN KAMENET Z 
Co unty Exec11tive 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Directo,;Department of Permits, 
Approvals & Inspections 

August 23, 2011 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2012-0042-A 
3920 New Section Road 
N/west side of New Section Road , 500 feet south of centerline of South Seneca Road 
15th Election District - 5th Councilmanic District 
Legal Owners: Robert Barrett & Sophia Dritsas 

Variance to permit an as-built gazebo attached to an open front deck with a 5.2 feet side 
setback in lieu of the required 37.5 feet side setback. 

Arnold Jablon 
Director 

AJ:kl 

C: Robert lnfussi , 1536 Dunkeld Way, Bel Air 21015 
Robert Barrett, Sophia Dritsas, 3920 New Section Road , Baltimore 21220 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE -PROPERTY BY TUESDAY, AUGUST 30, 2011. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 1 Phone 410-887-3391 I Fax 4 10-887-3048 

www.baltimorecountymd.gov 



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: /}/() \ ?.- - 0 0 4 L.- A 
Petitioner: __ , _o_B_-erz_ . .,,,...T_ l?_~ __ -.....;..( .........___...______.,.__1_A;_ j) __ e_,1 __ ~_As __ _ 
Address or Location: ...a39;=-,o.._2_P _ __._~---t' ...... V"---__ s:°'_e_d; ____ /_..r-.......;~--....._----Z-!_'2_1...iJ 

Name: -+~"""'-=---------==---::==---'-"c..=.'-T---."""'"""~~--~.,.....,,.-L,_G_e___ ___ _ 

Address: _,.'="";;;;_-=-~--.......:;.--1a_;,;;...-..... _ _;....:.:;,--___;---,. ______ ~ 

Telephone Number: __ ?{.,....· ~/_tJ_--__ ?;_-_7_2_-__ ?_2_5 ___ ~-----

Revised 2/20/98 - SCJ , 



KEV IN KAMENETZ 
Co unty Executive 

Mr. Robert Barrett 
Ms. Sophia Dritsas 
3620 New Section Road 
Baltimore, MD 21220 

September 7, 2011 

A RN O LD JABLON 
Deputy Administrative Officer 

Direc tor, Dep artment of Permits. 
Approvals & Insp ections 

RE: Case Number 2012-0042-A, 3920 New Section Road 

Dear Mr. Barrett and Ms. Dritsas, 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on August 16, 2011. This letter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists ofrepresentatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:mcn 

Enclosures 

c: People's Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Robert lnfussi , 1536 Dunkeld Way, Bel Air, MD 21015 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21 204 1 Phone 410-887-339 1 I Fax 410-887-3048 

www.baltimorecountymd.gov 



KEVIN KAMENETZ 
County Executive 

County Office Building, Room 111 
111 West Chesapeake A venue 
Towson, Maryland 21204 

ATTENTION: Zoning Review 

Distribution Meeting of: August 22, 2011 

Item No.: 

Administrative Variance: 2012-0040A- 0041A, 2012-0043A 

Variance: 2012-0039-SPHXA, 012-0042A 

Special Hearing: 2012-0039-SPHXA 

Special Exception: 2012-0039-SPHXA 

Comments: 

JOHN J. HOHMAN, Chief 
Fire Department 

August 23, 2011 

The Baltimore County Fire Marshal's Office has no comments on the above case numbers at this time. 

Don W. Muddiman, Inspector 
Baltimore County Fire Marshal's Office 
700 E. Joppa Road, 3RDFloor 
Towson, Maryland 21286 
Office: 410-887-4880 
dmuddiman@baltimorecountymd.gov 
cc: File 

700 East Joppa Road I Towson, Maryland 21286-5500 J Phone 410-887-4500 

www.baltimorecountymd.gov 
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TO: 

BALTIMORE COUNTY, MARYLAND RECEIVED 

Inter-Office Correspondence SEP 13 2011 
OFFICE OF ADMINISTRATIVE HEARINGS 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: David Lykens, Department of Environmental Protection and Sustainability 
(DEPS) - Development Coordination 

DATE: September 13, 2011 

SUBJECT: DEPS Comment for Zoning Item 
Address 

# 12-042-A 
3920 New Section Road 
(Barrett/Dritsas Property) 

Zoning Advisory Committee Meeting of August 22, 2011. 

DEPS has reviewed the subject zoning petition for compliance with the goals of the 
State-mandated Critical Area Law listed in the Baltimore County Zoning Regulations, 
Section 500.14. Based upon this review, we offer the following comments: 

1. This waterfront property is located in a Limited Development Area and a Buffer 
Management Area within the Chesapeake Bay Critical Area. Development of this 
property must comply with a maximum lot coverage limit of 31.25% ( 4,697 
square feet) with mitigation for the lot coverage amount over 25% (3757.5 square 
feet), must meet BMA requirements for development within the 100-foot tidal 
buffer, and must meet a 15% tree cover requirement. Any portion of the deck that 
does not have a roof and is constructed with spaces between the boards so as to be 
pervious does not count towards the lot coverage limits. Based on this, DEPS has 
determined that adverse impacts on water quality from the pollutants discharged 
from the proposed development can be minimized with compliance and 
mitigation pursuant to Critical Area requirements. Mitigation requirements may 
include the planting of native trees and shrubs. 

2. The proposed development must comply with all LDA and BMA requirements, 
including the 15% afforestation requirement and CBCA lot coverage 
requirements, prior to building permit approval. Therefore the subject zoning 
petition will conserve fish, wildlife, and plant habitat. 

3. The proposed development is permitted under the State-mandated Critical Area 
regulations provided that development is in compliance with all Critical Area 
requirements. Lot coverage on the property is limited. Compliance with the 
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Critical Area requirements, and mitigation can allow the subject development to 
be consistent with established land use policy for development in the Chesapeake 
Bay Critical Area which accommodate growth and also address the fact that, even 
if pollution is controlled, the number, movement, and activities of persons in that 
area can create adverse environmental impacts. 

Reviewer: Regina Esslinger: Environmental Impact Review 
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TO: 

FROM: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

Dennis A. KeRrfe°dy, Supervisor 
Bureau of Development Plans Review 

DATE: August 26, 2011 

SUBJECT: Zoning Advisory Committee Meeting 
For September 06, 2011 
Item No. 2012-0042 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comment(s). 

The base flood elevation for this site is 8.5 feet [NAVO 88] . 

The flood protection elevation is 9.5 feet. 

In conformance with Federal Flood Insurance requirements, the first floor 
or basement floor must be at least 1 foot above the flood plain elevation in all 
construction. 

The property to be developed is located adjacent to tidewater. The 
developer is advised that the proper sections of the Baltimore County Building Code 
must be followed whereby elevation limitations are placed on the lowest floor (including 
basements) of residential (commercia~ development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent 
flotation, collapse, or lateral movement of structure with materials resistant to flood 
damage. 

Flood-resistant construction shall be in accordance with the Baltimore 
County Building Code which adopts, with exceptions, the International Building Code. 

DAK:CEN 
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Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor I 

Beverley K. Swaim-Staley, Secretarv 
Darrell B. Mobley, Acting Admi nistrator 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Matthews 
Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Matthews: 

Date: fi-£4-1 I 

RE: Baltimore County 
Item No. 2012 -tZJ~Z --A. v 4-rl 41-ft<L..L 

l?obruo/-&r-11a+ ~ Soph,",,_iJ<.f/-5a~ 
:3qz.{J ~~OJA-/2.~ 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Aqministration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofltem No. 2orz.-eo4-z.._A., · 

Should you have any questions regarding this matter, please contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may E-mail him at 
(rzeller@sha.state.md.us). Thank you for your cooperation. 

SDF/rz 

My telephone number/toll-free number is _______ _ _ 
Maryland Relay Service for Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Plwne 410.545.0300 • www.roads.maryland.gov 



RE: PETITION FOR VARIAN CE * BEFORE THE 

* 

3920 New Section Road; NW/S New Section 
Road, 500' S of c/line Seneca Road 
15th Election & 6th Councilmanic Districts 

* 

Legal Owner(s) : Robert Barrett & Sophia Dritsas* 
Petitioner(s) 

* 

* 

* * * * * * * 

ADMINSTRA TIVE LAW 

JUDGE FOR 

BAL TIM ORE COUNTY 

2012-042-A 

* * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People 's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People ' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

AUG 2 92011 

.................. 

PETER MAX ZIMMERMAN 
People' s Couns, or Baltimore County 

/1 /. 5;' I 'r p,,. ti <J {...>..-. 

CAROLE S. DEMILIO 
Deputy People ' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBYCERTIFY that on this 29th day of August, 2011 , a copy of the foregoing 

Entry of Appearance was mailed to Robert Barrett, 3920 New Section Road, Baltimore, MD 

21220, Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 
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Debra Wiley- Case No. 2012-0042-A- 3920 New Section Road 

From: Debra Wiley 

To: Livingston, Jeffrey; Lykens, David 

Date: 9/13/2011 11:47 AM 

Subject: Case No. 2012-0042-A - 3920 New Section Road 

Good Morning, 

Please note that the above-referenced hearing is scheduled for tomorrow and there's no ZAC comment received 
from your department. This is in the CBCA. 

Thanks. 

Debbie Wiley 
Legal Administrative Secretary 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

file://C:\Documents and Settings\dwiley.BA210786\Local Settings\Temp\XPgrpwise\4E6F .. . 9/13/2011 
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From: Jeffrey Livingston 
To: Wiley, Debra 
Date: 9/13/2011 11 :49 AM 
Subject: Re: Case No. 2012-0042-A - 3920 New Section Road 

Debbie, 

I should be able to actually have this one for you later today. It looks there is a comment filed, I just have to make sure that 
it's gone through upper level review before I can release it. I'll let you know in a bit. 

Jeff 

>>> Debra Wiley 9/13/2011 11:47 AM >>> 
Good Morning, 

Please note that the above-referenced hearing is scheduled for tomorrow and there's no ZAC comment received from your 
department. This is in the CBCA. 

Thanks. 

Debbie Wiley 
Legal Administrative Secretary 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 
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