
IN RE: PETITION FOR VARIAN CE * BEFORE THE 
N side of Lucerne Road; 305 feet 
S of the c/1 of Lausanne Road * OFFICE OF ADMINISTRATIVE 
2"d Election District 
4th Council District * HEARINGS FOR 
(8528 Lucerne Road) 

* BALTIMORE COUNTY 
Rodney Wooten 

Petitioner * CASE NO. 2012-0075-A 

******** ******** 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore 

County for consideration of a Petition for Variance filed by the legal owner of the· property, Rodney 

Wooten. The Petitioner is requesting Variance relief from Section 400.1 of the Baltimore County 

Zoning Regulations ("B.C.Z.R.") to permit an accessory structure (shed) to be located in the side 

yard in lieu of the required rear yard. The subject property and requested relief is more fully 

depicted on the site plan that was marked and accepted into evidence as Petitioner's Exhibit 1. 

Appearing at the public hearing .in support of the variance request was Petitioner Rodney 

Wooten and his wife Wanda Wooten. The file reveals that the Petition was properly advertised and 

the site was properly posted as required by the B.C.Z.R. There were no Protestants or other 

interested persons in attendance and the file does not contain any letters of protest or opposition. 

This matter came to the OAH as a result of a complaint registered with the Code 

Enforcement Division of the Department of Permits, Approvals and Inspections 1• A Code 

Inspections and Enforcement Correction Notice was issued to Petitioner on July 11, 2011, to limit 

the accessory structures on the property to one and to require that structure to be located in the rear 

yard of the property. Hence, Petitioner filed the instant Petition. 
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As an initial matter, the B.C.Z.R. does not restrict the owner of a dwelling to one accessory 

structure on his property. In this case, the Petitioner has both a gazebo and shed (as shown on 

Exhibit 1) and both are in the front/side yard of the home. The Code Enforcement notice (and 

variance petition) focused solely on the shed, but the relief ultimately granted herein shall be 

equally applicable to both the shed and gazebo. According to Petitioner, the gazebo has been in its 

present location for more than 15 years. 

Testimony and evidence offered revealed that the subject property is improved by a dwelling 

of 1,280 square feet. The lot contains approximately 8,811 square feet and is zoned DR 5.5. The 

Petitioner's home is situated on a comer lot, and the dwelling is positioned towards the rear of the 

lot. In addition, the home is oriented on the lot in such a manner that Petitioner has a very small 

"rear yard" area. 

The Zoning Advisory Committee (ZAC) comments were received and are made a part of the 

record of this case. There were no adverse comments received from any of the County reviewing 

agencies. 

Considering all of the testimony and evidence presented, I am persuaded to grant the 

requested variance relief. I find special circumstances or conditions exist that are peculiar to the 

land or structure which is the subject of the variance request. As noted above, the Petitioner's home 

is on a comer lot, and the home is oriented in such a fashion - which is unlike that of adjoining 

properties, See Exhibit 2 -- that imposes significant site constraints and leaves Petitioner with very 

little rear yard area. 

I further find that the granting of the relief as set forth herein can be accomplished without 

injury to the public health, safety, and general welfare. Therefore, in all manner and form, I find 

that variance relief can be granted in accordance with the requirements of Section 307 of the 
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B.C.Z.R. as articulated in Cromwell v. Ward, 102 Md. App. 691 (1995). 

Pursuant to the advertisement, posting of the property and public hearing on this Petition 

held, and after considering the testimony and evidence offered by Petitioner, I find that Petitioner's 

variance request should be granted. 

THEREFORE, IT IS ORDERED, this t5 day of November, 2011 by this 

Administrative Law Judge that Petitioner's Variance request from Section 400.1 of the Baltimore 

County Zoning Regulations ("B.C.Z.R.") to permit an accessory structure (shed) to be located in the 

side yard in lieu of the required rear yard, be and is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

1. The Petitioner may apply for a building permit and may be granted same upon receipt of this 
Order, however the Petitioner is hereby made aware that proceeding at this time is at his 
own risk until such time as the thirty (30) day appellate process from this Order has expired. 
If for whatever reason, this Order is reversed, the Petitioner will be required to return and be 
responsible for returning said property to its original condition. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB:pz 
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JO~ 
Administrative Law Judge 
for Baltimore County 



Petition for Variance 
to the Zo~ Commissioner of Baltimore County for the property 
located at isr2 ~ L u C,p,r iO CL 7<d 
which is presently zoned DO• 5 

Deed Reference: l ll 1-7~S--I Ji......-'l_ 'i-T-ax_A_c_c-ou_n_t _#_a__J_j__(j__Q_'l_f_J.,_l _fJ __ _ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the descripti~~ and plat attached hereto 
and made a part hereof, hereby petition for a Variance from Section( s) t-.f OC> . I C 0 C;:b_P-J 

To PERrn ,, A ..J A C.J:.Jc .. SSOR,--/ 5TRuc,uR~ ( Sl-teD) ,o oc. 
kOCATE.D lkf -rµE S1 DG. '-/ARD IN J.....IEu C)F -n-1-1=: Re:a>tJ1R.ED 

R f::'.A R. '1 '1- R..D . 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore C9,unty, for the following reasons: (indicate 
hardship or practical difficulty.) © p~ \S on e.o~ /ct lo&t1or1 ~ Ts poSi+foV\eJ d;.{+''1.r~+ll.( ~ 
su,rou.n dm' pro pii-r+ie...s wi+k h Ml+ecl D<Aclc. Cre.Ar) sr~e.e.. .. µ)l..ev of' proparftt J\q s U..ft Ii{,~ 
Eq_u.tp(Y\(!.,(\t a"cA OuQrhe.a_~ Powe- ITne..S. (~-Pe,.J,~ CPll~s)~7>l~J. 15 ne.tdal -for sro~e.. 
of ol.{+doo" Pouh-, E::q_,"'pm e..11 f- oi..,o( multc..CL l ftt_u,·p;r.rL,,i. t {"or 1Jf,;;~bt~d DtJ.Jner 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchaser/Lessee: 

Name - Type or Print 

Signature 

Address Telephone No. 

City State Zip Code 

Attorney For Petitioner: 

Name - Type or Print 

Signature 

Company 

Address Telephone No. 

City State Zip Code 

Case No. c.'.lQ I~ -OQ75 -A 

REV 8120107 
ORDER RECEIVED FOR FILING 

INl/e do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
is the subject of this Petition. 

Signature 

i:s J_~ l»e e-f"YlrL 4-(o SJ.J-qq )!1 
Address Telephone No. 

.V3'0 da l l tlow o ) dll33 
State Zip Code 

Representative to be Contacted: 

W<00/.:e n 

Address Telephone No. 

fb l\rilA ll&±own ) ma. 
City State '2Mp~~e 

Offiu. Ust. On\'j 

£stimatt.d Lt.n9th of tit.arin9 ------­
Unavailable for tie.arin9 

Reviewed by D ./ · 
Date_-.:l:-..\ _---\~0>_' -:;\) _____ _ 

BY---~+--......:.· ...._ .. -----
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Lot# 3 
0202370560 

0213751340 
Pt. Bk. 31, Folio 66 

Lot# 28 
0223751320 

Lot# 29 
0219073960 

Lot# 31 
0218473390 

Lot# 14 
0204351150 

Lot# 13 
0219610650 

Lot# 12 
0213203890 

0203850160 

Lot# 11 
0216151280 

0219002350 



RE: PETITION FOR VARIAN CE * BEFORE THE OFFICE 

* 

8528 Lucerne Road; N/S Lucerne Road, 
305' S of c/line of Lausanne Road 
2nd Election & 4th Councilmanic Districts 
Legal Owner(s): Rodney Wooten 

Petitione; ' s) 

* * * * * * 

* OF ADMINSTRATIVE 

* HEARINGS FOR 

* BAL TIM ORE COUNTY 

* 2012-075-A 

* * * * * 

ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524 .1, please enter the appearance of People ' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVE:D 

SEP S 02011 
, . 
....................... 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 

G,..t ~ ~,~1,v 

CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBt CERTIFY that on this 30th day of September, 2011 , a copy of the foregoing 

Entry of Appearance was mailed tv Wanda Wooten, 8528 Lucerne Road, Randallstown, 

Maryland 21133 , Representative for Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 
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CERTIFICATE OF POSTING 

Baltimore County Department of 
Permits, Approvals and Inspections 
County Office BuiJding, Room 111 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

Attn: Kristen Lewis: 

Ladies and Gentlemen: 

2012-0075-A 

Petitioner/Developer: _________ _ 

Rodney Wooten 

November 14, 2011 
Date of Hearing/Closing: --------

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at: _____ _____________ _ 

8528 Lucerne Road 

October 29, 2011 
The sign(s) were posted on---------------------------

ZONI NOTICE 
CAsc * 2 12 CX) 75 A 

A PUBLIC H[ARING Will B[ HHD BY 
THE ZONING COMMJSSIDN[R 

IN TOWSON MD 
\~"t,~~~ ~ 8v1too,• 

PLAC(:_ _ fo .._.~ , ,U'.l.'>'1 

DAU I ND TIIE/1o.ONN.w,tt.-,,,»,d,:: 
., l lOUlST: 'V--..u no ,,_, .-.. ~~ ~ 

~~l.:;_,k .:::;:,-, ... ,.._ s ... ,..,."" Uu W T'lil • 

._,...._ .:!111M••lllll •.a:: 
•:....-.-- ........ I .. UHM 

• --- "Jiff 

... _____ _ 
--.c...::;-..... fy·~ 

(Month, Day, Year) 

Sincerely, 

October 29, 2011 

(Signature of Sign Poster) (Date) 

SSG Robert Black 

(Print Name) 

1508 Leslie Road 

{Address) 

Dundalk, Maryland 21222 

(City, State, Zip Code) 

(410) 282-7940 

(Telephone Number) 



NOTICE OF ZONING 
HEARWG 

The Administrative Law 
Judges of Baltimore County, 
by authority of the zoning 
Act and Regulations of Bal­
timore county will hold a 
public hearing in Towson. 
Maryland on the property 
fdentified herein as fOllows: 

case: , 2012-0015-A 
8528 Lucerne Road 
N/Side Of Lucerne Road; 
305 feet south of centel1ine 
of Lausanne Road 
2nd Election District 
4th Councilmanic E>istrict 
Legal owner(s): Rodney 
Wooten 
Variance: to permit an ac­
cessory structure (shed) to 
be located in the side yard 
in lieu of the required rear 
yard. 
Hearing: Monday, Novem­
ber 14, 2011 at 10:00 
a.m. In Room 205, Jeffer­
son Building, 105 West 
Chesapeake Avenue, 
Towson 21204. 

ARNOLD JABLON, DIRECTOR 
OF PERMITS, APPROVALS 
AND INSPECTIONS FOR 
BALTIMORE COUNTY 

NOTES: (1) Hearings are 
Handicapped Accessible; 
for special accommoda­
tions Please contact the 
Administrative Hearings Of­
fice at (410) 887-3868. 

(2) For information con­
cerning the File and/or 
Hearing, Contact the zoning 
Review Office at (410) 887-
3391 . 
10/222 OCtober 27 289288 

CERTIFICATE OF PUBLICATION 

[D 1~, I , 20.lL 
' 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of ~ive weeks, the first publication appearing 

on lol~,} , 2o_ll__. 

~ The Jeffersonian 

O Arbutus Tunes 

O Catonsville Tunes 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

LEGAL ADVERTISING 




