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MEMORANDUM OPINION AND ORDER 

This matter comes before the Court on the timely Petition for Judicial Review 

filed by the Valleys Planning Council , Inc., Mark Wilson, and Harlan Zinn (collectively, 

"Petitioners"), seeking review of the January 17, 2013 decision of the Baltimore County 

Board of Appeals ("Board") and the subsequent denial by the Board of Petitioner's 

Motion for Reconsideration on March 20, 2013. The Board's decisions affirmed the May 

7, 2012 decision by an Administrative Law Judge granting a special exception to 

Rainbow Hall, LLC ("Respondent") to utilize the property located. at 10709 Park Heights 

Avenue ("the Property") for "churches and other buildings of worship." Following the 

filing of Petitioners' Petition, Respondent, the owner of the Property, timely filed a 

Response in Opposition to the Petition. This Court held a hearing on this matter on 

April 17, 2014. For the reasons set forth below, the decision of the Board is 

AFFIRMED. 

BACKGROUND 

The Property is a 19-acre parcel of land situated in the Greenspring Valley area 

f Baltimore County. The Property contains a main house, constructed in approximately 

117, that was once occupied by General Douglas MacArthur and his family. The 

>perty also contains a small cottage and two ranch-style houses built in the 1970s. 

instant case involves only the use of the main house, which Respondent previously 
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sought to use as a "multi-family dwelling" or for the hosting of events. Board of Appeals 

for Baltimore County Opinion in Case No. 12-091-X ("Board 's Opinion") at 2. Because 

the Property is zoned R.C.2 (agricultural) , the Board prohibited this use, and directed 

Respondent to cease renting out rooms at the Property. Id. Following this, Respondent 

sought a special exception pursuant to Baltimore County Zoning Regulation ("BCZR") 

§1A01.2(C)(6) to use the Property for "churches or other buildings for religious worship. " 

Respondent filed its Petition for Special Exception on September 27, 2011 . A 

hearing was held before an Administrative Law Judge on May 1, 2012 and an Opinion 

granting the special exception was signed on May 7, 2012. Following Petitioners' 

appeal, the Board held a hearing on September 25 and 26, 2012. 

Because the Board has exhaustively summarized the testimony and evidence 

presented at this hearing in its own Opinion , see Board 's Opinion at 3-14, this Court will 

not reiterate the content of this evidence. In brief, Respondent presented testimony 

from six witnesses: Stacy McArthur, a landscape architect; Lance Roth, a fouhding 

member of the Church of the Resurrection, which once occupied the Property; Stephen 

Ferrandi, a principal at a real estate firm specializing in the sale and lease of churches 

and schools; Mickey Cornelius, a traffic engineer; Robert Sheesley, an environmental 

consultant; and David Thaler, a civil engineer. Petitioners presented testimony from 

seven witnesses: Jon Seitz, a traffic engineer; Harlan Zinn, one of the Petitioners and a 

resident of 10628 Park Heights Avenue; John Koontz, an environmental consultant; 

David Thomas, the Assistant to the Director, Baltimore County Department of Public 

Works ; Mark Wilson , another of the Petitioners, and a resident of 10705 Park Heights 

Avenue; James Patton, a land development consultant; and Hsiao-Yun Hung, a res ident 
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of 10714 Park Heights Avenue. The Court shall state such facts below as are 

necessary to support the conclusions it reaches . 

Following the hearing and publ ic deliberations held December 11 , 2012, the 

Board issued a decision, dated January 17, 2013, which granted the special exception 

to use the property for "churches and other buildings for religious worship ," on the 

conditions that Respondent: (1) perform certain specified acts of preventative 

maintenance on the septic system of the Property and (2) remove shrubbery and level 

embankments along the north side of the southern entrance to the Property in order to 

provide "a clear 350 foot view from at least eight (8) feet from the edge of Park Heights 

Avenue (MD Route 129)." Board's Opinion at 20. 

Petitioners then filed a Motion for Reconsideration, arguing that the Board should 

alter its Opinion to make it clearer that a church of only 212 seats was being approved . 

Pefitioners also sought to have the Board prohibit the renting of the Property to multiple 

religious entities on the ground that this would constitute an impermissible commercial 

. rental property. Respondent opposed Petitioners' Motion. The Board held public 

deliberations on the Motion on February 28, 2013. On March 20, 2013, the Board 

issued a Ruling on Motion for Reconsideration , denying Petitioners' Motion. Petitioners' 

appeal to this Court timely ensued . 
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QUESTIONS PRESENTED 

The following questions 1 are presented for review: 

(1) Did the Board err (either as a matter of law or on substantial evidence grounds) 

in approving the special exception when Respondent did not state precisely the 

scope of its proposed use of the Property? 

(2) Did the Board err, on substantial evidence grounds, in approving the special 

exception when "known and obvious sight distance dangers" should have 

precluded the grant as a safety hazard? 

(3) Did the Board err in considering Respondent's Petition for Special Exception 

when the Petition was not ripe for review because Respondent first needed to 

obtain an amendment to Baltimore County's Master Plan for water and sewage 

usage and approval from the Mary:and Department of the Environment (MOE) 

prior to making use of the Property? 

ST AN DARO OF REVIEW 

"A court's role in reviewing an administrative agency adjudicatory decision is 

narrow." Board of Physician Quality Assurance v. Banks, 354 Md. 59, 67 (1999). The 

court is "limited to determining if there is substantial evidence in the record as a whole 

to support the agency's findings and conclusions , and to determine [sic] if the 

administrative decision is premised upon an erroneous conclusion of law." United 

Parcel Service, Inc. v. People 's Counsel for Baltimore County, 336 Md. 569, 577 ( 1994). 

"In applying the substantial evidence test, a reviewing court decides 'whether a 

reasoning mind reasonably could have reached the factual conclusion the agency 

1 Petitioners do not specifically identify any questions in their Memorandum. The listed questions are 
gleaned from the text of Petitioners' argument. 
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reached."' Banks, 354 Md. at 68 (quoting Bulluck v. Pelham Wood Apts., 283 Md. 505, 

512 (1978)). The court '"must review the agency's decision in the light most favorable 

to it; the agency's decision is prima facie correct and presumed valid .... "' CBS, Inc. v. 

Comptroller, 319 Md. 687, 698 (1990) (quoting Ramsay, Scarlett & Co., Inc. v. 

Comptroller, 302 Md. 825, 834-35 (1985)). The forgiving substantial evidence test 

applies both to questions of fact and to mixed questions of law and fact. See Baltimore 

Lutheran High School Ass'n, Inc. v. Employment Sec. Admin., 302 Md. 649, 664 (1985) 

("even if conflicting inferences could be drawn from the factual findings made by [the] 

Board in the exercise of its function as the trier of fact. .. it is for the Board to draw the 

inference, not the reviewing court") . Where the agency's factual findings are supported 

by substantial evidence and those findings support more than one legal conclusion, the 

Court may not substitute its judgment for that of the agency's, so long as the agency's 

legal conclusion was reasonable. See Ramsay, Scarlett & Co., Inc., 302 Md. at 839. 

"When, however, the agency's decision is predicated solely on an error of law, no 

deference is appropriate and the reviewing court may substitute its judgment for that of 

the agency." Maryland State Police v. Lindsey, 318 Md. 325, 334 (1990). 

DISCUSSION 

The R.C.2 (agricultural) zoning classification was established "in order to foster 

conditions favorable to a continued agricultural use of the productive agricultural areas 

of Baltimore County." BCZR §1A01.1 (8).2 As such, the preferred use of property in 

such a zone is "agricultural operations." BCZR §1A01.2(A). A further twelve uses are 

2 It is unclear when the Property was last used for agricultural purposes, if it ever was. The evidence 
before this Court indicates that it has contained a (non-agricultural) residence for almost 100 years. 
Similarly, none of the Petitioners are engaged in agricultural uses and none of them complain that 
agricultural uses would be hampered by the proposed use of the Property. Petitioners' complaints about 
the p.roposed use are, instead, limited to those related to traffic and sewage use. 
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permitted as of right, see BCZR §1A01 .2(8), and an additional twenty-nine uses 

(ranging from airports to "standard restaurants or tearooms converted from dwellings" to 

wireless telecommunications towers) are permitted by special exception , see BCZR 

§1A01.2(C). One such use permitted by special exception is use for "churches or other 

buildings of worship. " BCZR §1A01 .2(C)(6). 

A use permitted by special exception is "prima facie compatible" or 

"presumptively compatible" with a given zoning classification, Montgomery Co. v. Butler, 

417 Md. 271, 293-95 (2010), so long as "there are facts and circumstances that show 

that the particular use proposed at the particular location proposed" would be 

compatible, see Schultz v. Pritts, 291 Md . 1, 15 (1981 ). The burden of showing this 

compatibility is on the party seeking the special exception. See Rockville Fuel & Feed 

Co. v. Board of Appeals of City of Gaithersburg, 257 Md. 183, 190-91 (1970). In order 

to obtain a special exception generally, a use must not (1) be detrimental to the health, 

safety, or general welfare of the locality; (2) create traffic congestion ; (3) create a 

potential risk of fire, panic, or other danger; (4) overcrowd land or unduly concentrate 

population; (5) interfere with the adequate provision of schools, parks, water, sewerage, 

transportation, or other public provisions; (6) interfere with adequate light and air; (7) be 

inconsistent with the location's zoning classification or the "spirit and intent" of the 

BCZR; (8) be inconsistent with the BCZR's "impermeable surface and vegetative 

retention provisions"; or (9) be detrimental to the environment at and near the site. 

BCZR §502.1 . Furthermore, in an R.C.2 zone, there must be a finding that "the 

[proposed] use would support the primary agricultural use in .. . [the] vicinity and would 

not itself be situated on land more appropriately used for primary agricultural uses. " 
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BCZR §1A01 .2(C) .3 The Board found (with the exception noted in footnote 3) that these 

requirements had been met and granted the special exception . · 

A. The Board Did Not Err in Finding That Sufficient Evidence Existed to Grant 

the Special Exception 

Petitioners assail the Board's approval of the special exception at first on three 

grounds: (1) Respondent introduced "no evidence, literally none, regarding the scope of 

the proposed use," Petitioners' Memorandum at 19; (2) because some testimony 

indicated that the Property could host multiple congregations , the proposed use was not 

a "church" at all, but "a commercial enterprise akin to the already prohibited apartment 

use," Petitioners' Memorandum at 24; and (3) the Board erred in considering evidence 

of the prior illegal use of the Property as a church, or, alternately, erred in prohibiting 

Petitioners' counsel from asking certain questions regarding the current activities of the 

congregation that illegally used the Property. The Court will not address Petitioners' 

third argument, but will instead assume, arguendo, that the Board should not have 

considered the evidence presented regarding the prior illegal use of the Property.4 

Since the Board could have reached the same decision absent this evidence, 

Petitioners' arguments are all to no avail , for the reasons detailed below. 

3 The Board failed to comply with this last requirement. While the Board dutifully marched through the 
nine factors it needed to assess under BCZR §502. 1 before granting any special exception, it never 
addressed this specific requirement of the R.C.2 zone. The closest the Board came was its statement 
that "Mr. Thaler indicated that the use would not be inconsistent with the purposes of the property's 
zon ing classification since a house of worship or other rel igious building is authorized under the BCZR for 
an RC 2 zoned property." B·oard's Opinion at 19. With respect to the requ irement of BCZR §1A01 .2(C), 
however, this does not settle the matter: a church is authorized only when the Board makes the required 
finding regarding agricultural uses, and the Board never did so. 

However, since Petitioners raised this issue neither before the Board nor in their Memorandum in 
Support of Petition for Judicial Review in th is Court, the issue has been waived. See Cicala v. Disability 
Review Bd. for Prince George 's Co., 288 Md. 254, 263 (1980) ; see also Dept. of Econ. and Empt. Dev. v. 
Owens, 75 Md. App. 472 , 477 (1988) . 
4 Although the Court makes this assumption, it is worth noting that Petitioners did not object to th is 
evidence before the Board, see T1 at 34-42, and that issue is therefore wa ived on appeal. 
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Petitioners complain that Respondent presented no evidence regarding how 

many congregations might use the Property, what activities or events will be held and 

with what frequency, which rooms in the building would be used, whether the 

congregation would have offices (and therefore "permanent" commuters) on the 

Property, and whether the institutional kitchen on the Property (dating from its time as a 

nursing home) would be utilized. While, as noted above, Petitioners are correct that the 

burden fell to Respondent to demonstrate that its proposed use fell within a category of 

use permitted by special exception, Respondent presented sufficient evidence to justify 

the Board's finding here. 

Three of Respondent's witnesses discussed the types of activities a church might 

undertake when using the Property. One of these witnesses, Lance Roth, testified 

about the illegal use of the Property by the Church of the Resurrection . See Transcript 

of September 25, 2012 Proceedings ("T1") at 36-47. As stated above, the Court will not 

consider Mr. Roth's testimony. 

Respondent's witness Stephen Ferrandi, "an expert in commercial, real estate 

brokerage, specifically houses of worship," T1 at 58:6-9, testified that a property being 

used as a church requires adequate parking and that the Property had sufficient 

parking5 for the number of seats proposed, T1 at 61 :16-21; that, given market 

conditions relating to houses of worship, any congregation using the Property would 

likely be on the small side, with less than the 150 to 200 members required to obtain 

financing to purchase a building , T1 at 62:8 to 63:6; that leasing of worship spaces is 

common for "starting" congregations, T1 at 73: 15-17; and that multiple-congregation 

5 The testimony of another of Respondent's witnesses, Stacey McArthur, was that the Property has 
parking for fifty-five vehicles. T1 at 15:21-25. 
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buildings are generally permitted by right or by special exception in any residential zone, 

T1 at 74:2-4. This evidence, from a witness accepted by the Board-without objection 

from Petitioners-as an expert in the rental of religious use buildings, was sufficient to 

establish that any congregation using the building would be relatively small (something 

also established by the hard limit of 212 chairs to be placed in the building-a limit 

referred to throughout the record) , and that other zoning authorities have approved 

multiple-congregation buildings in residential areas. 

In addition, Respondent's witness David Thaler, an expert in land use, testified to 

the following facts : that "on [the Property's] maximum day it would [host] 212 people ," 

T1 at 179: 16-17; that, when the Property "was the Baptist home .. . they had 

services ... probably on every day" and that on "larger religious occasions they attracted 

families and visitors," T1 at 184: 19-25; that the Property would be used for "worship on 

a Saturday or a Sunday or whatever," T1 at 186:20-24; that, because "it's a 212 seat 

church," it would generate only "a minor amount of traffic," and that "[c]hurches, 

synagogues .. . even if it was a mosque operating on a Friday night, tend to operate at off 

peak times," T1 at 188:20-23; that three families are currently living on the property and, 

with the proposed use, "you might get a rector maybe or minister" living on the property, 

T1 at 189: 14-15; that "churches do what churches do ... have brotherhood meetings , 

sisterhood meetings, bible [sic] study, " T1 at 198:15-20; and that any congregation may 

also have administrative offices on the site, T1 at 200: 16-22. Mr. Thaler also admitted 

that the proposed scope of use was "not. .. completely clear," T1 at 184: 1-2, and 

indicated a number of times on cross-examination that he did not know the exact scope 

of the proposed use because no specific congregation was yet associated with the 
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proposed use, see T1 at 195: 16 to 201 : 16. However, throughout cross-examination , 

Mr. Thaler continued to note that any use of the Property would be limited to what could 

be accommodated by the proposed 212 seats that the space can accommodate, see id. 

While Petitioners are correct that Mr. Thaler's testimony does not set a specific 

scope of use in stone, his testimony nonetheless provides far more than the "literally" no 

evidence on the subject that Petitioners assert exists. Mr. Thaler's testimony 

establishes that any use of the property by a congregation is constrained by the 212 

seat limit of the site, that the Property previously hosted services (when it contained the 

nursing home) without problems arising, that religious functions are held at off-peak 

hours, that perhaps one person associated with the congregation might live on site, that 

congregations hold services and certain types of meetings, and that a congregation 

might have an administrative office on the site. All of this is evidence about the 

proposed use of the Property upon which the Board properly relied. While Mr. Thaler 

acknowledged that the exact scope of the use was uncertain, this hardly means that no 

evidence was presented to the Board about what use by a religious congregation (or 

congregations) would entail. Such evidence was presented throughout Mr. Thaler's 

testimony. 

Th is evidence was itself sufficient to meet Respondent's burden of showing that 

its proposed use qualified for a special exception as a "church or other building for 

religious worship ." Once such evidence is presented , "if there is no probative evidence 

of harm or disturbance in light of the nature of the zone involved or of factors causing 

disharmony to the operation of the comprehensive plan , a denial of an application for a 

special exception is arbitrary, capricious and illegal. " Anderson v. Sawyer, 23 Md. App. 
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612, 617 (1974). Petitioners in fact put forth evidence to in an effort to rebut 

Respondent's case and neither Petitioners' traffic expert, see T1 at 207-44, nor 

Petitioners' septic and water expert, see Transcript of September 26, 2012 Proceedings 

("T2") at 9-60, nor Petitioners' witness David Thomas, see T2 at 60-66, had any 

difficulty presenting evidence of the purported harm that would come from the proposed 

use in spite of the vague scope of that proposed use. The only one of Petitioners' 

witnesses who stated that he was unable to draw conclusions about the proposed use 

based on any ambiguity in the proposed scope of the use was Petitioners' land use 

expert, James Patton, see T2 at 94:1-9. To the extent that Petitioners therefore failed to 

present "probative evidence of harm" through Mr. Patton , this is a failing of Petitioners' 

own making, not one-as the testimony of several of Petitioners' other witnesses 

demonstrates-of necessity. 

Furthermore, as the Board noted in its Opinion, nothing in the BCZR requires that 

a specific church be associated with a proposed use in order for that proposed use to 

qualify for a special exception. Board's Opinion at 15. This is true both as a matter of 

statutory interpretation and as a matter of common sense. When approving any 

proposed use, the Board is faced with some ambiguity regarding the scope of the use. 

If the Board is approving the use of some property as a single-family home, that home 

might be occupied by an elderly widower who rarely leaves his house or by a large 

family with a dozen or more children who are travelling to various activities at various 

times throughout the day. That the exact nature of the use contemplated for the "single­

family home" is unclear before some actual use is made of the property is not fata l to 

the approval of such a use. The same logic applies in the instant case: in the absence 
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of a requirement that it do otherwise-and Petitioners do not contend that anything in 

the BCZR mandates otherwise-the Board can make a determination about what the 

likely scope of use is, based upon the testimony and evidence presented to it. Sub­

stantial evidence was presented to the Board to establish that Respondent proposed to 

use the Property as a religious building, the use of which would be limited since it could 

accommodate only 212 chairs . From that evidence, the Board reasonably concluded 

. that the proposed use qualified for a special exception . Although other inferences might 

be drawn from the evidence presented, "it is for the Board to draw the inference, not the 

reviewing court." Baltimore Lutheran High School Ass'n, 302 Md. at 664. 

Moreover, it is clear that the determination that a proposed use fits within a 

special exception category carries with it a legislative determination that certain 

"inherent effects" will be associated with the use and that those "inherent effects," when 

not amplified by other evidence, are not such as will disqualify a use from receiving a 

special exception. People 's Counsel for Baltimore Co. v. Loyola College of Maryland, 

406 Md. 54, 106 (2008) ("The inherent effects notwithstanding, the legislative 

determination necessarily is that the uses [approved of by special exceptions] 

conceptually are compatible in the particular zone with otherwise permitted uses and 

with surrounding zones and uses already in place, provided that, at a given location , 

adduced evidence does not convince the body to whom the power to grant or deny 

individual applications is given that actual incompatibility would occur"). Once 

Respondent had established, through its witnesses, that the proposed use here fell 

within the specially permitted category of "churches or other buildings for religious 

worship," the Board was free to consider the "inherent effects" caused by religious use 
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of the building (e.g., that there would be a substantial number of people travelling to the 

Property at certain off-peak hours, or that a certain amount of noise would be generated 

during religious services). It then fell to Petitioners to "adduce[] evidence" that would 

convince the Board that the effects produced by this proposed use would result in 

"actual incompatibility" with the zoning designation. The Board's conclusion was that 

Petitioners failed to do so. That conclusion, as discussed above, was based on 

substantial evidence and will not be set aside by this Court. 

Indeed, though the Board does not employ in either of its opinions the term 

"inherent effects," the Board's repeated references to the 212 seat cap on the proposed 

use of the Property, see Board's Opinion at 15, at 17, and at 20, indicate that, so far as 

scope of use was concerned, the Board focused heavily on what the maximum use of 

the Property could be, with its "inherent" religious purpose in mind. Again, in its Ruling 

on Motion for Reconsideration ("Reconsideration Ruling"), the Board noted that "the size 

of the hall where services might be conducted and the parking spaces available would 

limit the size of the congregation using the property." Reconsideration Ruling at 2. This 

statement, too, is a consideration of the manner in which the proposed use would 

"inherently affect" its surroundings. Furthermore, the Board wrote that, "[t]he services 

more than likely would be on the weekends or in the evening." Board's Opinion at 15. 

This statement is al~o a consideration of the "inherent effects" of a religious use of the 

site-i.e., that, inherently, religious use will tend to occur at off-peak hours.6 The 

~oard's action in considering these various "inherent effects" was correct, given the 

,ambiguous statement in Loyola College that uses permitted by special exception are 

· course, as noted above, Respondent also presented testimony that substantiated this assumption 
it the "inherent effects" of a religious use. 
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such uses as have certain legislatively acknowledged "inherent effects" which, in 

themselves, are not sufficient to prohibit the proposed use.7 

Finally, Petitioners cite to a number of previous Board decisions in which special 

exceptions were denied because the party seeking such an exception failed to 

demonstrate that the proposed use fell within a special exception use category defined 

in the BCZR. There is no doubt that such situations arise. Had Respondent presented 

no witnesses at all, or presented witnesses who merely made conclusory remarks to the 

effect that the proposed use was "a church," the Board would have been required to 

deny the special exception here. However, as discussed above, Respondent here 

presented testimony that established what sort of activities were contemplated for the 

Property. As noted above, once Respondent established that its proposed use qualified 

under BCZR §1A01 .2(C)(6), the burden shifted to Petitioners to demonstrate in what 

manner the proposed use would negatively affect the area. This burden Petitioners 

failed to carry.8 

7 The instant case in many ways resembles that analyzed in Anderson v. Sawyer, 23 Md. App. 612, as 
that case is glossed by the Loyola College decision: "There was no probative evidence offered that the 
depressing effect of the funeral home would be any greater at the proposed location than in any other 
residential area in the same zone where it was allowed by special exception .. · .. [T)he Court of Special 
Appeals [also) discussed the effect of traffic, also inherent to operation of a funeral home, " focusing on 
the way such inherent traffic would impact the proposed location for the funeral home. Loyola College, 
406 Md. at 105. 
8 It is noteworthy that Petitioners failed to call any witnesses regarding intensity of church use. Certainly, 
witnesses could have been found to testify about congregations making unusually intensive use of their 
properties (e.g., holding services five, six, or seven times a week; holding meetings at peak commute 
times, etc.). Such evidence, had it been presented, might have given the Board pause about granting the 
special exception here, given the ambiguity about the specific scope of the proposed use. Absent such 
evidence, however, the Board properly relied on the evidence before it and upon the "inherent effects" 
produced by any religious use of property. 

Petitioners did attempt to question Respondent's witness Lance Roth ·about the intensity of his 
congregation's current use of its religious space, but were prevented from doing so when the Board 
sustained objections to this line of questioning. See T1 at 47:17 to 52:19. Petitioners complain, as an 
auxiliary to their complaint regarding the Board's consideration of evidence of illegal past use, about the 
sustaining of these objections. The objections were correctly sustained since Petitioners' questions on 
cross-examination exceeded the scope of Respondent's direct examination of Mr. Roth . On direct, Mr. 
Roth was asked only about the size of his congregation and the activities carried out by that congregation 
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Respondent presented sufficient evidence such that "a reasoning mind 

reasonably could have reached the factual conclusion the agency reached," Banks, 354 

Md. at 68, especially in light of the requirement that the Board keep in mind the 

"inherent effects" produced by religious use of the Property. The Board's decision, 

therefore, was not in error merely because some ambiguity existed as to the exact 

scope of the proposed use. 

Petitioners also argue, along similar lines, that the mooted use of the Property as 

a "multi-faith center" should be considered "a commercial enterprise" rather than use for 

"religious worship." Petitioners cite no provision of the BCZR nor any case law in 

support of this proposition, and, indeed, the literal language of BCZR §1A01.2(C)(6) is 

to the contrary. That provision says that a special exception exists in areas zoned 

R.C.2 for "churches or other buildings for religious worship." A "multi-faith center" is, on 

its face, a "building[] for religious worship" and thus literally falls within the regulatory 

language. The Board did not err in failing to hold otherwise. 

B. Substantial Evidence Existed to Support the Board's Finding That the 

Proposed Use of the Property Would Not Create a Safety Hazard 

Petitioners also contend that, even if the Board properly decided the issues 

relating to the scope of proposed use, it erred in finding compliance with BCZR 

§502.1 (A) or (B). 9 The Board erred, Petitioners assert, because (1) it credited the 

while occupying the Property; on cross, Petitioners repeatedly sought to question Mr. Roth about the 
current activities of his congregation, a matter beyond the scope of the direct examination. 
9 Some ambiguity exists in Petitioners' Memorandum, since it does not specify in what manner Petitioners 
think traffic safety problems impact the special exception analysis . The Board discusses traffic safety with 
respect to subsection (B), "congestion in roads, streets, or alleys." However, subsection (B) deals with 
traffic volume issues; traffic. safety issues would seem to fall within the purview of subsection (A) , 
detriments to "the health, safety or general welfare of the locality." This Court, therefore will consider this 
issue as arising under subsection (A) and involving a potential safety hazard, not a potential traffic 
congestion problem. 
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testimony of Respondent's traffic expert over the testimony of Petitioners' traffic expert 

and Petitioners' lay witnesses, and (2) it granted the special exception even though the 

proposed use of the Property's entrances will not conform to American Association of 

State Highway and Transportation Officials (AASHTO) standards. 

Petitioners' first contention on this issue is easily rejected . Maryland courts have 

"repeatedly held that a reviewing court may not substitute its judgment for that of the 

agency concerning the credibility of witnesses and evidence. " Maryland State 

Retirement and Pension Systems v. Martin , 75 Md. App. 240, 249 (1988) . 

Respondent's traffic expert, Mickey Cornelius, testified at length about his analysis of 

traffic safety issues related to the entrances to the Property, see. T1 at 7 4-128, and 

made a specific suggestion about a remediation measure that could be taken to render 

those entrances safer, see T1 at 81 :9 to 82:20. The Board adopted this suggestion in 

its Opinion at 16, and ordered further remedial measures to ensure traffic safety in its 

Opinion at 20. It is true that Petitioners' traffic expert, Jon Seitz, testified to conclusions 

contrary to those of Mr. Cornelius, see T1 at 207-44, and that the two individual 

Petitioners, Harlan Zinn and Mark Wilson , both testified about traffic problems on Park 

Heights Avenue, but this merely means that the testimony presented was not one-sided . 

The Board found Mr. Cornelius 's conclusions more credible than those of Mr. Seitz or 

than the lay impressions of Messrs. Zinn and Wilson. This determination is for the 

Board to make. It can hardly be said that the lengthy testimony of Mr. Cornelius­

whose testimony occupies more pages in the Transcript than that of any other 

witness-was hot sufficient to establish "substantial evidence" that the traffic associated 

with the proposed use will not pose a danger to public safety. 
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As to Petitioners' second contention on this issue, it is unclear what requires the 

Board to comply with AASHTO standards. In certain respects, the State Highway 

Administration (SHA) requires its own adherence to these standards, but nothing 

requires the Board to adhere to them strictly. While non-compliance with the standards 

may be evidence that a safety hazard potentially exists , such non-compliance need not 

be dispositive. Instead, it is a factor for the Board to consider, as it did in the instant 

case, where it noted that it was "mindful of the fact that the AASHTO standards are not 

going to be exactly met by the situation here." Board's Opinion at 16. The Board took 

this fact into consideration, 10 as well as the facts that "the entrances and exits [to the 

Property] have been established for quite some time" and that no accidents had been 

reported at the entrances to the Property in the preceding five years . Id. at 16-17. 

These facts, when coupled with Respondent's Exhibit 9-a letter from Steven Foster, 

the Chief of the Access Management Division of SHA, stating that SHA's position was 

that "an ·entrance onto MD129 [Park Heights Avenue] consistent with current [SHA] 

guidelines is not required"-are sufficient such that a reasonable decision-maker could 

find that the technical failure to comply with AASHTO standards was not enough to 

render the proposed use a detriment to public safety .. 11 

Indeed, far from ignoring the sight distance concerns raised by the Property's 

entrances, the Board required a number of changes to the entrances beyond the one 

suggested by Mr. Cornelius in order to address these concerns . See Board 's Opinion at 

1° Contrary to Petitioners' assertion, see Petitioners' Memorandum at 30, that the Board endorsed Mr. 
Cornelius's (erroneous, see State Highway Access Manual §3.4(4)) statement that the AASHTO 
standards apply only to new construction , the Board noted that "there is nothing to confirm" th is 
statement. See Board's Opinion at 16. 
11 Though he was evasive when questioned on the subject, Petitioners' own traffic expert, Mr. Seitz, 
refused to disagree with the assessment made by the SHA, instead stating that he thought SHA needed 
"all the information." See T1 at 238:24 to 240:14. Mr. Seitz also agreed that the determination of whether 
an entrance was permitted on Park Heights Avenue was for SHA to make. Id. 
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16-17 and at 20. This solution-and the broader conclusion the Board reached 

regarding the lack of a threat to public safety from the proposed use-was reasonable; 

therefore , th is Court may not substitute its own judgment for that of the Board . See 

Ramsay, Scarlett & Co., Inc., 302 Md. at 839. 

C. The Board Did Not Err in Considering the Petition for Special Excep.tion 

Because, Even if MOE Approval and/or Amendment of the Baltimore 

County Master Plan Were Required, the Petition Was Still Ripe 

Lastly, Petitioners argue that the Board should not have considered 

Respondent's Petition at all , as it was not "ripe" for adjudication since Respondent's 

proposed use will, Petitioners argue, require approval from MOE and an amendment to 

ttie Baltimore County Master Plan in order to proceed. This argument is based in a 

disagreement between Petitioners' witnesses John Koontz and David Thomas and . 

Respondent's witness Robert Sheesley about the interpretation of certain COBAR and 

COMAR provisions related to water and sewer systems. The Board agreed with 

Respondent's witness that the relevant regulatory provisions do not require permitting 

for the proposed use. See Board's Opinion at 17-18. Petitioners, in their Memorandum, 

assert that this was error, but they do so only in order to advance an argument that 

Respondent's Petition for Special Exception was therefore not ripe for consideration.12 

Petitioners, however, cite no authority for the proposition that Respondent was 

required to obtain approval for its proposed use in any particular order. Even assuming , 

12 Petitioners do not argue that the asserted fa ilure to comply with the relevant COMAR and COBAR 
provisions implicates BCZR §§502.1 (E) (proposed use must not "interfere with adequaJe provisions 
for. .·. water (and] sewerage") or 502.1 (I} (proposed use must not "(b]e detrimental to the environmental 
and natural resources of the site and vicin ity"). The sole ground upon wh ich they claim error as to the 
Board's alleged faulty interpretation of these regulations is that the alleged proper interpretation of the 
regulations renders the Board's action premature. 
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arguendo, that Petitioners are correct that MOE and Baltimore County approval are also 

required for the proposed use, that did not prevent the Board from giving its approval­

which certainly was required-to the proposed use when it did. Indeed, not only is there 

no authority which requires that an individual seeking a special exception follow some 

predetermined sequence when seeking approval from various agencies, BCZR §502.3 

suggests the contrary. That section states that when a special exception cannot be 

used within the normal two year utilization window "because of inadequacy or 

unavailability of public sewer or water facilities," an eighteen month extension of the 

special exception beyond the date upon which such facilities become available "shall" 

be granted. BCZR §502.3. Although the situation in the instant case is not identical to 

that governed by §502.3, this section nonetheless suggests that proper provision of 

water and sewer to a property is not a condition precedent to the granting of a special 

exception. Thus, even if Petitioners are correct that MOE and Baltimore County 

approval are required before Respondent can engage in the proposed use, nothing 

prevented the Board from hearing the Petition for Special Exception when it did. If 

Respondent needs to obtain further approval from other agencies before engaging in 

the proposed use, that is a matter for Respondent to address, not a matter that deprives 

the Board of jurisd iction to grant the approval it can grant. 

The Board , therefore, did not err in finding Respondent's Petition to be ripe for 

adjudication. 
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. . 
I 

CONCLUSION 

For the reasons set forth above, it is, this 2t.r,d day of April, 2014, hereby 

ORDERED that the decision of the Baltimore County Board of Appeals is 

AFFIRMED. 

Copies mailed to: 

Michael Wyatt, Esq . 
Marlow & Wyatt 
404 Allegheny Avenue 
Towson, Maryland 21204 

Michael Mccann, Esq . 
Michael R. Mccann, P.A. 
118 West Pennsylvania Avenue 
Towson, Maryland 21204 

Judge Susan Souder 
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PROCEEDINGS BEFORE THE ADMINISTRATIVE LAW JUDGE 
AND THE BOARD OF APPEALS OF BAL TIM ORE COUNTY 

TO THE HONORABLE, THE JUDGE OF SAID COURT: 
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Cl 
)> 
:z c ...., -,-,..,.., 

And now comes the Board of Appeals of Baltimore County and, in answer to the Petition 

for Judicial Review directed against it in this case, herewith transmits the record of proceedings 

had in the above-entitled matter, consisting of the original papers on file in the Department of 

Permits, Approvals and Inspections and the Board of Appeals of Baltimore County: 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 
DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 

OF BALTIMORE COUNTY 



I n the Matter of: R · bow Hall, LLC 2 
Board of Appeals C No.: 12-091-X 
Circuit Court Civil Action No. 03-C-13-003597 

No. 12-091 -X 

September 27, 2011 Petition for Special Exception to use the subject property for churches and 
other buildings for religious worship, filed by Michael T. Wyatt, Esquire 
on behalf of Legal Owners/Petitioners Rainbow Hall, LLC. 

October 14, 2011 Entry of Appearance filed by People ' s Counsel for Baltimore County. 

November 17, 2011 ZAC Comments. 

February 16, 2012 Certificate of Publication in newspaper 

April 12, 2012 Certificate of Posting. 

Various dates Letters in opposition and support (58 pages) 

May 1, 2012 Hearing held before the Administrative Law Judge. 

May 7, 2012 Opinion and Order issued by Administrative Law Judge John E. 
Beverungen wherein the Petition for Special Exception was GRANTED 
with restrictions. 

May 16, 2012 Notice of Appeal filed by Michael R. McCann, Esquire on behalf of The 
Valleys Planning Council, Mark Wilson, and Harlan Zinn, Protestants. 

June 21, 2012 Notice of Assignment issued by Board of Appeals scheduling this matter 
for hearing on September 25 and September 26, 2012. 

August 9, 2012 Letter from Michael R. McCann, Esquire requesting a postponement of 
the hearing dates scheduled in this matter. 

August 17, 2012 Letter from Wendell H. Grier, Chairman of the Board of Appeals for 
Baltimore County to Michael R. McCann, Esquire wherein the request for 
postponement was denied. 

September 20, 2012 Letter from People's Counsel for Baltimore County to Board of Appeals. 

September 18 - Various Subpoenas issued by Board of Appeals. 
September 20, 2012 

September 25, 2012 Board convened for hearing, Day 1. Matter continued to day 2. 

September 26, 2012 Board convened for hearing, Day 2. Matter completed. 



In the Matter of: R i bow Hall, LLC 
Board of Appeals C No.: 12-091-X 
Circuit Court Civil Ac ,on No. 03-C-13-003597 

Exhibits submitted at hearing [two days] before the Board of Appeals: 

Petitioner's Exhibit No. (binder) 
1 - Notice of Appeal filed by Michael McCann, Esquire on behalf 

of Valleys Planning Council, Mark Wilson and Harlan 
Zillil, dated 5/16/12 

2 - Baltimore County Code Section 32-4-281 
3 - Order of the Circuit Court for Baltimore County granting a 

Motion to Stay Action of Administrative Agency pending 
appeal dated 4/19/12 

4 - Opinion and Order of Administrative Law Judge dated 5/7/12 
5 - Two Photographs of site 
6 - Photo Enlargement (LARGE EXHIBIT - Not in Binder) 
7 - Plan to Accompany Petition (LARGE EXHIBIT - Not in 

Binder) 

3 

8 - Aerial Photograph/Churches and Schools (LARGE EXHIBIT -
Not in Binder) 

9 - Letter from State Highways Administration dated 10/12/11 and 
Well yield prepared by G. Edgar Harr Sons' Corp dated 
11/16/11 

10 -Trace Laboratories Certificate of Analysis dated 11/16/11 
11 - Septic System Inspection Report dated 11/17 /11 
12 - Letter from Robert Powell, Supervisor Soil Evaluation 

Section of Department of Environmental Protection and 
Sustainability dated 4/30/12 

13 - Letter from D.S. Thaler dated 4/11/12 requesting review 

Protestants' Exhibit No. 
1 - Website for Church of the Resurrection (Exhibit Rejected) 
2 - Events Calendar (Exhibit Rejected) 
3 - Curriculum Vitae of Mickey Cornelius, P.E., PTOE 
4 - American Association of State Highway and Transportation 

Officials (AASHTO) Policy on Geometric Design of 
Highways and Streets 2011 Edition 

5 - State Highway Access Manual 2004 
6 - Guidelines for Maryland State Highway Access Permits 

Section 3.0 Regulatory Authority and Policy 
7 - Traffic Impact Analysis dated 10/1/10 
8 - State Highway Administration comments and conclusions 

based on the Traffic Impact Study dated 10/1/10 
9 - Valley Girls Dirt Stampers website (Exhibit Rejected) 



In the Matter of: R · bow Hall, LLC 
Board of Appeals C No.: 12-091-X 
Circuit Court Civil Ac ion No. 03-C-13-003597 

10 - Sight Triangle (Enlargement) 
11 A-G - Photographs of sight lines 
12 - Curriculum Vitae of John W. Koontz 
13 - Record Plat of subject property 
14 - MDE Guidance on Wastewater Flows for Use in Designing 

On-site Systems 
15 - Proposed Septic Replacement Plan 
16 - Water Supply System Capacity 
17 - COMAR Section 26.03.01 
18 - 10-Year Baltimore County Water Supply and Sewerage Plan 

2000-2010, 2007 Triennial Review 
19 - COBAR Section 01.03 
20 - Development Plan Review Comments from Dennis Kennedy, 

Supervisor, dated 1/4/12 
21 - Executive Order Baltimore County Water and Sewerage Plan 

Amendment Process 
22 - Development Plan and Plan to Accompany Zoning Petition 
23 - The Valleys Planning Council brochure 
24 - Valleys Planning Council member sign up envelope 
25 - Baltimore City & County Map, pink area showing Valleys 

Planning Council Jurisdiction 
26 - Letter from Kathleen Pontone dated 5/1 9/06 

November 7, 2012 Memorandum of People's Counsel for Baltimore County. 

November 13, 2012 Protestants ' Post-Hearing Memorandum filed by Michael R. McCann, 
Esquire. 

November 13, 2012 Memorandum of Petitioner Rainbow Hall, LLC filed by Michael T. 
Wyatt, Esquire. 

December 11 , 2012 Board convened for Public deliberation. 

January 17, 2013 Final Opinion and Order issued by the Board of Appeals for Baltimore 
County in which the Petition for Special Exception was GRANTED with 
conditions. 

January 31, 2013 Protestants ' Motion for Reconsideration filed by Michael R. McCann, 
Esquire. 

February 4, 2013 Letter from Theresa R. Shelton, Administrator for the Board of Appeals 
for Baltimore County acknowledging receipt of Motion for 
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In the Matter of : 
Board of Appeals No.: 12-091-X 
Circuit Court Civil Act ion No. 03-C-13-003597 

Reconsideration filed by Michael R. Mccann, Esquire on behalf of 
Protestants. 

February 19, 2013 Petitioner Rainbow Hall, LLC 's Response in Opposition to Protestants ' 
Motion for Reconsideration filed by Michael L. Snyder, Esquire and 
Michael T. Wyatt, Esquire on behalf of Rainbow Hall, LLC, Petitioner. 

February 26, 2013 Protestants ' Reply to Petitioner' s Response in Opposition to Motion for 
Reconsideration filed by Michael R. McCann, Esquire on behalf of 
Protestants. 

February 28, 2013 Board convened for public deliberation on Motion for Reconsideration. 

March 20, 2013 Ruling on Motion for Reconsideration issued by Board of Appeals for 
Baltimore County wherein the Motion for Reconsideration was DENIED. 

April 2, 2013 Petition for Judicial Review filed in the Circuit Court for Baltimore 
County by Michael R. McCann, Esquire on behalf of The Valleys 
Planning Council, Mark Wilson and Harlan Zinn. 

April 9, 2013 Rainbow Hall, LLC's Response in Opposition to Petition for Judicial 
Review filed by Michael L. Snyder, Esquire of Coady and Farley, and 
Michael T. Wyatt, Esquire of Marlow and Wyatt, on behalf of Rainbow 
Hall, LLC. 

April 30, 2013 Copy of Petition for Judicial Review retrieved from the Circuit Court for 
Baltimore County by the Board of Appeals. Civil Action No: 03-C-13-
003597 

April 30, 2013 Certificate of Compliance sent to all parties and interested persons. 

July 1, 2013 Transcript of testimony filed. 

July 1, 2013 Record of Proceedings filed in the Circuit Court for Baltimore County. 

Record of Proceedings pursuant to which said Order was entered and upon which said 

Board acted are hereby forwarded to the Court, together with exhibits entered into evidence 

before the Board. 
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11 CERTIFICATE OF COMPLIANCE 

Madam Clerk: 

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the Board of Appeals 

of Baltimore County has given notice by mail of the filing of the Petition for Judicial Review to 

the representative of every party to the proceeding before it; namely: 

l\1ICHAEL T. WYATT, ESQUIRE 
MARLOW & WYATT 
404 ALLEGHENY A VENUE 
TOWSON, MD 21204 

l\1ICHAEL R. MCCANN, ESQUIRE 
l\1ICHAEL R. MCCANN, P.A. 
118 W. PENNSYLVANIA A VENUE 
TOWSON, MD 21204 
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Circuit Court Case No. 63-C-13-003597 
Board of Appeals: 12-091-X 

JONATHAN AND BONNIEF ARBER 
210 GOLF COURSE RD 
OWINGS MILLS MD 21117 

FRED GREENBERG 
2307 VELVET VALLEY WY 
OWINGS MILLS MD 21117 

I LEE & TARYN HASELHUHN 
1063 0 PARK HEIGHTS A VE 

, !OWINGS MILLS MD 21117 
I 

I RICHARD AND ELIZABETH BLUE 
' PO BOX 1206 

BROOKLANDVILLE MD 21022 
I' . 
I OLIVIA & EDWARD WELBOURN III 
1

1
317 CHA TTOLANEE HILL RD 

I OWINGS MILLS MD 2111 7 

I 
LEE & SANDRA GORDON 

1 17 VELVET VALLEY CT 
10WINGS MILLS MD 21117 

11 

l 
KATHLEEN SHIOTA 

1
401 CHA TTOLANEE HILL RD 
I OWINGS MILLS MD 21117 

1 
·RAYMOND CAPLAN 
8RAINBOWCT 

I 
OWINGS MILLS MD 21117 

I 

1
, MARK WILSON 
10705 PARK HEIGHTS AVENUE 

1 OWINGS MILLS, MD 21117 

; ANNE BROOKS 
10625 PARK HG HTS A VE 
OWINGS MILLS MD 21117 

SAMUEL MUHER 
· 2418 VELVEY VALLEY WAY 
OWINGS MILLS MD 21117 

SALLY & GREG MERZ 
301 GARRISON FOREST RD 
OWINGS MILLS MD 21117 

CHARLOTTE GOLDSTEIN 
2402 VELVET RIDGE DR 
OWINGS MILLS MD 21117 

RONNIE SILVERSTEIN 
2504 VELVET VALLEY WY 
OWINGS MILLS MD 21117 

BARBARA KAPLOW 
2323 VELVET RIDGE DR 
OWINGS MILLS MD 21117 

LOIS ROTHBERG 
10900 PARK HEIGHTS A VE 
OWINGS MILLS MD 21117 

BETTY & JERRY LIEBOWITZ 
11107 VERDANT RD 
OWINGS MILLS MD 21117 

SHIRLEY SP ARAGAN A 
10808 BARONET RD 
OWINGS MILLS MD 21117 

GORDON AND FIONA GREENSPUN 
8 BUCKSW A Y RD 
OWINGS MILLS MD 21117 

JONATHAN & BEYERL Y MYERS 
2415 VELVET VALLEY WY 
OWINGS MILLS MD 21117 

BARBARA & LOUIS DENRICH 
2407 VELVET VALLEY WY 
OWINGS MILLS MD 21117 

WHITNEY & TODD EHRLICH 
3 CLIFFSIDE CT 
OWINGS MILLS MD 21117 

ROBERT CHOW 
10714 PARK HEIGHTS AVE 
OWINGS MILLS MD 21117 

DAN KOUIGSBERG 
10801 BARONET RD 
OWINGS MILLS MD 21117 

JERROLD & DENISE THROPE 
5 CLIFFSIDE CT 
OWINGS MILLS MD 21117 

MAYBELLE FRIEMAN 
2304 VELVET RIDGE DR 
OWINGS MILLS MD 21117 

4 



In the Matter of: Rai Hall, LLC 
Circuit Court Case No. 03-C-13-003597 
Board of Appeals: 12-091-X 

PAUL SINGER 
2415 VELVET RIDGE DR 
OWINGS MILLS MD 21117 

THALIA & MARTIN RESNICK 
EDWARD & MARIE MASSAL 

1 11111 VERDANT RD 
OWINGS MILLS MD 21117 

1
1 STILES COL WILL 

1 11245 GREENSPRING A VE 
j ,LUTHERVILLE MD 21093 

I 
CHESSIE DONNELLY 
3117 GOLF COURSE RD 
OWINGS MILLS MD 21117 

11 I MR. & MRS. STUART GARBIS 

I 6MELISACT 
~ OWINGS MILLS MD 21117 
I 

' EV AN MAILIN 
1 26 ST THOMAS LN 

I 
OWINGS MILLS MD 21117 

I 

• SHARON AND PETER REID 
, 9244 HARVEST RUSH RD 
OWINGS MILLS MD 21117 

I I IRING WALKER 

1 5 GRENADIER CT 
11 OWINGS MILLS MD 21117 
I 

MICHAEL GRIMES 
· 13 ST THOMAS LANE 

OWINGS MILLS MD 21117 

I HARVEY BROOKS JR 
10804 LINSON RD 
GARRISON MD 21117 

MR AND MRS JOHN HEYN 
14 CAVESWOOD LN 
OWINGS MILLS MD 21117 

SALLIE WORTHINGTON 
106 GARRISON FOREST RD 
OWINGS MILLS MD 21117 

G.L. AND M.C. CUMMINGS 
10909 GARRISON FOREST RD 
OWINGS MILLS MD 21117 

ANNA SMITH 
8609A STEVENSON RD 
STEVENSON MD 21153 

WILLIAM GROFF 
450 GARRISION FOREST RD 
OWINGS MILLS MD 21117 

NORA LINSTROM 
421 GARRISION FOREST RD 
OWINGS MILLS MD 21117 

GRANT AND KIMBERLY GOODER 
425 GARRISION FOREST RD 
OWINGS MILLS MD 21117 

LESTER KONAROFF 
12 CA VESWOOD LN 
OWINGS MILLS MD 21117 

VIRGINIA JOYCE 
7 CHITTENDEN LN 
OWINGS MILLS MD 21117 

KIM SIMONETTI 
6 ST THOMAS LN 
OWINGS MILLS MD 21117 

JAMES PATTON 
PATTON CONSULT ANTS 

5 

780 ELKRIDGE LANDING ROAD # 104 
LINTHICUM HEIGHTS, MD 21090-2910 

IRENE AND FRANCIS WELLS 
460 GARRISION FOREST RD 
OWINGS MILLS MD 21117 

MARGOT AND DAVID BLOOM 
34 CA VESWOOD LN 
OWINGS MILLS MD 21117 

SUITBERTUS VANDERMEER 
3130 GOLF COURSE ROAD W 
OWINGS MILLS MD 21117 



In the Matter of: Rai Hall, LLC 
Circuit Court Case No. 3-C-13-003597 

I Board of Appeals: 12-091-X 

LISA K. AND CLAUDIO A. LEVIN 
6 CELADON ROAD 

I OWINGS MILLS MD 21117 
I 

RACHEL AND PETER RUBIN 
114 GARRISION FOREST RD 

I OWINGS MILLS MD 21117 

1 ! RUTH GOLDSTEIN 

1 3226 MIDFIELD RD 
BALTTh10RE MD 21208 

I 

11 KATHLEEN PONTONE, ESQ. 

I l\1ILES STOCKBRIDGE 
10 LIGHT STREET 

I 
BALTTh10RE, MD 21202-1487 

I ERIN SHER SMYTH, ESQ. 
2303 VELVET RIDGE DRIVE 

I 
j OWINGS MILLS MD 21117 

I JEAN J. LUBKE 
10733 PARK HEIGHTS A VE 

j OWINGS MILLS MD 21117 

l I CLEON SHUTT 
511 GARRISON FOREST RD 

1' OWINGS MILLS MD 21117 

I NOEL LEVY 
11 WINDSONG CT 
PIKESVILLE MD 21208 

I, 
STEVEN J.GANZERMILLER 
3500 KENTUCKY AVE 

' BALTTh10RE MD 21213 

SHELDON LEWIS 
7503 BRUSHFIELD CT APT F 
ROSEDALE MD 21237 

1 AURELIA B BOLTON 
8301 GREENSPRING A VE 
BROOKLAND VILLE MD 21022 

BEVERLY PEARCE 
8322 RIDGELY OAK ROAD 
BALTTh10RE MD 21234 

THEODORE HOUCK 
1712 KURTZ A VE 
LUTHERVILLE MD 21093 

6 

ARNOLDJABLON, DIRECTOR 
PERMITS, APPROVALS & INSPECTIONS 
111 W. CHESAPEAKE A VENUE 
TOWSON, MD 21204 

LA WREN CE M. STAHL, MANAGING 
ADMINISTRA TNE LAW JUDGE 
THE JEFFERSON BUILDING, STE 103 
105 W. CHESAPEAKE A VENUE 
TOWSON, MD 21204 

JOHN BEVERUNGEN 
ADMINISTRA TNE LAW JUDGE 
THE JEFFERSON BUILDING, STE 103 
105 W. CHESAPEAKE A VENUE 
TOWSON, MD 21 204 

MICHAELFIELD, COUNTYATTORNEY 
BAL TTh10RE COUNTY OFFICE OF LAW 
400 WASHINGTON A VENUE 
TOWSON, MD 21204 

ANDREA VANARSDALE, DIRECTOR 
DEPARTMENT OF PLANNING 
THE JEFFERSON BUILDING, STE 100 
105 W. CHESAPEAKE AVENUE 
TOWSON, MD 21204 

NANCY C. WEST 
ASSIST ANT COUNTY ATTORNEY 
BAL TTh10RE COUNTY OFFICE OF LAW 
400 WASHINGTON A VENUE 
TOWSON, MD 21204 

A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 
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I HEREBY CERTIFY that on this '->-10~ day of ~ , 2013 a 
copy of the foregoing Certificate of Compliance has been mailed to the individuals listed above. 

~~ 
Board of Appeals for Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 
410-887-3180 



.. 
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Michael T. Wyatt, Esquire 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, MD 21204 

Michael R. McCann, Esquire 
Michael R. Mc Cann, P.A. 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

April 30, 2013 

Michael L. Snyder, Esquire 
Coady & Farley 
400 Allegheny A venue 
Towson, MD 21204 

RE: Petition for Judicial Review 

Dear Counsel: 

Circuit Court Case No.: 03-C-13-003597 
In the Matter of: Rainbow Hall, LLC 
Board of Appeals Case No.: 12-091-X 

Notice is hereby given, in accordance with the Maryland Rules that a Petition for Judicial 
Review was filed on April 2, 2013 by Michael R. Mc Cann, Esquire, on behalf of Valleys Planning 
Council, Inc., Mark Wilson, and Harlan Zinn, in the Circuit Court for Baltimore County from the 
decision of the County Board of Appeals rendered in the above matter. Any party wishing to 
oppose the petition must file a response with the Circuit Court for Baltimore County within 30 
days after the date of this letter, pursuant to the Maryland Rules. 

In accordance with the Maryland Rules, the Board of Appeals is required to submit the 
record of proceedings of the Petition for Judicial Review within 60 days of this letter. The 
transcripts from the September 25 and 26, 2012 hearings before the Board of Appeals have been 
previously provided. Please contact our office for additional copies at the rate of $0.50 per page 
pursuant to the County's copy policy. 

A copy of the Certificate of Compliance has been enclosed for your convenience. 

~y~ 
Sunny Cannington 
Legal Secretary 



In the Matter of: Rainbow J LLC 
Circuit Court Case No: 03-C-13-003597 
Board of Appeals Case No: 12-091-X 

Multiple Original Cover Letters 
Enclosure 

cc: HENRY WRIGHT TERESA MOOREN ALLEYS PLANNING COUNCIL 
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HARLAN ZINN WILLIAM AND NAT ALIE FEINBLUM MICKEY CORNELIUS 
DA YID THALER TERESA MOORE MANNY BRONSTEIN 
ALBERT M. SHAPIRO LOUIS ROSENTHAL BARRY ZUCKERMAN 
SARAH EASTMAN HERBERT & LINDA BECKENHEIMER DONNA EDEN 
ALLISON J MAGAT REBECCA FLYNN HERBERT ROSSMAN 
ILENE COHEN DEBORAH JOY ALAN & ROBIN COHN 
LUCY HOW ARD SHELLEY & SHELDON GOLDSEKER SARAH CAREY 
AMY NEWHALL JEAN HINLICKY PATRICIA DEFORD 
SUE AND MARK LEVI\ EUGENE & LORETTA REYNOLDS DON KIRSON 
DR & MRS TODD SARUBIN JAYNE GERSON AND ELLIOTT HAUST WENDY RURKA 
SONDRA AND STANLEY CRAIN LANA & HENRY GREENBERG GARY BLUE 
CHERYL & JONATHAN AARON PAUL AND JANE BRICKMAN CHRISTOPHER SHEEHAN 
MARCIA AND IRWIN FUSS PAMELA MARKS & MICHAEL MININSOHN LANA BANK 
BARBARA ST. OURS MARK GOTTLIEB AND ELLEN FRANK FRED GREENBERG 
JOHN AND FRANCES ROCKWELL DAVID & ELIZABETH WILMERDING KATHLEEN SHIOTA 
LEE & TARYN HASELHUHN JONATHAN AND BONNIEFARBER RAYMOND CAPLAN 
RICHARD AND ELIZABETH BLUE OLIVIA & EDWARD WELBOURN III LEE & SANDRA GORDON 
MARK WILSON ANNE BROOKS SAMUEL MUHER 
SALLY & GREG MERZ CHARLOTTE GOLDSTEIN RONNIE SILVERSTEIN 
BARBARA KAPLOW BETTY & JERRY LIEBOWITZ LOIS ROTHBERG 
SHIRLEY SPARAGANA GORDON AND FIONA GREENSPUN ROBERT CHOW 
JONATHAN & BEYERL Y MYERS BARBARA & LOUIS DENRICH DAN KOUIGSBERG 
WHITNEY & TODD EHRLICH JERROLD & DENISE THROPE MAYBELLE FRIEMAN 
THALIA & MARTIN RESNICK EDWARD & MARIE MASSAL PAUL SINGER 
STILES COL WILL MR. & MRS. STUART GARBIS CHESSIE DONNELLY 
EV AN MAILIN SHARON AND PETER REID IRING WALKER 
MICHAEL GRIMES MR AND MRS JOHN HEYN HARVEY BROOKS JR 
SALLIE WORTHINGTON G.L. AND M.C. CUMMINGS ANNA SMITH 
WILLIAM GROFF GRANT AND KIMBERLY GOODER NORA LINSTROM 
LESTER KONAROFF VIRGINIA JOYCE KIM SIMONETTI 
IRENE AND FRANCIS WELLS JAMES PATTON/PATTON CONSULTANTS NOEL LEVY 
MARGOT AND DAVID BLOOM SUITBERTUS VANDERMEER JEAN J. LUBKE 
LISA K. AND CLAUDIO A. LEVIN RACHEL AND PETER RUBIN RUTH GOLDSTEIN 
ERIN SHER SMYTH, ESQ. STEVEN J.GANZERMILLER CLEON SHUTT 
SHELDON LEWIS AURELIA B BOLTON BEYERL Y PEARCE 
THEODORE HOUCK 
STUART & LESLIE DENRICH, RABEKAH DENRICH, DAVID LANG 
KATHLEEN PONTONE, ESQ./MILES STOCKBRIDGE 
LINDA CORBIN, PRESIDENT/GREATER GREENSPRING ASSOCN. 
PETER M. ZIMMERMAN, PEOPLE'S COUNSEL FOR BALTIMORE COUNTY 
ARNOLD JABLON, DIRECTOR/PERMITS, APPROVALS & INSPECTIONS 
LA WREN CE M. ST AHL, MANAGING ADMINISTRATIVE LAW JUDGE 
JOHN BEVERUNGEN, ADMINISTRATIVE LAW JUDGE 
MICHAEL FIELD, COUNTY ATTORNEY 
ANDREA VAN ARSDALE, DIRECTOR/DEP ARTNIENT OF PLANNING 
NANCY C. WEST, ASSISTANT COUNTY ATTORNEY 
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IN THE MATTER OF: 

RAINBOW HALL, LLC 
10729 Park Heights A venue 
Owings Mills, Maryland 21117 

Board of Appeals Case No: 2012-0091-X 

* * * * * * 

* 

* 

* 

* 

IN THE 

fbJE@IEUW[Ef~. 
APR 30 2013 ~ 

CIRCUIT COURT 

FOR 
6ALTIMORE COUNTY 

BAL TIM ORE COUNTY SOARD OF APPEALs 

* Case No: 03-C-13-003597 

* * * * * * * 

RAINBOW HALL, LLC'S RESPONSE IN OPPOSITION 
TO PETITION FOR JUDICIAL REVIEW 

RAINBOW HALL, LLC, property owner and Respondent, by its attorneys, Michael L. 

Snyder and Michael T. Wyatt, pursuant to Maryland Rule 7-204, hereby files this Response in 

opposition to the Petition for Judicial Review filed by Petitioners THE VALLEYS PLANNING 

COUNCIL, INC., MARK WILSON and HARLAN ZINN and states its intention to participate 

fully to deny Petitioners any relief in this administrative appeal. 

,J..HrnOJ 3tOW\ ll \1 8_ 
1Bno::i 11n:n.:i1 J -~o ~ti3 ,J 

h Z :01 V b - t!<l~ t I~ z 

031\J ONv' 0~3J3B ,. 

Respectfully submitted, 

Mictk:¥ 
Coady & Farley 
400 Allegheny A venue 
Towson, Maryland 21204 

::~ 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 
(410) 821-1013 

Attorneys for Respondent RAINBOW HALL, 
LLC 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this j_ day of April, 2013 , a copy of the foregoing was 

mailed first class, postage prepaid to : 

Michael R. Mccann, Esquire 
118 West Pennsylvania Avenue 
Towson, Maryland 21204 
Baltimore, Maryland 21203 
Attorney for Petitioners 

Mich111!; 

M:\Wyatt\Wright, 1-1\Church\Ci rc Ct Appeal\Response in Opposition to Petition for Judicial Review.doc 

2 



M ARLOW & W YATT 

WILLIAM F. C. MARLOW, JR . 

MICHAEL T. WYATT 

ADMITTED IN MARYLAND AND 

THE DISTRICT OF COLUMBIA 

VIA HAND DELIVERY 

Clerk 
Circuit Court for Baltimore County 
401 Bosley A venue 
Towson, Maryland 21204 

Re: Rainbow Hall, LLC 

ATTORNEYS-AT-LAW 

404 ALLEGHENY AVENUE 

TOWSON, MARYLAND 21204 

(410) 82 1-1013 

TELEFAX (410) 821-5432 

www.marlowwyatt.com 

April 9, 2013 

10729 Park Heights Avenue, 
Owings Mills, Maryland 21117 

Dear Clerk: 

Baltimore Co. Board of Appeals Case No: 2012-0091-X 
Baltimore Countv Circuit Court Case No: 03-C-13-003597 

WASHINGTO ADDRESS 

SUITE 300 

6935 WISCONSIN AVENUE 

WASHINGTON, D.C. 20815 

For filling in the above-referenced administrative appeal, this transmits Respondent's 
Response in Opposition to Petition for Judicial Review. 

Thank you for your continued courtesies. 

MTW/sjm 
cc: Michael L. Snyder, Esquire 

Michael R. McCann, Esquire 
Enclosures 

M:\Wyatt\Wright, H\Church\Circ Ct Appeal\Clerk Ltr 4-9- 13.Doc 



IN THE CIRCUIT COURT FOR BALTIMORE COUNTY 

PETITION OF: 

THE VALLEYS PLANNING COUNCIL, INC., 
118 W. Pennsylvania Ave. 
Towson, Maryland 21204 

MARK WILSON 
10705 f-...uk Heights Ave. 
Owings Mills, MD 2111 7 

and HARLAN ZINN 
809 Coldspring Road 
Middle River, Maryland 21220 

FOR JUDICIAL REVIEW OF THE DECISION OF 
THE BOARD OF APPEALS OF BALTIMORE 
COUNTY 

IN THE MATTER OF: 

* 

RAINBOW HALL, LLC 
10729 Park Heights Ave. 
Baltimore, Maryland 21117 

CASE NO. 12-091-X 

* * * * * * * 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* 

* * 
PETITION FOR JUDI CAL REVIEW 

:;:;: : 
,-, rn 
C::" (; ......, rn -· -:r~ <. ---,:, 
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Civil Action No. 

* 

~J@~UWJlE'l) 
!m APR 3 0 2013 

BALTIMORE COUNTY 
BOARD OF APPEALS 

* * * 

The Valleys Planning Council, Inc. , Mark Wilson, and Harlan Zinn, by their attorneys, Michael R. 

McCann and Michael R. McCann, P.A., pursuant to Maryland Rule 7-202 et al., file this petition for 

judicial review of the final Opinion and Order of the Board of Appeals of Baltimore County dated January 

17, 2013, and the Ruling on Motion for Reconsideration dated March 20, 2013. Petitioners, The Valleys 

Planning Council, Inc., Mark Wilson, and Harlan Zinn were parties to the proceedings below and are 

aggrieved by the Board's decision. Petitioners Mark Wilson and Harlan Zinn own real property proximate 

LLC 



to the subject property. Petitioners have personal and property rights adversely affected by the Board' s 

decision. 

Dated: April 2, 2013 

Michael R. McCann 

Michael R. McCann, P.A. 
118 W. Pennsylvania A venue 
Towson, Maryland 21204 
(410) 825-2150 

Attorneys for Petitioners 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 2nd day of April 2013 a copy of the foregoing Petition for 

Judicial Review was sent via U. S. Mail, postage prepaid to: 

Michael Wyatt, Esq. 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 

Michael R. McCann 



, 
·~ ' 'I .. .. • .. 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 

Phone: (410) 825-2150 
Facsimile: (410) 825-2149 

michael@mmccannlaw.net 

April 2, 2013 

Clerk, Circuit Court for Baltimore County 
Civil Division 
County Courts Building 
401 Bosley A venue 
Towson, Maryland 21204-0754 

Re: In the Matter of Rainbow Hall, LLC 

Dear Clerk: 

Enclosed please find a Petition for Judicial Review, as well as a civil non­
domestic case information report and a check for One Hundred Forty-Five Dollars 
($145 .00) tc cover filing fees. 

Thank you for your assistance. Please contact me if you have any questions. 

Since 

' 

Mdhael R. McCann 

Enclosures 



IN THE MATTER OF 
RAINBOW HALL LLC - Legal Owner/Petitioner 
10729 Park Heights A venue 
Baltimore, MD 2111 7 

RE: Petition for Special Exception to use the property 
for a church and buildings for religious worship 
pursuant to BCZR 

* * * * * * 

* BEFORE THE 

* BOARD OF APPEALS 

* FOR 

* BALTIMORE COUNTY 

* Case No . 12-091-X 

* * * * * 

RULING ON MOTION FOR RECONSIDERATION 

· On January 17, 2013, the Board issued an Order and Opinion in the above matter 

granting "the Special Exception to use the property herein for "churches and other 

buildings for religious worship per Baltimore County Zoning Regulations ("B.C.Z.R.") § 

I I 
lAOl.2.C.6 and 502 with certain conditions". 

I 
I On January 31, 2013, the Protestants filed a timely Motion for Reconsideration. In , 

I 

their Motion, the Protestants contended that the Order of the Board did not address any 

I limitations on the use of the property. In the Motion, the Protestants stated: 

I "Protestants submit that it would be in the interests of all 
I 

parties concerned if the Board's Order made clear that the 

property shall only be used for a single church with 212 
11 

folding chairs. From an enforcement prospective, it would 

11 also be in the interest of Baltimore Count, and its citizens at 

large, to know more specifically the scope of the use allowed 

at the property." 



2 

The Protestant's went on contend that it would be beneficial to all concerned to know that 

neither Petitioner nor any subsequent property owner of the property is allowed to rent 

the facility out to multiple churches and they contended that in order to do so would 

I
', constitute a commercial rental facility that could have capacities, uses, and impacts far in 

excess of a single 212 seat church described in the Board's opinion. 

'I On February 28, 2013 , the Board held a Public Deliberation in which the Board 
I 

reviewed the Protestant's Motion for Reconsideration. The Board recalled that there was 
I 

1 testimony in the hearing with respect to the utilization of church properties by several 

different congregations. The discussion included a church in Mt. Washington on Lake 

I I Avenue in Roland Park, and also in Columbia, Maryland; where a multi-faith center was 
I 

constructed. The Board recalled in its deliberation on the original case, that it did discuss 

I' the question of the utilization of the property by several different types of congregations. 

The Board recognizes that there is no limitation in the Baltimore County Zoning 

, Regulations (BCZR) with respect to the number of congregations which might utilize a 

particular piece of property to conduct church services. The Board feels that the size of 

the hall where services might be conducted and the parking spaces available for the 

church congregation to park during the services would limit the size of congregations 

utilizing the property. The Board also feels that it would be very difficult to limit the 

types of church related activities that could be conducted on the property. Therefore, the 

Board feels that the Motion for Reconsideration should be denied. 



Case No. 12- -X/Rainbow Hall, L.L.C./Ruling on M on for Reconsideration 3 

RULING AND ORDER 

IJ /'\ -4--k V'v7 - I THEREFORE, IT IS THIS ~0<_1V~_ day of ,A!La/LCA/l.-:, 2013 by the 

Board of Appeals for Baltimore County 

ORDERED that the Motion for Reconsideration FILED IN Case No.: 12-091-X 

be and is hereby DENIED. 

Any petition for judicial review from this decision must be made in accordance 

with Rule 7-201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

Lawrence S. Wescott, Panel Chairman 

,J 

Edward W. Cri,Jr. 

11 



Michael T. Wyatt, Esquire 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, MD 21204 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

March 20, 2013 

Michael R. McCann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

RE: In the Matter of Rainbow Hall, LLC - Legal Owner/Petitioner 
Case No.: 12-091-X 

Dear Counsel: 

Enclosed please find a copy of the Ruling on Motion for Reconsideration issued this date by 
the Board of Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office 
concurrent with filing in Circuit Court. Please note that all Petitions for Judicial Review filed 
from this decision should be noted under the same civil action number. If no such petition is 
filed within 30 days from the date of the enclosed Order, the subject file will be closed: 

TRS/klc 
Enclosure 
Duplicate Original Cover Letter 

See attached Distribution List 

Very truly yours, 

lvv.hD)C( ~ t:l7n. / ~ 
Theresa R. Shelton 
Administrator 
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NOTICE OF ASSIGNMENT (CONTINUED) 

CASE#: 12-091-X IN THE MATTER OF: RAINBOW HALL, LLC - LEGAL OWNER/PETITIONER 
10729 PARK HEIGHTS A VENUE 

AMY NEWHALL 
CHRISTOPHER SHEEHAN 
OLIVIA & EDWARD WELBOURN III 
RONNIE SILVERSTEIN 
ROBERT CHOW 
STILES COLWILL 
SALLIE WORTHINGTON 
LESTER KONAROFF 
KELLY MURPHY 
BARBARA ST. OURS 
WILLIAM & NATALIE FEINBLUM 
SHIRLEY SPARAGANA 
PAUL SINGER 
HARVEY BROOKS JR 
VIRGINIA JOYCE 
LANA & HENRY GREENBERG 
MARK GOTTLIEB 
JONATHAN AND BONNIEF ARBER 
ANNE BROOKS 
GORDON AND FIONA GREENSPUN 
PATRICIA DEFORD 
THALIA & MARTIN RESNICK 
IRING WALKER 
GRANT AND KIMBERLY GOODER 
ERIN SHER SMYTH, ESQ. 
JAMES S. PATTON . 
EMANUEL BRONSTEIN 
MARK AND SUE LEVI 
SUITBERTUSVANDERMEER 
CLEON SHUTT 
AURELIA BOLTON 
JEAN LUBKE 
HENRY M. WRIGHT 
MANNY BRONSTEIN 
ALLISON J MAGAT 
RABEKAH DENRICH 
DONNA EDEN 
LUCY HOWARD 
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IN RE:RAINBOW HALL 
Petitioner/Legal Owner - Rainbow Hall, LLC 

I 0729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BALTIMORE COUNTY 

* BOARD OF APPEALS 

* Case No: 2012-0091-X 

* 

* 

* * * * * * 

PROTESTANTS ' REPLY TO PETITIONER' S RESPONSE 
IN OPPOSITION TO MOTION FOR RECONSIDERATION 

Petitioners, Valleys Planning Council ("VPC"), Mark Wilson, and Harlan Zinn, submit 

this reply to Petitioner Rainbow Hall, LLC's response in opposition to motion for 

reconsideration, and state as follows: 

A. There Was Evidence At The Hearing To Support The Clarification 
Requested In Protestants' Motion For Reconsideration 

Petitioner contends that the clarification requested by Protestants in their Motion for 

Reconsideration - that the subject property shall be used by only one church or other religious 

organization with 212 chairs - is not supported by any evidence introduced at the hearing. 

(Pet's Resp. , pp. 2, 3-4) (Protestants' request is '·an arbitrary limitation unrelated to actual proof 

or evidence in this case" and an "after-the-fact conjecture regarding potential and prospective 

uses of the Property"). 

At the hearing, there was no doubt a complete dearth of evidence regarding the nature 

of the use proposed by Petitioner at this property. Mr. Thaler and Ms. MacArthur - the only 

witnesses with knowledge of Petitioner's proposal and who could testify about it - made 

abundantly clear that they had no idea how the property would be used. They did not know 
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what activities or events might take place at the property or how the main building would be 

used. They did not know whether there would be administrative offices, whether the 

McCormick wing or the three houses would be put to use, or whether the institutional kitchen 

would be used. (T., pp. 195-197, 200-01 , 202-03, 186, 188, 189). 

Yet, despite the utter vagueness of Petitioner's proposal, Mr. Thaler did make clear at 

the hearing that Petitioner was proposing only a single church or religious organization at the 

property. 

MR. WY A TT: Can you describe for us the proposed scope of 
the use, o[fJ this project? 

MR. THALER: Well, I'm not sure it ' s completely clear ... 
[T]he only thing that ' s essentially being proposed is to, is to put 
212 folding chairs in here an[ d] use it for a church or other 
house of" worship. So that, so that all the Board is being asked 
to approve is the change in the use .... Its just put up the folding 
chairs and hold services. 

(T. 183-84) ( emphasis added). 

The Board's Opinion itself demonstrates, in both its summary of the evidence and in 

its conclusions, that the Board viewed the evidence at the hearing as supporting the 

approval of use by only a single church or other religious organization. (See Op., at p. 3 

("Ms. McArthur stated that the Petitioners were requesting to adopt the mansion for a 

church by installing 212 folding chairs.''); id. at p. 5 (Mr. Cornelius opined that "the traffic 

utilizing the facility as a church would be at non-peak hours .... "); id. at p. 6 (Mr. Sheesley 

testified that "there was adequate capacity to serve the intended use of a 212 seat church."); 

id. at p. 7 (Mr. Thaler opined that the property was "well suited for the utilization as a 

church with the installation of 212 folding chairs"); id. ("It was Mr. Thaler's opinion that 

property would be a perfect site for a church."); id. at p. 15 ("the Board feels that 212 
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parishioners, if that is the number utilizing the property, would not be detrimental to the 

health, safety and general welfare . . .. "); id. at ("The Board feels that the wells and sewer 

systems are adequate to handle a congregation of approximately 212 people."); id. at p. 20 

("The Board finds that utilizing the property herein for a church service with a congregation 

with approximately 212 parishioners would not be detrimental.. .. "). Petitioner' s contention 

that there is no factual basis for asking the Board to clarify the permitted use of the property 

is simply wrong. 

B. The Testimony Of Messrs. Roth, Thaler And Ferrandi Does Not 
Support Petitioner's Request, Now Apparent, That The Property 
Be Used For A Multiple Congregation Rental Facility 

Petitioner asserts that Protestants ignore the testimony of Lance Roth, Steven Ferrandi, 

and Mr. Thaler whom, according to Petitioner, "all testified as to the typical activities, 

timeframes of use, and intensities of use put to properties for church or other religious worship 

use." (Pet' s Resp., p. 2 n. 1). According to Petitioner, the Board "had before it ample evidence 

of the usual and customary uses of a church and the trend of multiple congregations in one 

location." (Id.). Petitioner, again, is wrong. 

Mr. Roth testified about the very limited manner in which his congregation used the 

property for a single church from 2006 to 2010.1 (T. 38, 42, 46, 4 7). He did not testify about 

the ''typical activities, timeframes of use, and intensities of use" or the "usual and customary 

uses" of a church, as Petitioner claims. Indeed, counsel for Protestants attempted to solicit this 

very information from Mr. Roth on cross-examination by asking him to describe the nature and 

1 It should not be forgotten that the use of thi s property for a sing le church was illegal because there was 
special exception approval for that church. 
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scope of activities and events that take place at his church.2 However, the Board sustained 

Petitioner's objection and would not allow Mr. Roth to testify about these matters. (T. 47-52). 

The Board also did not allow the introduction of a calendar and another printout from the 

website of Mr. Roth's church in order to show the nature and scope of activities associated with 

a church. (See Prot's Exs. 1 and 2 (marked for identification)). 

Mr. Thaler, likewise, did not testify in these areas. To the contrary, Mr. Thaler stated 

that he did not know what, if any, activities and events might take place at the property other 

than services. (T., pp. 195-197, 200-01, 202-03 , 186, 188, 189). He also stated that he had no 

idea whether the property would be used by multiple religious organizations. (T. 195-97). He 

simply didn't know. 

Mr. Ferrandi testified that the subject property is a good candidate for a_house of 

worship. (T. 57, 61, 63) ("Mr. Henry Wright contacted me and asked for my expert opinion as 

to whether the property would make a good house of worship"; he concluded that "it's a very 

fine candidate as adaptive reuse, as a house of worship ... It's a good property for someone ... to 

use it as [a] site to grow their house of worship .... [T]his would be a good candidate because it 

allows for a small congregation to occupy the space").3 Mr. Ferrandi did not address whether 

the property was a good candidate for use by multiple congregations and did not discuss any 

"trend of multiple congregations in one location" as Petitioner claims. He did, however, testify 

on cross-examination about buildings in Baltimore City and in Howard County that he said are 

being used by several churches, but he did not know the zoning of these properties and did not 

testify that the subject property is a good candidate for such a facility. (T. 70-72). 

2 The obvious purpose of attempting to solicit such testimony from Mr. Roth was to give the Board some 
understanding of what Petitioner's use of the property would entail since Petitioner had strategically 
declined to do so. 
3 Mr. Ferrandi was very clear to point out that he was not engaged by Mr. Wright and had not performed any 
work or analysis of the property. (T. 59). He simply visited the property. 
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Not a single witness testified that Petitioner intended to rent the property to multiple 

congregations,4 but Mr. Ferrandi ' s errant comments at the hearing suggested what Petitioner 

now makes clear in its Response to Motion for Reconsideration - Petitioner may in fact rent the 

property to multiple religious organizations. (See Resp. , p. 3 ("it could be that one church or 

religious denomination seeks the use of the building for Friday evening or Saturday worship 

and another for Sunday worship"); id. ("Some religious organizations may only meet one time 

a week, while others could have activities on more than one day"). 

This begs the question why wasn't the Board informed about this? Why didn't Mr. 

Thaler or Mr. Wright (who did not testify at all) simply tell the Board that is what Petitioner 

wants to do? The answer, of course, is that Petitioner thought it best, from a strategic 

standpoint, to describe the proposed use as vaguely as possible and keep all options open. 

The problem with this strategy is two-fold. First, it was Petitioner's burden to describe 

its use of the property. (See Prots' Post-Hearing Memo.) Second, the rental of this property to 

multiple religious organizations is not a ''church," is no different than the rental of the property 

for apartments or any other use, and is not permitted in the RC zone. (Id). 

C. There Are Not Inherent Restrictions Associated With The "Church" 
Special Exception In The BCZR 

Petitioner argues that the clarification requested by Protestants is not necessary because 

"the special exception ·church' use already has inherent restrictions associated with it." (Pet's 

Resp., p. 2). Assumedly, Petitioner means to say that everyone knows what a church does and 

that knowledge is sufficient to guide the use of this property in the future. 

This argument demonstrates Petitioner' s fundamental misunderstanding of special 

exceptions and the burden of proof in these cases. It is true that there are certain impacts 

4 Mr. Thaler stated that he did not know whether the property would be used by one religious organization 
or multiple religious organization. (T. 195-96). 
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inherent in any special exception use and that the County Council, in approving a special 

exception in the BCZR, recognizes those impacts. However, in each case, the burden rests with 

a petitioner to prove that "the particular use proposed at the particular location proposed 

[ will not] have any adverse effects above and beyond those inherently associated with such a 

special exception use .. . " Shultz v. Pritz, 291 Md. 1, 15 (1981) ( emphasis added). If this 

was not the standard, then special exceptions could be handled administratively, without a 

hearing, and anyone could obtain approval for a special exception by simply requesting one. 

Contrary to Petitioner's argument, there are not certain activities inherent in a 

"church" use. Each case stands on its own and each petitioner must present evidence of 

those activities, both their nature and their extent, and prove to the Board the impact they 

might have on the surrounding properties. In this case, it is Protestants' position that 

Petitioner woefully failed to meet its burden in this regard. Protestants attempted to 

elucidate the potential scope of activities and events that this proposed use might engender, 

but was not allowed to do so. Although the Board disagreed with Protestants, that does not 

mean the Board may not impose limitations or clarify its ruling as Protestants have 

requested. The Board is not required to, and should not, leave open the future use of this 

property - a property that has a long history of violations - to what Petitioners deem to be 

the "inherent" activities of a church. Approval of a 212-seat church is not self-limiting. 

Depending upon the number of services held per day/week and the number and type of 

accessory uses associated with a 212-seat church, the impact could vary dramatically. And 

certainly, the rental of a property for use by multiple religious organizations is not an 

"inherent" activity of a church. There is no evidence of any such ''multi-faith facility" 

anywhere in Baltimore County. 
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Conclusion 

Protestants and others in the community have been disturbed by the illegal uses at 

this property since 2001. They have spent an extraordinary amount of time and money to 

end such abuses and are understandably concerned about how Petitioner will interpret and 

extrapolate upon an open-ended approval by the Board. These concerns are heightened by 

the fact that Petitioner, according to its Response to Motion for Reconsideration, now 

apparently intends to rent the property to multiple congregations. To be fair to all who have 

a stake in the outcome of this case, the allowed use and intensity of use should be clearly 

spelled out in the Board's Order. 

For these reasons, Protestants respectfully request that the Board clarify its Order 

dated January 17, 2013 to specify that the subject property shall be used by only one church 

or other religious organization with 212 folding chairs. Further, in light of Petitioners now 

apparent intent to rent the property to multiple religious organizations, Protestants also 

request that the Board revise the Order to expressly prohibit such use. 
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Michael R. McCann 
Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
( 410) 825-2150 

Attorneys for Protestants 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on this 26th day of February 2013, a copy of the 

foregoing Reply to Petitioner's Response in Opposition to Motion for Reconsideration was 

sent via regular mail to: 

Michael Wyatt, Esq. 
Marlow & Wyatt 
404 Allegheny A venue 

Towson/A_d 21204 

~-

Michael R. McCann 
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Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: (410) 825-2150 

Facsimile: (410) 825-2149 
michael@mmccannlaw.net 

Theresa R. Shelton, Administrator 
County Board of Appeals 
Jefferson Building 
105 W. Chesapeake Avenue, Ste. 203 
Towson, Maryland 21204 

Re: In re: Rainbow Hall, LLC 
Case No. 2012-0091 X 

Dear Ms. Shelton: 

February 26, 2013 

ID~~.,~uw .. tJ ri. 1 ltJ' ii} 
~- FEB 2 6 2013 . 

BALTiMORE COUNTY 
BOARD OF APPEALS 

Enclosed please find an original and three (3) copies of Protestants' Reply yo 
Response to Motion for Reconsideration. 

Thank you for your assistance. Please contact me if you have any questions. 

Enclosures 



IN THE MATTER OF: 

RAINBOW HALL, LLC 
Petitioner I Legal Owner 

* 

* 

BEFORE THE mJEcemuw&1m 
BOARD OF APPEALS FEB I 9 2013 

10729 Park Heights A venue 
Owings Mills, Maryland 2111 7 
3rd Election District 
2nd Councilmanic District 

* * * * * * 

* OF 

* BAL TIM ORE COUNTY 

* Case No: 2012-0091-X 

* * * * * 

PETITIONER RAINBOW HALL, LLC'S 
RESPONSE IN OPPOSITION TO 

PROTESTANTS' MOTION FOR RECONSIDERATION 

BALTIMORE COUNTY 
BOARD OF APPEALS 

* * 

RAINBOW HALL, LLC, Petitioner and legal owner, by its attorneys, Michael L. Snyder 

and Michael T. Wyatt, hereby files this response in opposition to Protestants' Motion for 

Reconsideration. The grounds for the opposition are as follows: 

I. BACKGROUND 

Following a two-day hearing of this matter which took place on September 25 and 26, 

2012, the Board of Appeals of Baltimore County ("CBA") issued its Order and Opinion dated 

January 17, 2013 granting the Petition for Special Exception filed by RAINBOW HALL, LLC to 

use its property located at 10729 Park Heights A venue (the "Property") as a church or other 

building for religious worship per Baltimore County Zoning Regulations ("BCZR") § 

lAOl.2.C.6 and § 502. In granting the special exception, the CBA also imposed certain 

conditions relating to: (a) the Property's onsite sewage disposal system and (b) enhancing traffic 

visibility at the northern and southern entrances to the Property. The CBA will recall these 



conditions were the subject of conflicting, oftentimes contentious, evidence and argument during 

the hearing and in post-hearing memoranda. 

In their Motion for Reconsideration, Protestants argue that the CBA should impose 

additional restrictions on the special exception granted in this case. Specifically, Protestants 

request that "the subject property ... be used by only one church or other religious organization 

with 212 folding chairs". For the reasons set forth herein, this request should be denied. First, 

this request is not based on the evidence in this case, but rather Protestants' after-the-fact 

conjecture regarding potential and prospective uses of the Property under the special exception. 

Second, additional limitations are not necessary or advisable for the protection of surrounding or 

neighboring properties - the special exception "church" use already has inherent restrictions 

associated with it. 

II. DISCUSSION 

Protestants complained earlier that Petitioner adduced insufficient evidence to support its 

request for special exception as a church or other building for religious worship. 1 Protestants 

now posit that the CBA should limit the Property to "only a single church with 212 folding 

chairs", yet fail to provide any factual bases why such limitation should be imposed. Other than 

1 Calling this lack of detail an "evidentiary vacuum", Protestants ignored the testimony ofMssrs. Lance Roth, Steven 
Ferrandi, and David Thaler, who all testified as to the typical activities, timeframes of use, and intensities of use put 
to properties for church or other religious worship use. Specifically, the CBA will recall the testimony of Mr. Lance 
Roth relating to uses typically put to a property and the ongoing activities of a church, including picnics, Bible 
study, staff meetings and the like. (T. 34-52). Also, Mr. Steven Ferrandi testified that it is not uncommon in today's 
market to have more than one congregation sharing a facility, particularly since many churches struggle financially 
to keep up one location. Mr. Ferrandi cited examples of this existing in the town of Columbia, St. John's Episcopal 
Church in Mt. Washington, and the church along Lake Avenue. (T. 54-74). Mr. David Thaler also confirmed that 
many churches utilize the same location. (T. 176-204). The CBA had before it ample evidence of the usual and 
customary uses of a church and the trend of multiple congregations in one location. Contrary to Protestants' 
suggestion, it is not clear from the text of the Opinion and Order "that the Board contemplated that the Property 
would be used by only a single church with 212 folding seats". 
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vague references to the avoidance of "future zonmg problems" , Protestants never articulate 

specific concerns about the use of the Property by more than one congregation over the course of 

a typical week. Protestants also overlook the fact that with a limit of 212 seats, the Property 

cannot be used at the same time by more than one congregation. 

Under the applicable provisions of the BCZR, the plural phraseology "churches or other 

buildings for religious worship" is not specifically defined.2 Unlike commercial uses, religious 

services and related activities typically take place outside of the workday to enable congregants 

the ability to attend religious functions. This "off peak" use was discussed during the hearing. As 

the CBA knows, there is no specific church or religious congregation associated with this case at 

this time, since it is the owner's intent to have the approval in place prior to marketing the 

Property for sale or lease. Depending on market conditions, it could be that one church or 

religious denomination seeks the use of the building for Friday evening or Saturday worship and 

another for Sunday worship. Some religious organizations may only meet one time a week, while 

others could have activities on more than one day. Imposing a "one church" limit could unduly 

burden and restrict Petitioner's religious use of the Property. 

Further, Protestants would have the CBA impose conditions not supported by the record. 

Protestants' proposition that more than one organization's use of the Property would result in any 

impacts to the surrounding and neighboring properties is unfounded. In fact, quite the opposite 

can be argued. It could easily be true that one single religious congregation's usage of the 

Property could be significantly more intense than several religious users. Imposing a restriction 

that the Property be limited to a "single church or religious organization" is an arbitrary 

2 The Baltimore County Council had within its province the ability to further define this use and it can be logically 
inferred the delineation of the use for churches or other buildings for religious worship already carries with it 
historical and inherent limitations. 
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limitation unrelated to actual proof or evidence in this case. The only limitation is that contained 

in the BCZR and, applied in this case, the use is approved for the existing mansion house to be 

used as a building for religious worship with up to 212 seats. 3 Several witnesses discussed the 

customary and traditional activities of a church or religious worship location. Given these modest 

use factors, there should be no need to further restrict the Property. 4 

Imposing additional restrictions on the special exception use is also unnecessary. In 

accordance with BCZR § 502.2, the CBA "shall impose such conditions, restrictions or 

regulations as may be deemed necessary or advisable for the protection of surrounding and 

neighboring properties". The evidence in this case amply supported the use of the Property for 

religious worship. In addition to the restrictions already imposed by the CBA, there is the 

implied restriction relating to the use of the Property for "churches or other buildings for 

religious worship". This limit on the number of congregants - 212 - directly limits the intensity 

and frequency of use of the Property. Whether these congregants belong to one church or 

multiple organizations is not material. Protestants' comical notion that the Property will be used 

on an hourly, round-the-clock basis is utter nonsense. The logical inference is that church or 

other religious worship use of a property carries with it its own inherent limitations and 

restrictions. In this case, despite the enormous size of the Property and main building, there will 

3 The "folding chair church" referenced by Protestants was simply a means of illustration utilized by Petitioner's 
expert, David Thaler, to amplify that no construction is necessary to use the existing mansion as a church. 

4 Petitioner was required to run the gauntlet of all of Protestants' challenges at the hearing and in post-trial 
memoranda. If Protestants had legitimate concerns based on "intensity of use" (other than traffic and 
environmental), they should have shared them at the hearing. At this late juncture, the glaring absence of such 
"proof" should be construed against, not in favor of, Protestants. 
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be a limit on the number of parishioners at one time5
• The CBA found the requirements of 

Section 502.1 satisfied and the proposed use is presumptively in conformity with the spirit and 

intent of the RC-2 zone. 

The specific constraints of the CBA's order make it clear that there is to be no religious 

use beyond a 212-seat church consistent with the other requirements. Additional restrictions 

would be unfair. Why should the Property have imposed upon it restrictions not usual or 

customarily imposed upon any other churches or religious organizations? 

WHEREFORE, Petitioner, for the reasons stated herein, respectfully requests that the 

CBA deny Protestants' Motion for Reconsideration. 

Respectfully submitted, 

Micll## 
Coady & Farley 
400 Allegheny A venue 
Towson, Maryland 21204 
(410) 337-0200 

yatt 
Marlow & yatt 
404 Allegheny A venue 
Towson, Maryland 21204 
( 410) 821-1013 

5 Contrary to Protestants' arguments, the rental of the Property to potentially more than one church or religious 
organization would not "constitute a commercial rental facility". 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this I~ 1 day of February, 2013, a copy of the foregoing 
was sent via hand delivery, to: 

Michael R. Mccann, Esquire 
118 West Pennsylvania Avenue 
Towson, Maryland 21204 
Baltimore, Maryland 21203 
Attorney for VALLEYS PLANNING COUNCIL, INC. 

Peter Max Zimmerman, Esquire 
People's Counsel for Baltimore County 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

Mictt(/ 

M:\Wyatt\Wright, H\Church\Response in Opposition to Motion for Reconsideration 2-19-12 final.doc 
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JEFFERSON BUILDING 

Michael R. McCann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

SECOND FLOOR, SUITE 203 
105 WEST CHESAPEAKE AVENUE 

TOWSON , MARYLAND, 21204 
410-887 -3180 

FAX: 410-887-3182 

February 4, 2013 

In the Matter of: RAINBOW HALL, INC. I 10729 PARK HEIGHTS A VENUE 

Case Na· 12-091-X/ Motion Ear Reconsideration 

Dear Mr. McCann: 

This will acknowledge receipt of your Motion for Reconsideration filed January 31 , 2013 in the subject 
matter. A copy of your motion to reconsider, along with any response that may be filed thereto, will be forwarded 
to the appropriate Board members for their review and ultimate consideration. 

With regard to this request for reconsideration, Rule 10 of the Board 's Rules of Practice and Procedure 
states in part as follows: 

.. . The filing of a motion for reconsideration shall stay all further proceedings in 
the matter, including the time limits and deadlines for the filing of a petition for 
judicial review. After public deliberation and in its discretion, the board may convene 
a hearing to receive testimony or argument or both on the motion. Each party participating 
in the hearing on the motion shall be limited to testimony or argument only with respect to the motion; the 
board may not receive additional testimony with respect to the substantive matter of the case. Within 30 days 
after the date of the board's ruling on the motion for reconsideration, any party aggrieved by the decision 
shall file a petition for judicial review. The petition for judicial review shall request judicial review of the 
board's original order, the board's ruling on the motion for reconsideration or both. [Emphasis added.] 

Therefore, in response to your motion for reconsideration, a public deliberation will be scheduled and 
appropriate notice promptly sent to all parties to this matter. 

Should you have any questions, please contact me at 410-887-3180. 

c: Michael T. Wyatt, Esquire 
Marlow & Wyatt 

Rainbow Hall, LLC 
Valleys Planning Council 

c/o Michael R. McCann, Esquire 

Very truly yours,.,.._:) • 
0 

/ 

~-f-/(p~J) ~ _) I) . Jj0 ft·6~, 
Theresa R. Shelton · 
Administrator 



WILLIAM F. C. MARLOW, J R. 

M IC HAEL T. WYATT 

ADMITTED IN MARYLAND AND 
THE DISTRICT OF COLUMB IA 

VIA HAND DELIVERY 

Theresa Shelton, Administrator 

MARLOW & WYATT 
ATTORNEYS-AT-LAW 

404 ALLEGHE Y AVE UE 

TOWSON , MARYLAND 21204 

(4 10) 821-1013 

TELEFAX (410) 821-5432 

www.marlowwyatt .com 

February 19, 2013 

County Board of Appeals of Baltimore County 
Suite 203, Jefferson Building 
105 W. Chesapeake A venue 
Towson, Maryland 21204 

Re: In Re: Rainbow Hall, LLC 
10729 Park Heights Avenue 
Case No: 2012-0091-X 

Dear Ms. Shelton: 

™i@mawr£,ID 
FEB I 9 2013 

BALTIMORE COUNTY 
BOARD OF APPEALS 

WASHINGTON ADDRESS 

SU IT E 300 

6935 WISCONS IN AVENUE 

WASH INGTON , D.C. 20815 

This transmits one (1) original and three (3) copies of Petitioner Rainbow Hall, LLC's 
Response in Opposition to Protestants' Motion for Reconsideration in connection with the above­
referenced special exception case. 

Thank you for your customary courtesies. 

MTW/sjm 
cc: Mr. Henry M. Wright, Jr. 

Michael L. Snyder, Esquire 
Michael R. Mccann, Esquire 
David S. Thaler, P.E. 
Peter Max Zimmerman, Esquire 

Enclosures 

M:\Wyatt~Wright, H\Church\Board Of Appeals Ltr 2-19-13.Doc 

Very truly yours, 

Mttfit 



IN RE: RAINBOW HALL 
Petitioner/Legal Owner - Rainbow Hall, LLC 

I 0729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BALTIMORE COUNTY 

* BOARD OF APPEALS 

* Case No: 2012-0091-X 

* 

* 

* * * * * * 

PROTESTANTS' MOTION FOR RECONSIDERATION 

Petitioners, Valleys Planning Council ("VPC"), Mark Wilson, and Harlan Zinn, 

pursuant to Rule 10 of the Board's Rules of Practice and Procedure, submit this motion for 

reconsideration of the Board's Opinion and Order dated January 17, 2013, and state as follows: 

1. In the Order accompanying its Opinion, the Board granted the Petition for 

Special Exception filed by Rainbow Hall, LLC and imposed certain conditions relating to (a) 

the property's sewer system and (b) the sight distance at the northern and southern entrance to 

the property. (Op. and Order, p. 20). The Order does not address any limitations on the use of 

the property. 

2. The text of the Opinion, however, makes clear that the Board contemplated that 

the property -would be used by only a single church with 212 folding seats. This is borne out by 

the evidence presented by the Petitioner at the hearing. (See Op., at p. 3 ("Ms. McArthur stated 

that the Petitioners were requesting to adopt the mansion for a church by installing 212 folding 

chairs."); id. at p. 5 (Mr. Cornelius opined that "the traffic utilizing the facility as a church 

would be at non-peak hours . ... "); id. at p. 6 (Mr. Sheesley testified that "there was adequate 

capacity to serve the intended use of a 212 seat church."); id. at p. 7 (Mr. Thaler opined that the 

mra@mllW[£lfil 
JAN 3 1 2013 .'J 
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property was "well suited for the utilization as a church with the installation of 212 folding 

chairs"); id ("It was Mr. Thaler's opinion that property would be a perfect site for a church.").
1 

3. It is also borne out by the Board's own conclusions. See Op. at p. 15 ("the 

Board feels that 212 parishioners, if that is the number utilizing the property, would not be 

detrimental to the health, safety and general welfare .... "); id. at ("The Board feels that the wells 

and sewer systems are adequate to handle a congregation of approximately 212 people."); id. at 

p. 20 ("The Board finds that utilizing the property herein for a church service with a 

congregation with approximately 212 parishioners would not be detrimental .... "). 

4. Protestants submit that it would be in the interests of all parties concerned if the 

Board's Order made clear that the property shall only be used for a single church with 212 

folding chairs. From an enforcement perspective, it would also be in the interest of Baltimore 

County, and its citizens at large, to know more specifically the scope of the use allowed at the 

property. 

5. Finally, it would be beneficial to all concerned to know that neither Petitioner 

nor any subsequent owner of the property is allowed to rent the facility out to multiple churches 

or other religious organizations. This would constitute a commercial rental facility that could 

have capacities, uses, and impacts far in excess of a single 212-seat church described in the 

Board's opinion. Clarifying this issue in the Order would benefit both parties and residents 

of the surrounding community. 

1 When asker! about the proposed use of the property, Mr. Thaler testified that "the only 
thing that's essentially that's being proposed is to, is to put 212 folding chairs in here 
an[d] use it for a church or other house of worship." (Transcr. 184) 

2 



WHEREFORE, Protestants, for the reasons stated, respectfully request that the 

Board revise its Order dated January 17, 2013 to specify that the subject property shall be 

used by only one church or other religious organization with 212 folding chairs. 

3 

itfully submitted, 

Michael R. McCann 
Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
(410) 825-2150 

Attorneys for Protestants 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on this 31st day of January 2013, a copy of the foregoing 

Motion for Reconsideration was sent via regular mail to: 

Michael Wyatt, Esq. 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 

Michael R. Mccann 
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Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 

Phone: (410) 825-2150 
Facsimile: (410) 825-2149 

michael@mmccannlaw.net 

Theresa R. Shelton, Administrator 
County Board of Appeals 
Jefferson Building 
105 W. Chesapeake A venue, Ste. 203 
Towson, Maryland 21204 

Re: In re: Rainbow Hall, LLC 
Case No. 2012-0091 X 

Dear Ms. Shelton: 

January 31 , 2013 

Enclosed please find an original and three (3) copies of Protestants' Motion for 
Reconsideration. 

Thank you for your assistance. Please contact me if you have any questions. 

Enclosures 

Sinc~:rvv 

/ 
I 

Michael R. McCann 

;m@iil\V/l() UJ 
· JAN 31 2013 
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BOARD OF APPEALS 



IN THE MATTER OF 
RAINBOW HALL. LLC - Legal Owner/Petitioner 
10729 Park Heights A venue 

I Baltimore, MD 2111 7 
1 

1 
RE: Petition for Special Exception to use the property 

I for a church and buildings for religious worship 
I I pursuant to BCZR 

* * * * * * 

OPINION 

* BEFORE THE 

* BOARD OF APPEALS 

* FOR 

* . BAL TIM ORE COUNTY 

* Case No. 12-091-X 

* * * * * 

This matter comes to the Board on appeal of the final decision of the Administrative Law 

, Judge dated May 7, 2012 in which the ALJ granted a Petition for Special Exception to use the I 

I 
J property herein for "churches and other buildings for religious worship per Baltimore County 

I 

I Zoning Regulations ("B.C.Z.R.") § lAOl.2.C.6, 502. The timely appeal was filed on May 22, 1 

I 
I, 2012 by Michael R. McCann, Esquire representing the Valleys Planning Counsel ("VPC"), Mr. 

I , Mark Wilson and Mr. Harlan Zinn. Mr. Wilson and Mr. Zinn are neighbors. 
I' 

I 
The hearing was held on September 25 and September 26, 2012. Michael T. Wyatt, 

Esquire of Marlow and Wyatt, represented the Petitioner, Rainbow Hall, LLC and as previously 

I : stated Mr. Michael R. McCann, Esquire represented the Valleys Planning Council and the other 

11 

I, protestants. Briefs were filed and a public deliberation was held on December 11, 2012. 

I 
I 

11 

Background 

The subject property is a 19 acre parcel located at 10709 Park Heights Avenue in the 

Stevenson/Greenspring Valley area of Baltimore County (the "Property"). The zoning for the 

Property is RC2. The main house on the Property was built in approximately 1917 and was 

occupied by General Douglas MacArthur and his family during the 1920s. It was named 
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"Rainbow Hill Estate" in honor of General MacArthur's Rainbow Division of World War I. A 

historical feature on the Property is a Ming tree given to General MacArthur by Japanese 

Emperor Hirohito in 1926. (Pet. Ex. 4 ). 

Also located on the Property are a small cottage built in 1898 located at 10709 Park , 

Heights A venue (the "cottage") as well as two (2) single family homes built in the 1970s (10731 

and 10733 Park Heights Avenue) (the "ranchers"). 

The property as been the subject of a previous case before this Board in which the I 
Petitioner sought to use the house as a "multi-family dwelling" or "boarding house" under the I 
B.C.Z.R. and to utilize the two ranchers and the older cottage as rental units on the property I 

I 
I 

continuing their non-conforming uses. The detailed history of the property is set forth in that I 
opinion (Case No: 10-280-SPH, February 24, 2012). In that decision the Board refused to allow ! 

I 
the house to be used as a "boarding house", apartment or multi-residential use, and refused to 

allow the hosting of events at the main house because it was in violation of RC 2 zoning 

requirements. The Board, however, did allow the three single family homes located on the I 
property as non-conforming uses to continue to be used as single family residences. 

I 

j I The Petitioner filed an appeal of the decision of the Board with the Circuit Court for ; 

Baltimore County. On October 12, 2012, the Circuit Court denied the appeal and affirmed the 

decision of the Board of Appeals prohibiting the apartment use and the hosting of events, 

deemed catering, in an RC 2 zone. 

I · Upon receiving the Circuit Court's ruFng the Petitioner acted to terminate any remaining 

I 
unlawful apartment uses at the property and concluded the enforcement action which had been 

sought by the County Attorney for Baltimore County. The Petitioner indicated that it was not 
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appealing the Circuit Court Order and was complying with the finality of the Board of Appeals 

decision. 

I! 
' Petitioner now seeks a Special Exception to utilize the main building of Rainbow Hall as 

11 

a church by installing 212 folding chairs. 

Testimony and Evidence 

A. Petitioner 

In support of its Petition, Petitioner submitted the testimony of Stacy McArthur of D.S . 

Thaler Associates. Ms. McArthur is a licensed architect and was accepted as an expert in 
I I i landscape architecture and landscape planning. She testified that the property has been used at I 

one point by the Church of the Resurrection, when it was seeking to find a new home. It held 

I 
services in the main house while it was seeking a permanent facility. Ms. McArthur stated that 

the Petitioners were requesting to adopt the mansion for a church by installing 212 folding 
I I: 

I chairs. She also indicated that there was ample parking available, since one space is required for ! 

I every 4 seats which would constitute 53 parking spaces. She stated that there was a total of 55 

I I spaces available in the parking lot of the main house. 

1
11 

I 

I 
11 

Petitioner then presented Mr. Lance Roth who was with the Church of the Resurrection. 

Mr. Roth testified that his church was a spin off of the Episcopal Church on Western Run Road. 

He stated that they met at a few different locations after the spin off and he was familiar with 

, Rainbow Hall. In 2006, the Church congregation started meeting at Rainbow Hall and utilized I . 
11 

the home for Sunday and religious holiday worship from 2006 until 2010. Roth indicated that 
I 

I 

they had approximately 130 to 140 people at services and that there was no problem parking. In 
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, addition, he indicated that the congregation paid for the expenses incurred of $2,250 to $2,500 

per month for opening the home. 

Mr. Roth indicated that the church has moved to Kelly and Greenspring A venues in 

I 
' I Lutherville. He also indicated that there was no problem with noise or any of the neighbors 

j during the period of time that his church utilized Rainbow Hall. 

11 Petitioner then presented Stephen Sterrandi, a principle of the real estate firm KLMB. 

J Mr. Sterrandi testified that he specialized in selling and leasing properties as houses of worship 

I 

1
1 

and schools. He was asked by Mr. Wright, a principle of Rainbow Hall, LLC, to look at the : 

I property and see if it was suitable for religious worship. He made an evaluation and stated that 
I 

I 

I 
he felt it would be fine for a house of worship, particularly for a congregation that was growing. I 

I 
I Mr. Sterrandi stated that he published a magazine "Praise Buildings" and would list the property 
I I 

I 
for sale or lease. At the present time, he has not been contracted for either listing the property 

I for sale or lease. 
11 · 

Petitioner then presented Mickey Cornelius, a traffic engineer, who had performed a 

traffic study in September of 2010 for a proposed 1,000 seat capacity church at the site. This 

I proposal is still being processed. Mr. Cornelius felt that the traffic study performed at that time I 

JI 
I 

for the 1,000 seat church would be directly relatable to the less intense 212 seat church proposed 
' 

in this case. Mr. Cornelius felt that all of the nearby intersections would be maintained at 

optimum service level A or AB condition even with the church utilizing the property. He 

recommended that the northern entrance be used as the entrance site and the southern entrance as 

the exit site with one-way traffic from north to south. Park Heights A venue forms a hill in 

between the two entrances to the property. At the north access the sight distance is good looking 

to the north but looking south, the sight distance is about 350 feet. Similarly from the south 

I, 
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access, sight distance is good looking south but looking to the north you can see at best 

approximately 350 feet. 

Mr. Cornelius testified that the posted speed limit is 40 miles per hour and the desired 

intersection sight distance for that speed is 445 feet for left turns and 3 85 feet for right turns . He 

indicated in a report that the Petitioner did not meet that criteria but there was safe stopping sight 
11 
I 

11 
distances for speeds up to 45 miles per hour. Mr. Cornelius indicated that he also had researched I 

' the accident history for the last 5 years on the stretch of road between the two driveways and I 

I 

i found only one accident to have occurred. This accident was two cars hitting head on and did I 
not involve the sight distances from either the north or south driveway. Mr. Cornelius felt that 

the proposed use would not be detrimental to the safety of the area or tend to create congestion I 
' 
11 

'I 
I i 

I 
on roads, streets or alleys. He opined that the traffic utilizing the facility as a church would be at i 

non-peak hours and therefore would not pose any problem in the area for congestion or traffic j 

11 I I backup. He noted that the past use of the mansion as a nursing home and as a church had not 

provided any difficulties and did not feel that the use of the proposed 212 seat church would 
I I 
11 creat_e any traffic problem. 

Petitioner then present Mr. Robert Sheesley an expert in the area of environmental health. 

, , Mr. Sheesley is the former Director of the Baltimore County Department of Environmental 

, Protection and Resource Management. He stated that he had reviewed the sewer disposal and ' 

capacity and the water supply at the property. He stated that there was a well water evaluation 

performed in November of 2011. He had reviewed the "upstairs kitchen test" and found that it 

was acceptable. He reviewed the inspection report of Harry 0. Shaneybrook, Inc. of an 

inspection conducted on November 17, 2011 and agreed with its conclusion that the sewer 
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, disposal system was performing adequately. The report indicated that a new septic drain field 

was installed in 1997. 
I 

j / Mr. Sheesley also reviewed a letter from Mr. David Thaler, P.E. to Robert Powell, 

Supervisor of Soil Evaluation Section of Baltimore County, and Mr. Powell's reply to Mr. 

I I 
Thaler. He agreed with the letter of reply from Mr. Powell, that an inspection of the existing 

11 I 
I 

field system conducted on March 23 , 2012, indicated that the system appeared to be functioning , 

adequately. Sheesley was questioned with respect to the requirements of Section 502.1 of the I 
B.C.Z.R. He indicated that there was no interference with adequate light and air. With respect I 

to water and sewage there was no inconsistency with the purposes of the property's zoning 

i I classification, nor was it in any other way inconsistent with the spirit and intent of the Zoning 

I 
Regulations. He also felt that the proposal was not inconsistent with the irnpervial surface and 

I Ii 

I 
vegetation retention provisions of the Zoning Regulations as set forth in 502.lH. Finally he felt , 

I 

that it was not detrimental to the environmental and natural resources at the site and vicinity I 
I 

including forests , trees, wetlands, aquifers, and flood plains. Mr. Sheesley indicated that the 

I I water requirement for a church would be 5 gals per seat. He also indicated that perc tests had 

I been conducted on the property, the last one being approximately August of 2000. He agreed I 

that the perc test was good for 5 years. It was his opinion that the well for the cottage could be I 

connected to the water supply for the main house rather than a separate water supply. Mr. 

Sheesley's opinion was that the proposed use would under utilize the design of the existing 

sewerage disposal system and there was adequate capacity to serve the intended use of a 212 seat 

church. 

Finally, the Petitioners submitted the testimony of David Thaler, a civil engineer who 

was accepted as an expert in land use zoning and development. Mr. Thaler indicated that the 
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property was well suited for the utilization as a church with the installation of 212 folding chairs. 

He reviewed the requirements of Section 502.1 and indicated that he felt that this proposed use 

would not be detrimental to the primary agricultural uses in the vicinity. He testified that the 

house was handicapped accessible since it had been a nursing home prior to the current use of I 

the property. Mr. Thaler reviewed the various requirements, of BCZR Section 502.1. He felt 
11 

that the use would not be detrimental to the health, safety or general welfare of the locality. It 
I 
' would not tend to create congestion in roads, streets or alleys. With respect to 502.1 C, the use 

would not create a potential hazard from fire, panic or other danger. He felt that there would not 
I I 
I be overcrowding of the land because there are 27 acres. With respect to the interference with 

I 

1 

! adequate provisions for schools, parks, ~ater, etc., he felt that there would be no children I 
j involved here and there was adequate sewerage and water on the property. He felt that there 

I 
I would be no interference with adequate light and air, and it was not inconsistent with the zoning 

11 classification since the church would be allowed by Special Exception. Impervious surfaces 

would not be affected since there is no indication that trees or any other vegetation would be 

taken down. With respect to the environmental aspects, there would be no effect on j 

I environmental or natural resources. It was Mr. Thaler's opinion that the property would be a I 

I 
perfect site for a church. 

B. Protestants 

I j As their first witness, Protestants presented Jon Seitz with the Transportation Resources 

Group located at 204 N. George Street in Yark, PA. Seitz was accepted as an expert in traffic 

engineering. Mr. Seitz testified that he disagreed with Mr. Cornelius in his testimony before the 

Board. He felt that the sight distances which Mr. Cornelius felt were safe, did not meet the 

requirements of the Association of State Highway and Transportation Officials (AASHTO) as 
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adopted by the Maryland Highway Administration. Under the AASHTO requirements at a road 

designed for speeds of 40 mile per hour, the stopping sight distance is 305 feet and the design 

sight distance for passenger cars is 445 feet. Seitz felt that the sight distances at the driveways, 

both north and south, were obstructed by hedges, bushes and even part of the embankment. It 

was his opinion that the sight distances did not meet the AASHTO requirements. Seitz stated 

that he felt that because the Petitioner was petitioning for Special Exception for a church, that 

I ; that was a change or use therefore the AASHTO requirements came into effect. He did admit 
I I that the State Highway Administration, was the agency that would determine whether or not an 

I access permit was required for an entrance to Route 129 (Park Heights Avenue). 

Finally, Mr. Seitz presented seven photographs showing the north and south entrances to 

the property. He indicated that he felt the sight distances from both entrances were obstructed by 
11 

I the shrubbery and the embankment. He felt that the 350 foot sight distance, cited by Mr. 

I 
J ! Cornelius was from the edge of the roadway at the north entrance looking down Route 129 to the 

I, crest of the hill from the north and up Route 129 from the southern entrance to the crest of the I 

l , hill. The embankments and shrubbery presented a hazard for people entering or leaving both of 

l I those· entrances. Mr. Seitz did not feel it was appropriate to use the speed limit for the 

I calculations with respect to sight distances but felt that the at least 10 miles per hour should be 

1 ! added to the speed limit of 40 miles per hour in order to properly compute the sight distances. 

I I 
Seitz indicated that if the sight distance was calculated from 14 'h feet from the edge of the 

roadway as required by AASHTO then the proper sight distance was more like 150 feet. Seitz 

disputed Mr. Cornelius' testimony that the AASHTO requirements were for new construction 

rather than for entrances that had been utilized for a considerable period of time. Mr. Seitz stated 

, that he had had a problem exiting Mr. Wilson's driveway which was just south of the south 
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driveway of Rainbow Hall. He was driving a Mercury Mountaineer and was sitting fairly high 

and had difficulty seeing because of the shrubbery and the embankment which obstructed the 

view. He said that he had to inch out of the driveway and then floor it to get out on Route 129. 

I· 
I I 

Protestants presented a letter from Stephen D. Foster, Chief Engineering Access Permits 

; Division of the State Highway Administration of the State of Maryland. Dated November 8, 

! I 2010 to Dennis A. Kennedy, P.E. , Bureau of Development Plans Review, Department of the 
I 

I 
I Department Permits and Development Management of Baltimore County (Prot Ex 8). In the 

I letter, Mr. Foster stated he had reviewed the traffic impact study report prepared by the Traffic 

Group (Mr. Cornelius' study) and had two (2) comments. He felt that Rainbow Hall should I . 
consider moving the site access driveway which is "proposed and just across from Velvet Valley 

, I Way on Park Heights A venue. Baltimore County should consider the requirement to align the I 

1. 
I. proposed site access driveway directly across from Velvet Valley Way for safety and operational 

I 
reasons". The second statement was that the traffic report determine that the proposed , 

I development could be supported by the surrounding road network. He indicated that the SHA 

I 
I concurred that the proposed development could be supported based upon the capacity analysis 
I I 

represented in the report. What was not mentioned was the requirement that the Petitioner 
I I 
I should submit an Application for an Access Point as required by the Maryland State Highway 

Access Manual. It should be noted that there is no development at issue in this matter. 

Mr. Sykes agreed that the had not performed a design speed calculation for this particular 
, 1 

case at the site between the two driveways of the Rainbow Hall property. 

Mr. Sykes was also shown the Petitioner's Exhibit No.9, a letter from Stephen D. Foster, 

Chief Access Management Division of the Maryland State Highway Administration to Kristen 



I 
I 
I 
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Matthews, Baltimore County Department of Permits, Approvals and Inspections (PAI), dated 

October 12, 2011, in which Mr. Foster stated: 

"we have reviewed the site plan to accompany the Petition for Variance on the subject of the 

above captioned, which was received on 10/12/11. A field inspection and internal review reveals 
I 

that an entrance onto Maryland 129 consistent with the current State Highway Administration 

guidelines is not required. Therefore, SHA has no objection to approval for Special Exception in I 
Case No.: 2012-0091-X." 

Mr. Sykes stated that he had seen the letter before and that he was not sure that the site l 
I 

plan set forth the particular site distances with respect to traffic. He agreed that it was the 

i decision of the SHA Administration as to whether or not an access permit was required. Mr. 
1 

: ! Sykes also indicated that he had not had an opportunity to review the accident data, which Mr. I 
11 

I, 
11 
I 
I 

I 
1, 

Cornelius had prepared. 

The next witness on behalf of the Protestants was Harold Zinn, one of the Protestants 

who lives next to Rainbow Hall and whose driveway is approximately 250 feet south of the 

lower exit of Rainbow Hall. Mr. Zinn testified that it is very difficult to pull out of his driveway 

and there is high risk, as the traffic is always traveling at a rate of speed higher than 40 m.p.h. 1 

He indicated that there was at least 3 or 4 accidents a year near his driveway. Mr. Zinn himself 

testified that in the 22 years that he has lived on the prope1iy he has never had an accident 

coming into or exiting his driveway. Counsel for the Petitioner calculated that it would be 

I approximately 35,000 times in 22 years. 

Protestants then presented John W. Kooncz from Davidsonville, Maryland, from an 

Environmental Consulting firm. Mr. Kooncz was accepted as a expe1i in septic and water 

systems. 
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Mr. Kooncz testified that in his opinion the reserve septic system extended into the forest 

conservation easement, which bordered Lot No. 4 on the plat. 

Protestants contended that a septic reserve system could not be designed in a Forest ' 

Conversation Area. Petitioners took the position that Lot No. 4 was not involved in the present 

Special Exception for the 212 seats to be utilized in the main house. They indicated that there 

was no construction and that the question of the septic reserve system was not involved in the I 

I 

I . 'h h s 'IE . I issues wit respect tot e present pecia xcepl!on. I 
The basic thrust of Mr. Kooncz testimony was that the Petitioner must apply for an I 

amendment to the comprehensive water and sewage plan of Baltimore County. He felt that the I 

I 
sewage and water plan was a new system and therefore would require an amendment to the 

I 

I 
County plan . . The present plan shows that the system is that of the Baptist Home and that it is 

, j "out of service". The approval must be obtained from the Maryland Department of the 

I 
, 
1 

Environment if the capacity of the system was over 5,000 gallons a day. This was required by , 

' COMAR Section 103. 

Section 103.01 SCOPE of COMAR states in part " ... this chapter applies to the 

proper citing and design of on-site sewage disposal systems for new 

construction, repairs to existing on-site sewage disposal systems, and existing 

on-site sewage disposal systems involved in a subdivision of land." 

Mr. Kooncz contended that the sewage and water plan must be amended if the "capacity" 

exceeded 5,000 gallons per day. He stated that the term was 'capacity' and not "usage". Mr. 

Kooncz was questioned concerning the statement of David Kennedy in his Development Review 

Comments of January 11, 2012 (Protestants Ex. No. 20) in which he stated: "the developer must 

have County Council approval on an amendment to the water and sewer plan if the proposed 
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usage exceeds 5,000 Gal/day. The deadline to apply for the next amendment cycle is May 1, 

· 2012. "It was Mr. Kooncz contention that Mr. Kennedy was incorrect and that if the actual 

. I 
11 

capacity was 5,000 gallons or more and that he needed an amendment to the plan." Mr. Kooncz 

stated in his Opinion, Mr. Powell overlooked the question of amendment to the sewer and water 

: I plan in his letter of April 30, 2012 to David Thaler, P.E. (Pet Ex 12) 

I Protestant's then presented David L. Thomas, Assistant to the Director, Department of · 
' 

j Public Works of Baltimore County. Mr. Thomas gave his interpretation of what was provided in I 
I 

I COMAR 26 Chapter 1. He stated: 

I "When a property is located outside of the plan service area for public 
water and sewer, so that they have to be served by private well water 
supply and private on-site sanitary disposal systems, usually a septic 
system, then State regulations designate, they use the term multi-use 
system, if an individual property discharges more than 5,000 gallons per 
day and the word discharge, I suppose, is what your question is about. My 
understanding is that if the system has the capacity to discharge that much, 
then before MDE would grant a permit to build such a system, the water 
and sewer Master Plan would have to be amended to list that capacity, if 
the capacity is greater than 5,000 gallons per day." 

Mr. Thomas went on to state: 

"The amendment would have to be listed, in the appropriate tables in the 
Master Plan, otherwise MDE would not grant the permit to building such a 
system. So if the capacity is, for example, 10,000 gallons per day, but the 
actual usage is 4,900, then to build that system and to get the permits for 
it, it would still be necessary to amend the Master Plan to say 10,000." 
(Transcript, September 26, 2012 p. 65) 

Mr. Thomas went on to verify that the tables set forth in the Master Plan were the tables 

I he was referring to and were set forth in Protestant's Exhibit No. 18. 

Protestants then presented Mr. Mark Wilson, a neighbor who lives south of the southern 

entrance of Rainbow Hall . Mr. Wilson testified that his driveway exits on to Park Heights 

Avenue (Route 129) and that he uses it on a daily basis. The traffic on Park Heights Avenue is 
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bad and that people do not always abide by the speed limit. He stated that his son rode a school 

bus to Gilman and that the bus driver had to pull into his driveway rather than stop on Park 

Heights Road in order to allow students to enter and leave the bus. 

, 1 
Mr. Wilson also indicated that there was steep slope coming down on the property from 

I 
Rainbow Hall to his property and that when he first moved in he noticed water seeping out of the 

J , ground which he though was sewage because it smelled. He contacted Mr. Wright and Mr.· : 

Wright had someone look at the seepage and Mr. Wilson believes that the septic tank was , 
I 

I pumped and he is has not smelled anything or seen any seepage since 2010. 

Finally, Protestants presented James S. Patton, a professional engineer who was accepted 
I 

as an expert in zoning and land use, including Baltimore County Zoning regulations. Mr. Patton I 
I 

I testified that in his opinion the State Highway regulations which control acces~ permits (Section 
I 

I 3.4)(5) (Prot Ex 6) states as one of the criteria for access permits; "parties desiring to change use 

f '. of occupancy of an existing facility". In Patton's opinion the use of the facility was being 

changed from a nursing home use to the use of a church and that therefore a permit was required. 

I' Mr. Patton was asked whether or not he could testify as to whether or not the Petitioner had met 

the requirements of BCZR Section 502.1 and 1A01.2c the requirements for Special Exception. 1 

I I 

Mr. Patton indicated that he felt there was more detail needed for him to evaluate whether or not 
I 
j I 

the Petitioner met the requirements of Section 502.1. 

Mr. Patton affirmed the opinion of Protestant's witness Mr. Kooncz, in that he believed 

that an amendment was required to the water and sewer plan of the property for a church use. He 

felt that the question of the sewage plant was related to the Section 502.1, with respect to health 

I and safety, relative to the size of the septic system. 
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Another witness Protestants presented was Hsid6-Yun Hung. She lives at 10714 Park 

Heights Avenue and has lived there since 1989. Ms. Hung was quite disturbed about the traffic 

situation on Park Heights A venue. She indicated that she had problems getting in and out of her 
I 

driveway and also indicated that she had problems with her well and that she was concerned 

about the well water being enough when in use by Rainbow Hall. Ms. Hung indicated that when 

I 
I she was making a left tum into her driveway, traffic would back up on Park Heights A venue 

I : because she was very careful about making a turn and she was rather slow in doing so. 

11 Ms. Hung also indicated that she and her husband had smelled septic smells but she could 

11 not pin-point exactly where it came from. 
I 
I 

Decision 

The Board has evaluated the evidence and testimony which has been given in this matter. 

I 
A. Petitioner's Motion to Dismiss 

At the beginning of the hearing, Petitioner moved to dismiss the appeal on the basis that 
I . 

1

11 

the Protestants had filed the appeal under the wrong section ~f the Code. In its brief to the 

' Board, Petitioner withdrew the motion to dismiss and therefore the motion is moot. 
JI 

i! B. People's Counsel Position. 

I: 
I I People's Counsel submitted a Memorandum to the Board indicating that the Baltimore 

I 
County Code (BCC) states that if a case is pending on appeal concerning a violation of the Code, 

I 
I which has not been resolved, the Board cannot entertain a second Petition by the same Petitioner 
i 

'; with respect to the same property. The Board discussed this matter and considered the fact that 
I 
. Petitioner has indicated to the County Attorney that they will comply with the decision of the 
! 
' Board and remove the apartments, which have found to be illegal in case number 12-280-SPH. 

1 • 

I 
I. 
I 
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. The Board felt that since the Petitioner was complying of the requirements of the Board's Order, 

it would process the Petition for Special Exception in the present case. 

C. Issues in the Present Case. 

I I 
The issues with respect to Section 502.1 of the BCZR cover the issues with respect to 

I 
traffic and the water and sewage issued raised in this case. 

While Protestant contend that the Board can not find that the Petitioners meet the 
I 
i ' requirements of Section 502.1 of the BCZR because there is no particular church involved in the 

, 1 matter, the Board disagrees. Section 502.1 does not require a specific church or religious , 

organization to be a Petitioner in such a case. The factors set forth in Section 502.1 are to 

determine whether or not the Petitioner met the requirements of that Section. The Board has 

. reviewed the requirements of Section 502.1 which are as follows: 

11 502.1--Before any Special Exception may be granted, it must appear that the use for which the 
j Special Exception is requested will not: 

A. Be detrimental to the health, safety, or general welfare of the locality involved; 

Petitioner proposes to set up 212 folding chairs in the main hall of the house. There is no 

particular church that wishes to avail itself of the property at this time, however, the Board feels 
11 

that 212 parishioners, if that is the number utilizing the property, would not be detrimental to the 

i I health, safety and general welfare of the locality involved. The services, more than likely would 

be on the weekends or in the evening. A previous church, the Church of the .~esurrection, had 

1' 
I 

utilized the property without obtaining the Special Exception as required under the BCZR. The 

property was used for approximately 4 to 5 years without incident. While the Board is not 

condoning the use in violation of the BCZR it appears that any church related use would not be 

detrimental to the health, safety, or general welfare or the public. 

B. Tend to create congestion in roads, streets or alleys therein; 
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The question arose as to whether or not a report by Mr. Mickey Cornelius and the Traffic 

I Group was sufficient to allow entrance and egress from the property. The Board is mindful of 

the fact that the AASHTO standards are not going to be exactly met by the situation here. The 

Board feels that Mr. Cornelius' recommendation for a one-way driveway entering at the north I 

I 
I and leaving exiting at the south would be appropriate. The AASHTO guidelines state: 

"the guidelines at the profiles of the intersecting roadways should be 
designed to provide the recommended site distances for drivers as the 
intersection approaches. Within a site triangle, any object at a height 
above the elevation of the adjacent roadways that would obstruct the 
drivers view should be removed or lowered, if practical. Such objects may 
include buildings, parked vehicles, highway structures, road side 
hardware, hedges, trees, bushes, un-mowed grass, tall crops, walls, fences, 
and the terrain itself." 

I While Mr. Cornelius indicates he felt that the AASHTO guidelines were for the I 
11 construction of new roadways and entrances to main highways, there is nothing to confirm this I 

I 
except the discussion of possible 'what should be done' that indicates that it might be for new I 

11 
construction. However, the entrances and exits to the property have been established for quite 

some time. According to the Protestant's expert, Mr. Seitz, there is about 350 feet sight distance 
1, 

I I to the north at the south entrance and at least 350 feet sight distance to the south from the north I 

! 

entrance. This is not ideal and maybe obstructed somewhat by trees and shrubbery as well as an 

I: embankment. The Board feels that with modification the driveways entrances would be 

considered more safe. Therefore, the Board will require the Petitioner to remove shrubbery and 
J, 
I 

' 
level the banks in order to establish a better sight distance from the edge of the driveway at eight 

(8) feet back from the edge of the road. This would be the bank on the north side of the southern 

driveway and the bank and shrubbery on the south side of the northern driveway. While the 

access is not ideal because of the hill on Park Heights A venue (Rt 129) between the two 
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driveways, the Board feels that the clearing of obstructions will contribute to the safety of the 

people entering and leaving the property. It appears that there have been no accidents at the 

I 
property entrances for the past five (5) years, with people entering or leaving the property. 

Therefore, with the modifications required by the Board, the Board feels that it will meet the 
I 

j requirement of 502. lB. 

'1 
I 

1 
I 
I 

C. Create a potential hazard from fire, panic or other dangers; 

The Board sees no basis for indicating that utilizing the property as a place of worship 

would create any hazard from fire, panic or other danger. 

D. Tend to overcrowd land and cause undue concentration of population; 

The Board feels that seating for 212 parishioners plus the parking that is available would 

1

1 not overcrowd the land. 

1

1 E. Interfere with adequate provisions for schools, parks, water, sewerage, 
transportation or other public requirements, conveniences, or 
improvements; 

I 

I, 
The Board feels that the wells and sewer systems are adequate to handle a congregation 

, of approximately 212 people. The Board recognizes that the systems are over 5 years old and 

l: that current perc tests will probably be re~uired and should be done. The Board does not feel 

that an amendment is required to the County sewage and water plan since COBAR 0.1.03 is 

I 
I 
pertinent in this situation. Section .01 SCOPE states: 

I 

... "this Chapter applies to the proper citing and design of on-site sewage 
disposal systems for new construction, repairs to existing on-site sewage 
disposal systems and existing on-site sewage systems involved in a 
subdivision of land." (Pr<;:>t Ex 19) 

The Board finds that the present situation with respect to Rainbow Hall is not new 

construction or a repair to an on-site sewage disposal system nor is it involved in a subdivision of 
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land. Therefore, the Board feels that there is no need for an amendment to the County Sewer and 

Water Plan. 

In addition, the Board notes the letter from Robert Powell, supervisor of the soil 

evaluation section of the Department of Environmental Protection and Sustainability, dated April 
I 

30, 2012 to David S. Thaler, P.E., Engineer in for Rainbow Hall, (Pet Ex 12) which indicates that I 

the department has evaluated the sewer disposal system and finds it to be adequate. They ' 

recommend 4 preventative maintenance items that should be performed and the Board will 

; I require that those 4 items be carried out. There are as follows: 

1. Locate all observation pipes at the end of the existing trenches, 
repair piping, bring to the final grade and protect from mowing 
operations; 

2. Investigate dosing siphon and verify that the siphon alternates 
properly, if not, repair it so that it does. 

3. If not done within the last two (2) years, clean all septic tanks and 
inspect/repair outlet baffles. 

4. Take readings on sewage levels for all trenches. 

While this is not a development plan, Protestants placed in evidence the Memo from 

Dennis Kennedy, Supervisor, Bureau of Development Plans Review, on the subject of the 

development plan at Rainbow Hall. This is obviously for another matter. In that Memo, Mr. 

Kennedy states that the Developer must have County Council approval and amendment to the 

I 
I 

water and sewer plan if the proposed usage exceeds 5,000 Gal/day. The deadline to apply to the 

next amendment cycle is May 1, 2012. It is clear from the testimony that the usage will not 

exceed 5,000 gallons per day. Therefore, no amendment will be required even under the Memo 

from Mr. Kennedy. 

F. Interfere with adequate light and air; [Bill No. 45-1982] 

The testimony given by Mr. Thaler and other does not indicate that that there would be 

any interference with adequate light and air. 



G. Be inconsistent with the purposes of the property's zoning classification 
nor in any other way inconsistent with the spirit and intent of these 
Zoning Regulations; [Bill No. 45-1982] 

Mr. Thaler indicated that the use would not be inconsistent with the purposes of the 

, property's zoning classification since a house of worship or other religious building is authorized 
I 

' under the BCZR for an RC 2 zoned property. 

H. Be inconsistent with the impermeable surface and vegetative retention 
provisions of these Zoning Regulations; nor [Bill No. 45-1982] 
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I 

I 
I 

Mr. Sheesley testified that he felt that the proposed use would not be inconsistent with ! 
I I impermeable surface and vegetative retention provisions of the Zoning Regulations. 

no testimony to contradict his statements in that matter. Finally, 

I. Be detrimental to the environmental and natural resources of the site 
and vicinity including forests, streams, wetlands, aquifers and 
floodplains in an R.C. 2, R.C. 4, R.C. 5 or R.C. 7 Zone. [Bill No. 74-
2000] 

There was 
I 

I 
Again, Mr. Sheesley indicated in his testimony that there would not be any detrimental I 

I 
11 

effects to the environmental and natural resources of the site and vicinity. While there may have I 
been some indication of sewage leaking from the septic tanks in prior years, Mr. Sheesley could 

I I 

I . find no leaking from any of the septic systems. There was no testimony to contradict Mr. Sheesley's I 

i I 

testimony on that point in recent years. 

As stated by the Court of Appeals in Peoples Counsel vs. Loyola 406 MD 54 at p 103: 

The duties given the Board a.Fe to judge whether the neighboring 
properties and the general neighborhood would be adversely affected, and 
whether the use, in the particular case, is in harmony with the general 
purpose and intent of the zoning plan . 

... If [the applicant] shows to the satisfaction of the Board that the 
proposed use would be conducted without real detriment to the 
neighborhood and would not actually adversely affect the public interest, 
he has met his burden. 
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The Board finds that utilizing the property herein for a church service with a 

congregation with approximately 212 parishioners would not be detrimental to the neighborhood 
I 

I 
or adversely affect the public interest. Therefore the Board will grant the Special Exception. 

ORDER 

THEREFORE, IT IS THIS I ] #\ day of 

11 Board of Appeals of Baltimore County, 

CJaYUAa h 11(= , 2013 by the I 

I I 

ORDERED that the Petition for Special Exception to use the property herein for I 
"churches and other buildings for religious worship per Baltimore County Zoning Regulations I 

("B.C.Z.R.") § lAOl.2.C.6 and 502 in case number 12-091-X be and is hereby GRANTED with I 
the following conditions: I 

Preventive maintenance be performed on the septic system as set forth below: 

1. Locate all observation pipes at the end of the existing 
trenches, repair piping, bring to the final grade and protect from 
mowing operations; 

2. Investigate dosing siphon and verify that the siphon alternates 
properly, if not, repair it so that it does. 

3. If not done within the last two (2) years, clean all septic tanks 
and inspect/repair outlet baffles. 

4. Take readings on sewage levels for all trenches. · 

In addition, appropriate perc tests should be conducted if they have not been conducted 

1
1 within the past five (5) years; and 

b) The shrubbery and embankment to the north side of the southern entrance to the property 

and the south side of the northern entrance to the property shall be cleared to provide a clear 350 

foot view from at least eight (8) feet from the edge of Park Heights Avenue (MD Route 129). 
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Any petition for judicial review from this decision must be made in accordance with Rule 

7-201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

I 

.. ~,·:,.~.___--- ~ J,r ~~ 
Lawrence S. Wescott, Panel Chairman 

1 · 
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January 17, 2013 

Michael R. Mccann, Esquire 
118 W. Pennsylvania Avenue 
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RE: In the Matter of Rainbow Hall, LLC - Legal Owner/Petitioner 
Case No.: 12-091-X 

Dear Counsel: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office 
concurrent with filing in Circuit Court. Please note that all Petitions for Judicial Review filed 
from this decision should be noted under the same civil action number. If no such petition is 
filed within 30 days from the date of the enclosed Order, the subject file will be closed. 

TRS/klc 
Enclosure 
Duplicate Original Cover Letter 

See attached Distribution List 
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Theresa R. Shelton 
Administrator 
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PROTESTANTS' POST-HEARING MEMORANDUM 

Petitioners, Valleys Planning Council ("VPC"), Mark Wilson, and Harlan Zinn submit this 

post-hearing memorandum in support of their opposition to the Petition for Special Exception filed 

by Petitioner, Rainbow Hall, LLC. 

I. INTRODUCTION 1 

In its Petition for Special Exception, Petitioner seeks approval from the Board of a 

special exception for "churches and other buildings of religious worship." This language tracks 

the special exception that is identified in and authorized by BCZR § 1 A02. 02A I. At the hearing, 

however, Petitioner offered no evidence, literally none, regarding the nature or scope of its 

proposed use of the property. David Thaler, Petitioner's engineer and lead witness, 

acknowledged that it was "not completely clear" how the property will be used. The most we 

know is that 212 folding chairs will be brought in to hold an unknown number of services for an 

unknown number of religious organizations of an unknown denomination, for an unknown 

number of people, who may or may not use the facility for related or accessory activities at an 

unknown frequency. We also do not know how the main building itself will used, whether there 

I Protestants incorporate herein and adopt the memorandum filed by People's Counsel for Baltimore 
County. 



will be offices or whether institutional kitchen will be put into operation, whether the 

McCormick wing will be utilized, whether the three houses on the property will be used in 

conjunction with the "church" use, and what if any connection Lot 4 (included in Petitioner's 

plan) has to this proposed use. 

While this may have been Petitioner' s strategy, it falls far short of meeting the burden of 

proof and persuasion that Petitioner shoulders. Established case law, decisions of this Board, 

and BCZR § 502.1 itself make clear that an applicant must demonstrate that its particular use 

will not have a peculiar effect or impact greater than is inherently associated with such issues. In 

order to meet this standard - indeed, for the standard to have any meaning whatsoever - the 

applicant must sufficiently describe its proposed use and enable opponents to rebut the 

presumption of validity that special exceptions carry. 

Further, even if Petitioner met its burden and the nature and scope of the proposed use 

were disclosed to us, the Petition for Special Exception still should be denied for two additional 

reasons. First, as agreed by Petitioner' s and Protestants ' traffic experts, there are significant 

sight distance dangers at the two access points at the site. Petitioner cannot meet the applicable 

standards without moving the access points or otherwise addressing these issues. Second, 

Petitioner's request for a special exception is not ripe because it cannot obtain approval of its 

water supply and sewage systems unless and until it obtains an amendment to Baltimore 

County's comprehensive water and sewer plan, a process that requires County Executive and 

County Council approval. These two issues preclude the granting of the petition irrespective and 

independent of Petitioner's failure to sufficiently describe the nature and scope of its proposed 

use. For these reasons, and those stated below, the Board should deny the Petition for Special 

Exception. 

2 



II. FACTS 

A. The Property 

The property which is the subject of this action (the "Property") is located at 10729 Park 

Heights Avenue, north of Greenspring Valley Road, in northern Baltimore County. The Property 

is zoned RC2, meaning that it is a "resource conservation" zone intended to "foster conditions 

favorable to a continued agricultural use" and to "prevent[] incompatible forms and degrees of 

urban uses." Baltimore County Code ("BCC"), § lAOl.lB. The Property it located outside the 

Urban Rural Demarcation Line and within the borders of the Greenspring Valley National 

Historic District. (Transcript of Hearing ("T._"), 19).2 The main building is on the Maryland 

Historic Trust Inventory of Historic Places as well as the Baltimore County Final Landmarks 

List. (T. 18). The County's Master Plan classifies the area in which the Property is located as 

"rural residential" and "agricultural preservation," and identifies the proposed land use as 

"rural." (T. 19). Park Heights Avenue is a designated "scenic route." (Id. ).3 

B. The Proposed Use Of The Property 

On or about September 27, 2011 , Rainbow Hall, LLC filed a Petition for Special 

Exception seeking approval to use the Property for "churches and other buildinfil for religious 

worship." (Emphasis added). In its original Plan to Accompany Petition for Special Exception, 

Petitioner represented that the existing use of Lot 5 would remain ("3 single family and up to 8 

Mult-Family [units]") and that the proposed use would be "Church (156 seats)." In a redlined 

plan subsequently filed (Pet' s Ex. 7) (the "Red-Lined Plan"), Petitioner now represents that the 

2 A copy of the transcript from the hearing has been filed with the Board. References herein to "T. _" are 
to the transcript of the first day of hearing on September 25, 2012. References to "T2. _" are to the 
second day of the hearing on September 26, 2012. 
3 The historic nature of the Property and its main building is well known to the Board from Case No. 10-
280-SPH. Rather than repeat that history here, Protestants incorporate herein the post-hearing 
memorandum filed in that case and the exhibits thereto. 
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use of Lot 5 for 8 Multi-Family units is "Pending and subject to Disposition of Case #10-280-

SPH." The Red-Lined Plan provides that the proposed church use will have 212, rather than 156 

seats, but does not indicate that this increase in seats is likewise subject to the disposition of Case 

No. 10-280-SPH. With respect to Lot 4, the Red-Lined Plan represents that the lot is currently a 

vacant lot and that Petitioner "does not propose any changes to the prior approval." (Id.). 

Petitioner' s engineer, Stacey MacArthur, described the physical changes that are 

proposed at the Property. She described the additional parking spaces and improvements that 

would be undertaken to the long driveway that passes from the southern entrance from Park 

Heights Avenue to the parking in the middle of the property. (T. 25-26). Ms. McArthur has not 

quantified this area of disturbance, but agreed that a grading permit and soil erosion and 

sediment control plan would be required if more than 5,000 square feet was disturbed. (T. 26-

27). 

Importantly, Petitioner did not introduce any evidence at the hearing to support the nature 

or scope of the proposed "church" use of the Property. None. Indeed, counsel for Petitioner 

asked engineer David Thaler only a single question in this regard and Mr. Thaler candidly 

acknowledged that it was not "completely clear" to him. 

(T. 183-84).4 

MR. WYATT:Can you describe for us the proposed scope of 
the use, o[f] this project? 

MR. THALER: Well, I'm not sure it's completely clear ... 
[T]he only thing that's essentially that's being proposed is to, is 
to put 212 folding chairs in here an[d] use it for a church or 
other house of worship. So that, so that all the Board is being 
asked to approve is the change in the use .... Its just put up the 
folding chairs and hold services. 

4 On cross, Mr. Thaler clarified that the seating may not be folding chairs, but doubted seriously it would 
be permanent seating. (T. 198-99). 
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On cross-examination, Mr. Thaler revealed the extent to which Petitioner has no idea 

how the Property will be utilized. For example, Mr. Thaler did not know whether the Property 

would be used by only one religious organization or multiple organizations, or by what 

denomination or denominations: 

MR. McCANN: [T]he proposed use on this petition is 
churches and other buildings for religious worship. And what I 
heard you just say is, is not that at all, but rather this is just 
going to be used by one church? Is that, is that what your 
understanding of what this property owner is committed to? 

MR. THALER: I, I don' t think that we've - we've not 
committed to that, no. 

MR. McCANN: [S]itting here today. You don' t know 
whether this will be one church, two churches, or more 
churches, is that fair? 

MR. THALER: It, it could be, it could be multiple 
churches operating at different times. It could be a single 
church. 

MR. McCANN: [B]ut we don' t know who any one or 
more of those churches are, is that right? 

MR. THALER: That's correct. 

MR. McCANN: In fact, this may be what' s, what is 
sometimes referred to not in the Zoning Regulations, but as a 
Multi-Faith Center? 

MR. THALER: I, I guess that's one way of describing it. 

* * * 
MR. Mc CANN: That's not going to happen here right -
the property owner is going to - if he does allow more than one 
church to use it he' s going to lease it to those churches, right? 

MR. THALER: I, I don' t know. 

MR.McCANN: Don't know? 

MR. THALER: Could sell it to them. 
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(T. 195-97). 5 

MR. McCANN: [S]o, given that we don't know how 
many churches, what, we don' t know what denominations those 
churches would be, do we? 

MR. THALER: No. 

Because he did not know how many or what religious organizations would be using the 

Property, Mr. Thaler admitted that he did not know the type or nature of the activities or events 

that might take place there: 

MR. McCANN: [W]e don't know sitting here today how may 
services a week the, this church or churches will hold their 
services, correct? 

MR. THALER: Correct. 

* * * 
MR. McCANN: And we also don' t know what other activities 
this church or churches might engage in at, at, on the site other 
than just holding services? We don't know that? 

MR. THALER: Churches do what churches do. 

MR. McCANN: Okay. Churches do a lot of things, don' t they? 

MR. THALER: Um, churches have brotherhood meetings, 
sisterhood meetings, bible study. And we don't, I imagine it will 
be something in that order. We don't know specifically.6 

In terms of how the Property itself will be utilized physically speaking, Mr. Thaler could 

not say how the main building would be used, e.g. , whether there would be administrative offices 

in the building, whether the institutional kitchen would be put to use, or whether the McCormick 

wing of the building would be used. (T. 200-01). He also did not know whether the three houses 

5 Mr. Thaler testified that the Petitioner does not have a contract or lease with any particular church. (T. 
200). 
6 Although 212 seats are proposed, Mr. Thaler could not say whether there would be any limit on 
the number of people that might use the main building. (T. 199-200). 
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on the Property would be used in conjunction with the church use or if anyone would be living 

on site to minister the proposed church(es). (T. 202-03). 

The evidentiary vacuum supporting Petitioner's request for a special exception was 

apparent when it came to applying the factors in BCZR § 502.1. When asked whether the 

proposed use would be detrimental to the primary agricultural uses in the vicinity, Mr. Thaler 

stated: 

[U]sing this existing facility to go in and worship on a Saturday 
or a Sunday or whatever I just can't see could have any affect 
one way or the other on an agricultural use. 

(T. 186) (emphasis added). 

When asked whether the proposed use would tend to create congestion in the road, street 

or alleys, Mr. Thaler testified: 

Churches, synagogues, not likely to be a mosque, but even if it 
was a mosque operating on Friday night tend to operate at off 
peak times. 

(T. 188) (emphasis added). 

When asked whether the proposed use will tend to overcrowd the land and cause undue 

concentration of population, he stated: 

It's a 40,000 square foot building. I think, know - three 
families are living there. You might get a rector maybe or 
minister. 

(T. 189) ( emphasis added). 

C. The Testimony Of Mr. Roth 

Lance Roth testified that, between 2006 and 2010, the Church of the Resurrection used 

the main building for Sunday services and on religious holidays such as Easter and Christmas. 

(T. 38). The church also held picnics approximately twice a year. (T. 42, 46). There were 140 

7 



parishioners at the time, and generally 130 attended the services. They were a "fairly quiet 

group." On the holidays, closer to 160 people attended. (T. 40-41). The church paid Mr. Wright 

$2,000, then $2,500, per month, to use the building. (T. 46). To Mr. Roth's knowledge, the 

building was not used by any other religious organization during the time his church was using 

it. (T. 47). 

The Church of Resurrection has since moved to a permanent location at the corner of 

Kelly and Greenspring A venues in Lutherville. The church now averages around 180 

parishioners. (T. 41). Before moving to Rainbow Hall, the Church had 40 to 50 parishioners, 

then 80 to 100, and 140 by the time they moved to Rainbow Hall. (T. 43). As Mr. Roth 

acknowledged, churches try to grow; that's what they do. (T. 45). 

D. The Testimony of Petitioner's Traffic Engineer, Mickey Cornelius 

Mickey Cornelius of the Traffic Group performed a Phase I traffic analysis that addressed 

the expected volume of traffic to be generated at the Property and whether the surrounding road 

system could handle that volume. Mr. Cornelius concluded that the intersections nearby the site 

would continue to operate an optimum or "A" level of service during Saturday peak hours and 

Sunday peak hours, and would operate at "A" or "B" level of service during weekday, evening 

peak hours. (T. 77-78). 

In his report, Mr. Cornelius did not mention any sight distance problems at the Property, 

nor did he raise any such problems with the State Highway Administration during its review of 

the development plan filed by Petitioner. 7 However, in response to a subpoena served by 

7 Mr. Cornelius's "Phase I Traffic Impact Analysis" addressed only the capacity of the road 
system and did not address any sight distance issues or concerns at the access points. (Prot's Ex. 
7; T. 117-18, 119). The SHA's approval letter (Prot's Ex. 8), likewise, is directed only to the 
approval of the traffic impact study, that is the volume of traffic, as opposed to sight distance 
issues. (T. 125) 
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Protestants, Mr. Cornelius produced an email he sent to Petitioner's counsel in which he candidly 

acknowledged that there are sight distance problems at the northern and southern access points of 

the property due to the crest of the hill that exists on Park Heights A venue between those two 

points. (Prot's Ex. 3; T. 81). Specifically, he explained that, at the northern access point, 

vehicles turning left onto Park Heights can see only "about 350 feet" to the south. However, 

"[t]o see that distance the driver needs to pull out just to the edge of the road." (Prot's Ex. 3; T. 

91, 106). At the southern access point, a vehicle turning left can only see about 350 feet to the 

north and, likewise, "[t]o see that distance the driver needs to pull out just to the edge of the 

road." (Prot's Ex. 3).8 

Mr. Cornelius also identified a safety concern for vehicles heading southbound on Park 

Heights A venue seeking to tum left into the southern access point. Cars heading southbound 

over the crest do not have adequate distance to see any vehicles queued to tum left into the 

southern entrance. (T. 81). "[T]here is the danger of motorists coming from behind and having 

limited time to stop." (Prot's Ex. 3). 

Mr. Cornelius measured the two sight distances by using a wheel measurement. He 

parked his vehicle at each entrance, then walked along the road towards the crest of the hill until 

he could no longer see his parked vehicle. Using the wheel, he then walked back towards his car 

and measured the distance along the western side of Park Heights A venue until he came to the 

point opposite his vehicle (parked on the eastern side). (T. 94, 96-97). He acknowledged that 

the manner in which he measured the sight distance did not comport with the AASHTO "Policy 

on Geometric Design of Highways and Streets" (the "AASHTO Policy") because he did not 

begin his measurements from the "decision point," which is located 14.5 feet from the edge of 

8 Mr. Cornelius depicted the location of these sight distances m yellow and pink highlighting on 
Petitioner's Ex. 7. (T. 91-93). 
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the pavement. (T. 98-99). Mr. Cornelius posited that the AASHTO Policy applies only to the 

design of new access points and roads, not to existing access points and roads. (T. 100-01). 

When asked to identify where in the AASHTO Policy it states that the policy only applies to new 

access points and roads, Mr. Cornelius could not identify such a provision. (T. 99). He admitted 

that the Policy does apply when determining sight distances but opined that he was permitted to 

use the edge of the road rather than the decision point described in the AASHTO Policy. (T. 

100-01). In his words, "you're allowed to pull up to the edge of the, of the pavement and to be 

able to see, which is what people normally do." (T. 99). 

Mr. Cornelius acknowledged that, under the AASHTO Policy, the required sight distance 

for a 40 mph road is 445 feet and that the northern and southern access points do not meet this 

standard. (T. 104-06, 110). He opined, however, that the "stopping sight distance" is the 

minimum accepted under the AASHTO standards and that the "stopping sight distance" for a 40 

mph road such as Park Heights Avenue is 305. (Prot's Ex. 4, at p. 9-38 (Table 9-6); T. 103-05)). 

"[S]o, we do meet safe, stopping sight distance criteria." (T. 82-83) (emphasis added). 

Nevertheless, because of his concerns regarding sight distance, Mr. Cornelius 

recommended that the entrances at the Property be redesigned to a one-way system with the 

northern access point serving as an entrance only and the southern access point serving as an exit 

only. (T. 81-82, 87-88; Prot's Ex. 3). Recognizing that even this one-way system subjects 

drivers turning left out of the access point to a limited sight distance, Mr. Cornelius, remarkably, 

suggested that vehicles could pull onto Park Heights A venue to see oncoming traffic before 

turning left: 

[W]hen exiting from the south access, since you can see a great 
distance to the left ( or south) the driver has the ability to move 
out into the northbound travel lane to improve the sight line to 
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(Prot's Ex. 3). 

the right ( or north) before completing the left turn exit 
movement. 

E. The Testimony of Protestants' Traffic Expert, Mr. Seitz 

Mr. Seitz disagreed with Mr. Cornelius ' s opinions regarding the sight distance from the 

southern and northern access points. He first observed that Mr. Cornelius incorrectly measured 

the site distances from the edge of Park Heights A venue as opposed to 14.5 feet back from the 

road as required by the AASHTO Policy (Prot's Ex. 4 at 9-36). (T. 210-20). He explained that, 

when you're pulling onto a road such as Park Heights Avenue, you don' t stand on the road or at 

the edge of the road, but rather you sit in your vehicle back from the road. (T. 214). The 

AASHTO Policy provides that the "decision point" for measuring site distance is 14.5 feet from 

the edge of the road, which is "the typical position of the minor-road driver's eye when a vehicle 

is stopped relatively close to the major road." (Prot's Ex. 4 at p. 9-36). In the photographs he 

took depicting these limited sight distances, Mr. Seitz actually stood 10 feet, rather than 14.5 

feet, from the edge of the road. (T. 217-18; Prot's Exs. 1 lA, 1 lB, and 1 lD). As these 

photographs demonstrate, even from 10 feet from the edge of the road, a driver' s sight distance is 

significantly inhibited when exiting the northern and southern access points. (Id.). Based on his 

observations, Mr. Seitz concluded that the sight distance from the northern and southern access 

points is actually only 150 feet, not 350 feet as Mr. Cornelius concluded. (T. 226-27).9 

Mr. Seitz also explained that Mr. Cornelius, in applying the AASHTO standards, 

incorrectly used the posted speed limit on Park Heights A venue of 40 mph rather than the design 

speed of 50 mph. (T. 225). "Design speed" is the speed that is considered when determining site 

9 Mr. Seitz also pointed out that the shrubbery and steep embankment that exists on the east side of Park 
Heights Avenue significantly limits a driver's view looking both north from the southern access point and 
south from the northern access point; indeed, a driver cannot even see the crest of the hill from that 
vantage point. (T. 217, 220-21; Prot's Exs. 1 IA, B, D, E, and F). 
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distance, as opposed to the posted speed limit, because it is well known that people exceed the 

speed limit when driving. (T. 222-24). Mr. Seitz, in fact, performed a study several years ago in 

connection with the development of the Jemicy School, across the street from Rainbow Hall, in 

which he determined that the design speed on this stretch of Park Heights Avenue was 49 mph. 

(T. 224). He noted that this is consistent with the general rule in his industry, and with the State 

Highway Administration' s Access Manual (Prot. ' s Ex. 5), which states that "[t]he design speed 

for the highway shall be determined by adding 10 mph to the posted speed limit." (Id. , p. 48; T. 

225). 

Using the proper design speed, Mr. Seitz concluded that the AASHTO Policy requires, 

for left turns, a "stopping sight distance" of 425 feet and an "intersection sight distance" of 555 

feet. For right hand turns, the AASHTO Policy requires a "stopping sight distance" of 425 and 

an "intersection sight distance" of 480 feet. (T. 225-26; Prot's Ex. 4 at pp. 9-38, 9-41). Whether 

you apply the stopping sight distance or intersection sight distance standard, the sight distances 

at the northern and southern access points (150 feet) fall significantly short of those standards. 

Indeed, even if we assume Mr. Cornelius' s calculation of 350 feet was correctly measured, that 

distance fails to meet both standards as well. 

Mr. Seitz addressed Mr. Cornelius' s testimony that the standards set forth in the 

AASHTO Policy do not necessarily apply in this case because Petitioner is not constructing a 

new access point onto Park Heights A venue. Mr. Seitz disagreed and explained that, based on § 

3 .4 of the SHA Access Manual (Prot' s Ex. 9), the proposed church use of the property is a 

change of use that would require compliance with the AASHTO Policy. (T. 228-229). Mr. Seitz 
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pointed to the fact that, under the ITE Trip Generation Manual, a church constitutes a separately 

defined use from nursing home and apartment uses. (T. 229). 10 

Mr. Seitz concluded that the sight distances at the northern and southern access points are 

simply not safe. (T. 229). In fact, he described his experience when he recently visited the site 

and tried to pull out of the southern entrance onto Park Heights A venue. 

(T. 230). 

I drive a Mercury Mountainerr. So, it's a fairly big vehicle, but 
it ' s a high vehicle. I have you know better sight distance than, 
than certainly a Chevy Corvette. I'm in my Mercury 
Mountaineer and I see how there's shrubbery, there' s an 
embankment. I can't see great. I'm looking at traffic on 
Maryland 129. I'm seeing as I saw in my previous traffic 
counts that traffic is flowing pretty fast. And I'm sort of 
inching up to the driveway. . .. It ' s one of those driveways 
where you inch up, you edge up and you really floor it. You 
want to get out there and get out there quickly because its just, 
its just, its not the safest driveway to pull out of frankly. And it 
isn't something that's, that's certainly desirable. And its not 
something that I'd really want to have a lot of people pulling 
out. And I do think there is a problem there. 

F. The Testimony of Petitioner's Expert, Robert Sheesley 

Robert Sheesley testified that the main building and the cottage along Park Heights 

A venue are on the same well and sewage systems. (T. 162-65, 178-79). This is confirmed by an 

April 30, 2012 letter from Robert Powell of Baltimore County (Pet's Ex. 12) ("The proposed 

usage of the facility (a combination of one residence, assumed to be four bedrooms and a 

church ... )"); (see also Pet's Ex. 13 (the cottage "utilizes and same well and septic fields as the 

main mansion"); (T2. 27, 28-29)). It is further confirmed by the Septic Replacement Plan from 

1997 which does not show any well associated with the cottage. (Prot's Ex. 15; T2. 28-29). 

'
0 Protestants' zoning expert, James Patton, confirmed that from a zoning perspective the proposed church 

use is a distinct, different use than the prior use of the property. (T2. 93). 
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Mr. Sheesley testified that the sewage disposal system at the Property has sufficient 

capacity to handle the sewage from the main building and the cottage. He pointed to the 

calculations of Mr. Powell (Pet' s Ex. 12), who determined that the sewage system has a capacity 

of 5,523 gallons per day (gpd) and that the anticipated water usage for the main building and the 

cottage is 1,660gpd. (T.160-61). 11 

G. The Testimony of Protestants' Expert, John Koontz 

John Koontz has over 45 years of experience working on water and sewage systems in 

both the public sector, on behalf of MDE and the Prince George' s County Department of 

Environmental Health, and in the private sector as a consultant. (T2. 3-9). Since entering private 

practice in 1986, more than 95% of his work in this area has been on behalf of landowners and 

developers as opposed to community groups. (T2. 11 ). 

Mr. Koontz testified, first, regarding the septic reserve area for Lot 4 as depicted in the 

Red-Lined Plan. Mr. Koontz observed that the vast majority of the septic reserve area for Lot 4 

is in a designated forest conservation area, which is not permitted. (Prot's 13 ; T2. 13-14). 

Mr. Koontz next addressed the capacity of the sewage and water supply systems for the 

main building and the cottage. With respect to the sewage system, Mr. Koontz explained that he 

did not dispute Mr. Powell ' s conclusion that the system has capacity of 5,523 gpd. With respect 

to water usage, Mr. Koontz agreed with Mr. Powell for the most part but noted that there are 

various possible scenarios that might increase the anticipated water usage for the main building 

11 This calculation of 1,660 gpd water usage is derived from "MDE Guidance on Wastewater 
Flows for Use in Designing On-Site Systems" (Prot. ' s Ex. 14 ), which states that a church 
assembly hall with a private kitchen has anticipated water usage of 5 gallons per seat (5 gpd x 
212 seats = 1060 gpd) and that a private residence has anticipated water usage of 150 gpd per 
bedroom (150 gpd x 4 bedrooms = 600 gpd for the cottage). If you combine those two 
anticipated waters usages (1 ,060 gpd and 600 gpd), which you must do because the main 
building and cottage are on the same well and sewage system, there is a total of 1,660 gpd water 
usage for that portion of the property. (Prot's Ex. 14, pp. 1, 4); (T2. 23-26). 
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and cottage. He prepared a chart (Prot's Ex. 16) that identifies these scenarios. (T2. 29-31 ). For 

example, as noted above, if you consider only a 212 seat church and 4 bedroom house, the 

anticipated water usage would be 1,660 gpd. However, if you take into consideration that 

Petitioner proposes to have "administrative offices" in the main building (see Pet' s Ex. 7), this 

would increase the water usage to 2,020 gpd. 12 (Prot's Ex. 16). Alternatively, if Petitioner 

prevails in its appeal of the Board' s denial of an apartment use for the main building, and elects 

to have a combined apartment/church use, then the anticipated water usage would be 3,780 gpd. 

(Prot' s Ex. 16). 13 

Mr. Koontz explained the significance of the sewage capacity and water usage figures. 

The State of Maryland requires each County and Baltimore City to submit and obtain approval of 

a comprehensive plan for the provision of adequate water supply and sewerage systems within its 

borders, whether publicly or privately owned. (T2. 32; COMAR 26.03.01 et seq.; see also Md. 

Ann. Code, Env' t § 9-501 et seq.). The plan becomes the basis for whether a property owner can 

obtain a permit to install a private system or must wait for pubic water and sewer. (T2. 32). The 

comprehensive plan must identify and include a description of any "multi-use sewerage systems" 

or "multi-use supply system." COMAR 26.03.0l.04E, F. These systems are defined in COMAR 

as follows: 

'Multi-use sewerage system' means a single system serving a 
single lot, whether owned or operated by an individual or group of 
individuals under private or collective ownership and serving a 

12 The "MDE Guidance on Wastewater Flows for Use in Designing On-Site Systems" (Prot. ' s Ex. 14) 
states that anticipated water usage for an office is 15 gpd per employee but states that, when the number 
of employees is unknown, .18 gpd per square foot of office space should be used. Since Petitioner has 
not identified how many employees will be working in the administrative offices, Mr. Koontz used this 
water usage factor and multiplied by 2000 square feet, which is the approximate size of the 
"administrative offices" depicted in the schematic in Petitioner' s plan accompanying Petition for Special 
Exception. (Pet' s Ex. 7; T2. 30-31). 
13 The Circuit Court for Baltimore County recently affirmed this Board ' s decision denying the apartment 
use. The deadline for appealing that decision, as of the filing of this memorandum, has not passed. 

15 



group of individuals for the collection and disposal of sewerage or 
industrial wastes of a liquid nature, including various devices for 
the treatment of sewage and industrial wasters having a treatment 
capacity in excess of 5,000 GPD. 

* * * 
'Multi-use water supply system' means a single system of piping, 
pumps, tanks, or other facilities utilizing a source of ground or 
surface water to supply a group of individuals on a single lot and 
having a capacity in excess of 1,500 GPD. 

COMAR 26.03.01.01 (Prot's Ex. 17 at p. 2) (emphasis added). 

Mr. Koontz explained that the sewage disposal system for the main building and cottage 

meets the definition of a "multi-use sewerage system" because it is a system located on a single 

lot, Lot 5, and has a treatment capacity of 5,523 gpd, i.e. , greater than 5,000 gpd. (T2. 33-34). 

Likewise, the water supply system for the main house and cottage is a "multi-use water supply 

system" because it serves a single lot and has a capacity greater than 1,500 gpd, even under the 

least intensive scenarios depicted in Mr. Koontz ' s chart (Prot's Ex. 16). (T2. 34-35). Thus, 

because the water and sewage systems are "multi-use" systems, the Petitioner must file for an 

amendment to the County's comprehensive plan. (T2. 35-36, 38-39; Prot's Ex. 18). 14 

Mr. Koontz also explained that because the sewage system has capacity exceeding 5,000 

gpd, it is considered a "large capacity on-site sewage disposal system" under Baltimore County 

regulations. COBAR 01.031 (Prot's Ex. 19 at p. 10). Those regulations provide that all such 

systems "shall also meet the approval of Maryland Department of the Environment." (Id.; T2. 

14 A copy of the existing plan was introduced as Protestant's Exhibit 18. At Table 4 of the plan, 
a multi-use water supply system is identified for the "Baptist Home," Petitioner' s predecessor in 
title, but the Table states that the system is "out of service." (Prot's Ex. 18 at p. 69 (Table 4)). 
Mr. Koontz explained that an amendment to this aspect of the plan would be required to reflect 
that Petitioner anticipates water usage in excess of 1,500 gpd. (T2. 38). Table lOA, which 
identifies the multi-use sewage systems that are part of the plan, does not include the system for 
this property. (Prot's Ex. 18 at p. 117 (Table lOA). 
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41 ). Thus, Mr. Koontz testified that in addition to a plan amendment, Petitioner is required to 

obtain a permit from MDE for its large on-site sewage disposal system. 

Mr. Koontz agreed, on cross-examination, that Mr. Powell and Baltimore County have 

the authority delegated to them by the State to approve water and sewage systems, but he 

believes that Mr. Powell overlooked the necessity of obtaining an amendment to the 

comprehensive plan. (T2. 49, 51). As Mr. Koontz noted, however, DEPS did not miss this 

important point. In the written comments it issued during review of the development plan 

submitted by Petitioner, DEPS informed Petitioner that a water and sewer plan amendment 

would be necessary. (Prot's Ex. 20, p. 3; T2. 58). DEPS also informed Petitioner that if the 

County Council approves the plan amendment, it would still need the County and State permits 

required by DEPS and MDE. (Id.) . 

During cross-examination, counsel for Petitioner suggested that, when determining 

whether the thresholds are met for amending the comprehensive plan, one looks to the actual 

usage of the systems rather than their capacity. Mr. Koontz rejected this assertion, pointing to 

the plain language of the definitions of "multi-use sewage system" and "multi-use water supply 

system" in COMAR 26.03 .01.01 (defining "multi-use sewerage system" as a system "having a 

treatment capacity in excess of 5,000 GPD" and "multi-use water supply system" as one "having 

a capacity in excess of 1,500 GPD"). (T2. 51 , 56). 

H. The Testimony of Baltimore County Employee, Dave Thomas 

Protestants called Dave Thomas to clarify for the Board whether the thresholds for 

amending the County' s sewer and water plan apply to the system' s capacity or to actual usage. 

Mr. Thomas is the Assistant to the Director of DPW and the person responsible for managing the 
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County's comprehensive sewer and water plan. He is intimately famil iar with the plan and the 

process for amending the plan. (T2. 61-62). 15 

Mr. Thomas testified that if a system has the capacity to handle more than 5000 gpd of 

sewage or 1500 gpd of water, then the County' s comprehensive plan must be amended and it 

must be amended before MDE will grant approval. (T2. 65, 66). The actual usage is not 

determinative. As Mr. Thomas put it, if sewage capacity is, for example, 10,000 gpd, but the 

actual usage is only 4,500 gpd, it is still necessary to amend the plan. (Id.). 

I. The Testimony of Protestant Harlan Zinn 

Protestant Harlan Zinn lives on Park Heights A venue, approximately 250 south of the 

southern access point of the property. (T. 245-46). He has lived there for 22 years and has 

witnessed first-hand the site distance problems expressed by Mr. Seitz and Mr. Cornelius. He 

exits his driveway several times a day and has a great deal of difficulty doing so, particularly 

when looking north up Park Heights A venue. He believes that, whether he turns right or left, he 

is at high risk when doing so. He explained that cars traveling on Park Heights travel much 

faster than the posted 40 mph. In fact, he frequently puts on his flashers when he makes a right 

tum into his driveway because of his concern that cars cascading down the crest of Park Heights 

might strike his vehicle from behind. Three or four times a year, he has observed cars veering 

off the roadway before his driveway to avoid hitting his car or each other. (T. 248-50). 

15 The amendment process is described in an Executive Order (Prot' s Ex. 21). The process begins with 
the property owner filing an application with DPW. Then, in Phase I, the Directors of Planning and 
Zoning and DEPS provide departmental reports on the application. In Phase II, DPW reviews the reports 
and submits them to the Planning Board for consideration. In Phase III, the Planning Board holds a 
public hearing and then submits a recommendation on the application to the County Executive. The 
County Executive reviews the recommendation and submits the matter to the County Council for its 
review. (Id. ; T2. 62-63). 
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J. The Testimony of Protestant Mark Wilson 

Protestant Mark Wilson, who lives at 10705 Park Heights Avenue, immediately adjacent 

to the Property, echoed the sentiments of Dr. Zinn. He described the sight distance from his 

driveway as "terrible," adding that "you're taking your life in your own hands." (T2. 69). As a 

example of this, he pointed out that a school bus had been picking his son up at the entrance of 

his driveway on Park Heights A venue, but the bus company asked him to allow the bus to travel 

down his driveway to pick up his son and other children in order to avoid the danger associated 

with stopping on Park Heights at that location. (T2. 69-70). 

Mr. Wilson described the topography in the septic reserve area for the main house as 

"very, very steep." (T2. 73-74). The main mansion sits at a much higher elevation, and the 

grade on the slope away from the mansion is steep, ultimately forming a valley at low point in 

his driveway. (T2. 74). The septic reserve area is located in that steep slope, as demonstrated by 

the development plan filed by Petitioner (Prot's Ex. 72) (depicting in dark shading the steep 

slopes greater than 25%). For a couple years, Mr. Wilson observed sewage discharge above 

ground in the area near the septic reserve area. (T2. 76). He also has seen water percolating out 

of the ground, running across his driveway, and ponding on the property owned by Henry 

Rosenberg to the south. (Id.) . 
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III. ARGUMENT 16 

A. The Petition For Special Exception Must Be Denied Because 
Petitioner Woefully Failed To Meet Its Threshold Burden Of 
Describing The Proposed Use Of The Property And Its Impact 

1. The Law Regarding Special Exceptions And 
The Burden Of Proof - Generally 

The zoning scheme in Baltimore County, as in all jurisdictions, distinguishes between 

permitted uses and uses permitted by special exception. A permitted use in a given zone is 

permitted as of right, that is, without regard to any potential or actual adverse effect that the use 

might have. People 's Counsel for Baltimore County v. Loyola College of Md. , 406 Md. 54, 471 

(2008). A special exception, in contrast, is "merely deemed prima facie compatible" in a given 

zone and requires "a case-by-case evaluation" by the zoning body according to legislatively-

defined standards. Id. Thus, a special exception use is "only permissible conditionally and each 

applicant must prove actually, to the satisfaction of the administrative decision-maker [] that 

his/her/its application will be compatible with the uses on ( or future permitted use of) other 

properties in the neighborhood." Montgomery County v. Butler, 417 Md. 271 , 295 (2010). 

In describing further the presumptive validity afforded special exception uses, the Court 

of Appeals in Butler stated: 

The uses for which a special exception is required are 
conceptualized generally as having some deleterious effects on 
surrounding uses or undeveloped land in the neighborhood-or, 
stated differently, may be said potentially not to promote the 
public safety, health, morals, welfare, and prosperity and, 
therefore, are not appropriate to be allowed as uses of right. See 
John J. Delaney et al. , supra, § 30:1 ("Most [uses for which a 
special exception is required] are regarded as potentially 

16 Counsel for Petitioner has informed undersigned counsel that Petitioner will be withdrawing the motion 
to dismiss that was advanced at the beginning of the hearing. For that reason, the motion is not addressed 
in this memorandum. If the Board nevertheless intends to address the issue sua sponte, then Protestants 
request the opportunity to be heard on the motion and, if necessary, submit a brief memorandum. 
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troublesome because of noise, traffic, congestion, or other 
associated problems."). The local legislature, however, 
determines that this potential may not be so tangible in every 
case as to warrant prohibition of the use in the zone or zones; 
rather, an applicant should be given the opportunity to satisfy 
an administrative decision-maker that in his/her/its case, such 
potential does not rise to the level of so likely or actual 
incompatibility as to rebut the presumption. 

417 Md. at 298. 

Although a presumption of validity exists, the applicant nevertheless shoulders the 

burden of proof and persuasion that a special exception should be granted for the particular use 

proposed. 

The applicant has the burden of adducing testimony which will 
show that his use meets the prescribed standards and 
requirements .... If he shows to the satisfaction of the Board that 
the proposed use would be conducted without real detriment to 
the neighborhood and would not actually adversely affect the 
public interest, he has met his burden. The extent of any harm 
or disturbance to the neighboring area and uses is, of course, 
material. 

Shultz v. Pritz, 291 Md. 1, 11-12 (1981). 

Thus, the appropriateness of granting a special exception in a given case depends entirely 

on the facts and circumstances peculiar to that use, to the particular property at issue, and to the 

actual effect on neighboring properties. As the Court concluded in Shultz v. Pritz: 

We now hold that the appropriate standard to be used in 
determining whether a requested special exception use would 
have an adverse effect and, therefore, should be denied is 
whether there are facts and circumstances that show that the 
particular use proposed at the particular location proposed 
would have any adverse effects above and beyond those 
inherently associated with such a special exception use 
irrespective of its location within the zone. 

291 Md. at 15 ( emphasis added); see also Loyola, 406 at 102 ("Shutlz speaks pointedly to an 

individual case analysis .... "). 
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This Board has, likewise, held that the burden of production and persuasion in a special 

exception case falls squarely on the applicant. See In The Matter of Robert L. and Astra 

Brantley, Case No. 09-042-SPHX ("[T]he applicant bears both the burden of production and the 

burden of persuasion on the issue of whether the special exception should be granted."); In the 

Matter of Application of Sharonda Ellerby for Special Exception and Variance, Case No. 06-

009-XA ("[I]t is the Petitioner's burden to provide credible, affirmative evidence and testimony 

that her proposed use is not detrimental to the neighborhood and meets each of the nine criteria 

set forth in 502.1 ); see also Rockville Fuel & Feed Co. v. Board of Appeals of City of 

Gaithersburg, 257 Md. 183, 190-91 (1970) (same); Easter v. Mayor & City Council of Bait., 195 

Md. 395, 400 (1950) (same). 

The Board, in fact, has not hesitated to deny a petition for special exception where the 

applicant failed to meet its burden. See In re: Petition for Special Hearing, Exception and 

Variance for Union Bethel A.ME. Church of Randallstown, Md. , Inc. , Case No. 2009-0093-

SPHX ( denying special exception where applicant failed to adduce evidence regarding several of 

the § 502.1 factors); In The Matter of Robert L. and Astra Brantley, Case No. 09-042-SPHX 

( denying special exception for religious retreat when the applicant failed to sufficiently address 

the § 502.1 factors); In the Matter of the Application of Kathyrn Belitos, 05-567-SPHXA 

(holding that property owner did not meet its affirmative burden of establishing that proposed 

special exception would comply with all of the § 502.1 factors). 

2. The "Evidence " Introduced By Petitioner Regarding 
The Proposed Use 

In the Petition for Special Exception, the Petitioner identified its proposed use of the 

Property simply as follows: "Churches and other buildings for religious worship." This 
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description tracks verbatim the language in BCZR § lAOl.2.C.6, which identifies the uses 

permitted by special exception in the RC 2 zone. 

At the hearing, Petitioner introduced no evidence, literally none, regarding the nature or 

scope of the proposed use. Mr. Thaler, who admitted he was "not completely certain" about the 

proposed use, testified simply, and somewhat sarcastically, that the "only thing" that' s being 

proposed is to put up 212 folding chairs for religious services. (T. 183-84). Mr. Thaler did not 

know, and could not tell the Board, how many religious organizations will use the Property, the 

type of activities or events that the unknown religious organization(s) might undertake or their 

frequency. He also could not say how the main building would be used, whether there would be 

offices in the building, whether the institutional kitchen would be put to use, whether the 

McCormick wing would be used, or whether the three houses on the Property would be used in 

conjunction with the "church" use. 

The significance of this evidentiary vacuum cannot be overstated. It strikes at the heart 

of the special exception standard. Special exception uses, by nature, are conditional uses whose 

granting depends upon the particular effect and impact that they have on the property at issue and 

neighboring properties. If there is not, in the first instance, at least basic information regarding 

the nature and scope of proposed use, then the Board cannot determine the impact of the use or 

apply the factors in § 502.1. 17 If an applicant could obtain a special exception merely by citing 

the correct provision of the BCZR and quoting from it (to wit, "churches or other buildings for 

religious worship"), then there would be no need for a hearing or for the application of the 

factors in § 502.1. The County could simply grant, administratively, any and all such requests. 

17 The evidentiary vacuum is also demonstrated by the Opinion and Order of the Office of Administrative 
Hearings, in which the Administrative Law Judge's only description of the proposed use was simply, 
"[t]he present proposal seeks permission to establish a 212 seat church within the approximately 20,000 
square foot main house on the premises." (Op. and Order, p. 2). 
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That is, effectively, what Petitioner has done - it has filed a Petition for Special Hearing that 

seeks approval for "churches and other buildings of religious worship," but has offered no actual 

evidence to support what it is seeking approval of. 18 

The lack of evidence is particularly problematic given the broad range and variety of 

activities that churches and other places of worship engage in. Some churches hold only 

services, some hold only a limited number of other activities, some hold activities everyday of 

every week, and some hold large events. Where Petitioner's proposal fits in this broad spectrum, 

and how many religious organizations will be involved, is simply unknown. 

The Board should not be confused by the fact that special exceptions carry presumptive 

validity. The presumption arises only when the applicant invokes a special exception use, files 

the requisite petition, and sufficiently identifies the use so that the standards in § 502.1 can be 

applied. Sufficient detail regarding the nature and scope of the use is also necessary in order for 

members of the community, such as Protestants, to rebut the presumption. Here, by introducing 

no evidence regarding its proposed use of the Property, Petitioner put itself in the enviable 

position of insulating itself from attack and not having to respond to any attempt by Protestants 

to rebut the presumption. Indeed, this may have been Petitioner's strategy from the beginning. 

The presumption is not raised, and thus does not exist, if there are no facts to support it. That 

special exception uses are presumptively valid does not mean that Petitioner does not bear the 

burden of proof or persuasion on its petition for special exception. The intensity of the proposed 

use must be identified and described in order to contemplate water, sewer, traffic and community 

impacts. 

18 Mr. Patton, accepted by the Board as an expert in the zoning regulations and qualified to render an 
opinion regarding the factors in § 502.1 testified, convincingly, that he simply could not apply those 
factors to this case because he not have sufficient information. 
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Further, it should be pointed out that although there was abundant evidence at the hearing 

on two discrete issues - traffic and water/sewage supply - those issues had nothing to do per se 

with the nature or scope of the proposed use. The two issues pertain to the Property itself, its 

current condition, and would exist regardless of the number of religious organizations using the 

church or the amount of activities that might take place there. Traffic conditions and water or 

sewage issues might be exacerbated or worsened depending on the nature of the use, but they 

exist today and continue to exist independently of such unknowns. 19 Petitioner should not be 

heard to argue that Protestants had sufficient information and took advantage of the opportunity 

to challenge the Petition for Special Exception on these two grounds.20 

At the hearing, counsel for Petitioner suggested that there is no requirement in the BCZR 

that a property owner, when seeking a special exception, must delineate how the property will be 

used. While such a requirement may not be explicitly set forth in the BCZR, as matter of general 

jurisprudence, evidentiary proof, and common sense, a petitioner must present sufficient 

evidence to identify the use for which a special exception is sought and present at least a 

threshold level of evidence from which the Board can apply the § 502.1 factors. Section 502.1 

itself states that "Before any special exception may be granted, it must appear that the use for 

which the special exception is requested will not ... [b ]e detrimental to the health .... " This 

language certainly suggests that the use must be sufficiently described and that application of the 

19 Mr. Cornelius acknowledged, for example, that the traffic impact would depend upon what 
denomination or denominations ends up using the church, which would affect when and how 
often the facility would be used. (T. 119-120). Nevertheless, his traffic impact study assumed 
that the religious organization was a church and would only use the main building on either 
Saturdays or Sundays. The Phase I Traffic Impact Analysis states that, "[ s ]ince the religious 
denomination has not been identified, this study uses trip generation rates for church land use of 
ITE and basis trip generation for the weekday evening peak hour and Sunday peak hour on those 
rates. For Saturday peak hour, the Sunday peak hour trip generation rates were used in case the 
future users of the site have primary services on Saturdays." 
20 The only reason Petitioner even knew to put on evidence in their case-in-chief of traffic and 
water/sewage issues is that counsel knew those were areas of concern for the community. 
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factors must be directed to that use. Similarly, § 502.2 provides that the Board, in granting any 

special exception, "shall impose such conditions, restrictions or regulations as may be deemed 

necessary or advisable for the protection of surrounding and neighboring properties." The Board 

obviously cannot comply with this mandate without sufficient information to determine what 

conditions, restrictions or regulations are "necessary or advisable." 

Viewed differently, Petitioner failed to show that the proposed use, in the first instance, 

fits within a use permitted by special exception in the RC2 zone. See 101A C.J.S. Zoning & 

Land Planning § 325 (applicant for a special exception must first show that the proposed use is 

permissible, and then show that the application meets the requirements for a special exception; 

once it does, the burden of proof shifts to those opposing the application to prove that the special 

exception would endanger the health, safety, or general welfare of the community). 

This Board was presented with an analogous situation in In the Matter of Application of 

Sharonda Ellerby for Special Exception and Variance, Case No. 06-009-XA. There, the 

petitioner, Ms. Ellerby, filed a petition for special exception seeking approval to have an office in 

her residence for her tax preparer business. The applicable zone, DR 3.5, allows by special 

exception offices for certain types of "professional persons." The Board denied Ms. Ellerby's 

petition on the ground that she had not submitted sufficient evidence to prove that she was, in 

fact, a "professional person" so as to come within the allowed special exception use. (Id. at pp. 

4-5); see also Mulligan v. Zoning Bd. of Adjustment of East Norriton Tp., 495 A.2d 647 (Pa. 

Commw. 1985) (the "initial burden of proof borne by applicant for special exception" includes a 

showing "that proposed use was type permitted by special exception"). 

Similarly, in Petition for Special Hearing, Exception and Variance for Union Bethel 

A.ME. Church of Randallstown, Md., Inc., Case No. 2009-0093-SPHX, the petitioner requested 
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a special hearing to determine whether the proposed use was permitted by right as a church. 

Alternatively, special exception relief was requested to approve use of the property as a 

community building. The Zoning Commissioner assumed, without undertaking an explicit 

analysis of which category of use the proposed use properly fell under, that the proposed use was 

a church and was permitted by right. On appeal, the Board found there was insufficient evidence 

to conclude that the proposed use was, in the first instance, a church, and on that ground reversed 

the Zoning Commissioner's decision to permit the proposed use by right. The Board, instead, 

analyzed the use as a community building, which is allowed by special exception in the DR 5.5 

zone, and held that the petitioner failed to meet the standards in § 502.1. On appeal to the Circuit 

Court for Baltimore County, the Court considered the testimony and exhibits presented to the 

Board and found that its decision was supported by substantial evidence. 

In sum, the most we know about Petitioner' s proposed use of the Property is that 212 

folding chairs will be brought in to hold an unknown number of services for an unknown number 

of religious organizations of an unknown denomination, for an unknown number of people, who 

may or may not use the facility for related or accessory activities at an unknown frequency. 

Perhaps Petitioner was hedging its bets and hoping that by leaving these matters open it could 

use the Property for whatever it might deem necessary or whatever its unknown 

lessee(s)/contract purchaser(s) might wish to do in the future. That strategy, however, is 

woefully insufficient to meet Petitioner's burden in this case.2 1 

2 1 That this was Petitioner' s strategy is supported by the fact that its petition requests approval of a 
special exception for "churches and other buildings of religious worship," while the language of BCZR § 
1 A02.2A 1 states "churches QLother buildings of religious worship." Petitioner is hoping to obtain 
approval for anything and everything. 
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3. Rental Of The Property To Multiple Religious Organizations 
Is Not A "Church " But Rather A Commercial Enterprise Akin 
To The Already Prohibited Apartment Use 

As noted, there is much we were not told about the proposed use. However, one 

possibility, according to Mr. Thaler, is that the Property may be rented to multiple religious 

organizations. This would constitute a commercial rental facility and, at bottom, would be no 

different than the renting of apartments that this Board has already held is not permitted in the 

RC2 zone. The reasons for prohibiting the rental of apartments would apply, with equal force, to 

the rental to an organization, religious or otherwise, for meetings, activities and events. 

Moreover, such a facility would not constitute a "church." Indeed, the property owner is not a 

"church" and there has been no church identified by Petitioner or affiliated with its Petition for 

Special Exception. 

4. The Testimony Of Mr. Roth Was Irrelevant And Should Not Be 
Considered As Evidence Of How The Petitioner Intends To Use 
The Property 

Mr. Roth testified regarding the Church of the Resurrection's use of the Property for 

Sunday services from 2006 to 2010. Petitioner did not articulate how this evidence was relevant 

to the instant case, but apparently intended to suggest that because the main building at the 

Property had been used in the past as a church (assumedly, without incident), then there is no 

reason why it cannot be used as such today. 

The testimony of Mr. Roth was meaningless. First, the church (if it qualified as such) 

was illegal. Petitioner did not obtain a special exception or any other approval from the County 

before renting the building as a church. Second, the manner in which the Church of Resurrection 

used the building is not probative of how Petitioner might use the Property. Had Petitioner 
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represented to the Board that it intends to use the Property in that precise same way, then that 

would be a different matter, but there was no such representation or testimony. 

Moreover, it should be recalled that the Board sustained Petitioner's objection and would 

not allow Protestants to ask Mr. Roth questions about the activities of his church as an example 

of what might take place under Petitioner's proposal. (T. 47-52). The Board, in fact, would not 

allow Protestants to admit portions of the church's website showing those activities. (T. 52) 

(Prot's Exs. 1 and 2). If Protestants were prohibited from demonstrating, in the evidentiary 

vacuum that existed, the scope of activities that might potentially take place at this unknown 

"church," then Petitioner surely cannot rely upon Mr. Roth' s testimony for the same point. Mr. 

Roth' s testimony, in its entirety, should be disregarded.22 

C. Even Assuming We Knew The Nature And Scope Of The Use That 
Will Occur At The Property, The Petition For Special Exception Still 
Should Be Denied 

I. The Known and Obvious Sight Distance Dangers at the Site 
Should Preclude any further Intensification of the Use of the 
Property 

The photographs taken by Mr. Seitz show, plainly, that there is a significant sight 

distance problem at both the northern and southern access points to the Property created by the 

crest of the hill on Park Heights A venue. The problem exists not only for vehicles exiting the 

two access points, but also for vehicles heading south on Park Heights seeking to turn left into 

the southern access or queuing to make a left. Dr. Zinn and Mr. Wilson, who travel Park Heights 

22 Similarly, Mr. Thaler speculated about the scope of the Baptist Home' s use of the property for worship 
services, stating that " [w]hen it was the Baptist home that they had services. They had worships services 
on probably every day. But I won 't - because it was a religious house. But certainly on Sunday' s and 
certainly on special religious occasions. And I believe that on the larger religious occasions they attracted 
families and visitors." (T. 184). This was rank speculation and there was no evidence to support it, 
including the evidence introduced at the hearing in Case No. 10-280-SPH. 
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Avenue everyday, spoke anecdotally about their experiences getting onto and off of the road. 

Indeed, they each characterized the problem as life-threatening. 

Mr. Cornelius, in the main, did not dispute that the sight distance problem exists. In fact, 

although he did not disclose the problem to SHA, he was concerned enough to disclose it in an 

email to Petitioner's counsel, an email that was only discovered when Protestants subpoenaed his 

files. 23 The email speaks to "the danger of motorists coming from behind and having limited 

time to stop" and concludes that "sight distance is compromised from both access points." 

Nevertheless, Mr. Cornelius testified that the access points can function "safely" if Petitioner 

institutes a one-way travel system in which the north access is used for entering vehicles and the 

south access for exiting vehicles. 

Even under this one-way system, however, vehicles exiting the southern access are still 

subjected to the sight distance limitation looking right up the crest of the hill. Mr. Cornelius did 

not offer a solution for this remaining problem but rather downplayed it by suggesting, 

incredibly, that vehicles making a left tum out of the southern access point can simply pull out 

onto Park Heights A venue before making their tum onto the road. 

[W]hen exiting from the south access, since you can see a great 
distance to the left ( or south) the driver has the ability to move 
out into the northbound travel lane to improve the sight line to 
the right ( or north) before completing the left tum exit 
movement. 

(Prot's Ex. 3). Mr. Cornelius's one-way system does not solve the undisputed sight distance 

problems at this site. Indeed, his solution exposes drivers to the new risk (perhaps one they are 

not already taking) of using Park Heights A venue itself as an acceleration lane. It also ignores 

the fact, attested to by Mr. Wilson, that cars are regularly queued at his driveway and at the 

23 That Mr. Cornelius raised his concern is even more significant given that he was asked only to perform 
a "simple" traffic study. 
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southern access point waiting to access. If a vehicle pulls out onto Park Heights A venue as Mr. 

Cornelius suggested, any cars that are queued will prevent the vehicle pulling out from backing 

up and force it onto the road. 

Mr. Cornelius' s opinions are flawed in several other fundamental ways. First, Mr. 

Cornelius testified that he measured the sight distance to be 350 feet at both the northern and 

southern access points. As Mr. Seitz explained, this measurement was inaccurate because Mr. 

Cornelius measured from the edge of the road rather than 14.5 feet back (or even 10 feet back as 

Mr. Seitz did) as required by the AASHTO Policy. The correct site distance is 150 feet. 

Moreover, even if the sight distance is 350 feet as Mr. Cornelius claimed, that distance fails to 

meet either the standard for stopping sight distance (425 feet for left and right turns) or the 

standard for intersection sight distance (555 for left turns and 480 for right tums). 24 

Second, Mr. Cornelius was incorrect he testified that Petitioner need only meet the 

"stopping sight distance" standard and not the more stringent "intersection sight distance" 

standard. The SHA' s Access Manual (Prot' s Ex. 5) provides that both intersection sight distance 

and stopping sight distance must be addressed: 

10.4.1 Criteria for Evaluation. Sight distance shall be 
measured and evaluated for each proposed point of State 
highway access in accordance with the current version of 
AASHTO' s A Policy on Geometric Design of Highways and 
Streams. The required stopping distance shall be available 
along the highway in both directions from the proposed access 
point. The required intersection sight distance and clear sight 
triangle shall be demonstrated for the range of proposed turning 
movements at the access point, in accordance with the 
AASHTO models. Appropriate adjustments to the required 
sight distance shall be made for road grades, skew, or 

24 Counsel for Petitioner intimated that, in its October 12, 2011 approval letter, SHA concluded that there 
were no sight distance problems at the property and an access permit was not required. (Pet' s Ex. 9). The 
letter says nothing of the kind, but rather simply states that "an entrance onto MD 129" is not required. 
(Id.). Moreover, as Mr. Cornelius acknowledged, the Phase I Traffic Impact Study he submitted to SHA 
addressed only traffic volume. He did not disclose to SHA his concerns regarding sight distance. 
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predominant bus or truck traffic. The design speed for the 
highway shall be determined by adding 10 mph to the posted 
speed limit. Sight distance standards for full movement access 
on undivided highways are tabulated at Appendix 'G'. 25 

* * * 
10.4.3 Substandard Conditions. Access points that do not or 
would not meet both the intersection sight distance and 
stopping sight distance criteria as outline above are considered 
'substandard.' 

(Prot's Ex. 5, pp. 47-48) (emphasis added). 

Third, Mr. Cornelius was incorrect in applying the posted speed limit in determining 

whether the standards in the AASHTO Policy were met. The SHA's Access Manual clearly 

states that "[t]he design speed for the highway shall be determined by adding 10 mph to the 

posted speed limit." (Prot's Ex. 5, pp. 47-48). 

And fourth, Mr. Cornelius erroneously asserted that the sight distance standards in the 

AASHTO Policy apply only when new access points are constructed. The SHA's Access 

Manual states otherwise: 

10.4.3 Substandard Conditions. Access points that do not or 
would not meet both the intersection sight distance and stopping 
sight distance criteria as outline above are considered 
'substandard.' When an existing or proposed access point is 
determined to have substandard sight distance, the applicant 
shall be required to consider a different location for the access, 
including available public road access .... 

Many older highways have alignments that are substandard 
with respect to current geometric design practices. Proposing 
access along such alignments does not relieve the developer of 
the requirement for adequate sight distance, nor does it obligate 
the SHA in any way to construct, or otherwise participate in, 
sight distance mitigation. 

(Prot's Ex. 5, p. 48) (emphasis added) 

25 Appendix G contains a table that, similar to the table in the AASHTO Policy identifies an "assumed 
design speed" of 10 mph greater than the posted speed. This table has the same stopping sight distance 
and intersection sight distance numbers as the AASHTO Policy. 
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More to the point, section 3 .4 of the Access Manual identifies the circumstances when the 

substantive provisions of the manual apply and the property owner must obtain an access permit. 

(T. 113-14). 

3.4 Applicability - Who Must Apply For A Permit 
As states in the published regulations, the following is a 
descriptive list of some of the parties required to apply for a 
permit .... 

(4) Parties desiring to modify, expand, or in any other 
manner make improvement to an existing facility, which will 
increase or change the type vehicular generation or traffic 
pattern; 

(5) Parties desiring to change use of occupancy of an 
existing facility ; 

An Access Permit is required for the construction of 
these improvements, even if no entrances or street connections 
are proposed. 

(Prot's Ex. 6, pp. 10-11) (emphasis added). 

As Mr. Seitz testified, the proposed church use of the property is a change of use from the 

recent nursing home and apartment uses, and thus compliance with AASHTO Policy is required. 

(T. 228-229).26 Mr. Cornelius posited that § 3.4(5) is not applicable because "the testimony has 

been that it's been used as a church for ... the past 4 or 5 years." (T. 113). There was no such 

testimony. Mr. Roth testified that the Church of Resurrection used the main building for Sunday 

services from 2006 to 2010, but that use ceased several years ago and, in any event, was never 

approved by Baltimore County. 

2. The Petition for Special Exception Is Not Ripe For The Board's 
Review And Cannot Be Granted Because Petitioner Cannot Obtain 
Approval For Its Water And Sewage Systems Unless And Until It 
Obtains An Amendment To The County 's Master Plan And 
Approval From MDE 

26 Protestants' zoning expert, James Patton, confirmed that from a zoning perspective the proposed church 
use is a distinct, different use than the prior use of the property. (T2. 93). 
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Using Mr. Powell's sewage capacity and anticipated water usage numbers, which were 

confirmed by Mr. Thaler and Mr. Sheesley, Mr. Koontz testified that the sewage and water 

supply systems serving the main building and cottage meet the definition of "multi-use" systems 

set forth in COMAR. Because they are multi-use systems, Petitioner must seek an amendment to 

the County's comprehensive sewer and water plan. Moreover, Petitioner must obtain a permit 

from MDE for a "large on-site disposal system," which MDE will not approve unless and until a 

plan amendment is obtained. 

As Mr. Thomas explained, obtaining a plan amendment is not simply a matter of 

applying for it. Rather, the County Executive and the County Council, after the required hearing 

process, must approve the amendment. This is a contingency that may never occur. The petition 

for special exception is, therefore, not ripe for this Board's review and, for this reason alone, 

should be denied. 

IV. CONCLUSION 

For the reasons stated, Protestants respectfully request that the Board of Appeals deny the 

Petition for Special Exception filed by Rainbow Hall, LLC. If the Board grants the Petition for 

Special Exception, Protestants request that the Board, pursuant to the mandate of§ 502.2, impose 

the conditions and restrictions set forth above in order to adequately protect the community. 
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CERTIFICATJ;:iF SERVICE 

I HEREBY CERTIFY that, on this JJ(/i:y of November 2012, a copy of the 

foregoing post-hearing memorandum was sent via regular mail to: 

Michael Wyatt, Esq. 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 

Michael R. Mccann 
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Michael R. Mccann, P.A. 
11 8 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: ( 410) 825-2150 

Facsimile: ( 410) 825-2149 
michael@mmccannlaw.net 

Theresa R. Shelton, Administrator 
County Board of Appeals 
Jefferson Building 
105 W. Chesapeake Avenue, Ste. 203 
Towson, Maryland 21204 

Re: In re: Rainbow Hall, LLC 
Case No. 2012-0091 X 

Dear Ms. Shelton: 

November 13, 2012 

JBIE@r£UWf£ijJ 
. NOV l 3 2012 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Enclosed please find an original and three (3) copies of Protestants' post-hearing 
memorandum in the above matter. I understand that the Board has already received a 
copy of the transcript from the hearing. If the Board wishes to have additional copies for 
their reference, please let me know. 

Thank you for your assistance. Please contact me if you have any questions. 

Enclosures 
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Case No: 2012-0091-X 
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MEMORANDUM OF PETITIONER RAINBOW HALL, LLC 

RAINBOW HALL, LLC, Petitioner and legal owner, by its attorneys, Michael L. Snyder 

and Michael T. Wyatt, hereby files this Memorandum in support of the special exception sought 

by it in this de nova appeal from the Office of Administrative Hearings of Baltimore County. 

This Memorandum follows the September 25 and 26, 2012 hearing of this matter before the 

Board of Appeals of Baltimore County ("CBA"). 

I. BACKGROUND 

Petitioner's property located at 10729 Park Heights Avenue comprises 27.53 acres and is 

improved by a mansion house (inclusive of a former institutional nursing facility) and three (3) 

individual residential dwellings (the "Property"). Lot 5 of the Property (which is 19.83 acres) is 

zoned RC-2 and includes the mansion house, which in its nearly 100-year history has been 

variously used as a private residence, hotel, boarding house, 80-bed nursing facility, and most 

recently, as a private residence with now-abandoned apartments. 1 

I As discussed in Section III, all issues relating to apartments have been adjudicated and Petitioner accepts that the 
apartments in the main house may no longer be rented. 



This case concerns RAINBOW HALL, LLC's request to use the main house at the 

Property for a church or other building for religious worship as a permitted special exception use. 

Baltimore County Zoning Regulations ("BCZR"), § lAOl .2.C.6 specifically authorizes 

"churches or other buildings for religious worship" among its list of 29 different special 

exception uses. If granted, it is Petitioner's intention to market the Property for sale or lease to a 

suitable congregation. 

This matter was originally heard by Administrative Law Judge John Beverungen, who 

issued an Opinion and Order dated May 7, 2012 approving Petitioner's request. Protestants 

VALLEYS PLANNING COUNCIL ("VPC"), MARK WILSON ("WILSON") and HARLAN 

ZINN ("ZINN") filed the subject appeal on May 16, 2012 and this matter came on for a de novo 

hearing before the CBA on September 25 and 26, 2012. 

II. ST AND ARD OF REVIEW 

This Special Exception appeal, by virtue ofBCZR § 501.6, is heard de novo by the CBA. 

As the CBA well knows, de novo appeals are tried anew based on testimony and evidence and 

determined for legal sufficiency under applicable BCZR provisions and the case law addressing 

special exceptions. 

III. PRELIMINARY ISSUES 

At the beginning of the hearing before the CBA, counsel for Petitioner moved to dismiss 

the appeal on the basis that Protestants appealed the case under the incorrect provisions of the 
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Baltimore County Code. Protestants' counsel's letter of appeal (Pet. Ex. 1 )2 references "Baltimore 

County Code § 32-4-281, et seq." (which is found under the development regulations, Baltimore 

County Code§§ 32-4-100 - 32-4-506, et seq.). The CBA did not rule on the motion at that time 

and this case proceeded through several days of testimony and evidence in connection with the 

special exception case. Looking back, Petitioner can identify no prejudice associated with Mr. 

McCann's inadvertent citation and hereby withdraws its motion to dismiss the appeal. 

In its recent memorandum, People's Counsel for Baltimore County updates the CBA with 

respect to a prior zoning case involving the Property, In Re: Rainbow Hall, LLC, CBA Case No: 

10-280-SPH, which at the time of the hearing on this matter was pending in the Circuit Court for 

Baltimore County. People's Counsel correctly points out that the Honorable Patrick Cavanaugh, 

in an October 12, 2012 Opinion and Order, denied the appeal and affirmed the prior decision of 

the CBA prohibiting apartment use and the "hosting of events" deemed "catering" in an RC-2 

zone. Baltimore County had also initiated an enforcement action arising out of that zoning case, 

which was stayed by Order of the Circuit Court dated April 19, 2012. 

Upon receiving Judge Cavanaugh's ruling, Petitioner immediately acted to terminate any 

remaining unlawful apartment uses at the Property and conclude the enforcement action. (See 

correspondence by and between counsel for RAINBOW HALL, LLC and Adam Rosenblatt, 

County Attorney with the Baltimore County Department of Permits, Approvals and Inspections 

("PAI") attached hereto as Pet. Memo. Ex. 1 ). Petitioner is not appealing the Circuit Court Order 

and is compliant with the finality of the CB A's decision in the prior zoning case. Apartments will 

no longer be rented at the Property and this will be confirmed by a Baltimore County PAI 

2 References throughout this memorandum for the sake of simplicity are as follows: Petitioner = Pet. , Protestants = 
Prot. , and "T" for transcript. 
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inspection on November 29, 2012. (See Pet. Memo. Ex. 1, email confirming Baltimore County 

inspection on November 29, 2012 at 9:00 A.M.). 

In its memorandum, People's Counsel argues that the CBA should summarily dismiss the 

subject Petition. The sole thrust of People's Counsel's motion to dismiss is based upon Baltimore 

County Code § 32-4-114 which provides: 

"(c) County prohibited from processing if violations exist. The 
county may not process plans or permits for a proposed 
development if the applicant owns or has an interest in property 
located in the county upon which there exists, at the time of the 
application or during the processing of the application, a violation 
of the zoning or development regulations of the county". 
(Emphasis added). 

People's Counsel's argument is fundamentally flawed for two (2) reasons. First, People's Counsel 

misapplies Baltimore County's development regulations to this Petition for Special Exception. A 

review of Baltimore County Code §§ 32-4-101 , et seq. details requirements for development 

plans in Baltimore County. Section 32-4-104 specifically provides that Title 4 "shall apply to the 

process of review for approval of all development" . "Development" is defined as: 

"(1) The improvement of property for any purpose involving 
building; 
(2) The subdivision of property; 
(3) The combination of any two or more lots, tracts, or parcels of 
property for any purpose; 
( 4) Subjecting property to the provisions of the Maryland 
Condominium Act; or 
(5) The preparation of land for any of the purposes listed in this 
subsection". 

However, the comprehensive requirements set forth in the Baltimore County Code development 

regulations do not apply to pure zoning matters like this case. This case is involves only a 

Petition for Special Exception to utilize the main house at the Property as a church or other 
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building for religious worship. It is not a "development plan", as suggested by People's Counsel. 

The provision cited by People's Counsel is inapposite.3 

Second, even if People's Counsel's interpretation of the development regulations is 

correct (which it is not), the County is not processing "plans or permits" where the applicant 

owns property, at the time of the application or during the processing of the application, where 

there exists "a violation of the zoning or development regulations of the county". As stated, 

RAINBOW HALL, LLC has complied with the finality of the decision in the prior zoning case. 

Petitioner has resolved any such violations by cooperating with Baltimore County zoning 

enforcement authorities. The Property is fully code compliant and People's Counsel's interjection 

to the contrary is without support. 

IV. EVIDENCE 

A. The Property 

The Rainbow Hall Property has an extensive history. As depicted in the photos and plan, 

the original mansion house includes an institutional-style wing and provides approximately 

35,000 square feet of living space. It has existing parking for vehicles, which could be increased 

to 55 if the use is approved. (Pet. Ex. 7). The structure is built to institutional standards, fully 

sprinklered, handicapped-accessible, and contains enormous interior rooms. The Property, 

known as "Rainbow Hill", is listed on the Baltimore County Final Landmarks list. It was used as 

a hotel known as the Avalon and later owned by the Rosenberg family. From the early 1960s 

until 2002, the Property was used as a boarding, convalescence and nursing home for residents of 

3 It is never explained how People's Counsel can insist on the one hand that the development regulations do apply to 
this case, while counsel for Protestants expressly acknowledged the development regulations do not apply because 
this case is not a "development plan case". (Sept. 25 , 2012 T. 5-6). 
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the Baptist faith under the ownership of Baptist Home of Maryland/Delaware, Inc. ("Baptist 

Home"). During this time, there were intermittent religious services. (Sept. 25, 2012 T. 184). 

More recently, the Property was used as a church by the Church of the Resurrection. (Id. at 37-

39). This use accommodated approximately 140-150 parishioners, who utilized the mansion 

house for church-related purposes from 2006 through 2010. 

At present, the mansion house is used as a single family residence in accordance with its 

RC-2 zoning designation.4 

B. Petitioner's Witnesses and Other Evidence 

1. Stacey McArthur. Ms. Stacey McArthur is a landscape architect with the firm of D. 

S. Thaler & Associates, Inc. She is an expert in the areas of landscape architecture and land 

planning. Ms. McArthur prepared the redline Plan to Accompany Petition for Special Exception. 

(Pet. Ex. 7). Ms. McArthur discussed generally the nature of the special exception sought in this 

case. She spoke briefly about the history of the Property (Sept. 25, 2012 T. 13-14) and that the 

subject request is to "adaptively reuse [the] mansion as a church for 212 seats". (Id. at 14). Other 

than the repositioning of handicapped parking and some minor road widening, there 1s no 

construction planned in connection with the special exception. Ms. McArthur talked about 

Petitioner's Exhibit 6, an aerial photograph which identifies a dozen or so other institutional and 

religious uses in the vicinity. (Pet. Ex. 6). This exhibit highlights precedence and co-existence of 

many other churches and schools in Greenspring Valley and its surrounding areas (the majority of 

which appears to be outside the urban rural demarcation line or URDL). (Id. at 30-31). Ms. 

4 As stated, the CBA's February 24, 2012 Opinion and Order in Case No: 10-280-SPH was recently affirmed in the 
Circuit Court for Baltimore County and Petitioner has resolved all outstanding zoning violations with the Baltimore 
County Department of Permits, Approvals and Inspections. 
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McArthur also talked about compliance with all Zoning Advisory Committee ("ZAC") comments 

relative to the Plan. The ZAC comments in this case are favorable. 

2. Lance Roth. Mr. Lance Roth is a member of the Church of the Resurrection, an 

Anglican denomination church which presently has a place of worship just up the road from 

Rainbow Hall. The Church of the Resurrection is a spin-off from an Episcopal church on Western 

Run Road. (Sept. 25, 2012 T. 36). During its formative years, the Church of the Resurrection moved 

around to a few different locations in Greenspring Valley, first at the house of Mrs. Norman Baetjer, 

and then to Rainbow Hall in 2006. For approximately four (4) years, the Church of the Resurrection 

held worship services at the Property on Sundays, along with other church-related functions. 

Typically, church services had 130-140 parishioners, with up to 60-70 cars parked at the Property. 

Occasionally the church would have picnics with parishioners bringing food. (Id. at 37-39, 42). 

During this entire period of time, there were no traffic incidents or congestion on the 

surrounding roads. (Id. at 39-40). Mr. Roth described the area as quiet and there were no 

complaints or incidents involving neighbors. Mr. Roth believed the location was ideal and a 

beautiful, bucolic setting. (Id.). 

3. Stephen Ferrandi. Mr. Stephen Ferrandi is a principal at the real estate firm of 

KLNB. He specializes in selling and leasing churches, schools and other houses of worship. Mr. 

Ferrandi has extensive experience in churches and other houses of worship. (Sept. 25, 2012 T. at 

54). His family owned and operated a church restoration services company for many years before he 

went into the real estate brokerage community. Mr. Ferrandi was asked questions regarding the 

marketability and suitability of Rainbow Hall for a church or other house of worship. (Id. at 59). Mr. 

Ferrandi had high praise for the Property, stating that it is ideally suited for adaptive reuse, offering 

that it is a "beautiful building ... with plenty of parking and a great location". (Id. at 61-62). Mr. 
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Ferrandi also discussed trends in the house of worship marketplace, particularly lease versus 

purchase options. In today's financial climate, it is difficult for smaller religious groups to secure 

financing to purchase a property. This is what makes Rainbow Hall attractive, according to Mr. 

Ferrandi. Mr. Ferrandi testified that it was not uncommon for some owners to permit more than one 

congregation to utilize a particular location. Mr. Ferrandi described Rainbow Hall as a perfect 

property for a house of worship because of the building, parking, location and demographics. (Id.). 

4. Mickey Cornelius. Next up for Petitioner was Mickey Cornelius, an expert in traffic 

engineering. Mr. Cornelius was involved initially at the Property for the proposed development plan 

for a 1,000 seat church facility. As part of that project, Mr. Cornelius's Traffic Group performed a 

Phase I traffic study which he believed was directly relatable to the less-intense 212-seat church 

proposed in this case. For this case, Mr. Cornelius opined that there would be no detrimental impact 

in the vicinity with respect to traffic volume and trip generation. Even at peak hours, he believed all 

nearby intersections would be maintained at optimum service Level A or AB conditions. These 

levels are the best volume operational level and indicate no congestion. (Sept. 25, 2012 T. 78-79). 

Specifically relating to the access points for the Property, Mr. Cornelius confirmed the 

use of the existing driveway system which features both southern and northern entrances/exits 

along Park Heights A venue. (Id. at 80). Mr. Cornelius detailed the historical safe use of these 

access points during the more intense Baptist Home operations and, more recently, the prior 

church use. To further enhance safety, Mr. Cornelius proposes that all ingress at the Property 

would be by means of the north entrance and all outgoing traffic would be directed to the south, 

resulting in a one-way traffic pattern. Mr. Cornelius testified the existing access points meet all 

applicable stopping site distances, even with the site distance impacts of the crest of the hill at 

the midpoint of the Property along Park Heights Avenue. (Id. at 81-83). 
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With respect to the standards set forth in the BCZR, Mr. Cornelius testified that the 

proposed use would not be detrimental to the safety of the area, or tend to create congestion on 

roads, streets or alleys. Mr. Cornelius also researched accident data and found only one (1) in the 

past five years which involved a collision unrelated to access points along Park Heights A venue. 

(Id. at 85, 109). Based on the State Highway Administration's (Maryland Dept. of Transportation) 

October 12, 2011 approval letter for this case (Pet. Ex. 9), Mr. Cornelius opined that there would be 

no need for any additional work. Mr. Cornelius was emphatic that he believed the design in this case 

was safe, pointing repeatedly to the Property's long history of operating safely at higher or similar 

intensities. From a traffic safety perspective, the existing access points have proven safe for years. 

Nothing proposed in this case is an intensification of the prior use, nor does it alter the already safe­

functioning access points. Moreover, Mr. Cornelius's one-way traffic system improves safety at all 

locations. (Id. at 81 ). 

5. Robert Sheesley. Mr. Robert Sheesley was the director of Baltimore County 

Department of Environmental Protection and Resource Management (now PAI) for many years. 

Mr. Sheesley testified as an expert for Petitioner in the area of environmental health. Mr. Sheesley 

possesses extensive experience as a sanitarian dealing with onsite sewage disposal systems and 

well-water supplies. After reviewing all well and septic data, including information on file with 

Baltimore County and history at the Property, Mr. Sheesley provided testimony relating to the 

adequacy of the well and septic systems on the Property. (Sept. 25, 2012 T. 133, 136, 138-142). 

Mr. Sheesley testified as to the adequate well supply and capacity numbers. In reviewing 

Baltimore County files for these systems, Mr. Sheesley spoke about Mr. Robert Powell's April 

30, 2102 letter detailing the existing sewage disposal systems set forth in Petitioner's Exhibit 12. 

Mr. Powell is the supervisor in the Soil Evaluation Section of Baltimore County Department of 
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Environmental Protection and Sustainability. Mr. Powell provided calculations about the design 

of the existing sewage disposal system in 1997, provided peak flow calculations and extrapolated 

those to the proposed use. According to Baltimore County's Mr. Powell, whose findings were 

confirmed by Mr. Sheesley, the proposed use would significant underutilize the design of the 

existing sewage disposal system and "there is adequate capacity to serve the intended use" . (Pet. 

Ex. 12). In terms of field inspections, Mr. Sheesley opined as to the excellent percolation of the 

soils in the vicinity of the Property and their porosity and that the design is at least 150% of what 

is actually needed for the Property. (Id. at 143). Mr. Sheesley found the sewage disposal system 

approved by Baltimore County in 1997 to be "more advanced in design and capabilities" than 

were available at that time. (Id. at 142). 

With respect to the water well supply on the Property, Mr. Sheesley confirmed and 

determined existing wells "were very competent for water supply, storage, and for use" . (Id. at 

145). Reviewing the factors set forth in the BCZR, Mr. Sheesley believed the proposed use to be 

compliant with septic systems and private water supplies in the RC-2/RC-5 zone and would have 

no adverse impact on surrounding areas. 

6. David S. Thaler. Petitioner's final witness was David S. Thaler, P.E. Mr. Thaler is a 

project engineer and testified as an expert in the areas of land use and zoning. Initially, Mr. Thaler 

augmented Mr. Sheesley's opinions by tying adequacy of well and septic systems to the prior use, 

expressing his view that the system previously servicing a 80-bed nursing home would be clearly 

way in excess of that required for a 212-seat church. (Sept. 25, 2012 T. 179). Mr. Thaler first 

discussed BCZR § 1A02.2.C as to whether the proposed use "would be detrimental to primary 

agricultural uses in the vicinity". Mr. Thaler's response was: 

"Well, of course not. First of all, in the immediate, as the Board 
well remembers, this is largely surrounded by residential areas. So 
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I'm not sure that in the immediate vicinity, you would say there is 
[sic] agricultural uses. Just down the hill, of course, is the 
Greenspring Valley, which has agricultural uses. But using this 
existing facility to go in and worship on a Saturday or a Sunday or 
whatever, I just can't see it could have any effect one way or the 
other on an agricultural use. So my opinion would be it has no 
detrimental effect". (Id. at 186). 

Mr. Thaler then discussed the requirements relating to special exceptions. Mr. Thaler has experience 

dealing with churches, synagogues, mosques and other places of worship. Under the requirements 

of the BCZR, Mr. Thaler summarized the aesthetics of the historic mansion, its prior intense history 

as a nursing home and ample parking provide an ideal location and facility. (Id. at 188-191, 194). 

Mr. Thaler opined that the proposed use would have no detrimental effect on the surrounding area. 

The institutional structure is handicapped-accessible and is located in a park-like setting of some 27-

plus acres. It would not create any undue concentrations of populations or interfere with adequate 

public provisions. Mr. Thaler's opinions are based on a lengthy factual discussion (Id.). Finally, Mr. 

Thaler expressed his view that he could not think of a "more perfect site" for religious worship than 

Rainbow Hall. (Id. at 194). 

V. LEGAL AUTHORITY FOR SPECIAL EXCEPTION 

As stated, the Property is zoned RC-2/RC-5. Only the RC-2 portion of the Property 

contains the mansion house which Petitioner proposes to be adaptively reused as a church or 

other building for religious worship. BCZR § lAOl.2.C sets forth uses permitted by special 

exception in an RC-2 zone and the specific use in this case is delineated as "churches or other 

buildings for religious worship". See BCZR § lAOl.2.C.6. 

The special exception use permitted in the RC-2 zone, "churches and other houses of 

worship", is not specifically defined in the BCZR. Only the term "building" is defined in BCZR 

as "[a] structure enclosed within exterior walls or fire walls for the shelter, support or enclosure 
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of persons, animals or property of any kind". Therefore, the undefined words "shall have the 

ordinary accepted definition as set forth in the most recent edition of Webster's Third New 

International Dictionary of the English Language, Unabridged". The definition of a "church" 

includes "a building set apart for public especially Christian worship . .. [or] a place of worship of 

any religion". The term "religious" means "of or relating to religion". "Worship" is defined as "a 

form or type of worship or religious practice with its creed and ritual". Applied in this case, the 

proposed use seeks approval for the use of the existing mansion house as a building for religious 

worship with up to 212 seats. The BCZR provides no other limitations with respect to this use 

permitted as a special exception in an RC-2 zone. Specific to the RC-2 zone, the proposed 

special exception use shall "not be detrimental to the primary agricultural uses in its vicinity". 

BCZR, § lAOl .2.C. 

BCZR § 502.1 governs overall conditions relating to the grant or denial of a petition for 

special exception. The section provides as follows: 

"Before any special exception may be granted, it must appear that 
the use for which the special exception is requested will not: 
A. Be detrimental to the health, safety or general welfare of the 
locality involved; 
B. Tend to create congestion in roads, streets or alleys therein; 
C. Create a potential hazard from fire, panic or other danger; 
D. Tend to overcrowd land and cause undue concentration of 
population; 
E. Interfere with adequate provisions for schools, parks, water, 
sewerage, transportation or other public requirements, 
conveniences or improvements; 
F. Interfere with adequate light and air; 
G. Be inconsistent with the purposes of the property's zoning 
classification nor in any other way inconsistent with the spirit and 
intent of these Zoning Regulations; 
H. Be inconsistent with the impermeable surface and vegetative 
retention provisions of these Zoning Regulations; nor 
I. Be detrimental to the environmental and natural resources of the 
site and vicinity including forests, streams, wetlands, aquifers and 
floodplains in an R.C.2, R.C.4, R.C.5 or R.C.7 Zone". 
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In this case, the special exception use would relate to the historic mansion building and 

permit the owner to market it to prospective houses of worship. Any such use would need to 

comply with all applicable requirements of federal, state and local laws. The limitation of 212 

seats is determined by Baltimore County parking requirements. 

In the case of People's Counsel for Baltimore County v. Loyola College, 406 Md. 54 

(2008), the Court of Appeals interpreted the BCZR in its review of a petition for special 

exception for a "college" in a rural section in northern Baltimore County. The Loyola College 

case provides an excellent discussion of the evolution of special exception cases in Maryland. 

The Court of Appeals found that the special exception adds flexibility to a comprehensive 

legislative zoning scheme by serving as a "middle ground" between permitted uses and 

prohibited uses in a particular zone. Loyola College, at 72. Any special exception analysis begins 

with the proposition that such uses are prima facie compatible with a particular zone, subject to 

an evaluation of that particular use at the particular location. 

The Loyola College Court quotes favorably the special exception case of Schultz v. Pritts, 

291 Md. 1 (1981): "If [the applicant] shows to the satisfaction of the Board that the proposed use 

would be conducted without real detriment to the neighborhood and would not actually adversely 

affect the public interest, he has met his burden". Loyola College, at 103. And similarly, a 

"special exception is a valid zoning mechanism that delegates to an administrative board a 

limited authority to permit enumerated uses which the legislative body has determined can, 

prima facie, properly be allowed in a specified use district, absent any fact or circumstance in a 

particular case which would change this presumptive finding". Loyola College, at 105, citing 

Montgomery County v. Mer/ands Club, Inc., 202 Md. 279, 287 (1953). Finally, it should be 

13 



noted that the Court of Appeals found special exception uses "conceptually are compatible in the 

particular zone with otherwise permitted uses and with surrounding zones and uses already in 

place, provided that, at a given location, adduced evidence does not convince the party to whom 

the power to grant or deny individual applications is given, that actual incompatibility would 

occur." Loyola College, at 106. 

VI. DISCUSSION 

At the hearing of this matter, Petitioner adduced substantial evidence regarding the 

proposed use and its lack of any discernible negative impact to the surrounding area. Specifically 

with regard to each of the factors, Petitioner offered evidence and testimony establishing the 

complete absence of any adverse impacts from the proposed use. The totality of Petitioner's 

witnesses and evidence established: 

1. The proposed use will not be detrimental to primary agricultural uses m the 

vicinity, if any. 

2. The proposed use will not be detrimental to the health, safety or general welfare 

of the locality involved or in any manner impact negatively those factors enumerated in BCZR § 

502.1. 

Moreover, the Property has already experienced special exception "stress test" with the 

prior nursing home and church use without complaint or incident. The reliability of this real­

world "trial run" cannot seriously be questioned by Protestants. Petitioner's evidence about the 

proposed future use can be verified by the historical use of the Property, including its use as a 

church by the Church of the Resurrection from 2006 to 2010. Based on this, Petitioner submits it 
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has satisfied its burdens of production about the proposed use and its compatibility with the 

surrounding area. 

Protestants' Evidence 

A. Lay Witnesses 

Mssrs. WILSON and ZINN spoke extensively about their concerns for traffic, safety and 

environmental issues associated with the proposed use. Factually, Protestants WILSON and 

ZINN's testimony is unsupported and completely overlooks their own experiences with regard to 

these issues. 

Mr. WILSON allows his driveway to be utilized by numerous school buses to pick up 

and discharge students going to and from Gilman, Friends and Park Schools, so apparently he 

believes it affords a safe turnaround for these school buses operating along Park Heights A venue. 

(Sept. 26, 2012 T. 69-70). Mr. WILSON complains vaguely about the septic reserve area located 

on the south side of the Property, but provides nothing concrete. (Id. at 76-77, 83-84). It should 

be pointed out that Mr. Wilson's home is close in proximity to Rainbow Hall's septic reserve 

area, so if there were any real problems, he would know. It also follows that Mr. WILSON's 

inability to articulate specific concerns about the onsite sewage disposal system of the Property 

should in fact corroborate that the system functions properly, given the close proximity to the 

WILSON residence. 

Dr. ZINN talked about traffic conditions along Park Heights Avenue in front of his home 

office. (Sept. 25, 2012 T. 248). Fortunately he conceded to having never been in a traffic 

accident in this area despite 1,500 - 2,000 annual trips in and out of his driveway over the past 

22 years of living there. (Id.) The CBA will recall that Mr. Cornelius's investigated traffic 
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accident data found only one (1) accident and it was unrelated to the Rainbow Hall Property. In 

this sense, it can be said that nothing about the proposed use would impact the traffic concerns 

expressed by Mssrs. WILSON and ZINN. 

B. Traffic Safety 

Protestants' traffic expert, Mr. Jon Seitz disagreed with Petitioner's traffic engineer. First, 

he urged the imposition of American Association of State Highway and Transportation Officials 

("AASHTO") design standards for the existing access points at the Property. Mr. Seitz 

maintained strict adherence to the "Policy on Geometric Design of Highways and Streets" was 

mandated and that a State Highway Administration ("SHA") access permit was required, even 

though (1) the SHA stated compliance with these standards was not necessary; (2) the SHA is the 

final authority on traffic safety for this project; (3) there is the complete accident-free history of 

the Property; and ( 4) there is no new construction associated with this request. 

With regard to traffic safety, Petitioner's Exhibit 9 unequivocally demonstrates that the 

SHA has reviewed the proposal and conducted "a field inspection and internal review" resulting 

in the SRA's determination "that an entrance onto Maryland 129 consistent with current State 

Highway Administration guidelines is not required". Importantly, the SHA has no objection to 

approval for special exception in Case No. 2012-0091-X. 

The CBA will recall extensive testimony by Mr. Seitz regarding the necessity of 

incorporating the geometric approach triangles for the exit point at the existing driveways on the 

Property. Utilizing an intersection site triangle would require the motorist to have an 

unobstructed view at 3.5 feet above the roadway from 14.5 feet set back from the roadway in 

either direction. At Rainbow Hall, there exist shrubberies and an embankment, which may 

partially obstruct a clear view utilizing a setback of that distance and it was upon this that Mr. 
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Seitz seized to opine the proposed use does not satisfy applicable access requirements. Mr. Seitz 

did not address specifics to the proposed use. Mr. Seitz's opinion that the existing driveway 

access points do not satisfy standards for design does not necessarily mean these access points 

are unsafe. Without question, the SHA reviewed the plan, conducted its own onsite inspection 

and determined that compliance with AASHTO design standards was not necessary, nor was an 

access permit. 

Next, Mr. Seitz differed from Mr. Cornelius in his analysis regarding site distance and 

design speed specifications. Essentially Mr. Seitz expressed that most drivers exceed the posted 

speed limit and for designing an access roadway, AASHTO standards require adding 10 miles 

per hour above the posted speed limit, which in this case is 40 miles per hour. With greater 

speed, there is a decrease in safe stopping distance and, according to Mr. Seitz, this would 

marginalize safety aspects associated with the Property. Of course, Mr. Seitz never addresses the 

long history of safe use along Park Heights Avenue and conducted no scientific analysis in 

connection with this case. (He vaguely referred to some of his work in 2004 involving Jemicy 

School). 

During cross-examination, Mr. Seitz conceded that he did not believe the SHA was in 

error or that it issued its approval of the proposed use upon an erroneous predicate set of facts. 

(Sept. 26, 2012 T. 238-239). Moreover, Petitioner's Exhibit 16, pulled from the same AASHTO 

manual introduced by Protestants, explains that the work "a Policy on Geometric Design of 

Highways and Streets" provides guidance based on established practices that are "supplemented 

by recent research". It is "intended as a comprehensive reference manual to assist administrative 

planning and educational efforts pertaining to design formulation". Further, the foreword section 

of the policy states "[t]he fact that new design values are presented herein does not imply that 

17 



existing streets and highways are unsafe, nor does it mandate the initiation of improvement 

projects". Additionally "specific site investigations and crash history analyses often indicate that 

the existing design features are performing in a satisfactory manner. The cost of full 

reconstruction for these facilities, particularly where major realignment is not needed, will often 

not be justified". (Pet. Ex. 16) (Emphasis added). 

The CBA should look to the extensive history and uses of the Property and use common 

sense, based on the evidence and testimony, to determine whether the existing driveways, as 

modified by Mr. Cornelius's one-way traffic pattern, will provide safe access and exit points for 

congregants of any proposed house of worship at Rainbow Hall. This site has functioned safely 

for many years and, Petitioner submits, the evidence confirms that it will continue to do so if the 

special exception is granted in this case. In the event the CBA determines any of the concerns 

expressed by Mr. Seitz to negatively impact any of the § 502.1 factors, it could consider 

imposing conditions pursuant to BCZR § 502.1 with respect to the access points. If additional 

safety requirements are necessary, the CBA could require additional site work such as the 

removal of shrubbery, landscaping, and curtailment of existing embankments to allay safety 

concerns. Or the CBA could consider the incorporation of the northern 2-way driveway, 

proposed in connection with the larger church. This driveway is shown on the plan and would 

obviate all of Protestants' traffic concerns. 

C. Environmental 

Protestants called Mr. John W. Koontz, who discussed issues relating to the Property's 

water and sewage disposal systems. Importantly, Mr. Koontz conducted no scientific work, nor 

did he inspect or test the existing facilities at the Property. Instead, Mr. Koontz volunteered that 

current capacities of the existing systems require additional state and county approvals. 
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With respect to the onsite sewage disposal system, Mr. Koontz testified that a permit 

issued by the Maryland Department of the Environment ("MDE") is required. As support for 

this, Mr. Koontz relies on COBAR 01.03 (Prot. Ex. 19). The factual basis for Mr. Koontz's 

conclusion is that the "capacity" of the existing onsite septic system is in excess of 5,000 gallons 

per day. (The testimony in this case reflects that the actual usage is substantially less than this). 

A plain reading of Prot. Ex. 19 reveals Mr. Koontz's conclusion is wrong. COBAR's Title 1, 

Subtitle 3, Chapter 01.01 specifically provides "[t]his chapter applies to the proper citing and 

design of onsite sewage disposal systems for new construction, repairs to existing onsite sewage 

disposal systems, and existing onsite sewage disposal systems involved in a subdivision ofland". 

None of these are applicable to this case. 

Mr. Koontz agrees that the existing onsite sewage disposal system was approved by 

Baltimore County in 1997. He offers nothing to refute Petitioner's environmental expert, Robert 

Sheesley, who testified to the system's excellent functionality and condition.5 

With respect to well water, Mr. Koontz could not dispute the adequacy and potability of 

the onsite well water supply. Rather, Mr. Koontz performed calculations which would indicate 

the well supply system capacity to be in excess of 1,500 gallons per day, thereby necessitating 

inclusion of the Property on the "Ten Year Baltimore County Water Supply and Sewerage Plan 

2000 - 2010". Interestingly, the actual excerpts from the plan submitted as Protestants' Exhibit 

18 indicate that the Property (under its former owner, Baptist Home) is delineated on the 

Baltimore County master water and sewer plan, but for reasons never explained, it is designated 

5 The CBA will also note the ZAC comments in this case, particularly the November 2, 2011 memo from David 
Lykens, Baltimore County Department of Environmental Protection and Sustainability, which indicates "[s]ince the 
property is served by well and septic, any future changes in usage or any future building permits will need to be 
reviewed by groundwater management". Petitioner is mindful of these exact comments and would adhere to the 
requirements. 
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as "out of service". From a compliance standpoint, Baltimore County is clearly cognizant of the 

Property and its numerous well supply designations. There is also the question whether a 

reduction of Mr. Koontz's calculations for a church of only 180 seats (180 x 5 = 900 + 600 = 

1,500 gallons per day) would obviate this concern. It should also not be overlooked that the 

existing water supply has functioned adequately, safely and healthily for many years and Mr. 

Koontz was unable to identify any actual deficiency in the system itself. Mr. Koontz's opinions 

have no impact on the irrefutable evidence regarding the well system itself. If the CBA has any 

hesitation with respect to Mr. Koontz's conclusion, a condition relating to a reduction of the 

number of seats to a maximum of 180 might be the appropriate course. 

In any event, there was nothing from Mr. Koontz's testimony to suggest that an 

amendment to the master water and sewer plan, or for that matter, an MDE permit for the onsite 

sewage disposal system would render the proposed use on the Property more safe or less safe. 

Mr. Koontz sidestepped the environmental issues embedded in BCZR § 502.1 and the RC-2-

specific requirements for special exception. In the final analysis, Baltimore County has recently 

inspected the onsite sewage disposal system and found it to be "functioning adequately". With 

regard to the water supply, the uncontroverted evidence supports that the proposed use will have 

no negative impact on the surrounding area. There can be no serious debate that the water and 

septic systems currently servicing the Property are anything but sufficient. If anything, the 

systems are too large and sophisticated for the proposed use. On this basis, Petitioner should not 

be penalized where the complained-about aspects of these systems have zero impact on the 

special exception factors. 
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D. Lack of Details 

Finally, Protestants rely on the testimony of James Patton. Mr. Patton's expert opinion 

was essentially that he "had no opinion". (Sept. 26, 2012 T. 94). Mr. Patton believed the plan and 

petition for a 212-seat church or house of worship lacked specificity and that there were 

insufficient details provided for the CBA to grant the Petition. On this point, Mr. Patton never 

addressed any of Petitioner's evidence about the Property, its prior uses and proposed use as a 

church. And Mr. Patton was unable to point to any specific requirement that a petition for special 

exception provide anything more than the generic description set forth in the BCZR itself. Under 

the BCZR, the Baltimore County Council has determined to designate various uses as allowed 

only by special exception in various zones. Consistent with the Loyola College case, this 

"considers in a generic sense that certain adverse effects, at least in type, potentially associated 

with ... these uses are likely to occur wherever in the particular zone they may be located in that 

sense ... provided that, at a given location, adduced evidence does not convince the body to 

whom the power to grant or deny individual applications is given that actual incompatibility 

would occur". Loyola College, at 106. Mr. Patton had sufficient factual evidence from which he 

could have formulated an opinion, but he chose not to do so. Mr. Patton did concede that there 

could be sufficient details to justify the grant of a special exception. (Id. at 100). One wonders if 

Rainbow Hall is not suitable for a religious house of worship, what property would be? 

For the most part, the proposed use is consistent with what the prior church use was from 

2006 through 2010. It maintains all of its institutional-grade systems from the days it operated as 

an 80-bed nursing home. Nothing proposed in this case would intensify that prior use. While a 

different use, it represents a less intense use specifically authorized for the RC-2 zone. If the 

Baltimore County Council had intended to impose additional restrictions, it would have 
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delineated those in the BCZR. Petitioner can find no provision in the Baltimore County Code, 

BCZR, or case law whereby a special exception use needs to be accompanied by the kind of 

specifics and detail Protestants would require. 

VII. CONCLUSION 

For the aforegoing reasons, Petitioner requests that its Petition for Special Exception be 

granted, subject to any reasonable conditions, restrictions or regulations the CBA may deem 

necessary or advisable for the protection of surrounding and neighboring properties. 
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Respectfully submitted, 

Michael L. Snyder 
Coady & Farley 
400 Allegheny A venue 
Towson, Maryland 21204 
(410) 337-0200 

Michawr 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 
(410) 821-1013 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this f3 day of November, 2012, a copy of the foregoing 
was sent via hand delivery, to: 

Michael R. McCann, Esquire 
118 West Pennsylvania A venue 
Towson, Maryland 21204 
Baltimore, Maryland 21203 
Attorney for VALLEYS PLANNING COUNCIL, INC 

Peter Max Zimmerman, Esquire 
People's Counsel for Baltimore County 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, Maryland 21204 

M:\Wyatt\Wright, H\Church\Memorandum 11-13-12 final.doc 

Mich~ 
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William F.C. Marlow, Jr. 
Michael T. Wyatt 

Admitted in Maryland and 
The District of Columbia 

MARLOW & WYATT 

Attorneys-At-Law 
404 Allegheny Avenue 

Baltimore, Maryland 21204 
(410) 821-1013 

Telefax (410) 821-5432 
www .marlowwyatt.com 

October 18, 201 2 

VIA EMAIL AND REGULAR MAIL 

Adam Rosenblatt, Esquire 
Permits, Approvals and Inspections 
County Office Building 
I 11 West Chesapeake A venue, Suite I 05 
Towson, Maryland, 21204 

Re: Rainbow Hall-
10729 Park Heights Avenue 
Owings Mills, Maryland 21117 (the "Property") 

Washington D.C. Address 
Suite 300 

6935 Wisconsin Avenue 
Washington, D.C. 20815 

Valleys Planning Council, Inc. ("VPC") v. Rainbow Hall, LLC 
CBA Case No. 10-280-SPH I Circuit Court for Baltimore 

Dear Adam: 

County Case No: 03-C-12-002379 ("VPC Zoning Case") 
Rainbow Hall, LLC- Code Enforcement Case 

I am following up on our conversation this morning regarding the above-referenced 
matters. As we discussed, Judge Cavanaugh recently affirmed the County Board of Appeals 
decision that the existing apartment use is not permitted under the current zoning for the 
Property, either under a nonconforming use or special exception theory. When you and I were 
last dealing with this issue, the Circuit Court had issued a stay of the enforcement, but at this 
point, it appears that stay will expire. We are still considering appeals options. 

In order to address the anticipated reactivation of the code enforcement case, Rainbow 
Hall , LLC will issue written notice to any remaining residents in the apartments at the main 
building to immediately vacate. I would expect some of these residents, having already been put 
on notice to vacate back in the spring, will leave immediately. However, it could be that some 
residents would require a reasonable period of time, up to thirty (30) days), to vacate the 
premises. And in the event there are any tenants refusing to leave, the property owner would 
institute eviction proceedings . 

...................................... 
PETITIONER'S MEMORANDUM EXHIBIT 1 



Adam Rosenblatt, Esquire 
October 18, 2012 
Page 2 

In any event, the property owner expects the remaining residents in the apartments will 
be moved out within thirty (30) days and you and I agreed that this would resolve the code 
enforcement case. 

Thank you for your continued cooperation in this regard. 

MTW/sjm 
cc: Mr. Henry M. Wright, Jr. 

Michael L. Snyder, Esquire 
David S. Thaler, P.E. 

Enclosures 

M :\Wyatt\Wright, 1-1\Rosenblatt ltr 10-1 8-1 2.doc 

Very truly yours, 

I S I Michael T. Wyatt 

Michael T. Wyatt 



Michael T. Wyatt 

From: 
Sent: 

Michael T. Wyatt <mwyatt@marlowwyatt.com> 
Friday, November 09, 2012 2:04 PM 

To: 'Adam Rosenblatt' 
Cc: 
Subject: 

'David Janiszewski'; 'MSnyder@coadyandfarley.com'; 'atlantic.wine@verizon.net' 
RE: Rainbow Hall 

Adam : That sounds good. Then we'l l put this matter behind us. 

Thanks and have a good weekend, 

Michael 

M ichael T. Wyatt 
Marlow & Wyatt 
404 Allegheny Avenue 
Towson, MD 21204 
Phone: (410) 821-1013 
Fax: (410) 821-5432 

From: Adam Rosenblatt [mailto:arosenblatt@baltimorecountymd.gov] 
Sent: Friday, November 09, 2012 1:37 PM 
To: Michael T. Wyatt 
Cc: David Janiszewski; MSnyder@coadyandfarley.com; atlantic.wine@verizon.net 
Subject: RE: Rainbow Hall 

Our inspector will meet you there at 9:00am on the 29th. 

Adam M. Rosenblatt 
Assistant to the Director and 
Assistant County Attorney 
Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building 
111 W. Chesapeake Avenue 
Suite 105 
Towson, Maryland 21204 
(410) 887-3353 

This email contains information from the Baltimore County Department of Permits, Approvals and Inspections which may be 
confidential and/or privileged. The information is intended to be for the exclusive use of the individual or entity named above. If you 
are not the intended recipient, be advised that any disclosure, copying, distribution or other use of this information is strictly 
prohibited. If you have received this email in error, please notify the Baltimore County Department of Permits, Approvals and 
Inspections by telephone immediately. 
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>>> "Michael T. Wyatt" <mwyatt@marlowwyatt.com> 11/8/2012 3:06 PM >>> 
Lets do 9AM. 

Thanks. 

Michael T. Wyatt 
Marlow & Wyatt 
404 Allegheny Avenue 
Towson, MD 21204 
Phone: (410) 821-1013 
Fax: (410) 821-5432 

From: Adam Rosenblatt [mailto:arosenblatt@baltimorecountymd.gov] 
Sent: Thursday, November 08, 2012 2:43 PM 
To: Michael T. Wyatt 
Cc: MSnyder@coadyandfarley.com; atlantic.wine@verizon.net 
Subject: RE: Rainbow Hall 

The 29th works for my inspector. Pick a time and he will meet you there. 

Adam M. Rosenblatt 
Assistant to the Director and 
Assistant County Attorney 
Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building 
111 W. Chesapeake Avenue 
Suite 105 
Towson, Maryland 21204 
(410) 887-3353 

This email contains information from the Baltimore County Department of Permits, Approvals and Inspections which may be 
confidential and/or privileged. The information is intended to be for the exclusive use of the individual or entity named above. If you 
are not the intended recipient, be advised that any disclosure, copying, distribution or other use of this information is strictly 
prohibited. If you have rece ived this emai l in error, please notify the Baltimore County Department of Permits, Approvals and 
Inspections by telephone immediate ly. 

>>> "Michael T. Wyatt" <mwyatt@marlowwyatt.com> 11/7/2012 5:54 PM >>> 
Sorry, just realized a conflict. Can you do the 29th in the AM or anytime on the 30th? 

Thanks. 

M ichael T. Wyatt 
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Marlow & Wyatt 
404 Allegheny Avenue 
Towson, MD 21204 
Phone: (410) 821-1013 
Fax: (410) 821-5432 

From: Adam Rosenblatt [mailto:arosenblatt@baltimorecountymd.gov] 
Sent: Wednesday, November 07, 2012 3:27 PM 
To: mwyatt@marlowwyatt.com 
Cc: MSnyder@coadyandfarley.com; atlantic.wine@verizon.net 
Subject: Re: Rainbow Hall 

Our inspector can do between 10-1 that day 

>>> "Michael T. Wyatt" <mwyatt@marlowwyatt.com> 11/7/2012 3:23:39 PM >>> 
Adam: Following up with you, does the afternoon of the 2151 work to do the inspection of Rainbow Hall? 

Let me know. Thanks, 

Michael 

Michael T. Wyatt 
Marlow & Wyatt 
404 Allegheny Avenue 
Towson, MD 21204 
Phone: (410) 821-1013 
Fax: (410) 821-5432 

NOTICE: The information contained in this electronic mail transmission is intended by Marlow & Wyatt for the use of 
the named individual or entity to which it is directed and may contain information that is privileged or otherwise 
confidential. It is not intended for transmission to, or receipt by, anyone other than the named addressee (or a person 
authorized to deliver it to the named addressee). It should not be copied or forwarded to any unauthorized persons. If 
you have received this electronic mail transmission in error, please delete it from your system without copying or 
forwarding it, and notify the sender of the error by reply email or by calling Marlow & Wyatt at (410) 821-1013 so that 
our address record can be corrected. 

U.S. Treasury Circular 230 Notice: Any tax advice contained in this communication (including any attachments) was not 
intended or written to be used and cannot be used for the purpose of (a) avoiding penalties that may be imposed 
under the Internal Revenue Code or by any other applicable tax authority; or (b) promoting, marketing or 
recommending to another party any tax related matter addressed herein. We provide this disclosure on all outbound 
emails to assure compliance with new standards of professional practice, pursuant to which certain tax advice must 
satisfy requirements as to form and substance. 
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W IL LIAM F. C. MARLOW, JR. 

MIC HAEL T. WYATT 

ADM ITTED IN MARYLAND AND 

THE DISTR ICT OF COLUMB IA 

VIA HAND DELIVERY 

Theresa Shelton, Administrator 

MARLOW & WYATT 
ATTORNEYS-AT-LAW 

404 ALLEG HENY AVENUE 

TOWSON , MARYLAND 21204 

(4 10) 82 1- 10 13 

TELEFAX (410) 82 1-5432 

www.marlowwyatt .com 

November 13, 2012 

County Board of Appeals of Baltimore County 
Suite 203, Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: In Re: Rainbow Hall, LLC 
10729 Park Heights Avenue 
Case No: 12-091-X 

Dear Ms. Shelton: 

~Ja~DWl!ElID 
NOV I 3 2012 

BALTIMORE COUNTY 
BOARD OF APPEALS 

WASH INGTON ADDRESS 

SUIT E 300 

6935 W ISCONS IN AVENUE 

WASH INGTON , D.C. 20815 

This transmits one (1) original and three (3) copies of Petitioner Rainbow Hall, LLC's 
Memorandum in connection with the above-referenced special exception case. 

Thank you for your customary courtesies. 

MTW/sjm 
cc: Mr. Henry M. Wright, Jr. 

Michael L. Snyder, Esquire 
Michael R. McCann, Esquire 
David S. Thaler, P.E. 
Peter Max Zimmerman, Esquire 

Enclosures 

M:\Wyatt\Wright, H\Church\Board Of Appeals Ltr 11-13-12.Doc 

Michael T. Wyatt 



RE: PETITION FOR SPECIAL EXCEPTION * 
10729 Park Heights A venue; SE corner of 
Park Heights Avenue & Velvet Valley Way * 
3rd Election & 2nd Councilmanic Districts 
Legal Owner(s): Rainbow Hall, LLC * 

Petitioner(s) 

J'.~~~ffi.) * 

* 

BEFORE THE 

BOARD OF APPEALS 

FOR 

BAL TIM ORE COUNTY 

2012-091-X 

* * * * * * * * * * * * * 
BALTIMORE COUNTY 
BOARD OF APPEALS 

MEMORANDUM OF PEOPLE'S COUNSEL FOR BALTIMORE COUNTY 

People Counsel for Baltimore County files this post-hearing memorandum. This 

updates and supplements the office' s pre-hearing correspondence dated September 20, 

2012, which focuses on the interrelationship with the pending litigation involving the 

19 .6 acre property owned by Rainbow Hall, LLC (RHLLC) at 10729 Park Heights 

Avenue in the Greenspring Valley area. Case No. 10-280-SPH. We attach to this 

memorandum the following documents from that litigation: 

1. SDAT document identifying the property at 10729 Park Heights Avenue, 

reflecting the acquisition of the property by RHLLC in 2002. 

2. The County Board of Appeals opinion (on de novo appeal) dated February 24, 

2012. 

3. The April 19, 2012 stay order signed by Circuit Judge John Turnbull. 

4. The October 12, 2012 Opinion and Order by Judge Patrick Cavanaugh, denying 

the appeal and thereby affirming the County Board of Appeals opinion, filed October 19, 

2012. 

5. The current docket sheet for RHLLC' s petition for judicial review, Case No. 03-

C-12-002379. 

The above documents in the pending litigation show that, so far as has been 

adjudicated, Petitioner Rainbow Hall LLC (RHLLC) has been operating an apartment 

house with seven (7) apartments on it property contrary to the pertinent zoning 

regulations in the R.C. 2 (Agricultural) Zone. The R.C. 2 Zone allows just two dwellings 
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on any property having between 2 and 100 acres, such as the property here. BCZR 

Section lAOl.3.B.1. 

The main questions presented in the pending litigation were whether the 

apartment use and separate cottage use qualify as legal non-conforming uses. RHLLC 

also claimed that any restriction on its property would be confiscatory. 

In its February 24, 2012 opinion, the County Board of Appeals held that the 

apartment use does not qualify as a legal nonconforming use, but that the three cottages 

do qualify and can legally continue in use. The CBA also rejected RHLLC's claim that 

the application of the R.C. 2 Zone would be confiscatory. 

On March 2, 2012, RHLLC filed a petition for judicial review of the part of the 

order finding the apartment use to conflict with the zoning law. Valleys Planning 

Council, Petitioner in the pending case, filed a response, as did People' s Counsel. They 

did not, however, file a cross-petition to challenge the part of the ruling which allowed 

the cottages to continue as nonconforming uses. 

Concerned with potential enforcement action by Baltimore County, RHLLC filed 

on March 23 a motion to stay action of administrative agency pending appeal. On April 

19, Judge John Turnbull, the administrative judge, signed a stay order, effectively 

allowing the apartment house to continue in use subject to further order of the Court. 

However, on October 12, 2012, subsequent to oral argument, Judge Patrick 

Cavanaugh issued his opinion and order affirming the CBA' s decision. His order denied 

RHLLC's appeal, effectively superseding the stay order. 

Unless overturned on appeal to the Court of Special Appeals and/or Court of 

Appeals, the resolution of the pending litigation reflects that RHLLC has been operating 

its apartment house in violation of the Baltimore County Zoning Regulations for about a 

decade, including for the duration of the litigation and up to the present date. 

This history places in question the relationship between RHLLC's violation of the 

Baltimore County Zoning Regulations at the time of its filing the present petition in 2011 

and its continuing violation up to the present date. The relevant law is in Baltimore 

County Code Section 32-114(c). This provides as follows: 
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"SECTION 32-4-114 COMPLIANCE WITH LAWS ND OTHER 

REGULATIONS" 

* * * 

"(c) County prohibited.from processing if violations exist. The county may not process 
plans or permits for a proposed development if the applicant owns or has an interest in 
property located in the county upon which there exists, at the time of the application or 
during the processing of the application, a violation of the zoning or development 
regulations of the county." 

The legislative intent is clear, to preclude the processing of zoning petitions by 

parties with property in violation of the zoning or development regulations. As a 

consequence, while RHLLC has the right to litigate the legality of its apartment use, it 

must face the consequence that if its use is in violation, then it is precluded from filing 

and processing any zoning petition, such as the present one here. The practical effect of 

the law is to disallow what would amount to a privilege for zoning violators to continue 

violations while petitioning for zoning relief. The other side of the coin of this privilege 

is the burden and oppression on neighboring property owners. 

To be sure, RHLLC has the right to litigate the validity of its apartment house use. 

This includes a potential appeal to the Court of Special Appeals and/or Court of Appeals. 

If RHLLC chooses to file an appeal, a reversal of the CBA and Circuit Court decisions 

could erase the effective finding of violation and thus legalize the processing of the 

present petition. However, if the appellate courts affirm the CBA and Circuit Court, 

which our office submits would be the correct decision; it would also sustain the view 

that the present petition should never have been processed. 

Under these circumstances, the only possible action for the CBA is to either 

dismiss without prejudice the special exception or stay the current case pending the 

conclusion of the pending litigation. 

The main point is that the CBA should and must address the interrelationship and 

impact of the pending nonconforming use litigation on the present special exception case. 

The adjudication so far reflects that RHLLC has engaged in a persistent violation of the 

zoning regulations, without any redress. This should not be ignored or downplayed. 
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Unless the CBA decision is overturned on appeal, the legislative intent is to prevent a 

seamless transition from violation to new approval of a different use or development. 

1:~ llr )< ~ H-1-P? 114-d/Y'{ 
PETER MAX ZIMMERMAN 

Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 'J f::,,J., day of November, 2012, a copy of the 

foregoing Memorandum of People's Counsel for Baltimore County was mailed to Michael 

Wyatt, Esquire, Marlow & Wyatt, 404 Allegheny Avenue, Towson, Maryland 21204 and 

Michael McCann, 118 West Pennsylvania Avenue, Towson, Maryland 21204. 
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PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



SDAT: Real Property Searc 

Maryland Department of Assessments and Taxation 
Real Property Data Search (v w5.IA) 

BALTIMORE COUNTY 

Account Identifier: District - 03 Account Number - 2300003036 

Owner Information 

Owner Name: RAINBOW HALL INC Use: 
Principal Residence: 

Mailing Address: 4804 BENSON A VE 
BALTIMORE MD 2 1227-150 1 

Deed Reference: 

Premises Address 
10729 PARK HEIGHTS AVE 
0-0000 

0059 0020 0270 

Special Tax Areas 

Primarv Structure Built 
19 17 

Location & Structure Information 

Subdivision 

0000 

Town 
Ad Valorem 
Tax Class 

Enclosed Area 
15337 

Legal Description 
19.6742 AC 

10729 PARK HG HTS AVE ES 

NONE 

Assessment 
Area 

Property Land Area 
19.6700 AC 

Basement IY.P! Exterior 
GROUP HOM E 

Base Value 

Land 785 ,600 

Improvements: 467 ,100 

Total: 1,252 ,700 

Preferential Land: 0 

BAPTIST HOM E OF MD INC 

ARMSLENGTHlMPROVED 

Partial Exempt Assessments 
County 

State 
Municipal 

Value 
As Of 
0 1/0 1/20 10 

785 ,600 

467 ,100 

1,252 ,700 

Valu e Information 

Phase-in Assessments 
As Of As Of 
07/0 1/20 12 07/0 1/2013 

1,252 ,700 

T ransfer Information 

Exemption Information 

Class 
000 

000 

000 

04/1 5/2002 

/I 6318/ 00035 

07/0 1/2012 

0.00 

0.00 

0.00 

Page 1 of 1 

Go Back 
View Map 

New Search 
GroundRent 
Redemption 
GroundRent 
Registration 

COMMERCIAL 

NO 

I) /1 6318/ 00035 
2) 

Plat No: 

Plat 
Ref: 

0070/ 
0095 

County Use 
06 

Price: $1 ,500,000 

Deed 2: 

Price: 
Deed 2: 

Price: 
Deed 2: 

07/0 1/20 13 

Tax Exempt: Special Tax Recapture: 
Exempt Class: NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http://sdatcert3.resiusa.org/rp _rewrite/ details. aspx?County=04&Search Type=S TREET & ... 10/31/2012 



IN TIIE MA TIER OF 
· RAINBOW HALL, LLC - Legal Owner/Respondent 

10729 Park Heights Avenue 
Baltimore, MD 21117 

RE: Petition for Special Hearing to Determine the 
Uses of the Property pursuant to BCZR 500.7 

* * .. * 

OPINION 

* BEFORE TIIE 

BOARD OF APPEALS 

FOR 

This case comes to the Board on appeal of the final decision of the Zoning 

Commissioner of Baltimore County in which the Zoning Commissioner granted the ' 

Petitioner, Valleys Planning Council, lnc.'s, request for Special Hearing pursuant to · 

Baltimore County Zoning Regulations ("B.C.Z.R.") §500.7, and found that the Rainbow 

Hall main house could not be used as a "multi-family building" or "boarding house" 

under B.C.Z.R., but that the two (2) ranchers and the older cottage were non-conforming 

uses and may be used as single family homes. 

Dissatisfied with that decision, both Parties noted appeals to this Board. A public 

hearing was held on multiple days: November 2, 3, and 4, 2011. The Petitioner, Valleys 

Planning Council ('VPC"), was represented by Michael McCann, Esquire. The 

Respondent, Rainbow Hall, L.L.C. ("Rainbow Hall, L.L.C.") was represented by Michael 

T. Wyatt, Esquire and Michael L. Snyder, Esquire. A public deliberation was held on 

January 19, 2012. 

I case No, 10-280-SPH/ Rainbow Hall. L.L.C. · Applicant 2 

Facts and Evidence 

The subject property is a 19 acre parcel located at I 0709 Park Heights Avenue in ' 
I 
i 

the Stevenson/Greenspring Valley area of Baltimore County (the "Property"). The zoning I 

for the Property is RC2. The main house on the Property was built in approximately 1917 

and was occupied by General Douglas MacArthur and his family during the 1920s. It was 

named "Rainbow Hill Estate" in honor of General MacArthur's Rainbow Division o' 

World War I. A historical foature on the Property is a Ming tree given to General 

MacArthur by Japanese Emperor Hirohito in I 926. (Pet. Ex. 4 ). 

Also located on the Property are a small cottage built in 1898 located at I 0709 

. Park Heights Avenue (the "cottage") as well as two (2) single family homes built in the 

1970s (10731 and 10733 Park Heights Avenue) (the "ranchers"). 

In the 1940s, the Property was sold lo Henry and Ruth Rosenberg who occupied 

the Property as their home until 1963, when they sold il to the Baptist Home of Maryland 

(tbe "Baptist Home"). (Pet. Ex. 25). The Property was renamed "Rainbow Hall." It was 

purchased to "give improved facilities to a greater number of aged persons." Id. The 

Baptist Home operated the Property until 2001 when it discontinued its operation. 

The Property has a long zoning history which was reflected within tbe Opinion of 

the Zoning Commissioner at p.3 entitled "Zoning Chronology." The Zoning Chronology 

was admitted into evidence as Petitioner's Ex. 30. That exhibits shows that beginning on 

November 26, 1963, the Baptist Horne received a special exception for a "boarding house 

for the aged (40 units/persons)." The zoning in 1963 was R-40. The Order, signed by 

Zoning Commissioner John G. Rose, granted the special exception as follows: 



PETITION OF RAINBOW HALL, LLC FOR 
JUDICIAL REVIEW OF THE DECISION OF THE 
BOARD OF APPEALS OF BALTIMORE COUNTY 
2nd Floor, Suite 203 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

IN THE MATTER OF 
RAINBOW HALL, LLC - Legal Owner I Appellant 
10729 Park Heights A venue 
Owings Mills, Maryland 2111 7 

* 

* 

* 

* 

* 

* 

Baltimore Co. Board of Appeals Case Nev' 
* * * * * * * * * 

ORDER 

IN THE 

CIRCUIT COURT 

FOR 

BALTIMORE COUNTY 

Case No: 03-C-12-002379 

* * * * 

Upon consideration of Appellant's Motion to Stay Action of Administrative Agency 

\ q~ day .of Pending Appeal and the response(s) thereto, if any, it is this 

RDERED that Appellant's Motion be, and the same hereby is, GRANTED; and it is 

further 

ORDERED that Baltimore County be, and the same hereby is, precluded and/or enjoined 

from instituting or continuing any zoning or code enforcement proceedings against Appellant or 

the property known and designated as 10729 Park Heights A venue, Owings Mills, Maryland 

21117 with respect to or arising out of the above-referenced appealed-from decision of the 

County Board of Appeals of Baltimore County, pending further order of this Court. 

True Copy Teat 
JULIE L. ENSOR. Clerk 

APR 2 5 2012 
t..,0~(iI'.;,~~ -~,,d~~ _@!1 

~@ii' 13ltuanrn@u® ~@t\l]mw 
Per_/)1,.._ ~ 

A~~ -
FILED APR 2 3 2012 



11' THE 

CIRCUIT COURT 
IN THE MATTER OF: 

FOR 
R,\JNBOW HALL LLC 

BAL TIM ORE COUNTY 

Case No.: 03-C-12-002379 

OPINION ON RAINBOW HALL LLC'S APPEAL FROM THE 
COUNTY BOARD OF APPEALS' DECISION 

Question Presented for Appeal 

Did the Board of Appeals err in finding that the property in question of Rainbow Hall, 

LLC, located at 10729 Park Heights Avenue. Baltimore, is being used for nonconforming uses in 

\'iolation of the Baltimore County Zoning Regulations for zone R.C.2? 

Summary 

This Court finds that the Board of Appeals did not err in finding that Rainbow Hall, 

LLC' s use of the property as rental apartments and a catering facility violates the zoning 

requirements of R.C.2. Accordingly, this Court affirms the Board's decision. Further, this Court 

finds that Valleys Planning Council. Inc . and Messrs. Mark Wilson and Harlan Zinn had 

standing to file the Petition for Special Hearing with the Zoning Commissioner of Baltimore 

County regarding uses of the Rainbow Hall property. The conclusions drawn from the facts and 

inferences in the record could be reached by a reasonable mind, and thus, the Board of Appeals' 

decision is AFFIRMED. 

Statement of Facts 

The present litigation ari ses from the use of Rainbow Hall, LLC's property (hereinafter 

"Rainbow Hall' ' or "the propeny'') at 1 On9 Park Heights Avenue, Baltimore. The 19.67-acre 

property is currently zoned R.C.2 and 5 under Baltimore County Zoning Regulations (hereinafter 

"BCZR"). See BCZR §§ lAOl.l and 1A04.l. The property's zoning and ownership history has 

changed nwnerous times and is discussed herein where relevant to this case. 

ln 1963, the Baptist Home of Maryland. lnc. (hereinafter "Baptist Home'') purchased the 

property and obtained a special exception from Baltimore County to run a con\'alescent (nursing) 

home for the aged of the Baptist denomination under the zoning designation of R40. In l 976, as 

part of Baltimore County's Comprehensive Zoning Map Process (hereinafter .. CZMP''), the 

property was zoned to R.C.2 and 5. The Zoning Commissioner determined that the convalescent 

home was a legal nonconforming use. The zoning regulations permit a nonconforming use that is 

approved by the Commission to continue unless there has been a change in the use or an 

abandonment or discontinuance of such nonconforming use for one year or more. BCZR §§ 

10 l.l and l 04.1. Under the 1988 CZMP of Baltimore County. the property' s zoning was 

changed from R.C.2 and 5 to R.C.3 and 5. On October 11. 1988. the Valleys Planning Council, 

lnc. (hereinafter "VPC' '), a land use planning group. and the Baptist Home entered into a 

Restrictive Covenant Agreement (hereinafter "the covenant") whereby Baptist Home agreed to 

use the propeny only as a nursing home but it would bind furure successors in title to uses 

permitted solely under the R.C.2 zone. 

In February 2001. the Baptist Home closed and Mr. Henry Wright, Jr. , the sole member 

of Rainbo" Ilall. LLC, purchased the proper!). which was conveyed by deed on April 10, 2002. 

The Residential Contract of Sale notes that the property is subject to the covenant. The only 
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IN RE: PETITION FOR SPECIAL EXCEPTION * 
SE comer of Park Heights A venue and 
Velvet Valley Way 
3rd Election District 
2nd Councilmanic District 
(10729 Park Heights Avenue) 

~ Rainbow Hall, LLC 
Legal Owner 

* * * * 

* 

* 

* 

* 

* * 

OPINION AND ORDER 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BALTIMORE COUNTY 

Case No. 2012-0091-X 

* * 

This matter comes before this Administrative Law Judge as a Petition for Special Exception 

filed for property located at 10729 Park Heights A venue. The Petition was filed by the legal owner 

of the subject property, Rainbow Hall, LLC. The Special Exception is to use the herein described 

property for a church and other buildings for religious worship per Baltimore County Zoning 

Regulations ("B.C.Z.R.") §§ lAOl.2.C.6, 502 and 505. The subject property and requested relief 

are more fully described on the site plan which was marked and accepted into evidence as 

Petitioners' Exhibit 2. 

Appearing at the hearing on behalf of the request in support of Rainbow Hall, LLC were 

Henry M. Wright, Jr. , David S. Thaler, P.E. , and Stacey McArthur with D.S. Thaler and Associates, 

Inc., Mickey Cornelius, with the Traffic Group, Michael L. Snyder, Esquire with Coady & Farley 

and Michael T. Wyatt, Esquire with Marlow & Wyatt. Appearing in opposition were Teresa 

Moore, Manny Bronstein, Albert M. Shapiro, Louis J. Rosenthal, Barry Zuckerman, Harland Zinn 

and Mark Wilson. Also appearing on behalf of the Valleys Planning Council was Michael R. 

McCann, Esquire. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case. Comments were received from the Department of Environmental Protection and 
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Sustainability (DEPS) dated November 2, 2011 , which state that development of the property must 

comply with the Regulations for the Protection of Water Quality, Streams, Wetlands and 

Floodplains and must comply with the Forest Conservation Regulations. 

Comments were received from the Department of Planning dated November 10, 2011. That 

Department was primarily concerned with several references on the plan to eight multi-family 

dwellings; those references were removed on the redlined Plan (Petitioner's Exhibit 2). 

The property at 10729 Park Heights A venue, known as Rainbow Hill, is listed on the 

Baltimore County Final Landmarks List as Final Landmark No. 198. The property has an 

interesting history detailed by former Zoning Commissioner Wiseman, in an Order dated January 

13, 2011 in Case No. 2010-0280-SPH. The present proposal seeks permission to establish a 212 

seat church within the approximately 20,000 square foot main house on the premises. No new 

construction or additions to any structures on site is proposed or required. 

The Petitioner's first witness was Stacey McArthur, a landscape architect with the firm of 

DS Thaler and Associates. Ms. McArthur was accepted as an expert witness in landscape 

architecture and land planning. Ms. McArthur testified that she prepared the redlined plan 

identified as Petitioner's Exhibit 2, which contained updated zoning history and also removed the 

references to the eight multi-family dwellings. Ms. McArthur also indicated that the driveway 

widths were reduced from 18' to 16' on the redlined plan, to reduce the amount of impervious 

surface. 

On cross-examination, Ms. McArthur conceded that this was the second revision to the site 

plan, and she explained that neither revision had been sent to the community. She explained that 

originally 156 seats were proposed for the church, and now approval was being sought for a 212-
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seat facility. Ms. McArthur explained that the additional seats were added as a consequence of 

eliminating the multi-family dwellings on site. 

Lance Roth was the next witness in Petitioner' s case, and he explained that he was a 

parishioner at the Church of the Resurrection, which met at the Rainbow Hall facility from 

approximately 2006 through 2010. Mr. Roth explained that the church at this time had 

approximately 140 members, and that between 50 and 70 cars parked at the Rainbow Hall site for 

church services, which were conducted every Sunday morning. Mr. Roth described the area as very 

quiet on Sunday mornings, and felt that the location was ideal for a church. On cross-examination, 

Mr. Roth testified that his church did not pay rent to Mr. Wright, but instead agreed to cover utility 

costs and other expenses that were associated with the church operations. Mr. Roth explained that 

the church met for its services on the first floor of the main building at Rainbow Hall, and did not 

use other portions of that structure. 

The next witness in Petitioner' s case was Robert Powell, who has worked for Baltimore 

County (in the Department of Environmental Protection and Sustainability) for approximately 35 

years. Mr. Powell testified that he was familiar with the Rainbow Hall property, having been 

personally involved with the significant septic repair and restoration performed in 1997. Mr. 

Powell indicated that he was familiar with the site, and had recently inspected both the buildings 

and grounds. Mr. Powell stated that the on-site septic system was designed to handle what was in 

essence an 80-bed nursing home, and that the church use would generate much less waste flow. As 

such, Mr. Powell believed the system was more than adequate, and that the church would use less 

than 50% of the capacity for which the system was designed. On cross-examination, Mr. Powell 

indicated that the recommendations found on page 2 of his April, 2012 letter (marked as Petitioner' s 

Exhibit 5) were in the nature of "cosmetic" issues. Mr. Powell also testified that he believed the 
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water and sewer designations for the property were S-7, W-7, and that none of the existing septic 

drain areas or the two reserve areas designated on the plan were located on steep slopes. 

Mickey Cornelius, a traffic engineer with Traffic Group, Inc., was the next witness m 

Petitioner's case. Mr. Cornelius was accepted as an expert in traffic engineering and explained that 

he was engaged in September, 2010 to perform a traffic study for the Petitioner's proposal to 

construct a 1,000-seat sanctuary, which proposal remains pending and is undergoing County review 

at the present time. Mr. Cornelius explained that he did not perform an additional report for the 

212-seat church, given that his findings in the study for the 1,000-seat church would obviously be 

applicable in the case of the present proposal which has much smaller capacity. Mr. Cornelius 

testified that all intersections in the area are rated at a level of service A or B, and that the existing 

ingress and egress points and driveways would be used for the 200-seat sanctuary. 

To maximize safety at the site, Mr. Cornelius suggested in his study that the Petitioner 

provide one-way thoroughfares throughout the facility, such that the north access point on Park 

Heights A venue be used for inbound traffic, while the south access point be used for outbound 

traffic. Mr. Cornelius explained that a religious use for the site will impact traffic at non-peak 

hours, and felt that the present proposal satisfied the pertinent special exception factors set forth at 

B.C.Z.R. § 502; i.e., those concerned with health and public safety and congested roadways. Mr. 

Cornelius further explained that he researched State Highway records between 2005 and 2009, and 

determined that no accidents were reported at either of the access points to the property. 

On cross-examination, Mr. Cornelius explained that pursuant to ASHTO (American 

Association of State Highway and Transportation Officials) standards, the minimum stopping site 

distance required is 305' while the actual site distance in this case is 350'. Mr. Cornelius explained 

that Park Heights A venue reaches a crest about midway between the access points to Rainbow Hall, 
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and he believed that the one-way traffic method of ingress and egress he proposed would provide a 

suitable and safe traffic plan for the site. 

Petitioner's final witness was David S. Thaler, P.E., who was accepted as an expert witness 

in land use and zoning matters. Mr. Thaler indicated that he was engaged by the Petitioner 

approximately four years ago, and was responsible for overseeing all plans and documents that are 

generated by his firm. Mr. Thaler testified that a water quality test was performed which indicated 

that the drinking water on site was safe, and his firm also asked Edgar Harr (a well driller) to review 

its records for the five producing wells on site. Apparently, upon review of those records, Mr. 

Thaler determined that the wells on the property produced approximately 50 gallons a minute, 

which he described as a substantial amount of water. Mr. Thaler indicated that he was familiar with 

the history of the site, and the fact that the Baptist Home operation had a chapel during the years 

that the convalescent center was operational, and he was also aware that the Church of the 

Resurrection had used the structure from approximately 2006 to 2010. Mr. Thaler indicated this 

was persuasive evidence that the site was suitable for use as a religious facility. 

Turning specifically to the special exception factors in B.C.Z.R. § 502, Mr. Thaler reviewed 

in detail each of the elements set forth at§ (A) through§ (I). Mr. Thaler opined that the Petitioner' s 

proposal satisfied each of these standards, and he stressed that the Rainbow Hall facility was built to 

an institutional standard, and also contained sprinklers, which he described as extremely rare for 

any structure in an RC 2 zone. Mr. Thaler explained that the existing structure is low to the ground 

(i.e., two stories), and that the structure had many doors on the lower level and represented an 

extremely low intensity use of this land. Mr. Thaler also opined that the church use was not 

inconsistent with the zoning, given that a special exception use designated by the County Council 

would be a presumptively proper use of land in any event. Finally, Mr. Thaler indicated that he was 
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familiar with the Loyola College decision, and specifically opined that the church use proposed here 

would have no greater adverse impact at the Rainbow Hall location than at any other site in a RC 2 

zone throughout the County. Put otherwise, Mr. Thaler opined that Rainbow Hall was "close to the 

best" site he could imagine for a church in an RC 2 zone, given that the building was constructed 

using institutional standards, the septic system and wells were "super adequate," and no new 

parking lots or structures would be required. 

At this point, the Petitioner rested its case, and Mr. McCann indicated that the Protestants 

would not be presenting a case or submitting any additional evidence. 

The legal analysis required for this case is rather straightforward, especially bearing in mind 

that "evaluation of a special exception application is not an equation to be balanced with formulaic 

precision." People 's Counsel v. Loyola College, 406 Md. 54, 101 (2008). The uncontroverted 

evidence established that the property has been used for church services by two different religious 

orders. The Baptist church conducted services when the property was used as a nursing home, and 

the Church of the Resurrection used the property regularly and continuously from approximately 

2006-2010. The evidence also established that there were no automobile accidents or other 

disturbances of the public peace, safety or welfare during this time period. Finally, Petitioner 

presented two expert witnesses, both of whom opined that the proposal satisfied each of the 

requirements of B.C.Z.R. § 502.1. 

Under Maryland law, a special exception use is presumptively proper within a zone, absent 

evidence that "the particular use proposed at the particular location proposed would have any 

adverse effects above and beyond those inherently associated with such a special exception use 

irrespective of its location within the zone." Id. at 102. No such facts or circumstances are present 

in this case, and the relief shall be granted. 
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Pursuant to the advertisement, posting of the property, and public hearing on this petition, 

and after considering the testimony and evidence offered, I find that Petitioner's Special Exception 

request should be granted. 

THEREFORE, IT IS ORDERED by the Administrative Law Judge for Baltimore County, 

this 7th day of May, 2012, that the Petition for Special Exception to use the herein described 

property for churches and other buildings for religious worship per Baltimore County Zoning 

Regulations ("B.C.Z.R.") §§ lAOl.2.C.6, 502 and 505, be and is hereby GRANTED. 

The relief granted herein shall be subject to and conditioned upon the following: 

1. Petitioner may apply for its building permit and be granted same upon receipt of this 
Order; however, Petitioner is hereby made aware that proceeding at this time is at their 
own risk until such time as the 30-day appellate process from this Order has expired. 
If, for whatever reason, this Order is reversed, Petitioner would be required to return, 
and be responsible for returning, said property to its original condition. 

2. The maximum capacity of the church or other religious facility or use conducted on the 
subject premises shall be 212 seats. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB/dlw 

ORDEA RECEIVED FOR FILING 

Date_ S-1- \ d---' 

BY---...::~:::__------
7 

Administrative Law Judge 
for Baltimore County 



KEVIN KAMENETZ 
County Executive 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
TIMOTHY M. KOTROCO 

Administrative Law Judges 

May 7, 2012 

Michael L. Snyder, Esquire 
Coady & Farley 
400 Allegheny A venue 
Towson, Maryland 21204 

Michael R. Mccann, Esquire 
118 West Pennsylvania Avenue 
Towson, Maryland 21204 

RE: Petition for Special Exception 
Case No.: 2012-0091-X 

Michael T. Wyatt, Esquire 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 

Property: 10729 Park Heights A venue 

Dear Counsel: 

Enclosed please find a copy of the decision rendered in the above-captioned matter 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Office of Administrative Hearings at 
887-3868. 

JEB:dlw 
Enclosure 

Office of Administrative Hearings 

Sincerely, 

J~!~ 
Administrative Law Judge 
for Baltimore County 

105 West Chesapeake Avenue, Suite 1031 Towson, Maryland 212041 Phone 410-887-38681 Fax 410-887-3468 
www.baltimorecountymd.gov 



r1IJ(Jt/ '4 'In 
Petition for Special Exception 
to the Zoning Commissioner of Baltimore County for the property 
located at 10729 Park Heights Avenue, Owings Mills, Maryland 21 11 7 

which is presently zoned_R_C_-2_1 R_C_-_s _______________ _ 

Deed Reference: 16318 I 35 Tax Account# 2300003036 -------- ---------
This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County , to use the 
herein described property for 

Churches and other buildings for religious worship. 
(Authority: Baltimore County Zoning Regulations ("BCZR"), § 1A01.2.C.6; BCZR §§ 502 and 505). 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree fo and are to be bounded by the 
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchaser/Lessee: 

Name - Type or Print 

Signature 

Address Telephone No. 

City State Zip Code 

Attorney For Petitioner: 

Michael T. Wyatt 

Signature 

Marlow & Wyatt 
Company 

404 Allegheny Avenue ( 410) 821-1013 
Address Telephone No. 

Towson, Maryland 21204 
City State Zip Code 

Case No. ~ot ~ - oi>ct f - l<., 

ORDER RECEIVED FOR FILING 
REV 07127/2007 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
is the subject of this Petition. 

Legal Owner(s): 

Rainbow Hall, LLC 
Name - Type or Print 

BY: HENRY M. WRIGHT, JR. 
Signa~re /_ 

/~___, 1.,~ ~ 
Name - Type of rini 

Signature 

c/o 4804 Benson Avenue 
Address Telephone No. 

Baltimore, Maryland 21227 
City State Zip Code 

Representative to be Contacted: 

Michael T. Wyatt 
Name 

404 Allegheny Avenue (410) 821-1013 
Address Telephone No. 

Towson, Maryland 21204 
City State Zip Code 

OFFICE USE ONLY 
ESTIMATED LENGTH OF HEARING ___ _ 

UNAVAILABLE FOR HEARING _____ _ 

Reviewed By (31,{ Date 9/J7/11 
I 
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Rainbow Hall 
(Description for Zoning purposes only) 

Beginning for a point located approximately 4 feet North of the centerline 

intersection of Velvet Valley Way and the eastern Right-of-Way line of Park 

Heights Avenue, Maryland State Route 129, thence running the following eleven 

courses and distances: 

1. North 84°33'13" East 1100.00 feet to a point, thence 

2. North 64°58'33" East 129.93 feet to a point, thence 

3. South 31 °11'48" East 1023.88 feet to a point, thence 

4. South 72°25'35" West 72.30 feet to a point, thence 

5. North 31°11'48" West 774.50 feet to a point, thence 

6. South 64°58'33" West 141.49 feet to a point, thence 

7. South 86°50'19" West 406.33 feet to a point, thence 

8. South 02°57'01" East 1010.12 feet to a point, thence 

9. South 61 °00' 45" West 599.54 feet to a point, thence 

10. South 88°57'18" West 191.40 feet to a point, thence binding along westerly 

side of Park Heights Avenue, Maryland State Route 129, 

11. North 02°57'00" East 1462.80 feet to the point of beginning. 

Containing 27.53 acres more or less. 

Located within the Second Councilmanic District and Third Election District 

of Baltimore County. 
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DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice i$ accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is respor,sible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: OD Ci,(- X 

Petitioner: qi'\ bouJ 
Address or Location: ~~~~~~~~~~~~~~~~:e~n~v-~~~~~~~~-

0tu1"lJ! 
PLEASE FORWARD ADVERTISING BILL TO: 

Name: 

Address: 

21zoy 

Telephone Number: Y/o iJ2t 1tJt.i 

Revised 2/17 /11 OT 



NOTICE OF ZONING 
HEARING 

The Administrative Law 
Judges of Baltimore county, 
by authority of the zoning 
Act and Regulations of Bal­
timore County will hold a 
public hearing in Towson, 
Maryland on the property 
identified herein as follows: 

case: # 2012-0091-x 
10729 Park Heights Avenue 
S/east comer of Park 
Heights Avenue and Velvet 
Valley Way 
3rd Election District 
2nd Councilmanic District 
Legal owner(s): Rainbow 
Hall, LLC 
Special Exception: under 
the zoning Regulations of 
Baltimore county to use the 
herein described property 
for Churches and other 
buildings for religious wor­
ship. 
Hearing: Monday, Novem­
ber 21, 2011 at 1:30 p.m. 
In Room 205, Jefferson 
BUiiding. 105 West Chesa­
peake Avenue, Towson 
21204. 

ARNOLD JABLON, DIRECTOR 
OF PERMITS, APPROVALS 
AND INSPECTIONS FOR 
BALTIMORE COUNTY 

NOTES: (1) Hearings are 
Handicapped Accessible; 
for special accommoda­
tions Please Contact the 
Administrative Hearings Of­
fice at (410) 887-3868. 

(2) For information con­
cerning the File and/or 
Hearing. Contact the Zoning 
Review Office at (410) 887-
3391 . 
11/023 NOV. 3 290060 

CERTIFICATE OF PUBUCATION 

----~(/ .......... /3---t-{_, 2oll_ 
I 

TIIIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _..,___sueeessive weeks, the first publication appearing 

on _..._._I ! ........,/ 304-/ _, 201l__. 

~ The Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 
, ... 

::?. (tJLPli4r<iH.--



CERTIFICATE OF POSTING 

Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

Attn: Kristen Lewis: 

Ladies and Gentlemen: 

2012-0091-X 

Petitioner/Developer: _________ _ 

Rainbow Hall, LLC 

November 21, 2011 
Date of Hearing/Closing: --------

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at: __________________ _ 

10729 Park Heights Ave 

November 5, 1011 
The sign(s) were posted on---------------------------

~ PUBLIC HEARING 1\'ll c;f •l ,, 
HU ZO~f~C COM°'11~ollJ~ftl 

IN TOWSOfi 'llO 
Room 2:Q!;i Jufn--.. 0 LI,.._ 

PUC(• to:I W..T c:..,.-, --~.ln•• 
DATE AID Tlllf.:"1.-,. No....... >., -.. •• n i,; 
llQl(ST: 5.,.o ... (,...,_ ......,. ,., z...~ 
~~. - C..."'lo•..C (:.M,iq', 'fo. IIM 1-c ..... , .. t)I'~ 
,.,...,....., l ,r,a Olr.lfil*".. ,..,. on.t ,._U>,14~ ('""' ..,.,c.t ..... 
~"'9,,t 

(Month, Day, Year) 

Sincerely, 

(Si&te,) 
November 5, 2011 

(Date) 

SSG Robert Black 

(Print Name) 

1508 Leslie Road 

(Address) 

Dundalk, Maryland 21222 

(City, State, Zip Code) 

( 410) 282-7940 

(Telephone Number) 



NOTICIOF.,,.. ...... 
1lle Al,1n•11st1•11vB LIW 

Judlll al llllttmore County, 
by authority of the zoning 
Act and Regulations of Bal· 
timore County will hold a 
public hearing in Towson, 
Maryland on the property 
ldentffled herein as follOws: 

cae: I 2012-0091-X 
10729 Park Heights Avenue 
S/east comer of Park 
Heights Avenue and Velvet 
ValleyWIJY 
3rd Election District 
2nd Councilmanic District 
Legal OWller(s): 

Rainbow Hall, LLC 
Speclal Exception: under 
the zoning Regulations of 
Baltimore County to use the 
herein described property 
for Churches and other 
buildings for religtous wor­
Ship 
HNrtng: wednesday, 
Febru8ly 29, 2012 at 
10:00 e.m. In Room 205, 
Jefferson Bulldlng. 105 
west Chesepuke Ave­
nue, TOW90II 21204. 

ARNOLD JABLON, DIRECTOR 
OF PERMITS, APPROVALS 
AND INSPECTIONS FOR 
BALTIMORE COUNlY 

NOTES: (1) Hearings are 
Handicapped Accessible; 
tor special accommoda­
tions Please Contact the 
Administrative Hearings Of. 1 

flee at (410) 887-3868. 
(2) For Information con­

cerning the Fiie and/or 
Hearing, Contact the Zoning 
Review Office at (410) 887· 
3391. 
JT/2/638 Feb. 14 296848 

CERTIFICATE OF PUBLICATION 

____ c2_/ 1 f;_/_, 20..11::-

IBIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of __ I __ s~ve weeks, the first publication appearing 

on ~ /I <.f { ,20/'2-. 

)Q The Jeffersonian 

O Arbutus Times 

O Catonsville Times 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

LEGAL ADVERTIS!NG 



CERTIFICATE OF POSTING 
ATTENTION: KRISTEN LEWIS 
DATE: 04/12/2012 
Case Number: 2012-0091-X 
Petitioner/ Developer: MICHAEL McCANN, ESQ. 
Date of Hearing (Closing): MAY l, 2012 

This is to certify under the penalties of perjury that the necessary sign (s) 
required by law were posted conspicuously on the property located at: 
10729 PARK HEIGHTS AVENUE 

The sign(s) were posted on: APRIL 12, 2012 

- - - . 
zo ING NOTICE . 

CASE #_ J.OIJ.·()Q'JJ-X 

A PUBLIC HEARING WILL BE HELD BY 
THE ZONING COMMISSIONER 

IN TOWSON, MD 

IDllri'l PABK.HEl&HTSAYENVE 

,amo•c•ms 00{ TO WUTNU DI om• CONDITIONS HI so IIIMIS 11msm 
Tl CONIIIM NUIINC CAll 111 Jl!l 

etO IOT M IIOff 'OIIS SfQi UO POST UIITI. Nf Of NlAR*. UND[JI IUAUf Of LW 

HANDIC»PfO ACCESSIILE 

r: ~OAA 
(Signature of Sign Poster) 

Linda O'Keefe 
(Printed Name of Sign Poster) 

523 Penny Lane 
(Street Address of Sign Poster) 

Hunt Valley, Maryland 21030 
(City, State, Zip of Sign Poster) 

410 - 666- 5366 
(Telephone Number of Sign Poster) 



BALTIMORE COUNTY, MARYLAND 
No. 7 l:.196 OFFICE OF BUDGET AND FINANCE 

MISCELLANEOUS CASH RECEIPT 
Date: ; 

Rev Sub 
Source/ Rev/ 

Fund Dept Unit Sub Unit Obj . Sub Obj Dept Obj BS Acct Amount 

i 

I Total: 
Rec 

From: 

For: 

DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER GOLD - ACCOUNTING 

PLEASE PRESS HARD!!!! 
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TO: PATUXENT PUBLISHING COMPANY 
Thursday, November 3, 2011 Issue - Jeffersonian 

Please forward billing to: 
Michael Wyatt 
Marlow & Wyatt 
404 Allegheny Avenue 
Towson, MD 21204 

NOTICE OF ZONING HEARING 

41 0-821-1 013 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2012-0091-X 
10729 Park Heights Avenue 
S/east corner of Park Heights Avenue and Velvet Valley Way 
3rd Election District - 2nd Councilmanic District 
Legal Owners: Rainbow Hall, LLC 

Special Exception under the Zoning Regulations of Baltimore County to use the herein 
described property for Churches and other buildings for religious worship. 

Hearing: Monday, November 21, 2011 at 1 :30 p.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

~~- -- .- ~ 

Arnold Jablon 
Director of Perm, s, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



KEVIN KAMENETZ 
County Executive 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits , 
Approvals & Inspections 

October 27, 2011 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2012-0091-X 
10729 Park Heights Avenue 
S/east corner of Park Heights Avenue and Velvet Valley Way 
3rd Election District - 2nd Councilmanic District 
Legal Owners: Rainbow Hall, LLC 

Special Exception under the Zoning Regulations of Baltimore County to use the herein 
described property for Churches and other buildings for religious worship. 

Arnold Jablon 
Director 

AJ:kl 

C: Michael Wyatt, Marlow & Wyatt, 404 Allegheny Avenue, Towson 21204 
Rainbow Hall, Henry Wright, Jr., 4804 Benson Avenue, Baltimore 21227 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SATURDAY, NOVEMBER 5, 2011 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, February 14, 2012 Issue - Jeffersonian 

Please forward billing to: 
Michael McCann 
118 W. Pennsylvania Avenue 
Towson , MD 21204 

41 Q-825-2150 

NOTICE OF ZONING HEARING 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2012-0091-X 
10729 Park Heights Avenue 
S/east corner of Park Heights Avenue and Velvet Valley Way 
3rd Election District - 2nd Councilmanic District 
Legal Owners: Rainbow Hall, LLC 

Special Exception under the Zoning Regulations of Baltimore County to use the herein 
described property for Churches and other buildings for religious worship. 

Hearing: Wednesday, February 29, 2012 at 10:00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

i ~ .fl#~ ,i;' 

i . . 
· .. ' '~:,,,,fa>~d" 

. 1i~-ii!1f1I· 

: ~. ""'t· '"' 
Arnol able '; 
Direc ermits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



KEVIN KAMENET Z 
Counry Executive 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Directar,Department of Permits. 
Approvals & Inspections 

~ eee111be1 g, 2011 
~ 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2012-0091-X 
10729 Park Heights Avenue 
S/east corner of Park Heights Avenue and Velvet Valley Way 
3rd Election District - 2nd Councilmanic District 
Legal Owners: Rainbow Hall, LLC 

Special Exception under the Zoning Regulations of Baltimore County to use the herein 
described property for Churches and other buildings for religious worship. 

Hearing: w=ay,~ ary J g,,2012 at 10:0q a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

~ 
, t-.l'.1 , ,41~ 

~-:"".Qt.,._~ rJt;, ........ 
~ . 

Arnold Jablon 
Director 

AJ:kl 

C: Michael Wyatt, Marlow & Wyatt, 404 Allegheny Avenue, Towson 21204 
Rainbow Hall, Henry Wright, Jr., 4804 Benson Avenue, Baltimore 21227 
Michael Mccann, 118 W. Pennsylvania Avenue, Towson 21204 

NOTES: (1) THE PROTESTANT MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, FEBRUARY 14 , 2012.. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
l l l West Chesapeake Avenue, Room 111 I Towson, Maryland 212041 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: Daily Record 
Monday, April 16, 2012 Issue - Jeffersonian 

Please forward billing to: 
Michael Mccann 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

410-825-2150 

NOTICE OF ZONING HEARING 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2012-0091-X 
10729 Park Heights Avenue 
S/east corner of Park Heights Avenue and Velvet Valley Way 
3rd Election District - 2nd Councilmanic District 
Legal Owners: Rainbow Hall , LLC 

Special Exception under the Zoning Regulations of Baltimore County to use the herein 
described property for Churches and other buildings for religious worship. 

Hearing: Monday, May 1, 2012 at 10:00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



KEVIN KAMENETZ 
County Executive 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits, 
Approvals & Inspections 

April 12, 2012 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2012-0091-X 
10729 Park Heights Avenue 
S/east corner of Park Heights Avenue and Velvet Valley Way 
3rd Election District - 2nd Councilmanic District 
Legal Owners: Rainbow Hall, LLC 

Special Exception under the Zoning Regulations of Baltimore County to use the herein 
described property for Churches and other buildings for religious worship. 

Hearing: Monday, May 1, 2012 at 10:00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold Ja..._..._,... 
Director 

AJ:kl 

C: Michael Wyatt, Marlow & Wyatt, 404 Allegheny Avenue, Towson 21204 
Rainbow Hall, Henry Wright, Jr. , 4804 Benson Avenue, Baltimore 21227 
Michael Mccann, 118 W. Pennsylvania Avenue, Towson 21204 

NOTES: (1) THE PROTESTANT MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY FRIDAY, APRIL 13, 2012 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review \ County Office Building 
111 West Chesapeake Avenue, Room 111 \ Towson, Maryland 21204 \ Phone 410-887-3391 \ Fax 410-887-3048 

www.baltimorecountymd.gov 



Michael T. Wyatt, Esquire 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, MD 21204 

June 13, 2012 

Michael R. McCann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

Re: In the Matter of: RAINBOW HALL, INC. I 10729 PARK HEIGHTS A VENUE 

Case No.: 12-091-X 

Dear Counsel: 

Due to the amount of notices that will be required in the scheduling of this matter, I am 
sending dates that are open on the Board's docket for assignment, so that an agreed date can be 
established prior to the Assignment Notice being issued. The dates are as follows: 

Wednesday, August 1, 2012 at 10:00; 
Thursday, August 2, 2012 at 10:00; 
Thursday, August 30, 2012 at 10:00; '1 vlTuesday, September 25, 2012 at 10:00; and J .-J­

" 'l'\Vednesday, September 26, 2012 at 10:00. ~ 

This office requests that the parties in the above referenced matter, contact the Board of 
Appeals upon receipt of this letter to confirm availability. 

Thank you for your attention to this matter. Should you have any questions, please do 
not hesitate to rontact this office. 

Duplicate Original 

cc: Michael L. Snyder, Esquire 
Rainbow Hall, LLC 

c/o Henry M. Wright, Jr., Resident Agent 
Valleys Planning Council, Inc. 

c/o Michael R. Mccann, Esquire 
Mark Wilson 
Harlan Zinn 
Office of People's Counsel 

Very truly yours, 

Theresa R. Shelton 
Administrator 



· oaro of ~ppcals of ~altimorr QI nty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

June 13, 2012 

Michael T. Wyatt, Esquire 
Marlow & Wyatt 

Michael R. McCann, Esquire 
118 W. Pennsylvania A venue 
Towson, MD 21204 404 Allegheny A venue 

Towson, MD 21204 

Re: In the Matter of: RAINBOW HALL, INC. I 10729 PARK HEIGHTS A VENUE 
Case No.: 12-091-X 

Dear Counsel: 

Due to the amount of notices that will be required in the scheduling of this matter, I am 
sending dates that are open on the Board's docket for assignment, so that an agreed date can be 
established prior to the Assignment Notice being issued. The dates are as follows: 

Wednesday, August 1, 2012 at 10:00; 
Thursday, August 2, 2012 at 10:00; 
Thursday, August 30, 2012 at 10:00; 
Tuesday, September 25, 2012 at 10:00; and 
Wednesday, September 26, 2012 at 10:00. 

This office requests that the parties in the above referenced matter, contact the Board of 
Appeals upon receipt of this letter to confirm availability. 

Thank you for your attention to this matter. Should you have any questions, please do 
not hesitate to contact this office. 

Duplicate Original 

cc: Michael L. Snyder, Esquire 
Rainbow Hall, LLC 

c/o Henry M. Wright, Jr., Resident Agent 
Valleys Planning Council, Inc. 

c/o Michael R. McCann, Esquire 
Mark Wilson 
Harlan Zinn 
Office of People's Counsel 

Very truly yours, 

~~.~ 
Theresa R. Shelton 
Administrator 



arb of ~ppenls of 'nltimorc <tio 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

June 21 , 2012 

NOTICE OF ASSIGNMENT 

CASE#: 12-091-X IN THE MAITER OF: RAINBOW H ALL, LLC - LEGAL OWNER/PETITIONER 

10729 PARK HEIGHTS A VENUE 

Re: Petition for Special Exception - to use the property for a church and other buildings for 
religious worship per B.C.Z.R. § lAOl.2.C.6, 502 and 505 

5/7/12 Opinion and Order issued by ALJ wherein the request for Special Exception was granted. 

ASSIGN ED FOR: TUESDAY, SEPTEMBER 25, 2012 AT 10:00 A.M. / Day #1 and 
WEDNESDAY, SEPTEMBER 26, 2012 AT 10:00 A.M. I Day #2 

NOTICE: This appeal is an evidentiary hearing; therefore, parties shou ld consider the advisability of 
retaining an attorney. 

Please refer to the Board' s Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in 
writing and in compliance with Rule 2(b) of the Board' s Rules. No postponements will be granted within 15 
days of scheduled hearing date unless in full compliance with Rule 2( c ). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

c: Counsel for Legal Owner I Petitioner 

Legal Owner I Petitioner 

Counsel for Protestant I Appellant 

Protestant I Appellant 

Assignment Notice continued for Distribution List 

Theresa R. Shelton, Administrator 

: Michael T. Wyatt, Esquire 
Marlow & Wyatt 

: Rainbow Hall, LLC 
c/o Henry M. Wright, Jr. , Resident Agent 

: Michael R. McCann, Esquire 

: Valleys Planning Council, Inc. 
c/o Michael R. McCann, Esquire 

: Mark Wilson 
: Harlan Zinn 



... 
Page 2 

NOTICE OF ASSIGNMENT (CONTINUED) 

CASE#: 12-091-X IN THE MATTER OF: RAINBOW HALL, LLC - LEGAL OWNERIPETITIONER 

10729 PARK HEIGHTS A VENUE 

AMY NEWHALL 
CHRISTOPHER SHEEHAN 
OLIVIA & EDWARD WELBOURN Ill 
RONNIE SILVERSTEIN 
ROBERT CHOW 
STILES COL WILL 
SALLIE WORTHINGTON 
LESTER KON ARO FF 
KELLY MURPHY 
BARBARA ST. OURS 
WILLlAM & NAT ALIE FEINBLUM 
SHIRLEY SPARAGANA 
PAUL SINGER 
HARVEY BROOKS JR 
VIRGINIA JOYCE 
LANA & HENRY GREENBERG 
MARK GOTTLIEB 
JONATHAN AND BONNIEFARBER 
ANNE BROOKS 
GORDON AND FIONA GREENSPUN 

THALIA & MARTIN RESNICK 
IRING WALKER 
GRANT AND KIMBERLY GOODER 
ERlN SHER SMYTH, ESQ. 
JAMES S. PATTON 
EMANUEL BRONSTEIN 
MARK AND SUE LEVI 
SUITBERTUS VANDERMEER 
CLEON SHUTT 
AURELIA BOLTON 
JEAN LUBKE 
HENRY M. WRlGHT 
MANNY BRONSTEIN 
LARRY D ROBINSON 
RABEKAH DENRICH 
DONNA EDEN 
LUCY HOWARD 

ALLISON J MAGAT 

DR & MRS TODD SARUBIN 
JOHN AND FRANCES ROCKWELL 
RAYMOND CAPLAN 
BETTY & JERRY LIEBOWITZ 
MAYBELLE FRIEMAN 
EVAN MAILIN 
WILLIAM GROFF 
EUGENE & LORETT A REYNOLDS 
WHITNEY & TODD EHRLICH 
LEE & TARYN HASELHUHN 
SALLY & GREG MERZ 
BARBARA & LOUIS DENRICH 
CHESSIE DONNELLY 
G.L. AND M.C. CUMMINGS 
IRENE AND FRANCIS WELLS 
SONDRA AND STANLEY CRAIN 
ELLEN FRANK 
RICHARD AND ELIZABETH BLUE 
CHARLOTTE GOLDSTEIN 
PAMELA MARKS & MICHAEL 
MININSOHN 
EDWARD & MARIE MASSAL 
MR AND MRS JOHN HEYN 
KIM SIMONETTI 
KATHLEEN PONTONE 
AL AND FLORENCE SHAPIRO 
CHERYL AARON 
ELIZABETH WILMERDING 
RUTH GOLDSTEIN 
THEODORE HOUCK 
STEVEN GANZERMILLER 
TERESA MOORE 
LOUIS ROSENTHAL 
REBECCA FLYNN 
DAVID LANG 
HERBERT ROSSMAN 
JEAN HINLICKY 
ILENE COHEN 

PATRICIA DEFORD 

David Thaler, D.S. Thaler & Associates, Inc. 
Stacey McArthur, D.S. Thaler & Associates, Inc. 
Mickey Cornelius, Traffic Group 
Michael L. Snyder, Esquire 

Coady & Farley 

WENDYRURKA 
FRED GREENBERG 
SAMUEL MUHER 
JONATHAN & BEYERL Y MYERS 
BONNIE AND PACY OLETSKY 
MICHAEL GRIMES 
NANCY AND JAMES COX 
GARY BLUE 
MARCIA AND IR WIN FUSS 
LEE & SANDRA GORDON 
BARBARA KAPLOW 
DAN KOU1GSBERG 
SHARON AND PETER REID 
NORA LINSTROM 
LISA K. AND CLAUDIO A. LEVIN 
DON KIRSON 
LANA BANK 
KATHLEEN SHIOT A 
LOIS ROTHBERG 
HERBERT & LINDA 
BECKENHEIMER 
MR. & MRS. STUART GARBIS 
ANNA SMITH 
MARGOT AND DAVID BLOOM 
JAYNE GERSON/ELLIOTT HAUST 
LOU1S ROSENTHAL 
NOEL LEVY 
PAUL BRICKMAN 
LINDA CORBIN 
BEYERL Y PEARCE 
SHELDON LEWIS 
BARRY ZUCKERMAN 
JERROLD & DENISE THROPE 
STUART & LESLIE DENRICH 
ALAN & ROBIN COHN 
DEBORAH JOY 
SARAH EASTMAN 
SHELLEY & SHELDON 
GOLDSEKER 
SARAH CAREY 

Office of People's Counsel 
Arnold Jablon, Director/PAI 

Lawrence M. Stahl, Managing Administrative Law Judge 
John Beverungen, ALJ 

Andrea Van Arsdale, Director/Planning 
Nancy C. West, Assistant County Attorney 

VINCENT J. GARD INA, DIRECTOR /DEPS 
Michael E . Field, County Attorney 



rb of J\ppenls of ~nltimorr filou 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

September 28, 2012 

NOTICE OF DELIBERATION 

CASE#: 12-091-X IN THE MATTER OF: RAINBOW HALL, LLC - LEGAL OWNER/PETITIONER 

10729 PARK HEIGHTS A VENUE 

Re: Petition for Special Exception - to use the property for a church and other buildings for 
religious worship per B.C.Z.R. § lAOl.2.C.6, 502 and 505 

5/7/12 Opinion and Order issued by ALJ wherein the request for Special Exception was granted. 

Having heard this matter on September 25, 2012 (Day #1) and concluded this matter on September 26, 2012 
(Day #2) a public deliberation has been scheduled for the following: 

DATE AND TIME TUESDAY, DECEMBER 11, 2012 at 9:15 a.m. 

LOCATION Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

NOTE: Closing briefs are due on Tuesday, November 13, 2012 by 4:00 p.m. 

(Original and three [3] copies) 
NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS 
NOT REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A 
COPY SENT TO ALL PARTIES. 

c: Counsel for Legal Owner I Petitioner 

Legal Owner I Petitioner 

Counsel for Protestant I Appellant 

Protestant I Appellant 

Notice continued for Distribution List 

Theresa R. Shelton 
Administrator 

: Michael T. Wyatt, Esquire 
Marlow & Wyatt 

: Rainbow Hall, LLC 
c/o Henry M. Wright, Jr., Resident Agent 

: Michael R. McCann, Esquire 

: Valleys Planning Council, Inc. 
c/o Michael R. McCann, Esquire 

: Mark Wilson, c/o Michael R. Mccann, Esquire 
: Harlan Zinn 



Page 2 
NOTICE OF DELIBERATION (CONTINUED) 

CASE#: 12-091-X IN THE MATTER OF: RAINBOW HALL, LLC - LEGAL OWNERIPETITIONER 

10729 PARK HEIGHTS A VENUE 

AMY NEWHALL 
CHRISTOPHER SHEEHAN 
OLIVIA & EDWARD WELBOURN III 
RONNIE SILVERSTEIN 
ROBERT CHOW 
STILES COL WILL 
SALLIE WORTHINGTON 
LESTER KONAROFF 
KELLY MURPHY 
BARBARA ST. OURS 
WILLIAM & NAT ALIE FEINBLUM 
SHIRLEY SPARAGANA 
PAUL SINGER 
HARVEY BROOKS JR 
VIRGINIA JOYCE 
LANA & HENRY GREENBERG 
MARK GOTTLIEB 
JONATHAN AND BONNIEF ARBER 
ANNE BROOKS 
GORDON AND FIONA GREENSPUN 
PATRICIA DEFORD 
THALIA & MARTIN RESNICK 
LRING WALKER 
GRANT AND KIMBERLY GOODER 
ERIN SHER SMYTH, ESQ. 
JAMES S. PATTON 
EMANUEL BRONSTEIN 
MARK AND SUE LEVI 
SUITBERTUS VANDERMEER 
CLEON SHUTT 
AURELIA BOLTON 
JEAN LUBKE 
HENRY M. WRIGHT 
MANNY BRONSTEIN 
ALLISON J MAGAT 
RABEKAH DENRICH 
DONNA EDEN 
LUCY HOWARD 

DR & MRS TODD SARUBIN 
JOHN AND FRANCES ROCKWELL 
RAYMOND CAPLAN 
BETTY & JERRY LIEBOWITZ 
MA YB ELLE FRIEMAN 
EVAN MAILIN 
WILLIAM GROFF 
EUGENE & LORETTA REYNOLDS 
WHITNEY & TODD EHRLICH 
LEE & TARYN HASELHUHN 
SALLY & GREG MERZ 
BARBARA & LOUIS DENRICH 
CHESSIE DONNELLY 
G.L. AND M.C. CUMMINGS 
IRENE AND FRANCIS WELLS 
SONDRA AND STANLEY CRAIN 
ELLEN FRANK 
RICHARD AND ELIZABETH BLUE 
CHARLOTTE GOLDSTEIN 
PAMELA MARKS & MICHAEL 
MIN IN SOHN 
EDWARD & MARIE MASSAL 
MR AND MRS JOHN HEYN 
KIM SIMONETTI 
KATHLEEN PONTONE 
AL AND FLORENCE SHAPIRO 
CHERYL AARON 
ELIZABETH WILMERDING 
RUTH GOLDSTEIN 
THEODORE HOUCK 
STEVEN GANZERMILLER 
TERESA MOORE 
LOUTS ROSENTHAL 
REBECCA FLYNN 
DAVID LANG 
HERBERT ROSSMAN 
JEAN HINLICKY 
ILENE COHEN 

David Thaler, D.S. Thaler & Associates, Inc. 
Stacey McArthur, D.S. Thaler & Associates, Inc. 
Mickey Cornelius, Traffic Group 
Michael L. Snyder, Esquire 

Coady & Farley 

WENDYRURKA 
FRED GREENBERG 
SAMUEL MUHER 
JONATHAN & BEYERL Y MYERS 
BONNIE AND PACY OLETSKY 
MICHAEL GRIMES 
SARAH CAREY 
GARY BLUE 
MARCIA AND IR WIN FUSS 
LEE & SANDRA GORDON 
BARBARA KAPLOW 
DAN KOUIGSBERG 
SHARON AND PETER REID 
NORA LINSTROM 
LISA K. AND CLAUDIO A. LEVIN 
DON KIRSON 
LANA BANK 
KATHLEEN SHJOT A 
LOIS ROTHBERG 
HERBERT & LINDA 
BECKENHEIMER 
MR. & MRS. STUART GARBIS 
ANNA SMITH 
MARGOT AND DA YID BLOOM 
JAYNE GERSON/ELLIOTT HAUST 
LOUIS ROSENTHAL 
NOEL LEVY 
PAUL BRICKMAN 
LINDA CORBIN 
BEYERL Y PEARCE 
SHELDON LEWIS 
BARRY ZUCKERMAN 
JERROLD & DENISE THROPE 
STUART & LESLIE DENRICH 
ALAN & ROBIN COHN 
DEBORAH JOY 
SARAH EASTMAN 
SHELLEY & SHELDON 
GOLDSEKER 

Office of People's Counsel 
Arnold Jablon, Director/PAI 

Lawrence M. Stahl, Managing Administrative Law Judge 
John Beverungen, ALJ 

Andrea Van Arsdale, Director/Planning 
Nancy C. West, Assistant County Attorney 

VrNCENT J. GARDrNA, DIRECTOR /DEPS 
Michael E. Field, County Attorney 



BALTIMORE COUNTY, MARYLAND 
Board of Appeals of Baltimore County 

Interoffice Correspondence 

TO: Wescott 

DATE: 

FROM: 

RE: 

Attached. 

Maureen 
Ed 

Theresa '[' 

Rainbow Hall- Closing Memos 

The Public Deliberation has been scheduled for 

DECEMBER 11, 2012@ 9:15 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

February 13, 2013 

NOTICE OF DELIBERATION / MOTION FOR RECONSIDERATION 

CASE#: 12-091-X IN THE MATTER OF: RAINBOW HALL, LLC - LEGAL OWNER/PETITIONER 

10729 PARK HEIGHTS A VENUE 

Re: Petition for Special Exception - to use the property for a church and other buildings for 
religious worship per B.C.Z.R. § lAOl .2.C.6, 502 and 505 

5/7/12 Opinion and Order issued by ALJ wherein the request for Special Exception was granted. 

Having heard this matter on September 25, 2012 (Day #1) and concluded this matter on September 
26, 2012 (Day #2) an Opinion was issued on January 17, 2013 . A Motion for Reconsideration of 
the Opinion was filed and a public deliberation on the Motion for Reconsideration has been 
scheduled for the following: 

DATE AND TIME THURSDAY, FEBRUARY 28, 2013 at 9:30 a.m. 

LOCATION Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W. Chesapeake Avenue 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS 
NOT REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A 
COPY SENT TO ALL PARTIES. 

c: Counsel for Legal Owner I Petitioner 

Legal Owner I Petitioner 

Counsel for Protestant I Appellant 

Protestant I Appellant 

Notice continued for Distribution List 

Theresa R. Shelton 
Administrator 

: Michael T. Wyatt, Esquire 
Marlow & Wyatt 

: Rainbow Hall, LLC 
c/o Henry M. Wright, Jr., Resident Agent 

: Michael R. McCann, Esquire 

: Valleys Planning Council, Inc. 
c/o Michael R. Mccann, Esquire 

: Mark Wilson, c/o Michael R. McCann, Esquire 
: Harlan Zinn 
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NOTICE OF DELIBERATION /MOTION FOR RECONSIDERATION 

(CONTINUED) 

CASE#: 12-091-X IN THE MATTER OF: RAINBOW HALL, LLC - LEGAL OWNER/PETITIONER 

10729 PARK HEIGHTS A VENUE 

AMY NEWHALL 
CHRISTOPHER SHEEHAN 
OLIVIA & EDWARD WELBOURN III 
RONNIE SILVERSTEIN 
ROBERT CHOW 
STILES COL WILL 
SALLIE WORTHINGTON 
LESTER KONAROFF 
KELLY MURPHY 
BARBARA ST. OURS 
WILLIAM & NAT ALIE FEINBLUM 
SHIRLEY SPARAGANA 
PAUL SINGER 
HARVEY BROOKS JR 
VIRGINIA JOYCE 
LANA & HENRY GREENBERG 
MARK GOTTLIEB 
JONATHAN AND BONNIEFARBER 
ANNE BROOKS 
GORDON AND FIONA GREENSPUN 
PATRICIA DEFORD 
THALIA & MARTIN RESNICK 
IRING WALKER 
GRANT AND KIMBERLY GOODER 
ERIN SHER SMYTH, ESQ. 
JAMES S. PATTON 
EMANUEL BRONSTEIN 
MARK AND SUE LEVI 
SUITBERTUS VANDERMEER 
CLEON SHUTT 
AURELIA BOLTON 
JEAN LUBKE 
HENRY M. WRIGHT 
MANNY BRONSTEIN 
ALLISON J MAGAT 
RABEKAH DENRICH 
DONNA EDEN 
LUCY HOWARD 

DR & MRS TODD SARUBIN 
JOHN AND FRANCES ROCKWELL 
RAYMOND CAPLAN 
BETTY & JERRY LIEBOWITZ 
MAYBELLE FRIEMAN 
EVAN MAILIN 
WILLIAM GROFF 
EUGENE & LORETT A REYNOLDS 
WHITNEY & TODD EHRLICH 
LEE & TARYN HASELHUHN 
SALLY & GREG MERZ 
BARBARA & LOUIS DENRICH 
CHESSIE DONNELLY 
G.L. AND M.C. CUMMINGS 
IRENE AND FRANCIS WELLS 
SONDRA AND STANLEY CRAIN 
ELLEN FRANK 
RICHARD AND ELIZABETH BLUE 
CHARLOTTE GOLDSTEIN 
PAMELA MARKS & MICHAEL 
MININSOHN 
EDWARD & MARIE MASSAL 
MR AND MRS JOHN HEYN 
KIM SIMONETTI 
KATHLEEN PONTONE 
AL AND FLORENCE SHAPIRO 
CHERYL AARON 
ELIZABETH WILMERDING 
RUTH GOLDSTEIN 
THEODORE HOUCK 
STEVEN GANZERMILLER 
TERESA MOORE 
LOUIS ROSENTHAL 
REBECCA FLYNN 
DAVID LANG 
HERBERT ROSSMAN 
JEAN HINLICKY 
ILENE COHEN 

David Thaler, D.S. Thaler & Associates, Inc. 
Stacey McArthur, D.S. Thaler & Associates, Inc. 
Mickey Cornelius, Traffic Group 
Michael L. Snyder, Esquire 

Coady & Farley 

WENDYRURKA 
FRED GREENBERG 
SAMUEL MUHER 
JONATHAN & BEYERL Y MYERS 
BONNIE AND PACY OLETSKY 
MICHAEL GRIMES 
SARAH CAREY 
GARY BLUE 
MARCIA AND IR WIN FUSS 
LEE & SANDRA GORDON 
BARBARA KAPLOW 
DAN KOUIGSBERG 
SHARON AND PETER REID 
NORA LINSTROM 
LISA K. AND CLAUDIO A. LEVIN 
DON KIRSON 
LANA BANK 
KATHLEEN SHI OT A 
LOIS ROTHBERG 
HERBERT & LINDA 
BECKENHEIMER 
MR. & MRS. STUART GARBIS 
ANNA SMITH 
MARGOT AND DA YID BLOOM 
JAYNE GERSON/ELLIOTT HA UST 
LOUIS ROSENTHAL 
NOEL LEVY 
PAUL BRICKMAN 
LINDA CORBIN 
BEYERL Y PEARCE 
SHELDON LEWIS 
BARRY ZUCKERMAN 
JERROLD & DENISE THROPE 
STUART & LESLIE DENRICH 
ALAN & ROBIN COHN 
DEBORAH JOY 
SARAH EASTMAN 
SHELLEY & SHELDON 
GOLDSEKER 

Office of People's Counsel 
Arnold Jablon, Director/PAI 

Lawrence M. Stahl, Managing Administrative Law Judge 
John Beverungen, ALJ 

Andrea Van ArsdaJe, Director/Planning 
Nancy C. West, Assistant County Attorney 

VINCENT J. GARD INA, DIRECTOR /DEPS 
Michael E. Field, County Attorney 



KEVIN KAMENETZ 
Coun ty Executive 

Henry M. Wright, Jr. 
Rainbow Hall, LLC 
c/o 4804 Benson Avenue 
Baltimore, MD 21227 

November 16, 2011 

ARNOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits, 
Approvals & Inspections 

RE: Case Number2012-009l-X, 10729 Park Heights Avenue 

To Whom It May Concern: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits and Development Management (PDM) on September 27, 2011. This 
letter is not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists ofrepresentatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:mcn 

Enclosures 

c: People' s Counsel 

Very truly yours, 

IA, , CJ.~9-
W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Michael T. Wyatt, 404 Allegheny Avenue, Towson, MD 21204 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 J Phone 410-887-3391 I Fax 410-887-3048 

v.rww. baltimorecountymd.gov 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: November 10, 2011 

FROM: 

SUBJECT: 

Item Number: 

Petitioner: 

Zoning: 

Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

Andrea Van Arsdale 
Director, Department of Planning 

10729 Park Heights Avenue 

12-091 

Rainbow Hall, LLC 

RC 2 and RC 5 

Requested Action: Special Exception 

SUMMARY OF RECOMMENDATIONS: 

RECEIVED 

NOV 17 2011 

OFF/CE OF ADM/N/STRA TIVE HEARINGS 

The Department of Planning has reviewed the petitioner's request and accompanying site plan. This site 
was the subject of a concept plan proposal, PAI# 03-393, Rainbow Hall Re-subdivision of Lot 5. If 
development plan approval is still sought, the Department of Planning suggests the development plan and 
special exception requests are heard at a combined hearing. 

There is a hearing pending on the subject property before the Board of Appeals, Case No. l0-280sph, to 
determine whether uses of the property comply with the BCZR and whether the property has been used in 
violation or non-compliance with same. 

Rainbow Hall AKA Rainbow Hill is on the Final Landmarks list, identified as Baltimore County 
Landmark 198, BA 381. Park Heights Avenue is a scenic route. 

The subject property's predominant zoning is RC2, (Agricultural), a zone that establishes the preferred 
use as agricultural. The density shown in the General Notes indicates 3 single family dwellings and up to 
8 multi-family units appears to exceed what the RC2 zone allows. 

The petitioner must demonstrate that the proposed 156-seat church will not be incompatible with the 
purpose of the zone. If granted, the site plan should be revised as follows: 

1. Revise Density Note C.5 to remove any reference to 8 multi-family dwellings, as they are not 
permitted in the RC2 zone. 

2. Remove multi-family uses from the parking chart Din the General Notes. 

3. Remove multi-family from the inset building floor plan of the first floor. 

concerning the matters stated here in, please contact Diana Itter at 410-887-3480. 

W:\DEVREV\ZAC\ZACs 20 12\12-09 1.doc 



TO: 

BALTIMORE COUNTY, MARYLAND RECEIVED 

Inter-Office Correspondence NOVO 2 2011 

OFFICE OF ADMNSTRATNE HEARINGS 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: David Lykens, Department of Environmental Protection and Sustainability 
(DEPS) - Development Coordination 

DATE: November 2, 2011 

SUBJECT:. DEPS Comment for Zoning Item # 2012-0091-X 
Address 10729 Park Heights A venue 

(Rainbow Hall, LLC Property) 

Zoning Advisory Committee Meeting of October 10, 2011. 

__K_ Department of Environmental Protection and Sustainability offers the following 
comments on the above-referenced zoning item: 

__K_ Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 

__K_ Development of this property must comply with the Forest 
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

Additional Comments: 

1. The proposed subdivision requires a special variance to the Forest Conservation 
Law as well as a variance and alternatives analysis in accordance to the Law for 
the Protection of Water Quality, Streams, Wetlands and Floodplains. These items 
must be approved prior to development plan or issuance of any permits, 
whichever comes first. - John Russo; Environmental Impact Review 

2. The Forest Buffer Easement and Forest Conservation Easement must be recorded 
in Baltimore County Land Records along with a Declaration of Protective 
Covenants prior to development plan approval or issuance of any permits, 
whichever comes first. - John Russo; Environmental Impact Review 

3. Since the property is served by well and septic, any future changes in usage or any 
future building permits will need to be reviewed by Groundwater Mgmt. - Dan 
Esser; Groundwater Manangement. 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor State!!ighway I Beverley K. Swaim-Staley, Seaetarv 

Darrell B. Mobley, Acting Administrator 
Administration 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Matthews, 
Baltimore County Department of 
Permits, Approvals & Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Matthews: 

Date: /EJ-12 -1 / 

We have reviewed the site plan to accompany petition for variance on the subject of the 
above captioned, which was received on /OJZ-I I. A field inspection and internal review 
reveals that an entrance onto t,,,iJ.JZ..<i ~onsistent with current State Highway Administration 
guidelines is not required. Therefore; SHA has no objection to approval for ~ 14'E>(£Pf~ 
Case Number 2e>1Z.- ~oq/-~ . 

Should you have any questions regarding this matter feel free to contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may email him at 
(rzeller@sha.state.md.us). Thank you for your attention. 

SDF/rz 

Sin~~ 

/steven D. Foster, Chief 
Access Management Division 

My telephone number/toll-free number is--------­
Mmyland Relay Service for Impai r ed Hearing or Speech 1.800. 735.2258 Statewide Toll Free 

St1·eet Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: 

FROM: 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

PM--
Dennis A. Kennedy, Supervisor 
Bureau of Development Plans 
Review 

SUBJECT: Zoning Advisory Committee Meeting 
For October24, 2011 
Item Nos. 2012-091 ,092, 093,094, 095 
And 096. 

DATE: October 12, 201 1 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments. 

DAK:CEN 
cc: File 
G:\DevPlanRev\ZAC -No Comments\ZAC-10242011 -NO COMMENTS.doc 



RE: PETITION FOR SPECIAL EXCEPTION * 
10729 Park Heights A venue; SE corner of 
Park Heights Avenue & Velvet Valley Way * 
3rd Election & 2nd Councilmanic Districts 
Legal Owner(s): Rainbow Hall, LLC * 

Petitioner( s) 

* 

* 

* * * * * * * * 

BEFORE THE OFFICE 

OF ADMINSTRA TIVE 

HEARINGS FOR 

BALTIMORE COUNTY 

2012-091-X 

* * * * 

ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People's Counsel on all correspondence sent 

and all documentation filed in the case. 

REC£.\'1£.0 

oc, '\ A,' u,, 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

~A fu_,~, &riwo 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 14th day of October, 2011, a copy of the foregoing 

Entry of Appearance was mailed to Michael Wyatt, Esquire, Marlow & Wyatt, 404 Allegheny 

Avenue, Towson, Maryland 21204, Attorney for Petitioner(s). 

~H4>- ZU'f~/H0-1,f 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



KEYi N KAME NETZ 
County Executi ve 

Michael L. Snyder, Esquire 
Coady & Farley 
400 Allegheny Avenue 
Towson, Maryland 21204 

Michael R. McCann, Esquire 
Michael R. Mc Cann, P.A. 
118 West Pennsylvania Avenue 
Towson, Maryland 21204 

Re: Case Number: 2012-0091-X 

June 4, 2012 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
TIMOTHY M . KOTROCO 

Administrative Law Judges 

Michael T. Wyatt, Esquire 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 

Location: 10729 Park Heights Avenue - Rainbow Hall, LLC 

Dear Counsel: 

Please be advised that an appeal of the above-referenced case was filed in the Department of 
Permits, Approvals and Inspections on May 16, 2012 and received by this Office on May 22, 2012. All 
materials relative to the case have been forwarded to the Baltimore County Board of Appeals ("Board"). 

If you are the person or party taking the appeal, you should notify other similarly interested parties 
or persons known to you of the appeal. If you are an attorney of record, it is your responsibility to notify 
your client. 

If you have any questions concerning this matter, please do not hesitate to contact the Board at 
410-887-3180. 

Managing Administrative Law Judge 
For Baltimore County 

LMS:dlw 

c: Board of Appeals 
Peter Max Zimmerman, People's Counsel for Baltimore County 
Arnold Jablon, Director, Department of Permits, Approvals and Inspections 

Office of Administrative Hearings 

r,cemn\Y/IElID 
JUN 4 2012 

BALTIMORE COUNTY 
BOARD OF APPEALS 

105 West Chesapeake Avenue, Suite I 03 I Towson, Maryland 2 12041 Phone 410-887-3868 I Fax 410-887-3468 
www.baltimorecountymd.gov 



APPEAL 

Petition for Special Exception 
10729 Park Heights Avenue 

SE corner of Park Heights Avenue and Velvet Valley Way 
3rd Election District- 2"d Councilmanic District 

Legal Owner: Rainbow Hall, LLC 
Case No.: 2012-0091-X 

/ Petition for Special Exception (September 27, 2011) reviewed by Bruno Rudaitis -
(1 Page) 

/ Zoning Description of Property - (1 Page) 

/ Notice of Zoning Hearing for May 1, 2012, dated April 12, 2012 - CONDUCTED - (1 Page) 

/ Notice of Zoning Hearing for February 29, 2012 - POSTPONED - (1 Page) 

/ Notice of Zoning Hearing for November 21 , 2011 - POSTPONED - (1 Page) 

/ Certification of Publication for February 29, 2012 - (The Jeffersonian - 2/14/12) - (1 Page) 

/ Certification of Posting for May 1, 2012 (Linda O'Keefe - April 12, 2012) - (1 Page) 

/ Entry of Appearance by People's Counsel - October 14, 2011 - (1 Page) 

/ Petitioner(s) Sign-In Sheet- (1 Page) 

/ Protestants/Citizen(s) Sign-In Sheet - .(1 Page) 

Zoning Advisory Committee (ZAC) Comments: 

/ 1 - Department of Planning - November 17, 2011 - (1 Page) 
/ 2 - Department of Environmental Protection & Sustainability - 11 /2/12 - (1 Page) 
/ 3 - State Highway Administration - October 12, 2011 - (1 Page) 
I 4 - Bureau of Development Plans Review - October 12, 2011 - (1 Page) 

Petitioner' s Exhibits: 
/ 1 - Circuit Court Order - April 19, 2012 - (1 Page) 
// 2 - Site Plan (Redlined) As of 4-30-12 - (1 Page) 

3 - Aerial Photograph - (1 Page) . 
I 4 - Letter from David Thaler to Robert Powell dated 4-11-12 - (2 Pages) 
I 5 - Letter from Robert Powell to David Thaler dated 4-30-12 - (2 Pages) 

ProteJ1ant' s Exhibits: 
1 - Site Plan (Revised as of 4-30-12) - 1 Page 

I 2 - Preliminary Forest Conservation Plan - 12-7-11 by David Thaler - (1 Page) 
/ 3 - Development Plan Comments - (22 Pages) · 
/ 4 - Letter from David Thaler to Robert Powell dated 3-5-12 - (2 Pages) 

Miscellaneous: 

/ Notice of Appeal & Miscellaneous Cash Receipt filed in the Department of Permits, Approvals 
and Inspections on May 16, 2012 and received by the Office of Administrative Hearings on May 
22, 2012 - Appeal Filed by Michael R. Mccann, Esquire - (3 Pages) 

j CD of Administrative Law Judge's Hearing on May 1, 2012 for Case No. 2012-0091-X ­
(Hearing Completed on May 151

) 

j Cover Letter and Administrative Law Judge's Opinion and Order for Case No. 2012-0091-X ­
(GRANTED WITH CONDITIONS - May 7, 2012) - (8 Pages) 



/ Maryland State Department of Assessments and Taxation Real Property Data Sheet & Map -
Property known as 10729 Park Heights Avenue - (2 Pages) 

/ Mailing Label List (4 Pages) including Letters of Opposition-(54 Pages)-Total of 58 Pages 

/ Previous Order & Cover Letter for (Case No. 2010-0280-SPH) from Zoning Commissioner 
William J. Wiseman, III, January 13, 2011 - (13 Pages) 

/ Memo & Subpoenas [4 Subpoenas] on behalf of Michael McCann, Esq., dated April 24, 2012 -
(9 Pages) 

/ Circuit Court Order, dated April 19, 2012, granting Appellant's Motion and ordering Baltimore 
County precluded and/or enjoined from instituting or continuing any zoning or code 
enforcement proceedings against Appellant or property designated as 10729 Park Heights 
Avenue with respect to or arising out of Case No. 2010-0280-SPH/Case No. 03-C-12-
002379, pending further order of the Court - (1 Page) 

/ Letter from Michael Mccann, Esq. to Arnold Jablon, dated January 20, 2012, regarding long­
standing violations at 10729 Park Heights Avenue & County's continued processing of 
development plan & zoning petitions -AND Response to Mr. McCann's correspondence 
from Michael Snyder, Esq., dated January 23, 2012 (5 Pages) 

/ Correspondence between Counsel (dated November 17 thru November 23, 2011) regarding 
request for a stay and/or postponements of the matter - (20 Pages) 

c: Peter Max Zimmerman, People's Counsel for Baltimore County 
Baltimore County Board of Appeals 
Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director, Department of Permits, Approvals and Inspections 

Date Sent: June 4, 2012 



BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: Rainbow Hall, LLC 

DATE: February 28, 2013 

BOARD/PANEL: Lawrence S. Wescott, Panel Chairman 
Maureen Murphy 
Edward Crizer, Jr. 

RECORDED BY: Sunny Cannington/Legal Secretary 

PURPOSE: To deliberate the following: 

12-091-X 

1. Motion for Reconsideration filed by Michael Mccann, Esquire on behalf of 
Protestants. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board reviewed that the Protestants' Motion for Reconsideration requested that the 
Board clarify their decision and state whether only one house of worship may use the 
property or if the use can be extended to multiple houses of worship, as well as if the 
property is sold, will the new owner be able to continue this use of the property. 

• The Board determined that they talked about this issue during the hearing and previous 
deliberation of this matter, they did not, however, include this issue in their opinion. 

• The Board determined that any house of worship that rents the site, is limited by the 
number of seats and the number of parking spaces. Since different faiths worship on 
different days, the use of the site by more than one house of worship would not be 
detrimental to the area. Therefore, the Board could not find any reason to limit the use of 
the site to just one faith or just one house of worship. The Board discussed that it is likely 
the use of the property by any faith would be on a temporary basis as the church searches 
for a more permanent location. The use of the property will not be a typical church-with­
hall use. 

• The Board discussed that the Protestants seemed to be asking for future enforcement 
now. The Board determined that they cannot foretell what issues may arise in the future. 

DECISION BY BOARD MEMBERS: The use of the subject property as a house of 
worship is limited by the number of seats and parking spaces available on site. The Board will 
not limit the use of the property by more than one faith. 
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FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the 
Board unanimously agreed to supplement their previous opinion. 

NOTE: These minutes, which will become part of the case file, are intended to 
indicate for the record that a public deliberation took place on the above date regarding 
this matter. The Board's final decision and the facts and findings thereto will be set out in 
the written Opinion and Order to be issued by the Board. 

Respectfully Submitted, 



BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: Rainbow Hall, LLC 

DATE: December 11 , 2012 

BOARD/PANEL: Lawrence S. Wescott 
Maureen E. Murphy 
Edward W. Crizer, Jr. 

RECORDED BY: Sunny Cannington/Legal Secretary 

PURPOSE: To deliberate the following: 

12-091-X 

1. Petition for Special Exception to allow the property to be used as a church with 
other buildings to be used for religious worship pursuant to BCZR § lAOl.2.C.6, 502 and 503. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board discussed that a Motion to Dismiss had been filed by the Petitioner alleging 
that the appeal was filed under the wrong section of the Code. The Petitioner withdrew 
the Motion rendering the Motion to Dismiss moot. 

• The Board discussed that People's Counsel moved that the Code states that if a case is 
pending regarding a violation when another Petition is filed, the second petition cannot be 
processed. The Board discussed that a previous case was heard by the Board of Appeals 
with regard to the use of the subject property as apartments. In the previous case, the 
Board determined that the main house cannot be used as apartments but the single family, 
pre-existing cottages can remain rental units. The previous case went before the Circuit 
Court for Baltimore County and the Board of Appeals was affirmed. Additionally, the 
Petitioners have met with the County and indicated that they will bring the property into 
compliance. The Board determined that this argument is moot. 

• The Board discussed that there were three main issues to discuss. 1) Does the proposed 
use meet the standards as set forth in BCZR § 502.1? 2) Will the sight lines impair traffic 
at the site? 3) Does the Petitioner need to file an amendment to the County Master Plan 
with regard to the Sewer and Water? 

• The Board discussed the details of this matter. The Board discussed whether they could 
grant the Special Exception based on the concept of the use of the property for religious 
worship when the property is not presently being used as such. The Board determined 
that they can. 

• The Board discussed the requirements set forth in 502.1. The Board determined that the 
subject property is suitable for religious worship and meets the requirements of 502.1. 



RAINBOW HALL, LLC 
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The Board stated that having 212 seats as proposed by the Petitioners, does not mean 
there will be 212 cars frequenting the property at any given time. 

• The Board discussed the traffic patterns of the area and whether the sight lines will cause 
a problem. The Board reviewed the evidence and testimony. The Petitioners testified that 
they will use the northern driveway for traffic coming into the property and the southern 
driveways for traffic leaving the property. The Board reviewed pictures of the site and 
determined that a condition for the granting of the Special Exception will be for the 
Petitioners to trim vegetation and change grading where possible. 

• The Board discussed the existing water and sewer on the property and whether an 
amendment needed to be made to the County Master Plan. The Board determined that the 
existing water and sewer on the site was adequate for the previous use of the property as 
a nursing home, and will be more than adequate for religious worship. The Protestants 
and Petitioners each provided experts who disagreed on this point. The Board reviewed 
the law and found that the statutes state if capacity is 10,000 gpd and use exceeds 5,000 
gpd then an amendment to the Master Plan must be filed. The existing water and sewer 
does not meet the capacity of 10,000 gpd and the use should not exceed 5,000 gpd. The 
Board reviewed a letter from DEPS regarding the capacity and usage of the existing 
system and making recommendations to the Petitioners for work to be done prior to the 
use for religious worship. 

DECISION BY BOARD MEMBERS: The Board decided to Grant the Special Exception 
subject to the conditions that the Petitioners trim vegetation and make changes to the grading 
where possible to allow for increase sight lines for traffic; and subject to the conditions in the 
April 30, 2012 letter from Robert Powell, Supervisor of Soil Evaluation Section of Department 
of Environmental Protection and Sustainability (Pet Ex 12.) 

FINAL DECISION: After thorough review of the facts , testimony, and law in the matter, the 
Board unanimously agreed to GRANT the Petition for Special Exception with conditions. 

NOTE: These minutes, which will become part of the case file, are intended to 
indicate for the record that a public deliberation took place on the above date regarding 
this matter. The Board's final decision and the facts and findings thereto will be set out in 
the written Opinion and Order to be issued by the Board. 

Respectfully Submitted, 



NOTICE OF CI IL TRACK ASSIGNMENT AND sc~·DULING ORDER 

CIRCUIT COURT FOR BALTIMORE COUNTY 
CIVIL ASSIGNMENT OFFICE 

COUNTY COURTS BUILDING 
401 BOSLEY AVENUE 

P.O. BOX 6754 
TOWSON, MARYLAND 21285-6754 

~ra@muw[tlID 
. SEP 5 2013 :; 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Board Of Appeals Of Baltimore County The 
Jefferson Building Room 2 

Assignment Date : 09 / 03 / 13 

105 W Chesapeake Avenue 
Towson MD 21204 

Case Title: In the Matter of Valleys Planning Council Inc The , et al 
Case No : 03-C-13-003597 AA 

The above case has been assigned to the EXPEDITED APPEAL TRACK. Should you 
have any questions concerning y our track assignment, please contact: Joy M 
Keller at (410) 887 - 3233. 
You must notify this Coordinator within 15 days of the receipt of this Order 
as to any conflicts with the following dates: 

SCHEDULING ORDER 

1 . Motions to Dismiss under MD. Rule 2 - 322(b ) are due by . .. ...... . 09 / 18 / 13 
2. All Motions (excluding Motions in Limine) are due by . ..... .. ... 10 / 25 / 13 
3. TRIAL DATE is . ............ . .......................... . .. . . .... . 12 / 04 / 13 

Civil Non-Jury Trial: Start Ti me: 09:30AM: To Be Assigned: 1/2 HOUR ADMINI STRATI VE APPEAL 

Honorable John Grason Turnbull II 
Judge 

Postponement Policy : No postponements of dates under this order wil l be approved except for undue hardship or emergency situations. 
Al l requests for postponement must be submitted in writing with a copy to all counsel / parties involved. All requests for 
postponement must be approved by the Judge. 

Settlement Conference (Room 507): All counsel and their cli ents MUST attend the sett lement conference in person . All insurance 
representatives MUST attend this conference in person as well. Failure to attend may result in sanct ions by the Court. Sett l ement 
hea ring dates may be cont inued by SettlPment Judges as long as trial dates are not affected. (Cal l [~10) 887 -2920 for more 
information . ) 

Special Assistance Needs : If you. a party represented by you. or a witness to be ca ll ed on behalf of that party need an 
accommodation under t he Americans with Disabi l iti es Act. please contact the Civil Ass ignment Office at (410)-887-2660 or use the 
Court's TDD line . (410) 887-3018. or the Voice/TDD M.D. Relay Servi ce, (800) 735-2258. 

Voluntary Dismi ssal : Per Md . Rule 2-506. after an answer or motion for summary judgment i s filed. a plaintiff may dismi ss an action 
without l eave of court by fi l ing a stipulati on of dismi ssa l signed by all parti es who have appeared in the action. The stipulation 
shall be filed with the Clerk's Offi ce. Al so. unl ess otherwi se provided by stipulation or order of court . the dismissing party is 
responsible for all cos ts of the action. 

Court Costs: All court costs MUST be paid on the date of the sett l ement conference or trial. 

Camera Phones Prohibited: Pursuant t o Md. Rul e 16-109 b.3 . . cameras and recordi ng equipment are strictly prohibited in courtrooms 



.. 
and adjacent hallways. This means that cam ra cell phones should not be brought with you on the day of your hea ring to the Courthouse. 

cc: Michael R Mccann Esq 
CC: Michael T Wyatt Esq 
cc: Michael L Snyder Esq 
Issue Date 09/03/13 



Lawrence M. Stahl 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: (410) 825-2150 

Facsimile: (410) 825-2149 
michael@mmccannlaw.net 

November 17, 2011 

Managing Administrative Law Judge 
Office of Administrative Hearings 
Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: 2012-0091X 

Dear Judge Stahl: 

RECEIVED 

NOV 17 2011 

OFFICE OF ADMINISTRATIVE HEARINGS 

Via Hand-Delivery 

I represent the respondents, Valleys Planning Council, Harlan Zinn and Mark 
Wilson, in the above-referenced matter, which is scheduled for hearing on Monday, 
November 21, 2011. I write to request a stay of this matter. 

As you may or may not know, there is presently pending before the Board of 
Appeals a case between the same parties and involving the same property (Case No. 10-
280-SPH) (the "Special Hearing Case"). That case was initiated by my clients ' filing of a 
Petition for Special Hearing, wherein we asked then Zoning Commissioner William 
Wiseman to determine, inter alia, (i) whether a multi-family use of the mansion on this 
property is permitted, and (ii) whether the rental of three other houses on the property is 
permitted or violates the one-dwelling per lot limitation in the RC2 zone. (See copy of 
Petition for Special Hearing attached hereto.) Mr. Wiseman agreed that a multi-family 
use is not allowed at the property, but held that the three houses may remain on the theory 
that they are vested nonconforming structures. Both parties appealed Mr. Wiseman's 
decision to the Board of Appeals. The Board conducted a hearing over three days, which 
concluded just last week. Post-hearing memoranda are due in early December. 

In the instant case, the Petition for Special Exception filed by the property owner 
seeks approval of a special exception for a church. However, as the plat accompanying 
the petition makes clear, the property owner is actually seeking approval of both a church 
and a "multi-family" use of the mansion and the three houses. Indeed, the plat identifies 



the "existing use" of the property as "Residential and Multi-Family" and the "proposed 
use" as "Residential, Multi-Family and Church." The Petitioner is obviously relying 
upon the supposition that there has been approval for a multi-family use at the property. 
That, of course, is not true. That issue has not been finally decided and is the very 
subject of the ongoing Special Hearing Case. In fact, thus far in the proceedings, the 
multi-family use has been ruled a non-permitted use. 

There are obvious legal and practical reasons for staying this matter until after the 
Board renders its decision in the Special Hearing Case. First, the Board's decision, 
whatever it may be, will certainly have some res judicata effect. Depending on the 
outcome of the Special Hearing Case, the hearing in this matter may not be necessary at 
all. Your Honor, as well as the parties, should have the benefit of knowing precisely what 
preclusive effect, if any, the Board's decision will have. Second, the outcome of the 
Special Hearing Case will have a direct impact on the scope and nature of the evidence 
that can or should be admitted at the hearing in the instant case. For example, if the 
Board rules that a multi-family use is not permitted in the mansion, then that may impact 
the extent to which the proposed church will be "detrimental to the health, safety or 
general welfare" of the community as well as the applicability of the other factors in 
section 502.1 of the BCZR. 1 And finally, it would be a waste of judicial resources, as 
well as the resources of the parties themselves, to retry the issues that have already been 
presented to the Board. 

For these reasons, we respectfully request that the hearing in this matter be stayed 
temporarily until after the Board of Appeals renders its decision. Thank you for your 
consideration. 

Respectfully, 

m, d.avt r. IYl ~ 
Michael R. McCann 

cc: Michael Wyatt, Esq., Counsel for Petitioner (via facsimile) 
Michael Snyder, Esq., Counsel for Petitioner (via facsimile) 
Peter Zimmerman, People's Counsel 
Theresa Shelton, Administrator, Board of Appeals 

I It should be noted that use of the property for a church was also the subject of the hearing before the 
Board of Appeals . The evidence in that case revealed that the property owner allowed a local church to use 
the mansion for Sunday services and other events over a period of several years . My clients challenged this 
use of the mansion and squarely presented that issue to the Board. 



Lawrence M. Stahl 

Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: ( 410) 825-2150 

Facsimile: ( 410) 825-2 149 
michael@mmccannlaw.net 

November 18, 2011 

Managing Administrative Law Judge 
Office of Administrative Hearings 
105 W. Chesapeake A venue, Suite 103 
Towson, Maryland 21204 

Re: Rainbow Hall, LLC 
Case No. 2012-0091 

Dear Judge Stahl: 

I am in receipt of Mr. Wyatt' s letter of today' s date. 

RECEIVED 

NOV 18 2011 

OFFICE OF ADMINISTRATIVE HEARINGS 

Via Hand Delivery 

Irrespective of how Petitioner chose to word the Petition for Special Exception 
itself, the fact remains that the plat identifies the "proposed use" of this property as 
"multi-family." If counsel is suggesting that the property, in fact, will not be used for 
multi-family purposes, then one wonders why he does not simply say so? 

Moreover, I have no doubt that it was "for purposes of identification" that the plat 
states "multi-family" as the proposed use. That is precisely my point - this plat identifies 
the proposed use as "multi-family." Nothing short of Petitioner withdrawing its request 
or amending its plat will change that simple fact. 

Finally, I can assure you that, while this has been a contested case, my clients 
have no intention of "frustrating and depriving" Petitioner of its property rights, no more 
than Mr. Wiseman did when he ruled against Petitioner on this proposed multi-family 
use. We simply want these issues resolved and cannot perceive how the Board' s 
resolution of them will not impact the scope and nature of the case before your Honor. 

Thank you for your consideration. 



cc: Michael Wyatt, Esq. (via facsimile) 



Arnold Jablon, Director 

Michael R. McCann., P.A. 
11 8 W. Pennsylvania Avenue 
Towson, Maryland 21204 
Phone: ( 410) 825-2150 

Facsimile: ( 410) 825-2149 
!llicha_el@mmccannlaw.net 

January 20, 2012 

Baltimore County Department oi 
Permits, Approvals, and Inspections 
1 11 W, Chesapeake A venue 
Towson, Maryland 21204 

Re: Rainbow Hall - 10729 Park Heights Avenue 

RECi: 

\ JAN 2 o-?01~.J 
DEPARTMENT Of , ---, 

APPROVALS AND lti\l, '.=,.... ,,-l'.S 

Via Hand Deliv~ 

Zoning Case No. 20 12-0091-X (fileJ 9/27/1 I; hearing scheduled for 2/29/12) 
Development Plan A ii{': 03-393 (fi led 12/7/1 ; hearing sche uled for 2/2/12) 
Zoning Case No : 2012-0 144-SPHX (filed 12/5/11; no hearing scheduled) 

Dear Arnold: 

I represent the Valleys Planning Counci l and neighbors of the subject property in 
the above-referenced matters. r write to address my clients' concerns regarding long­
standing vi :ations of the Zoning Regulations at this property and the County's continued 
processing of the development pian and zoning petitions. 

By way of background, the cun-e11t O\,\,ner, Henry Wright, purchased this historic 
property in April 2002. Within months, Mr. 'w'right was hosting elaborate affairs at the 
propeny and ::.ubstque11tly, :,cgiri:,ing, i:1 apprG:,:r1~2-t:J} !7c;.Jn:~:-y 2004 , r.om:tr11ct~d and 
began renting apaitments in the so-cal led McC01 mick ,vi11g of the main building. After 
several years, r.1y clients discovc1ed these illegal uses and fi led a complaint with 
Baitimore County. On \!far..:h 5, 2009, the County cited Mr. Wright for "illegal 
conversion of a dwelling" in "io!mion of § -t02 of the BCZR., and for "non-permitted 
apartments in the RC2 ZO!tc" The Cou,1ty ir,furmed Mr. Wright that he must "cease and 
desi~t [this] use or seek special cxcepli8:'l h1:3rir1g for non-conforming use if applicable 
[and][sJeek all proper pem1its if applicr.lt'>k."' lVfr. Wright did not cease and desist, and 
did not seek a hearing to establish a non-conformiag use. 

In April 2010, after my clients' dforts to ptTsuade Mr. Wright to comply with the 
law were unsuccessful, we filed a Petition for Special Hearing asking then Zoning 
Commissioner William Wiseman to con;i rm that a multi-family use of the property was 



not permitted. In a January 13, 2011 opinion, Mr. Wiseman agreed with my clients. The 
case was appealed to the Board of Appeals, which hdd a several day de nova hearing in 
October and November 2011. 

Yesterday, we learned that the Board of Appeals has, likewise, held that the use of 
the property for apartments is not allowed, either by virtue of any previously approved 
special exception use or as a nonconforming use. The Board also determined that Mr. 
Wright's hosting of events and affairs is not permitted. 

While these proceedings have been pending, Mr. Wright has filed (i) a petition for 
special exception seeking approval of a 156-seat church and 8 multi-family units in the 
existing building (the "First Zoning Petition"); (ii) a development plan proposing the 
construction of a 62,000 square-foot church as well as 8 multi-family units in the main 
huilding, and (iii) ~ pctitie:i fo r ~,pccia.l hcuring ai1d spe~ial ~xe;-:;ption s1::cking (apparently, 
in the alternative) approval of the 62,000 square foot church and 8 multi-family units (the 
"Second Zoning Petition"). 

Given the Board ' s recent ruling, we believe that the County does not have 
authority to ~ either process or hold a hearing on the development plan or the Second 
Zoning Petition. With respect to the development plan, section 32-4-114( c) of the 
County Code provides, as I'm sure you know, that the County "may not process plans or 
permits for a proposed development if the applicant owns or has an interest in property 
located in the county upon which there exists, at the time of the application or during the 
processing of the application, a violation of the zoning or development regulations of the 
county." 1 As the Board of Appeals has indicated, Mr. Wright's continued rental of 
apartments violates the zoning regulations and, accordingly, his development plan cannot 
be processed by the County. The hearing scheduled for February 2, 2012 and any further 
processing or review of this plan should cease immediately. 

With respect to the Second Zoning Petition, section 500.12 of the Zoning 
Regulations states that when a petition for special exception is filed , a second petition 
relating to the same property may not be filed until 18 months after the final order is 
issued on the first petition. A final order has not been issued on the First Zoning Petition, 
which is not sr,heduled for hel'lr1ng until February 29, 2012. The County should not have 
accepted the Second Zoning Petition for filing and should now cease any further 
processing of that petition. 

I As stated in f! Y letter to Daryl Putty dated December 30, 2011 , the plan should never have been accepted 
for filing in the first instance. Section 32-4-225(a) of the Code provides that a development plan may not 
be accepted for filing if it is inconsistent with the concept plan and the revisions are " not related to the 
outcome of the community input meeting." There are substantial revisions reflected in this plan, which 
include (i) the plan identifies the proposed uses as including 4 single family and 8 multi-family dwellings, 
whereas the concept plan reflects only 3 single family dwellings and no multi-family dwellings, and (ii) the 
plan proposes the redevelopment of lots 4 and 5, whereas the concept plan proposed only the 
redevelopment of lot 5. These changes and others are clearly "not related to the outcome of the community 
input meeting." Indeed, the minutes of the CIM reflect that " I 00% of the attendees were opposed to this 
project." 



We believe the time has come for the County, after many years, to put an end to 
the illegal use of this property and to Mr. Wright's multiple and alternative filings . 

Please let me know your position on these issues. Thank you for your 
consideration. 

Best rega;ls/J , 

~Jf't:cann 
cc: The Honorable Lawrence Stahi (via hand-delivery) 

Michael Snyder, Esq. (via facsimile) 
Michael Wyatt, Esq. (via facsimile) 



Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 
T owson1 Maryland 21204 
Phone: ( 410) 825-21 SO 

Facsimile: ( 410) 825-2149 
michael@mmccannlaw.net 

April 24, 2012 

Office of Administrative Hearings 
Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: 10729 Park Heights Ave, Rainbow Hall, LLC 
PAI No. 03 -393 

To Whom It May Concern: 

RECEIVED 

APR 2 4 2012 
OFFICE OF ADMINISTRA nvE HEARINGS 

Enclosed please find subpoenas for issuance in the above matter. 

Thank you for your cooperation. 

Best regards, 

Michael R. McCann 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* OFFICE OF ADMINISTRATIVE 

* HEARINGS 

* Case No. 2012-0091-X 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Custodian of Records 
Attn: Mickey Cornelius 
The Traffic Group 
Suite H 
9900 Franklin Square Dr. 
Baltimore~ Maryland 21236 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Office of Administrative Hearings, Jefferson Building, 105 W. Chesapeake Avenue, 

Room 205, Towson, Maryland, 21204 on the 1st day of May, 2012 at 10:00 a.m., for the purpose 

of testifying at the hearing in the above-captioned case, at the request of Michael R. Mccann, 

Michael R. McCann, P.A. , 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Baltimore County Administrative Law Judge 

Dated: 

* 



SCHEDULE OF DOCUMENTS 

1. All documents constituting, concerning, referring to, or relating to the traffic 

study done for the property located at 10729 Park Heights A venue, Owings Mills, Maryland 

21117. 

*The term "documents" includes, without limitation, all papers, writings, drawings, graphs, 

charts, photographs, recordings, emails, and other data compilations from which information can be 

obtained, translated, if necessary, by you through detection devices into reasonably usable form. 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 

* BEFORE THE 

* BALTIMORE COUNTY 

* OFFICE OF ADMINISTRATIVE 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* HEARINGS 

* Case No. 2012-0091-X 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Glenn Shaffer 
Dept. ofEnvt' l Protection and Sustainability 
Fourth Floor 
Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

* 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Office of Administrative Hearings, Jefferson Building, 105 W. Chesapeake Avenue, 

Room 205, Towson, Maryland, 21204 on the 1st day of May, 2012 at 10:00 a.m., for the purpose 

of testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Baltimore County Administrative Law Judge 

Dated: 

* 



SCHEDULE OF DOCUMENTS 

1. All documents constituting, concerning, referring to, or relating to 10729 Park 

Heights Avenue, Owings Mills, Maryland 21117. 

*The term "documents" includes, without limitation, all papers, writings, drawings, graphs, 

charts, photographs, recordings, emails, and other data compilations from which information can be 

obtained, translated, if necessary, by you through detection devices into reasonably usable form. 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 

* 

* 

BEFORE THE 

BAL TIM ORE COUNTY 

* OFFICE OF ADMINISTRATIVE 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* HEARINGS 

* Case No. 2012-0091-X 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: J. Robert Powell 
Dept. ofEnvt' I Protection and Sustainability 
Fourth Floor 
Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

* 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Office of Administrative Hearings, Jefferson Building, 105 W. Chesapeake Avenue, 

Room 205, Towson, Maryland, 21204 on the 1st day of May, 2012 at 10:00 a.m. , for the purpose 

of testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Baltimore County Administrative Law Judge 

Dated: 

* 



SCHEDULE OF DOCUMENTS 

1. All documents constituting, concerning, referring to, or relating to 10729 Park 

Heights Avenue, Owings Mills, Maryland 21117. 

*The term "documents" includes, without limitation, all papers, writings, drawings, graphs, 

charts, photographs, recordings, emails, and other data compilations from which information can be 

obtained, translated, if necessary, by you through detection devices into reasonably usable form. 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 

* 

* 

BEFORE THE 

BALTIMORE COUNTY 

* OFFICE OF ADMINISTRATIVE 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* HEARINGS 

* Case No. 2012-0091-X 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Mike Kulis 
Dept. ofEnvt' l Protection and Sustainability 
Fourth Floor 
Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

* 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Office of Administrative Hearings, Jefferson Building, 105 W. Chesapeake Avenue, 

Room 205, Towson, Maryland, 21204 on the 1st day of May, 2012 at 10:00 a.m. , for the purpose 

of testifying at the hearing in the above-captioned case, at the request of Michael R. Mccann, 

Michael R. McCann, P.A., 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the docl!Illents identified in the below 

Schedule of Documents. 

Baltimore County Administrative Law Judge 

Dated: 

* 



SCHEDULE OF DOCUMENTS 

1. All documents constituting, concerning, referring to, or relating to 10729 Park 

Heights Avenue, Owings Mills, Maryland 21117. 

*The term "documents" includes, without limitation, all papers, writings, drawings, graphs, 

charts, photographs, recordings, emails, and other data compilations from which information can be 

obtained, translated, if necessary, by you through detection devices into reasonably usable form. 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* BEFORE THE 

* BALTIMORE COUNTY 

* BOARD OF APPEALS 

* 

* Case No. 2012-0091-X 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Dave Thomas 
Dept. of Public Works 
111 W. Chesapeake Avenue, Suite 307 
Towson, Maryland 21204 

* 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Office of Administrative Hearings, Jefferson Building, 105 W. Chesapeake Avenue, 

Room 205 , Towson, Maryland, 21204 on the 261
h day of September, 2012 at 10:00 a.m., for the 

purpose of testifying at the hearing in the above-captioned case, at the request of Michael R. 

McCann, Michael R. Mccann, P.A. , 118 West Pennsylvania Avenue, Towson, Maryland 21204, 

410-825-2150, on behalf of the Protestants. 

Dated: 

}1<IE@~UW[€l~ 
-~ SEP 2 0 2012 -~ 

BALTIMORE COUNTY 
BOARD OF APPEALS 

* 



IN RE: RAINBOW HALL 
Legal Owners __:-Rainbow Hall Inc., 
Rainbow Hall LLC 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* BOARD OF APPEAL.S 

* 

* Case No. 2012-0091-X 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Rainbow Hall, LLC 
Custodian of Records 
4804 Benson A venue 
Baltimore, Maryland 21227 

Serve on: 
Henry M. Wright, Jr. 
Resident Agent 
4804 Benson A venue 
Baltimore, Maryland 21227 

* 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Office of Administrative Hearings, Jefferson Building, 105 W. Chesapeake Avenue, 

Room 205 , Towson, Maryland, 21204 on the 25th day of September, 2012 at 10:00 a.m. , for the 

purpose of testifying at the hearing in the above-captioned case, at the request of Michael R. 

McCann, Michael R. McCann, P.A. , 118 West Pennsylvania Avenue, Towson, Maryland 21204, 

410-825-2150, on behalf of the Petitioner, and bring with you the documents identified in the 

·-
below Schedule of Documents. 

Dated: fBJ1@mUW£€@ 
SEP 1 9 2012 · 

BALTIMORE COUNTY 
BOARD OF APPEALS 

~~CtulA)~ A~~ Theresa Shelton 

* 



SCHEDULE OF DOCUMENTS 

1. All contracts, options, leases, and other agreements with any church or other 

religious organization for the purchase or use, or potential purchase or use, of the main building 

and property at 10729 Park Heights A venue, Owings Mills, Maryland 21117. 

2. All correspondence and other documents reflecting any communications between 

you and any church or other religious organization regarding the purchase or use, or the potential 

purchase or use, of the main building and property 10729 Park Heights A venue, Owings Mills, 

Maryland 21117. 

3. All documents reflecting the identity of the church(es) or other religious 

organization(s) that will, or that you anticipate will, purchase or use the main building and property 

at 10729 Park Heights Avenue, Owings Mills, Maryland 21117. 

4. All other documents concerning, referring or relating to, or reflecting the proposed 

use of the main building and property at 10729 Park Heights A venue, Owings Mills, Maryland 

21117. 

5. ~U documents constituting, concemmg, referring to, or relating to any tests, 

inspections, approvals, authorizations or permits of/for the septic, well and water supply systems 

at the property. 

6. All documents constituting, concemmg, referring to, or relating to the usage, 

maintenance or repair of the septic, well and water supply systems at the property. 

*The term "documents" includes, without limitation, all papers, writings, drawings, graphs, 

charts, photographs, recordings, emails, and other data compilations from which information can be 

obtained, translated, if necessary, by you through detection devices into reasonably usable form. 



IN RE:RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 

10729 Park Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* BOARD OF APPEALS 

* 

* Case No. 2012-0091-X 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Custodian of Records 
Attn: Mickey Cornelius 
The Traffic Group 
Suite H 
9900 Franklin Square Dr. 
Baltimore, Maryland 21236 

* 

You are hereby summoned and commanded to appear personally before the Baltimore 

County- Zoning Commissioner, Jefferson Building, 105 W. Chesapeake Avenue, Room 205, 

* 

Towson, Maryland, 21204 on the 25th day of September, 2012 at 10:00 a.m., for the purpose of 

testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, . ~ 

Michael R. McCann, P.A. , 118 West Pennsylvania Avenue, Towson, Maryl_:and 21204, 410-825-

2150, on behalf of the Protestants, and bring with you the documents identified in the below 
I 

Schedule of Documents. 

Dated: mra@~ll~~ 
... SEP 1 8 2012 

BALTIMORE COUNTY 
BOARD OF APPEALS 

0luuilt GJitvi~p 
Administrat~ Theresa Shelton 



SCHEDULE OF DOCUMENTS 

1. All documents constituting, concerning, referring to, or relating to any traffic 

study performed at or near the property located at 10729 Park Heights A venue, ' Owings Mills, 

Maryland 21117. 

*The term "documents" includes, without limitation, all papers, writings, drawings, graphs, 

charts, photographs, recordings, emails, and other data compilations from which information can be 

obtained, translated, if necessary, by you through detection devices into reasonably usable form. 



IN RE:RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 

10729 Park Heights Ave. 
12th Election District 
3rd Counciimanic District 

* * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* BOARD OF APPEALS 

* 

* Case No. 2012-0091-X 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: Rainbow Hall, LLC 
Custodian of Records 
4804 Benson A venue 
Baltimore, Maryland 21227 

Serve on: 
Hemy M. Wright, Jr. 
Resident Agent 
4804 Benson A venue 
Baltimore, Maryland 21227 

* 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Office of Administrative Hearings, Jefferson Building, 105 W. Chesapeake Avenue, 
I 

Room 205 , Towson, Maryland, 21204 on the 151 day of May, 2012 at 10:00 a.m. , t'or the purpose 

of testifying at the hearing in the above-captioned case, at the request of Michael R. McCann, 

Michael R. McCann, P.A. , 118 West Pennsylvania Avenue, Towson, Maryland 21204, 410-825-

2150, on behalf of the Petitioner, and bring with you the documents identified in the below 

Schedule of Documents. 

Dated: 
~©11DWf£@ 

SEP 1 8 2012 .. 

_ BALTIMORE COUNTY 
BOARD OF APPEALS 

* 



SCHEDULE OF DOCUMENTS 

1. All contracts, options, leases, and other agreements with any church or other 

religious organization for the purchase or use, or potential purchase or use, of the main building 

and property at 10729 Park Heights A venue, Owings Mills, Maryland 21117. 

2. All correspondence and other documents reflecting any communications between 

you and any church or other religious organization regarding the purchase or use, or the potential 

purchase or use, of the main building and property 10729 Park Heights Avenue, Owings Mills, 

Maryland 21117. 

3. · L ll documents reflecting the identity of the church(es) or other religious 

organization(s) that will, or that you anticipate will, purchase or use the mainibuilding and property 

at 10729 Park Heights A venue, Owings Mills, Maryland 21117. 

4. All other documents concerning, referring or relating to, or reflecting the proposed 

use of the main building and property at 10729 Park Heights A venue, Owings Mills, Maryland 

21117. 

5. All documents constituting, concemmg, referring to, or relating to any tests, 

inspections, approvals, authorizations or permits of/for the septic, well and water supply systems 

at the property. 

6. All documents constituting, concemmg, referring to, or relating to the usage, 

maintenance or repair of the septic, well and water supply systems at the property. 

*The term "documents" includes, without limitation, all papers, writings, drawings, graphs, 

charts, photographs, recordings, emails, and other data compilations from which information can be 

obtained, translated, if necessary, by you through detection devices into reasonably usable form. 



IN RE: RAINBOW HALL 
Legal Owners - Rainbow Hall Inc. , 
Rainbow Hall LLC 

10729 Park'Heights Ave. 
12th Election District 
3rd Councilmanic District 

* * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* BOARD OF APPEALS 

* 

* Case No. 2012-0091-X 

* 

* * * * * * 

SUBPOENA DUCES TECUM 

To: J. Robert Powell 
Dept. of Envt' l Protection and Sustainability 
Fourth Floor 
Jefferson Building 
105 W. Chesapeake Avenue 
°Towson, Maryland 21204 

* 

You are hereby summoned and commanded to appear personally before the Baltimore 

County Office of Administrative Hearings, Jefferson Building, 105 W. Chesapeake Avenue, 

Room 205 , Towson, Maryland, 21204 on the 251
h day of September, 2012 at 10:00 a.m. , for the 

purpose of testifying at the hearing in the above-captioned case, at the request ·of Michael R. 

McCann, Michael R. McCann, P.A. , 118 West Pennsylvania Avenue, Towson, Maryland 21204, 

410-825-2150, on behalf of the Protestants, and bring with you the documents identified in the 

below Schedule of Documents. 

Dated: 
mi«:~nwr~im 
:· _SEP 1 8 2012 ',J 

BALTIMORE COUNTY 
BOARD OF APPEALS 

* 



SCHEDULE OF DOCUMENTS 

1. All documents constituting the file for or otherwise concerning, referring to, or 

relating to 10729 Park Heights Avenue, Owings Mills, Maryland 21117. 

2. All documents constituting, concerning, referring to, or relating to any tests, 

inspections, approvals, authorizations or permits of/for the septic, well and water supply systems 

at the property. 

3. All documents constituting, concemmg, referring to, or relating to the usage, 

maintenanc~ onepair of the septic, well and water supply systems at the property. 

*The term "documents" includes, without limitation, all papers, writipgs, drawings, graphs, 

charts, photographs, recordings, emails, and other data compilations from which information can be 

obtained, translated, if necessary, by you through detection devices into reasonably usable form. 



Arnold Jablon, Director 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: (410) 825-2150 

Facsimile: (410) 825-2149 
michael@mmccannlaw.net 

May 16, 2012 

Department of Permits, Approvals & Inspections 
111 W. Chesapeake Ave. 
Suite 205 
Towson, Maryland 21204 

Re: Notice of Appeal of OAH Decision 
Case No. 2012-0091 X 

Dear Mr. Jablon: 

Via Hand-Delivery 

On behalf of the persons/entity identified below, pursuant to Baltimore County 
Code §32-4-281 et seq., please let this letter serve as a notice of appeal of the decision of 
the Administrative Law Judge in regards to this property, located at 10729 Park Heights 
Ave., Owings Mills, MD 21117. Enclosed please find a check for Three Hundred Eighty 
Dollars ($380.00) to cover filing fees. 

Thank you for your attention to this matter. Please contact me if you have any 
questions or concerns. 

Valleys Planning Council 
118 W. Pennsylvania Ave. 
Towson, MD 21204 

Mark Wilson 
10705 Park Heights Ave. 
Owings Mills, MD 2111 7 

Harlan Zinn 
809 Coldspring Road 
Middle River, Maryland 21220 

BALTIMORE COUNTY 
BOARD OF APPEALS 



Best Regards, 

cc: Baltimore County Board of Appeals 

RECEIVED 

~ YI ~ 
DEPARTMENT OF PERMITS 

- ~Af.S_ANDJNSPE«:rrmL 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE 
MISCELLANEOUS CASH RECEIPT 

Rev Sub 
Source/ Rev/ 

No. 5 
Date: I . I . - I 

Fund Dee_t Unit Sub Unit Obi Sub Obj Dept Obj BS Acct Amount 

Rec 
From: 

For: 

M,c~1Ac.L "" < (\ -A tJ rv 
PPEAT .. FEES 

DISTRIBUTION 

WHITE • CASHIER PINK - AGENCY YELLOW - CUSTOMER 

PLEASE PRESS HARD!! !! 

Total: 

GOLD - ACCOUNTING 

RECEIVED 

MAY 2 2 2012 

OF ADMINISTRATIVE HENflNGS 

CASHIER'S 
VALIDATION 



08/09/2012 13:48 MICHAELMCCANN 

Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
(410) 825~21 so 

michael@mmccannlaw.net 

Theresa R. Shelton, Administrator 
County Board of Appeals 
Jefferson Building 

August 9, 2012 

105 W. Chesapeake A venue, Ste. 203 
Towson, M~,tyland 21204 

Re: In re: Rainbow Hall 
Case No: 12-091-X 

Dear Ms. Shelton: 

PAGE 02/02 

Via Facsimile 

I write to request a postponement of the hearing scheduled on September 25 and 
September 26, 2012 in this matter. I have a trial scheduled on those days in the matter of 
NB. Contractor's, Inc. v. Mendelson, Case No. 04-10927, before the Circuit Court for 

1Baltimore County. This trial was previously scheduled for June 18-20, 2012, but was 
postponed on morning of trial until September 25 and 26. A few days later on June 22, I 
mistakenly informed you that I was available on September 25 and 26 when, in fact, I am 
not. I believe this occurred because I had not yet received the notice from the Circuit 
Court and had not yet placed it on my calendar. 

I regret this inconvenience and called counsel for Appellee, Mr. Wyatt, to discuss 
the matter. He does not agree to the postponement request. However, I am hoping that 
two days might be available soon after September 25 and 26, and that the parties might 
agree to a shorter postponement. Please let me know if that is feasible. 

. ~ 

I should add that obtaining another postponement of the Circu_it Court matter is 
not realistic. As the case number indicates, that matter has been pending since 2004 and 
already has been postponed. 

While this error was entirely my fault, I simply cannot be in two places at the 
same time. Thank you for your consideration. 

cc: Michael Wyatt, Esq. (via email) 



aro of fppcals of ~altimorr (!lo . g 

JEFFERSON BU ILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

August 17, 2012 

SENT VIA FACSIMILE, ELECTRONICALLY AND U.S. MAIL 

Michael R. McCann, Esquire 
118 W. Pennsylvania A venue 
Towson, MD 21204 

Re: In the Matter of: RAINBOW HALL, INC. / 10729 PARK HEIGHTS A VENUE 
Case No.: 12-091-X 

Dear Mr. McCann: 

I am writing in response to your facsimile letter of August 9, 2012, in which you requested 
that the hearing scheduled in the above referenced matter be postponed, due to a conflict with 
scheduling in Circuit Court. Both the Circuit Court Notice of Hearing and the Maryland Judiciary 
reflect that the hearing for Case No.: 04-10927 is scheduled for September 24, 2012, which is not in 
conflict with the agreed dates set for the above hearing, i.e., September 25 - 26, 2012. I have taken 
into consideration the opposition to your request from Mr. Wyatt and the number of interested 
parties involved in this matter, to whom notice has been given. Also, the Board's docket is 
scheduled through the end of November, 2012 and this matter could not be re-assigned until 
December 2012 .. 

Therefore, for the above reasons, your request for a delay in scheduling this hearing is 
herewith denied. However, if you would like, I can advise the Circuit Court of the situation with 
the Board hearing on Rainbow Hall. 

The Board's Rule 2.b. states: 

"b. Postponements and continuances will be granted at the discretion of the board only upon request 
in writing by an attorney of record or a party of record (if not represented by counsel), addressed to the 
board and with a copy to every other attorney of record or party of record (if not represented by counsel) 
entitled to receive notice, in accordance with section 500.11 of the Baltimore County Zoning 
Regulations, setting forth good and sufficient reasons for the requested postponement." 

The above captioned matter will convene as agreed by Counsel, beginning on Tuesday, 
September 25, 2012@ 10:00 a.m. (Day #1) and continuing on Wednesday, September 26, 2012@ 
10:00 a.m. (Day #2). I remain, 

c: Michael T. Wyatt, Esquire 

~r~s: ~ ,\/. 
Wendell H. Grierr~ 
Chairman 



Case Information 

Circuit Court of Maryl and 

Go Back 

Case Information 

Court System: Circuit Court for Baltimore County - Civil System 

Case Number: 03C04010927 

Ti tle: N B Contractors Inc vs Zukerberg 

Case Type: Contract Filing Date: 10/19/2004 

Case Status: Reopened/ Active 

Plaintiff/Petitioner Information 

(Each Plaintiff/Petitioner is displayed below) 

Party Type: Plaintiff Party No . : 1 

Business or 
Organization Name: N B Contractors Inc 

Address: 341 Central Ave 

City: Glyndon State : MD Zip Code : 21071 

Attorney(s) for the Plaintiff/Petitioner 

Name: Krause, Esq, Lynn T 

Appearance Date: 10/19/2004 

Practice Name: Krause & Ferris 

Address: 196 Duke Of Gloucester St 

City : Annapolis State: MD Zip Code: 21401 

Name: Young, Esq, Nevin L 

Appearance Date : 07 / 18/ 2006 

Practice Name: Krause & Ferris 

Address: 196 Duke Of Gloucester St 

City: Annapolis State: MD Zip Code: 21401 

Defendant/Respondent Information 

(Each Defendant/ Respondent is displayed below) 

Party Type: Defendant Party No.: 1 

Name: Zukerberg, Wendy 

Address : 6 Mansel Drive 

City: Reisterstown State: MD Zip Code: 21136 

Aliases Defendant/ Respondent 

Name: Mendelson, Wendy 

Name: Brown, Wendy 

Attorney(s) for the Defendant/Respondent 

Name: Kent, Esq, Cynthia Hitt 

Appearance Date: 02/11/2005 

Removal Date: 04/17 /2006 

Practice Name : Law Office Of Cynthia Hitt Kent, LL C 

Address: 10 Crossroads Drive 

Suite 107 

City: Owings Mills State: MD Zip Code: 21117-2233 

Name: McNally, Esq, Christopher M 

Page 1 of 21 
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Case Information 

Appearance Date: 01/25/2006 

Removal Date: 04/17 /2006 

Practice Name: Bodie, Dolina, Smith & Hobbs, P.A. 

Address: 21 W. Susquehanna Avenue 

City: Towson State: MD Zip Code : 21204 

Name: Moorman, Esq, Linda S 

Appearance Date: 02/11/2005 

Remova l Date: 07/18/2006 

Practice Name: Law Office Of Cynthia, Plitt & Kent, LLC 

Address: 3600 Crondall Lane 

Suite 105 
City: Owings Mills State: MD Zip Code: 21117 

Name: Keyser, Esq, Jennifer E 

Appearance Date: 04/21/2006 

Remova l Date: 01/25/2012 

Practice Nam e: Ballard Spahr Andrews & Ingersoll LLP 

Address: 300 E Lombard St 

18th Floor 

City: Baltimore State: MD Zi p Code : 21202 
Name: Mccann, Esq, Michael R 

Appearance Date : 01/25/2012 

Practice Name: Michael R Mccann PA 

Ad dress: 118 W Pennsylvania Ave 

City: Towson State : MD Zip Code: 21204 

Name: McCormack, Esq, Timothy F 

Appearance Date: 04/21/2006 

Remova l Date: 01/25/2012 
Practice Name: Ballard Spahr LLP 

Address: 300 E Lombard St 18th Fl 

City: Baltimore State: MD Zip Code : 21202 

Court Scheduling Information 

Event Type: Motion Hearing (Civil) Notice Date: 06/17/2005 

Event Date : 08/10/2005 Event Tim e : 09:30 AM 

Result: Held/Concluded Result Date: 08/11/2005 

----------- --
Event Type: Motion Hearing (Civil) Notice Date: 05/08/2006 

Event Date: 06/30/2006 Event Time : 09:30 AM 

Result: Held/Concluded Result Date: 06/30/2006 

Event Type: Settlement Conference Notice Date: 

Event Date : 08/16/2006 Event Time: 10:30 AM 

Result: Postponed/Reset Result Date: 06/21/2006 

Event Type: Settlement Conference Notice Date: 

Event Date: 11/20/2006 Event Time: 09:00 AM 

Result: Postponed/Reset Result Date: 08/29/2006 

Event Type: Settlement Conference Notice Date : 

Event Date: 01/17 /2007 Event Tim e : 09:00 AM 

Result: Held/Concluded Result Date: 01/ 17 / 2007 
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Case Information 

Event Type: Settlement Conference Notice Date: 

Event Date: 03/14/2007 Event Time: 09:00 AM 

Result: Held/Concluded Result Date: 03/14/2007 
-----------·------

Event Type: Civil Non-Jury Trial Notice Date: 

Event Date: 06/04/2007 Event Time: 09:30 AM 

Result: Postponed Result Date: 06/06/2007 

Event Type: Civil Non-Jury Trial Notice Date: 

Event Date: 06/05/2007 Event Time: 09:30 AM 

Resu lt : Cancelled/Vacated Result Date: 06/06/2007 

Event Type: Civil Non-Jury Trial Notice Date: 

Event Date: 06/06/2007 Event Time: 09:30 AM 

Resu lt: Cancelled/Vacated Result Date: 06/06/2007 

Event Type: Civil Non-Jury Trial Notice Date: 

Event Date: 06/07/2007 Event Time: 09:00 AM 

Result: Cancelled/Vacated Result Date: 06/06/2007 

Event Type: Civil Non-Jury Trial Notice Date: 07/03/2007 
Event Date: 12/03/2007 Event Time: 09:30 AM 

Result: Held/Concluded Result Date: 12/03/2007 

Event Type: Civil Non-Jury Trial Notice Date: 

Event Date: 12/04/2007 Event Time: 09:30 AM 

Result: Held/Concluded Result Date: 12/05/2007 

Event Type: Settlement Conference Notice Date: 12/08/2011 

Event Date: 05/08/2012 Event Time: 09:00 AM 
Result: Held/Concluded Result Date: 05/08/2012 

Event Type: Settlement Conference Notice Date: 05/08/2012 

Event Date: 05/22/2012 Event Time: 10:30 AM 

Result: Postponed/Reset Result Date: 05/21/2012 

Event Type: Settlement Conference Notice Date: 05/21/2012 

Event Date: 05/29/2012 Event Time: 09:00 AM 

Result: Held/Concluded Result Date: 05/29/2012 

Event Type: Settlement Conference Notice Date: 05/29/2012 

Event Date: 06/05/2012 Event Time: 09:00 AM 

Result: Held/Concluded Result Date: 06/05/2012 

Event Type: Settlement Conference Notice Date: 06/05/2012 

Event Date: 06/12/2012 Event Time: 09:00 AM 

Result : Held/ Concluded Result Date: 06/12/2012 

Event Type: Civil Non-Jury Trial Notice Date: 12/08/2011 

Event Date: 06/18/2012 Even t Time: 09:30 AM 

Result: Held/Concluded Result Date: 06/18/2012 

Event Type: Civil Non-Jury Trial Notice Date: 

Event Date: 06/19/2012 Event Time: 09:30 AM 
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Case Information 

esult: Cancelled/Vacated Result Date: 06/12/2012 

vent Type: Civil Non-Jury Trial Notice Date: 06/18/2012 

ent Date: 09/24/2012 Event Time: 09:30 AM 

udgment Information 

(Each Judgment is displayed separately.) 

Judgment Date: 01/09/2008 Index Date: 01/09/2008 Status Date: 01/09/2008 

Status Entered Amount: $COSTS 

For: Zukerberg, Wendy 

Against: N B Contractors Inc 

Related Persons Information 

(Each Related person is displayed below) 

Party Type: Mediator Party No .: 1 

Name: YAREMA, ESQ, ELIZABETH c 
Address: P.O. BOX 85 

City: HEREFORD State: MD Zip Code: 21111 

Party Type: Third Party Defendant Party No.: 4 

Organiza~i~~'~!~~~ Security Title Guarantee Corp Of Baltimore 

Address: 6 South Calvert Street 

City: Baltimore State: MD Zip Code: 21202 

Attorney(s) for the Related Persons 

Name: Parsons, II, Robert J 

Practice Name: Rogers, Moore & Rogers 

Address: 6 South Calvert Street 

City: Baltimore State : MD Zip Code: 21202-1388 

Party Type: Third Party Defendant Party No .: 1 

Name: Brown, Norman 

Address: 341 Central Avenue 

City : Glyndon State: MD Zip Code: 21071 

Attorney(s) for the Related Persons 

Name: Covahey, Jr, Edward C 

Practice Name: Covahey, Boozer, Devan & Dore, P.A. 

Address: 614 Bosley Avenue 

City: Towson State: MD Zip Code : 21204 

Name: Covahey, Esq, Bruce Edward 

Practice Name: Covahey & Boozer, P. A. 

Address: 614 Bosley Avenue 

City: Baltimore State: MD Zip Code: 21204 

Name: Krause, Esq, Lynn T 

Practice Name: Krause & Ferris 

Address: 196 Duke Of Gloucester St 

City : Annapolis State: MD Zip Code: 21401 
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For ______ _ 

From Mike Mc.Cann 
Time /{) ; 2... 5 Date ~ /q 
Phone_--=------r--

O URGENTt:Raiat_h{)hl __ floij 
~} ___ knfM __ IDhcd-_ __ 
~ ___ bu.t-__-1LaA_ 
-~ ----'o.i_ __ cet __ ~ ---­
C/~~'!5 ~-~~;;i_~L-------------------

_'d_Jj_ __ fr1JLi_ ___ 'd_ya.;tL ______ _ 

J__~ --~ --1;?) _____ _ 
~ ~ ------- -- _· --- . --9} 
~ ~ --( - --fJ'IlA----------------

1

~1 -- .-------------------------------------~--- ---·-----------------------------------



(8/16/2012) Theresa Shelton - RE: Rainb Hall request for continuance Page 1 
~~___!....~~~~~ .......... =====-~=a.===========-=-~~--!l 

From: "Michael R. Mccann" <michael@mmccannlaw.net> 
To: "'Theresa Shelton'" <tshelton@baltimorecountymd.gov> 

· Date: 8/16/2012 3:00 PM 
Subject: RE: Rainbow Hall request for continuance 
Attachments: CCF08162012_ 00002.pdf 

Theresa: Per your request, please see the attached notice (dated 6/18/12) 
in the matter of NB Contractors v. Mendelson. Please note that while the 
notice states that the matter is set for "1 day merits," the trial is 
expected to last multiple days. 

Please contact me if you have further questions. Thank you. 

Best regards, 

Michael 

Michael R. Mccann , P.A. 
118 W. Pennsylvania Avenue 
Towson , Maryland 21204 
phone: 410.825.2150 
facsimile : 410.825.2149 
michael@mmccannlaw.net 

E-mail Confidential ity : The information contained in th is message may be 
confidential , proprietary and/or protected by the attorney-client privilege 
or work product doctrine. If the reader of this message is not the intended 
recipient, or an employee or agent responsible for delivering this message 
to the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication is strictly prohibited . If you 
have received this communication in error, please delete/destroy any copy 
of 
this message and notify Michael R. Mccann at 410 825-2150. 

-----Original Message-----



! (W16~~12)TheresaShelt~ -RE:R~ n~,w_H-a_llr_~~u-~_t_fu_rc_o_~_in_ua_n_~~~~~~~~~~~~~~-~~:_P~ag~e~2 1 

From: Theresa Shelton [mailto:tshelton@baltimorecountymd.gov] 
Sent: Thursday, August 16, 2012 1 :58 PM 
To: michael@mmccannlaw.net 
Subject: Rainbow Hall request for continuance 

Please see the attached. 

Theresa R. Shelton, Administrator 
Board of Appeals for Baltimore County 
Suite 203, The Jefferson Building 

· 105 W. Chesapeake Avenue 
Towson, MD 21204 

410-887-3180 
410-887-3182 (FAX) 
tshelton@baltimorecountymd.gov 

*I took the Green @ Work Energy Challenge Pledge.* 

Confidentiality Statement 

This electronic mail transmission contains confidential information 
belonging to the sender which is legally privileged and confidential. 
The information is intended only for the use of the individual or entity 
named above. If you are not the intended recipient, you are hereby notified 
that any disclosure, copying, distribution, or taking of any action based on 
the contents of this electronic mail transmission is strictly prohibited. 
If you have received this electronic mail transmission in error, please 
immediately notify the sender. 



N O T I C E O F 

CIRCUIT COURT FOR BALTIMORE COUNTY 
Julie L. Ensor 

Clerk of he Circuit ourt 
County Courts Building 

401 Bosley Avenue 
P.O . Box 6754 

Towson, MD 21285-6754 
(410) -887-2601, TTY for Deaf: (800)-735-2258 

Maryland Toll Free Number (800) 938-5802 

H E A R I N G / T R I A L 
Case Number: 03-C-04-010927 CN 
C I V I L 

NB Contractors Inc vs Zukerberg 

STATE OF MARYLAND, BALTIMORE COUNTY COUNTY, TO WIT: 

TO : Michael R . Mccann 
Michael R Mccann PA 
118 W Pennsylvania Ave 
Towson , MD 21204 

You are hereby NOTIFIED TO APPEAR before a Judge of the : 

CIRCUIT COURT FOR BALTIMORE COUNTY 
County Courts Building 
401 Bosley Avenue 
Towson , MD 21285-6754 

Court date: 
September 24 , 2012 
At: 09: 30 AM 
Civil Non-Jury Trial 
l 'tA,V MERITS AG,rro DAF 

PLEASE NOTE: All counsel are expected to confer with each other with regard to 
the assigned rial date and to advise the court and other parties 
of any pre-existing conf l ict promptly. 

If you, a party represented by yo , o r a w1tness to be called on 
behalf of that party need an accommodation under the Americans with 
Disabilities Act, please contact the Civil Assignment Office at 
(410) - 887-2660 or use the Court's TDD line, (410) 887-3081, or 
or the Voice/TDD M.D. Relay Service , (800) 735-2258 . 

Application for postponement must be made in writing with copies 
to all attorneys. 

Please refer to Information Desk for Court Room Designation. 

Camera Phones Prohibited: Pursuant to Md. Rule 16-109 b.3., c ameras 
and recording equipment are strictly prohibited in courtrooms and 
adjacent hallways. This means that camera cell phones should not be 
brought wi th yo~ or. the day of your hearing to the Courthouse. 

Date Issued: 06/18/12 

Ass i gnment Clerk: Oldewurtel Joan M 
Ass i gnment Offic e Phone: (410) - 887-2660 
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l he I fonorablc Lswre11ce M. Stah:. 
:\d111 inistrative Law Judge 
Ol'Ji n: cif Administrative Hearings 

NoYcmbcr 1 8. 2011 

l ns \"--. Chesapeake A venue, Suite 103 
1·0\\·, 0 11. :vJ3.ryla11 d 2 1204 

Re: Rainbow Hall, LLC 
Case No: 20J2-0091 

l)c;1r .l11dgc Stahl: 

This firm represents R::,inbow I-frill , LLC in cMncction with the abovc-rc'.fcre11-.cd spcc:ial 
1:)\ccption case. I am in receipt of atlorney Miclrncl McCann 's Novemb~' r 17 . . ~011 letter 
r,.:qt1csting a stay. We vigorou~ly oppose any attempts by l'vfr. McCann or his r. lil'.111 s lll '1 l:. r~ti1 th is 
c:1 :,c~ or postpone the hearing scheduled for Kovember 21. 20 11 at 1 :30 P.M. 

~vtr. McCann, as a basis for his request, claims i-he subject zoning matter nrnhl !tan: the 
cffr.rt 0f approving .issues which are cunently pend ing before the Baltimore Conmy l·h);mi. of 

i :\ppcals. As suppClrt for thi s, \lr. McCann naked ly a8s~11.~ Rainbow Hall. LLC :,cckr-: in 1his 
j i•1llLTt:ding 8rproval for 1'multi-family" purposes. This is flat -out wrong. 1\ ~ n.: flc:ctcd in 1.ltc 
' , :ibjcct petition (a copy of which is attached for .yo ur case of reference), R~1 i11b0w [ l.=tl l, 1: LC 
I :·,L:cks spec ial exception approval fo r "[c]hurches and othe1: buildings fo r reliDiou~ worsl, ip ''. The 

I 1101:i tion on the plat recites the existing and proposed uses fo r purposes of id~nt ificnrion. 
!'C"1itloncr is aware that these nots.tiom nre subject to the Baltimore County Zuuiug R.q.:.111::i tiom: 
.met ol her requirements wbich might be imposed in the case. 

There is simply nothing p,;)ncling before the Baltimore County Board nr A,ppc;.d~ (CJ3A) 
11:l;11i11g to the approval sought by Petitioner in this matter. 

f inally, the zoning petition has been pending for some time and i\.fr . ~frf':-i.nn AN! his 
cl ients have been aware of it. The attempt to smy this case should be :::een fN \\foil ii is: c1n 
de -c:1,th ho ur e lfort designed to f1.1nh12r frustra te :mcl deprive Rainbow I-fa ll. LI ,<.' t,[ it~ J' l'\lpc-11.y 
rii;hts. f hasten tCJ add the unde r ::-;igned has :,pent con :, idcrable time con ferring wi1h c:,·JH..:rb and 
1··itnc::;scs fo r the hearing on November 21. 201 1 and Petitioner would be severely prc_. ttdit.:L:d hr 
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· The I[cinorable Lawrence M . . tah 1 
i\dmin.i strative T..,aw Judge · 
t'll!'icc of Administrative Hearings 

l, ,·cmber 18, 20 11 
l'a ,, •c 2 

MARLOW WYATT Pl',GE El3/ El4 

1\ lr . '.\ [c(ann's request to stay this matter "pendi11g decision" by the CBA ::it so ne unck1r1.111.inc-".d 

1111 i11t in the future. 

For the aforegoing reason~. T would respectfully request that you ckny lhc ;-.Jr. ~IcC:inn' :.; 
rcq ucst. 

Thank you for your anticipated prompt attention 10 this matter. 

· '.\ [T\\ 'l~im 
,:c: Michael L. Snyder. Esq11ire 

David S. Tha ler, P.E. 
Mr. Hemy TVT. Wright Jr. 
Michael R. YlcCmm, Esquire 
Peter )\,fax Zimmerman, Esquire 

.' ,\ l111i1, j,('li ::111,I.\V,i"'hl , HI.Chm:h\.!11rlc,:c <;1~hl \.,I r 11-1.~.J I .l)c>c 

v1lt.7r 
Michael /t:.tt 
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COADY & FARLEY 

MICHAEL L . SNYDER 
PATRICIA O ' C . 8 . FARLEY 
THOMAS J . RYAN 

ATTORNEYS AND COUNSELLORS AT LAW 

400 ALLEGHENY AVENUE 

TOWSON, MARYLAND 21204 

(410) 337-0200 

CHARLES P. COADY ( 1868- 1934) 
JOHN A . FARLEY ( 1893- 1958) 

CHARLES P. COADY, JR. ( 1901-1983) 
JOHN A . FARLEY. JR . ( 1921-2005) 

JOHN T. COADY ( 1925-2011 ) 

FACSIMILE (410) 337-0164 
EMAIL: general@coadyandfarley.com 

VIA HAND DELIVERY 

Arnold Jablon, Director 
Baltimore County Department of 

Permits, Approvals and Inspections 
111 W. Chesapeake A venue 
Towson, Maryland 21204 

January 23, 2012 

Re: Rainbow Hall - 10729 Park Heights Avenue 
Zoning Case No: 2012-0091-X 
Development Plan PAI File: 03-393 
Zoning Case No: 2012-0144-SPHX 

Dear Mr. Jablon: 

RECEIVED 

JAN 2 4 2012 

DEPARTMENT OF PERMITS 
APPROVALS Af.iQ. !NSPEC1'10NS 

This firm represents Rainbow Hall, LLC and its owner, Henry M. Wright, Jr. I am 
writing this in response to Mr. McCann's January 20, 2012 letter. 

First of all, I disagree with many of Mr. McCann's characterizations regarding the 
property. While I realize it may be his client's position that virtually everything Mr. Wright has 
ever done at the property since April 2002 is illegal and that his clients are cloaked in private 
zoning enforcement authority, this is far from the reality in the zoning matter initiated by his 
clients some time ago (for convenience the private "VPC zoning case"). Importantly, Baltimore 
County's own zoning enforcement file in this case indicates that there have been no zoning 
violations arising out of Mr. Wright's uses beyond the issuance of a few enforcement notices. 
Therefore, Mr. McCann is patently wrong when he claims that there exists, under§ 32-4-l 14(c) 
of the Baltimore County Code, "a violation of the zoning or development regulations of the 
County". 

I would add that the County Board of Appeals has not rendered a final decision or issued 
an order with respect to the VPC zoning case, although one is expected shortly. Upon the parties' 
review of that decision, appellate rights will be evaluated just as they were over a year ago when 
then- Zoning Commissioner William Wiseman issued his decision in the VPC zoning case. 
Therefore, even if Mr. McCann's interpretation regarding "open violations" is correct, i.e. that 
same applies to a private zoning enforcement proceeding initiated under § 500.7 of the BCZR, 
(which it most respectfully is not), that VPC zoning case is likely to be on appeal for some time, 
either by the urging of Mr. McCann's clients, Rainbow Hall, LLC or both. 

~ 
f<errejentinlj Our CAenh !J.n ~ke P,.actice of claw :Jor more ~han 1 oo ?Jearj 

[jt. 1894 
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Arnold Jablon, Director 
Baltimore County Department of 

Permits, Approvals and Inspections 
January 23, 2012 
Page 2 

It is also worth reviewing the longstanding Baltimore County policy with respect to the 
property. A review of the pertinent Department of Permits and Development Management file 
(now Department of Permits, Approvals and Inspections) reflects quite the opposite from what 
Mr. Mccann represents. For your ease ofreference, I am enclosing pertinent copies of the zoning 
history indicating no open violations. 

It is with great restraint that I will resist the temptation to respond more fully to Mr. 
McCann's precipitous letter. Suffice it to say he and his clients' broadside campaign against 
Rainbow Hall, LLC knows no bounds and the extraordinary relief requested by Mr. Mccann in 
his January 20, 2012 letter is not available to his clients. Rainbow Hall, LLC has a vested right in 
the property. The Baltimore County Code and BCZR authorize the owner to seek lawful 
alternative uses to those assailed at every tum by Mr. McCann and his clients. Neither fairness or 
justice would be served by the grant of administrative fiat for that which is sought by Mr. 
Mccann and his clients - that the property be depopulated in its entirety and all human activity 
ground to a halt. 

In any event, I submit Mr. Mccann is "jumping the gun" and in the final analysis, if there 
is determined to be an "open violation" in any of the subsequent proceedings, Mr. Wright has the 
option to comply with any lawful order requiring the cessation of such activities. This 
compliance would remove the impediment complained about by Mr. McCann in his letter. 

In summary, we request that we be permitted to continue processing the two captioned 
zoning cases and the captioned development plan. The church uses requested by these two cases 
and the development plan are not in any way dependent upon the continuance of the contested 
apartments. 

Thank you for your anticipated attention to this matter. We will be pleased to meet with 
you to discuss this matter if you so desire. 

MLS/sjm 
cc: Mr. Henry M. Wright, Jr. 

Michael T. Wyatt, Esquire 
Michael R. Mccann, Esquire 
David S. Thaler, P.E. 
The Honorable Lawrence M. Stahl 

Enclosures 

Very truly yours, 



March 5, 2012 

Mr. Robert Powell, Supervisor 
Baltimore County Department of Environmental 

Protection and Sustainability 
105 West Chesapeake Avenue, Suite 400 
Towson, MD 21204 

RE: Rainbow Hall 
Special Exception for a church in the existing building 

Dear Mr. Powell: 

7115 AMBASSADOR ROAD 
P.O. BOX 47428 

BALTIMORE. MD 21244-7428 
410.944.3647 410.944.3684 (fax) 

As you may be aware, a Special Exception for a church in the existing structure is 
currently scheduled for May 1, 2012 before Administrative Law Judge John E. 
Beverungen. 

The proposal contemplates church usage within the existing structure. At the 
moment there are also apar;tment units within the structure, and for the purposes 
of the May 1, 2012 hearing no further development or construction is planned at the 
site other than minor changes to the existing roads and parking. 

If the eight apartments ultimately remain, the church will contain a maximum of 
156 ::;eats. Altel'natively, if the eight apartmenL::; <lo not remain, the church will 
contain a maximum of 220 seats. 

You may also be aware that a church operated at this facility for several years. 
Also, there are three freestanding homes on the site in addition to the mansion. 
Two are ranch style homes with their own septic systems and the third is a two 
story home which we believe utilizes the same well and septic fields as the main 
mans10n. 

Civil & Environmental Engineers . Surveyors . Landscape Architects & Land Planners 
www.dsthaler.com 



Page 2 
Mr . Rober t Powell, Supervisor 
Baltimore County Department of E nvironmental 

Protection and Sustainability 
Rainbow Hall - Special Exception 
March 5, 2012 

Would you please be kind enough to render your opinion as to whether the existing 
sewage disposal system and wells are adequate to serve the contemplated use for 
the purposes of this Special Exception. 

Thank you for your assistance. 

Very truly yours, 

D.S. THALER & ASSOCIATES, INC. 

~~ -=~::~~6\ 
Da . lra:Ier; P:E~-L-:~ F. , NSPE 
President 

Copy: Michael L. Snyder, Esq. 
Michael T. Wyatt, Esq. 
Henry Wright 
Robert Sheesley 

H:\Correspondcnce\ PHOJ ECTS\ Ra inbow l lall\ Corre,.;pondcnce 20 12\ Powcll DST gf03 05 20 12.docx 



KEV IN KAMENETZ 
County Executive 

April 30, 2012 

David S. Thaler, P.E. 
D.S. Thaler and Associates , Inc. 
7115 Ambassador Road 
P.O. Box 47428 
Baltimore, Maryland 21244-7428 

V INCENT J. GARDINA, Director 
Department of Environmental Protection 

and Sustainability 

RE: Rainbow Hall, Located 10729 Park Heights Avenue, Special Exception for 
a Church in the Existing Building - Case No. 2012-0091-X 

Dear Mr. Thaler, 

I have reviewed your letter dated April 11, 2012 wherein you have altered the 
proposed usage of the property to include one residence and a church containing 
a maximum of 212 seats. 

The existing sewage disposal system was installed in 1997 and was designed to 
accommodate 5,523 gpd: which was calculated to be the peak flow generated by 
the Baptist Home at that time. The peak flow was calculated to be 150% of the 
average metered water flows observed for a four week period . The system of 
trenches installed comprised of two zones, each zone designed to accommodate 
75% of the aforementioned peak flow; meaning the system was designed to 
receive 150% of the peak design flow. 

The proposed usage of the facility (a combination of one residence; assumed to 
be four bedrooms and a church with a seating capacity of 212 seats) has been 
calculated to generate a maximum peak flow of 1,660 gpd. This figure is 30% of 
the design of the existing sewage disposal system; consequently there is 
adequate capacity to serve the intended use. In addition , this Department has 
identified a sewage disposal reserve area sufficient in size to accommodate two 
complete repairs to the existing trench field system. An inspection of the existing 
field system conducted on March 23, 2012 indicated the system appeared to be 
functioning adequately. 

105 West Chesapeake Avenue, Room 400 I Towson, Marylan, 
www.baltimorecountymd.gov 



David S. Thaler, P.E. 
April 30, 2012 
Page 2 

It is recommended that prior to occupancy by the church, some preventative 
maintenance on the septic system be performed by a licensed sewage disposal 
contractor that will serve to extend the life of the existing system. The 
recommended work is as noted below: 

1. Locate all observation pipes at the end of the existing trenches, repair 
piping, bring to final grade and protect from mowing operations. 

2. Investigate the dosing siphon and verify that the siphon alternates 
properly. If not, repair so that it does. 

3. If not done within the last two years, clean all septic tanks and 
inspecUrepair outlet baffles. 

4. Take readings on sewage levels for all trenches. 

If you have any questions regarding this matter, please contact this office. 

Sincerely, 

~F~ 
Robert Powell, Supervisor 
Soil Evaluation Section 

J:/ R; Powell , Rainbow hall , Special Exception 12-0091-X, 4-30-12 



~o&ro of f pprals of ~ctltimorr '1Ioutttt! 

Michael T. Wyatt, Esquire 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, MD 21204 

JEFFERSON BUILDING 
SECOND FLOOR, SU ITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-31 82 

September 28, 2012 

Michael R. McCann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

Re: In the Matter of: RAINBOW HALL, INC. I 10729 PARK HEIGHTS A VENUE 
Case No.: 12-091-X 

Dear Counsel: 

Please be advised that the date given to you in regard to the submission of Closing 
Memos is a County Holiday; and the office will be closed on Monday, November 12, 2012. 
Therefore, the Closing Memos will be due in the office on the following day; specifically, 
Tuesday, November 13 , 2612, no later than 4:00 p.m. This date and time is reflected in the 
attached Notice of Deliberation. 

Thank you for your attention to this matter. Should you have any questions, please do 
not hesitate to contact this office. 

Very truly yours, 

~on'1·~ 
Administrator 

Duplicate Original 

Encl.: Notice of Deliberation 

cc(w/Encl.): Board of Appeals Panel 



COUNTY BOARD OF APPEALS 
JEFFERSON BUILDING • 

SECOND FLOOR, SUITE 203 
105 WEST CHESAPEAKE AVENUE 

PHONE: 410 - 887-3180 • FAX: 410-887-3182 

FACSIMILE TRANSMITTAL SHEET 

August 16, 2012 

TO AND FAX NUMBER: 

Michael R. Mccann, Esquire 

FAX: 410-825-2149 

TOTAL NO. OF PAGES INCLUDING COVER: 

1 

URGENT FOR REVIEW FOR YOUR RECORDS 

FROM: 
Theresa R. Shelton, Administrator 

FAX: 410-887-3182 

TELEPHONE : 410-887 -3180 

Re: Rainbow Hall 
12-091-X 

I PLEASE REPL YI PLEASE RECYCLE 

In response to your postponement request sent via facsimile on August 9, 2012, 
and upon review by the Chairman of the Board, it is requested that you forward to 
this office the Notice of Assignment from the Circuit Court scheduling Case No.: 
04-10927, setting that matter in before the Circuit Court for September 25 and 26, 
as indicated in your letter requesting a continuance. 

The Chairman is requesting that the notice be received in this office no later 
than Friday, August 17, 2012 prior to 3:00 p.m. 

Thank you for your prompt attention to this request. This request is also being 
sent via electronic mail to michael@mmccannlaw.net. 

This message is intended only for the addressee and may contain information that is privileged and / or confidential in nature. If the reader is not 

the intended recipient or the employee or agent responsible for delivering the messai,re to the intended recipient, and / or received this 

communication in error, please notify the sender immediately by telephone and return the original message to the sender. 
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PETER MAX ZIMMERMAN 
People's Counsel 

HAND DELIVERED 

Baltimore County, Marylan 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson, Maryland 21204 

410-887-2188 
Fax: 410-823-4236 

September 20, 2012 

Lawrence S. Wescott, Panel Chairman 
County Board of Appeals 
105 West Chesapeake A venue, Suite 203 
Towson, MD 21204 

Re: Rainbow Hall, LLC 
10729 Park Heights A venue 
Case No.: 2012-091-X 

Dear Chairman Wescott: 

CAROLE S . DEMILIO 
Deputy People's Counsel 

This petition for a special exception for "churches and other buildings for 
religious worship" in an R.C. 2/R.C.5 Zone involves Rainbow Hall, LLC' s same property 
as in Case No. 10-280-SPH, wherein the CBA on February 24, 2012 issued an opinion 
which, among other things, found the existing multi-family (apartment use) to be 
impermissible. Upon judicial review, the Circuit Court (Kavanaugh, J.) heard the case on 
September 19, 2012, and an opinion should be forthcoming. The Circuit Court stayed the 
CBA order pending review. 

In light of the initial case, still pending, and upon review of the present petition 
and ALJ Beverungen' s May 7, 2012 decision upon appeal in the present case, several 
unusual questions present themselves. 

First of all, in light of Petitioner Rainbow Hall ' s insistence upon continued use of 
the apartments despite the CBA Order, and albeit with a stay, has there been and is there 
a continuing conflict with County Code Section 32-4-114( c ), which prohibits processing 
of zoning petitions when there exist, at the time of or during the processing of the 
application, a violation of the zoning regulations? If or when, the Circuit Court affirms 
the CBA' s earlier decision, this will reinforce the judgment of a violation of the zoning 
regulations. Unless the apartment use immediately ceases at that time, it is would be 
difficult to justify the continued processing of the present case. As an aggravating factor, 
according to ALJ Beverungen' s opinion, Rainbow Hall allowed a church to use the 
property from 2005-2010 without a special exception, another conflict with the zoning 
law. 



Lawrence S. Wescott, Panel Chairman 
September 20, 2012 
Page 2 

Secondly, does Rainbow Hall ' s persistent attempt to circumvent the zoning law 
suggest that there will also be an inability or disinclination to be concerned about 
potential adverse effects of any (relatively undefined) church use on the neighborhood? 
In other words, does this unique past history bode poorly for the special exception? 

Thirdly, as it sometimes occurs in cases involving religious institutions that there 
is a belated claim of conflict with federal law (RLUIPA, the Religious Land Use and 
Institutionalized Persons Act). Our threshold position is that it would be impermissible 
for Rainbow Hall to raise such a claim in the absence of a specific petition for special 
hearing on the subject. In any event, there is no particular religious institution named as a 
co-petitioner, and, on the merits, we do not perceive any colorable claim of conflict with 
RLUIPA. 

Apart from the above issues, the question otherwise would be whether Rainbow 
Hall can satisfy the special exception standards. The CBA is familiar with the standards 
under BCZR Section 502.1 and as articulated in recent appellate cases. People's Counsel 
v. Loyola College 406 Md. 54 (2008); Montgomery County v. Butler 417 Md. 210 
(2010); Mills v. Godlove 200 Md. App. 213 (2011). This will depend on the facts and 
legal analysis applicable to the presentations at the de nova hearing. 

Thank you for your attention to this matter. 

cc: Michael Mccann, Esquire 
Michael Wyatt, Esquire 

Sincerely, 

1?±__ }14_ 'x ~ mf/1/!Uf/',1 
Peter Max Zimmerman 
People' s Counsel for Baltimore County 

Gr·-A sj1~0 
Carole S. DeMilio 
Deputy People's Counsel 



Phone: 410-887-3180 

To: Debbie/Chris 

0 
BAL TIM ORE COUNTY, MARYLAND 

Board of Appeals of Baltimore County 

From: Sunny Cannington, Legal Secretary 

Date: October 11, 2012 

Re: In the Matter of: Rainbow Hall, LLC 
Board Case No: 12-091-X 

Fax: 410-887-3182 

The attached is the recording from the above referenced case. The Board members who 
sat on this case are Lawrence S. Wescott, Panel Chairman, Edward W. Crizer, Jr. took Exhibits, 
and Maureen E, Murphy operated Courtsmart. 

The attorneys who appeared were Michael T. Wyatt, Esquire on behalf of Petitioner, 
Rainbow Hall, LLC c/o Remy M. Wright, Jr., Resident Agent; Michael R. McCann, Esquire, on 
behalf of Protestants/Appellants Valleys Planning Council, Inc., Mark Wilson, and.Harlan Zinn. 

I have attached a copy of the Address List to provide names of people who were possibly 
in attendance at the hearing and who may have given testimony. 

I have prepared a letter to the attorney requesting the transcript, a copy of which is 
enclosed. Below is the attorney's information so that you may contact him. 

Please be advised that he is requesting the transcript for closing memoranda, which are 
due to the Board on November 13, 2012. This means he will require the transcript in enough 
time to prepare his memos. He was hoping for a 10-day tum around. 

Should you have any questions or problems, please do not hesitate to contact me. 

Attorney Information: 

Thank you. 

~~ 
Sunny Cannington ~ 

Michael T. Wyatt, Esquire 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, MD 21204 

Phone:410-821-1013 
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Theresa Shelton - Rainbow Hall, Inc-Case No: 12-091-X 

From: "Michael T. Wyatt" <mwyatt@marlowwyatt.com> 
To: "'Theresa Shelton"' <tshelton@baltimorecountymd.gov> 
Date: 6/20/2012 10:15 AM 
Subject: Rainbow Hall, Inc-Case No: 12-091-X 
CC: "'Michael Snyder"' <MSnyder@coadyandfarley.com>, "'Michael R. McCann"' < ... 

Ms. Shelton: Reference is made to your June 13, 2012 letter regarding scheduling . The property owner is 
available on August 2, 30 and Sept. 25 and 26, 2012. Please let us know on which of these dates the hearing will 
bes~. · 

Thank you, 

Michael 

Michael T. Wyatt 
Marlow & Wyatt 
404 Allegheny Avenue 
Towson, MD 21204 
Phone: (410) 821-1013 
Fax: (410) 821-5432 

NOTICE: The information contained in this electronic mail transmission is intended by Marlow & Wyatt for the use 
of the named individual or entity to which it is directed and may contain information that is privileged or otherwise 
confidential. It is not intended for transmission to, or receipt by, anyone other than the named addressee (or a 
person authorized to deliver it to the named addressee) . It should not be copied or forwarded to any unauthorized 
persons. If you have received this electronic mail transmission in error, please delete it from your system without 
copying or forwarding it, and notify the sender of the error by reply email or by calling Marlow & Wyatt at (410) 
821-1013 so that our address record can be corrected . 
U.S. Treasury Circular 230 Notice: Any tax advice contained in this communication (including any attachments) 
was not intended or written to be used and cannot be used for the purpose of (a) avoiding penalties that may be 
imposed under the Internal Revenue Code or by any other applicable tax authority; or (b) promoting , marketing or 
recommending to another party any tax related matter addressed herein. We provide this disclosure on all 
outbound emails to assure compliance with new standards of professional practice, pursuant to which certain tax 
advice must satisfy requirements as to form and substance. 
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Debra Wiley - ZAC Comments 

From: Debra Wiley 
To: 
Date: 

Kennedy, Dennis; Lykens, David; Livingston, Jeffrey; Lanham, Lynn; Murra ... 
10/6/201111:56 PM 

Subject: ZAC Comments 

Hi there, 

Please see the cases listed below and the hearing date, if assigned. If you wish to submit a ZAC 
comment, please be advised that you must do so before the hearing date. If it?s not received by the 
hearing date, it will not be considered in our decision. 

2012-0074-A? 3435 Yardley Drive 
Administrative Variance? Closing Date: 10/10 

2012-0075-A? 8528 Lucerne Road 
No hearing date per data base as of: 10/6/11 

2012-0076-A? 10606 Bird River Road 
Administrative Variance ? Closing Date: 10/10 

2012-0077-A? 1472 Martin Blvd. 
No hearing date per data base as of: 10/6/11 

2012-0078-SPHA? 7801 Eastern Ave. 
Hearing Date: 11/1/11 

2012-0079-A? 1110 Gladway Road . 
Administrative Variance ? Closing Date: 10/10 

2012-0080-SPH? 19 Shipping Place 
No hearing date per data base as of: 10/6/11 

2012-0081-A? 7410 Old Harford Road 
Administrative Variance ? Closing Date: 10/17 

2012-0082-A? 30-115 West Ridgely Road 
No hearing date per data base as of: 10/6/11 

2012-0083-A? 1003 Meadow Glen Road 
Administrative Variance ? Closing Date: 10/17 

2012-0084-A? 1609 Eastern Blvd. 
No hearing date per data base as of: 10/6/11 

· 2012-0085-A? 5713 Daybreak Terrace 
No hearing date per data base as of: 10/6/11 
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2012-0086-SPH? 2140 B Harris Mill Road 
No hearing date per data base as of: 10/6/11 

2012-0087-A? 54 Blister Street 
Administrative Variance ? Closing Date: 10/17 

2012-0088-SPH? 11618 Franklinville Road 
No hearing date per data base as of: 10/6/11 

2012-0089-SPHX? (Floodplain) - 169 Frederick Road 
No hearing date per data base as 9f: 10/6/11 

2012-0090-A? 500 Oella Avenue 
Ad · · ariance ? Closing Date: 10/29 

2012-0092-A? 12116 Sugar Mill Circle 
Administrative Variance ? Closing Date: 10/24 

2012-0093-XA? 3430 Sweet Air Road 
No hearing date per data base as of: 10/6/11 

2012-0094-A? (CBCA) - 944 Lance Avenue 
No hearing date per data base as of: 10/6/11 

2012-0095-SPH? 112 Cherrydell Road 
No hearing date per data base as of: 10/6/11 

2012-0096-A? 607 Dunkirk Road 
Administrative Variance ? Closing Date: 10/31 

Thank you. 

Debbie Wiley 
Legat Administrative Secretary 
Office of the Zoning Commissioner 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

Page 2 of2 
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Patricia Zook - Case No. 2012-0091-X -- Rainbow Hall LLC -- new hearing date 

From: Patricia Zook 

To: mwyatt@marlowwyatt.com;michael@mmccannlaw.net; 

Date: 11/23/2011 12:39 PM 

Subject: Case No. 2012-0091-X -- Rainbow Hall LLC -- new hearing date 

CC: Adams, Sarah; Lewis, Kristen; Shelton, Theresa; Stahl, Lawrence; Wil. .. 

Judge Lawrence Stahl asked that I send the following to you: 

Gentlemen: 

This matter was scheduled to be heard on Monday, November 21, 2011, and would have 
been heard at that time, but for Mr. McCann's request on behalf of the Protestant. A new 
hearing date will necessitate the required public notice. Protestant shall be responsible for 
the posting notice and re-advertising the new date. 

Being somewhat familiar with internal scheduling at the Board of Appeals, I am setting the 
matter back in before the Office of Administrative Hearings on February 29, 2012, at 10:00 
am in Room 205. Given the history of this matter, I would suggest that Counsel consider 
setting an additional day or two as part of the initial scheduling. 

To that end, please contact Kristen Lewis in the Zoning Review Office at 410-887-3391. 

Patti Zook 
Baltimore County 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson MD 21204 
410-887 -3868 
pzook@baltimorecou ntymd. gov 

CONFIDENTIALITY NOTICE: The information contained in this ELECTRONIC MAIL transmission is legally 
privileged and confidential. It may also be subject to the attorney-client privilege or be privileged work product or 
proprietary information. This information is intended for the exclusive use of the addressee(s). If you are not the 
intended recipient, you are hereby notified that any use, disclosure, dissemination, distribution (other than to the 
addressee(s)), copying or taking of any action because of this information is strictly prohibited. 
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Patricia Zook- RE: Case 20.1 -0091-X - Rainbow Hall LLC - hearing scheduled for Monday, 
November 21, 2011 (postponement requested) 

From: 
To: 
Date: 
Subject: 

CC: 

"Michael R. McCann" <michael@mmccannlaw.net> 
"'Lawrence Stahl"' <lstahl@baltimorecountymd.gov> 
11/21/2011 9:52 AM 
RE: Case 2012-0091-X - Rainbow Hall LLC - hearing scheduled for Monday, November 
21, 2011 (postponement requested) 
"'Debra Wiley"' <dwiley@baltimorecountymd.gov>, "'Michael T. Wyatt"' <mw ... 

Judge Stahl: To the extent Mr. Wyatt's email is considered a formal demand for an award of costs, I would 
simply respond that our request was for a stay, as opposed to a request for a postponement based on a 
scheduling conflict or the like. In other words, there were substantive legal reasons for delaying the hearing until 
after the Board rules, which were not created by my clients. In fact, it was the Petitioner's premature filing of the 
petition that caused this situation and the need for our request. 

Thank you for your .consideration. 

Michael 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
phone: 410.825.2150 
facsimile: 410.825.2149 
michae/@mmccannlaw.net 

E-mail Confidentiality: The information contained in this message may be confidential, proprietary and/or protected by the attorney-client 
privilege or work product doctrine. If the reader of this message is not the intended recipient, or an employee or agent responsible for 
delivering this message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please delete/destroy any copy of this message 
and notify Michael R. McCann at 410 825-2150. 

From: Michael T. Wyatt [mailto:mwyatt@marlowwyatt.com] 
Sent: Friday, November 18, 2011 3:08 PM 
To: 'Patricia Zook' 
Cc: 'Debra Wiley'; 'Kristen Lewis'; 'Lawrence Stahl'; 'Peter Zimmerman'; 'Theresa Shelton'; 
msnyder@coadyandfarley.com; michael@mmccann law. net 
Subject: RE: Case 2012-0091-X - Rainbow Hall LLC - hearing scheduled for Monday, November 21, 2011 
(postponement requested) 

Patti: 

In light of Judge Stahl's decision to postpone the case consistent with your email advice, I would 
request that the costs, if any, associated with the postponement and rescheduling be assessed against 
Mr. McCann's clients who brought about the subject postponement. 

For the record, I would also request that some definitive timeline be placed on the postponement ofthis 
matter. As things stand now, Rainbow Hall, LLC may be administratively precluded (beyond the 
purview of the jurisdiction in this matter) from pursuing other property rights associated with the 
subject property. 

Thank you. 
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Michael T. Wyatt 

Marlow & Wyatt 

404 Allegheny Avenue 

Towson, MD 21204 

Phone: (410) 821-1013 

Fax: (410) 821-5432 

From: Patricia Zook [mailto:pzook@baltimorecountymd.gov] 
Sent: Friday, November 18, 2011 10:31 AM 
To: mwyatt@marlowwyatt.com 
Cc: Debra Wiley; Kristen Lewis; Lawrence Stahl; Peter Zimmerman; Theresa Shelton; 
msnyder@coadyandfarley.com 

Page 2 of 3 

Subject: Case 2012-0091-X - Rainbow Hall LLC - hearing scheduled for Monday, November 21, 2011 
(postpon_ement requested) 

Good morning -

Judge Larry Stahl asked that I contact you. He is in receipt of the request for postponement 
submitted by Michael R. Mccann, Esquire and the response by Michael T. Wyatt, Esquire. 
Judge Stahl has determined to grant the postponement request. 

Counsel shall notify all parties of the postponement. 

Counsel shall contact Kristen Lewis of the Zoning Review Office at 410 887 3391 to schedule 
a new hearing date after their receipt of the Board of Appeals' decision in Case No. 2010- · 
0280-SPH. · 

Patti Zook 
Baltimore County 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson MD 21204 
410-887 -3868 
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pzook@baltimorecountymd.gov 

CONFIDENTIALITY NOTICE: The information contained in this ELECTRONIC MAIL transmission is legally 
privileged and confidential. It may also be subject to the attorney-client privilege or be privileged work product or 
proprietary information. This information is intended for the exclusive use of the addressee(s). If you are not the 
intended recipient, you are hereby notified that any use, disclosure, dissemination, distribution (other than to the 
addressee(s)), copying or taking of any action because of this information is strictly prohibited. 

____ Information from ESET NOD32 Antivirus, version of virus signature database 6641 (20111118) 

The message was checked by ESET NOD32 Antivirus. 

http://www.eset.com 
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Patricia Zook- RE: Case 201:i.-0091-X- Rainbow Hall LLC - hearing scheduled for Monday, 
November 21, 2011 (postponement requested) 

From: "Michael T. Wyatt" <mwyatt@marlowwyatt.com> 
To: '"Patricia Zook"' <pzook@baltimorecountymd.gov> 
Date: 11/18/2011 3:08 PM 
Subject: RE: Case 2012-0091-X - Rainbow Hall LLC - hearing scheduled for Monday, November 

21 , 2011 (postponement requested) 
CC: "'Debra Wiley'" <dwiley@baltimorecountymd.gov>, "'Kristen Lewis"' <klewi .. . 

Patti: 

In light of Judge Stahl's decision to postpone the case consistent with your email advice, I would 
request that the costs, if any, associated with the postponement and rescheduling be assessed against 
Mr. McCann's clients who brought about the subject postponement. 

For the record, I would also request that some definitive timeline be placed on the postponement of this 
matter. As things stand now, Rainbow Hall, LLC may be administratively precluded (beyond the 
purview of the jurisdiction in this matter) from pursuing other property rights associated with the 
subject property. 

Thank you. 

Michael T. Wyatt 

Marlow & Wyatt 

404 Allegheny Avenue 

Towson, MD 21204 

Phone: (410) 821-1013 

Fax: (410) 821-5432 

From: Patricia Zook [mailto:pzook@baltimorecountymd.gov] 
Sent: Friday, November 18, 201110:31 AM 
To: mwyatt@marlowwyatt.com 
Cc: Debra Wiley; Kristen Lewis; Lawrence Stahl; Peter Zimmerman; Theresa Shelton; 
msnyder@coadyandfarley.com 
Subject: Case 2012-0091-X - Rainbow Hall LLC - hearing scheduled for Monday, November 21, 2011 

file ://C:\Documents and Settings\pzook\Local Settings\Temp\XPgrpwise\4EC674DDNC... 11/18/2011 
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(postponement requested) 

Good morning -

Judge Larry Stahl asked that I contact you. He is in receipt of the request for postponement 
submitted by Michael R. Mccann, Esquire and the response by Michael T. Wyatt, Esquire. 
Judge Stahl has determined to grant the postponement request. 

Counsel shall notify all parties of the postponement. 

Counsel shall contact Kristen Lewis of the Zoning Review Office at 410 887 3391 to schedule 
a new hearing date after their receipt of the Board of Appeals' decision in Case No. 2010-
0280-SPH. 

Patti Zook 
Baltimore County 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson MD 21204 
410-887 -3868 
pzook@baltimorecountymd.gov 

CONFIDENTIALITY NOTICE: The information contained in this ELECTRONIC MAIL transmission is legally 
privileged and confidential. It may also be subject to the attorney-client privilege or be privileged work product or 
proprietary information. This information is intended for the exclusive use of the addressee(s). If you are not the 
intended recipient, you are hereby notified that any use, disclosure, dissemination, distribution (other than to the 
addressee(s)), copying or taking of any action because of this information is strictly prohibited. 

____ Information from ESET NOD32 Antivirus, version of virus signature database 6641 (20111118) 

The message was checked by ESET NOD32 Antivirus. 

http://www.eset.com 

file ://C:\Documents and Settings\pzook\Local Settings\Temp\XPgrpwise\4EC674DDNC... 11 /18/2011 



Page 1 of 1 

Patricia Zook - RE: Case 2012- 091-X - Rainbow Hall LLC - hearing sc eduled for Monday, 
November 21, 2011 (postponement requested) 

From: Michael Snyder <MSnyder@coadyandfarley.com> 
To: Patricia Zook <pzook@baltimorecountymd.gov> 
Date: 11/18/2011 10:47 AM 
Subject: RE: Case 2012-0091-X - Rainbow Hall LLC - hearing scheduled for Monday, November 21 , 

2011 (postponement requested) 

ok 

From: Patricia Zook [mailto:pzook@baltimorecountymd.gov] 
Sent: Friday, November 18, 2011 10:31 AM 
To: mwyatt@marlowwyatt.com 
Cc: Debra Wiley; Kristen Lewis; Lawrence Stahl; Peter Zimmerman; Theresa Shelton; Michael Snyder 
Subject: Case 2012-0091-X - Rainbow Hall LLC - hearing scheduled for Monday, November 21, 2011 
(postponement requested) 

Good morning -

Judge Larry Stahl asked that I contact you. He is in receipt of the request for postponement 
submitted by Michael R. Mccann, Esquire and the response by Michael T. Wyatt, Esquire. 
Judge Stahl has determined to grant the postponement request. 

Counsel shall notify all parties of the postponement. 

Counsel shall contact Kristen Lewis of the Zoning Review Office at 410 887 3391 to schedule a 
new hearing date after their receipt of the Board of Appeals' decision in Case No. 2010-0280-
SPH. 

Patti Zook 
Baltimore County 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson MD 21204 
410-887 -3868 
pzook@baltimorecountymd.gov 

CONFIDENTIALITY NOTICE: The information contained in this ELECTRONIC MAIL transmission is legally 
privileged and confidential. It may also be subject to the attorney-client privilege or be privileged work product or 
proprietary information. This information is intended for the exclusive use of the addressee(s). If you are not the 
intended recipient, you are hereby notified that any use, disclosure, dissemination, distribution (other than to the 
addressee(s)), copying or taking of any action because of this information is strictly prohibited. 
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Patricia Zook - Case 201:C.-0091-X - Rainbow Hall LLC - hearing scheduled for 
Monday, November 21, 2011 (postponement requested) 

From: Patricia Zook 

To: mwyatt@marlowwyatt.com;michael@mmccannlaw.net; 

Date: 11/18/201110:30 AM 

Subject: case 2012-0091-X - Rainbow Hall LLC - hearing scheduled for Monday, November 21, 2011 
(postponement requested) 

CC: Lewis, Kristen; Shelton, Theresa; Stahl, Lawrence; Wiley, Debra; Zim ... 

Good morning -

Judge Larry Stahl asked that I contact you. He is in receipt of the request for postponement 
submitted by Michael R. Mccann, Esquire and the response by Michael T. Wyatt, 
Esquire. Judge Stahl has determined to grant the postponement request. 

Counsel shall notify all parties of the postponement. 

Counsel shall contact Kristen Lewis of the Zoning Review Office at 410 887 3391 to schedule 
a new hearing date after their receipt of the Board of Appeals' decision in Case No. 2010-
0280-SPH. 

Patti Zook 
Baltimore County 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson MD 21204 
410-887 -3868 
pzook@baltimorecountymd.gov 

CONFIDENTIALITY NOTICE: The information contained in this ELECTRONIC MAIL transmission is legally 
privileged and confidential. It may also be subject to the attorney-client privilege or be privileged work product or 
proprietary information. This information is intended for the exclusive use of the addressee(s) . If you are not the 
intended recipient, you are hereby notified that any use, disclosure, dissemination, distribution (other than to the 
addressee(s)), copying or taking of any action because of this information is strictly prohibited. 
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Patricia Zook - Case 2012-0091-X - Rainbow Hall 

From: Patricia Zook 

To: Lewis, Kristen 

Date: 4/16/2012 3:00 PM 

Subject: Case 2012-0091-X - Rainbow Hall 

CC: Wiley, Debra 

Kristen -

A representative from Mike McCann's office stopped by to review this file. She was directed to our 
office by someone at the zoning counter. 

CASE NUMBER: 2012-0091-X 
10729 Park Heights Avenue 
Location: SE corner of Park Heights Avenue and Velvet Valley Way. 
3rd Election District, 2nd Council District 
Legal owner: Rainbow Hall , LLC 

SPECIAL EXCEPTION For a special exception under the zoning regulations of Baltimore County to use the herein 
described property for churches and other buildings for religious worship. 

Hearing Wednesday, 2/29/2012, 10:00:00 AM Jefferson Building, 105 West Chesapeake Avenue, Room 205, 
Towson , MD 21204 

We don't have this file. We have the HOH for Rainbow Hall and Case 2012-0144-SPHX. I believe 
that the file for Case 2012-0091-X was never delivered to the OAH as we were told it was postponed 
a couple weeks prior to the scheduled hearing at the end of February. 

Patti Zook 
Baltimore County 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson MD 21204 
410-887-3868 
pzook@baltimorecountymd.gov 

CONFIDENTIALITY NOTICE: The information contained in this ELECTRONIC MAIL transmission is legally privileged 
and confidential. It may also be subject to the attorney-client privilege or be privileged work product or proprietary 
information. This information is intended for the exclusive use of the addressee(s). If you are not the intended recipient, 
you are hereby notified that any use, disclosure, dissemination , distribution (other than to the addressee(s)), copying or 
taking of any action because of this information is strictly prohibited . 
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Michael T. Wyatt, Esquire 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, MD 21204 

oaro of l\ppcals of ~altimorc illo it? 

JEFFERSON BUILDING 
SECOND FLOOR, SU ITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887 -3180 
FAX: 410-887-3182 

October 11, 2012 

Re: In the matter of: Rainbow Hall, LLC 
Board of Appeals Case No: 12-091-X 

Dear Mr. Wyatt: 

Pursuant to your request for transcript in the above referenced matter, please be advised 
that we have sent the recording to the typist listed below. 

The typist has been instructed to contact you by phone upon receipt of the recording. She 
will be able to provide you with the estimated cost, required deposit, and projected completion 
date. I have advised her of the due date for the Memoranda. As previously indicated, it is likely 
she will charge an expedited service fee. 

Please direct all payments and questions regarding the transcript to the typist listed 
below. 

Typist: 
Telephone #: 
Mailing Address: 

Debbie Eichner 
410-404-2110 

() . v_e~~ tru yours, 
~~ i . 

Sunny Cannington 
Legal Secretary 

8101 Bletzer Road, Baltimore, MD 21222 



IN THE MATTER OF: 

THE OPENING OF: RAINBOW HALL, LLC 

CASE NUMBER: 12-091-X 

Hearing date : September 25, 2012 

Pursuant to Notice, the above-entitled hearing was held before Chairman Lawrence W. Wescott, at 

Jefferson Building, Second Floor, Suite 203 , 105 West Chesapeake Avenue, 

Towson, Maryland 21204, commencing at 10:00 AM, there being present on 

behalf of the respective parties: 

ON BEHALF OF THE APPELLEES/PETITIONERS: 

MICHAEL T. WYATT, ESQUIRE & 
MICHAELL. SCHNEIDER, ESQUIRE 

ON BEHALF OF THE APPELLANTS/PROTESTANTS: 

MICHAEL McCANN, ESQUIRE 

Debbie H. Eichner 
8101 Bletzer Road 

Baltimore, Maryland 21222 



1 

2 

3 

BEFORE THE COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY 

I N THE MATTER OF : * 

RAINBOW HALL , LLC * Case No . 12-091-X 

4 ****************************************************** 

5 September 26 , 2012 

6 Pursuant to Notice , the above-entitled hearing was 

7 held before Chairman Wescott at Jefferson Building , 2nct Floor , 

8 Suite 203 , 105 West Chesapeake Avenue , Towson , Maryland 21204, 

9 there being present on behalf of the respective parties : 

10 

11 

12 

13 

14 ON BEHALF OF THE PETITIONER : 

15 Michael T . Wyatt , Esquire 

16 

17 ON BEHALF OF THE PROTESTANTS: 

18 Michael R. Mccann , Esquire 

19 

20 

21 

22 

23 

24 

25 Christine R. Leary , Transcriber 



Mr. Stiles T. Colwill 
11245 Greenspring Avenue 
Lutherville, Md 21093 

April 23, 2012 

~ t ·. 
I-. "'f.) """ _,_Jo, 'xt,s. \~~ 

V. ~\'\. o"\. 
John E. Beverungen D 
Administrative Law Judge Q \ 
105 W. Chesapeake Avenue, Suite 103 
Towson, MD 21204 

Re: Case#: 2012-0091-X 

RECEIVED 

APR J 5 2012 

OFFICE OF ADMINISTRA nvE HEARJNGS 

Opposition to request for special exception for a church at Rainbow Hall 

Dear Judge Beverungen: 

I am writing to express my opposition to the special exception request for a 156-seat church at the 
property known as Rainbow Hall at 10729 Park Heights Avenue. Over the years, this property has 
been subdivided and transformed and does not have the carrying capacity for an institutional use. 

For more than 40 years (19717-1960), the property was used as a single-family residence and was 
once the home of General Douglas MacArthur. Subsequently, the Baptist Home of Maryland used 
the property as a non-profit nursing home. When the nursing home faltered, a subdivision plan was 
approved, and several lots were sold off to help the home raise funds to pay off debts. Three homes 
that were accessory to the nursing home were converted to rental homes to earn additional income. 
The nursing home closed its doors in 2001 and the property was sold to Henry Wright in 2002. 

What Mr. Wright purchased was a property much-changed from when the Baptist Hope first 
acquired it and obtained permission for an institutional use. Today, the principal lot is 19 acres, less 
than half of the 41-acre size utilized by the Home. In addition, 6 of those 19 acres are under a 
restrictive easement granted by Mr. Wright in an exchange with an adjacent property owner. That 
leaves only 13 acres on the principal Jot, which currently supports four single-family homes. There 
is also now a relatively new executive home within a few hundred feet of the mansion, built on one 
of the subdivided Jots. 

The site has been substantially changed and diminished in size. In addition, this is a fragile 
environmental site on the wall of the historic Greenspring Valley. All the surrounding residents are 
on well and septic, and the property is outside the URDL. There are steep slopes on site as well as 
specimen trees. The community is extremely worried about water and septic impacts, as well as 
traffic. Site lines are already difficult at this location, and additional traffic would exacerbate 
problems. 

Given its historical significance, conservation zoning, and location outside the URDL on a 
designated scenic route, I feel strongly that the special exception request should be denied. The use 
of the property to support four single-family homes on one lot with 13 acres of RC2 is already quite 
intensive. The opportunity to rent these four dwellings as single-family homes offers the potential 
for a significant income stream from a use consistent with the current zoning and site conditions. I 
urge you to deny the special exception request. 

HALCYON FARM' 11245 GREENSPRING AVENUE LU'THERVILLE, MARYLAND 21093 



April 23, 2012 

John E. Beverungen 
Administrative Law Judge 

Stanley L. and Sondra H. Crain 
2509 Velvet Valley Way 
Owings Mills, MD 21117 

105 W. Chesapeake Avenue, Suite 103 
Towson, MD 21204 

Re: Case#: 2012-0091-X 

RECEIVED 

APR 2 5 2012 

OFFICE OF ADMINJSTRA TIVE HEARINGS 

Opposition to request for special exception for a church at Rainbow Hall 

Dear Judge Beverungen: 

I am writing to express my opposition to the special exception request for a 156-seat church at the 
property known as Rainbow Hall at 10729 Park Heights Avenue. Over the years, this property has 
been subdivided and transformed and does not have the carrying capacity for an institutional use. 

For more than 40 years (1917-1960), the property was used as a single-family residence and was 
once the home of General Douglas MacArthur. Subsequently, the Baptist Home of Maryland used 
the property as a non-profit nursing home. When the nursing home faltered, a subdivision plan was 
approved, and several lots were sold off to help the home raise funds to pay off debts. Three homes 
that were accessory to the nursing home were converted to rental homes to earn additional income. 
The nursing home closed its doors in 2001 and the property was sold to Henry Wright in 2002. 

What Mr. Wright purchased was a property much-changed from when the Baptist Hope first 
acquired it and obtained permission for an institutional use. Today, the principal lot is 19 acres, less 
than half of the 41-acr:e size utilized by the Home. In addition, 6 of those 19 acres are under a 
restrictive easement granted by Mr. Wright in an exchange with an adjacent property owner. That 
leaves only 13 acres on the principal lot, which currently supports four single-family homes. There 
is also now a relatively new executive home within a few hundred feet of the mansion, built on one 
of the subdivided lots. 

The site has been substantially changed and diminished in size. In addition, this is a fragile 
environmental site on the wall of the historic Greenspring Valley. All the surrounding residents are 
on well and septic, and the property is outside the URDL. There are steep slopes on site as well as 
specimen trees. The community is extremely worried about water and septic impacts, as well as 
traffic. Site lines are already difficult at this location, and additional traffic would exacerbate 
problems. 

Given its historical significance, conservation zoning, and location outside the URDL on a 
designated scenic route, I feel strongly that the special exception request should be denied. The use 
of the property to support four single-family homes on one lot with 13 acres of RC2 is already quite 
intensive. The opportunity to rent these four dwellings as single-family homes offers the potential 
for a significant income stream from a use consistent with the current zoning and site conditions. I 
urge you to deny the special exception request. 

~7~1~ 
Stanley L. Crain 



John E. Beverungen 
Administrative Law Judge 
105 W. Chesapeake Avenue, Suite 103 
Towson, MD 21204 

Re: Case#: 2012-0091-X 

Irving E. Walker 
5 Grenadier Court 

Owings Mills, MD 21117 

April 24, 2012 

RECEIVED 

APR 2 5 2012 

OFFICE OF ADMINISTRATIVE HEARINGS 

Opposition to request for special exception for a church at Rainbow Hall 

Dear Judge Beverungen: 

I am writing to express my opposition to the special exception request for a 156-seat church 
at the property known as Rainbow Hall at 10729 Park Heights Avenue. I speak from the 
perspective of someone who lives close to the property, in the neighborhood known as Velvet 
Valley, and as someone who highly values and appreciates the efforts made to date by Baltimore 
County and other private citizens to preserve the special beauty and character of the Greenspring 
Valley area, notwithstanding the commonplace adverse effects of suburban sprawl in other areas of 
the County. Over the years, the Rainbow Hall property has been subdivided and transformed and 
does not have the carrying capacity for an institutional use. 

For more than 40 years (19717-1960), the property was used as a single-family residence 
and was once the home of General Douglas MacArthur. Subsequently, the Baptist Home of Maryland 
used the property as a non-profit nursing home. When the nursing home faltered, a subdivision 
plan was approved, and several lots were sold off to help the home raise funds to pay off debts. 
Three homes that were accessory to the nursing home were converted to rental homes to earn 
additional income. The nursing home closed its doors in 2001 and the property was sold to Henry 
Wright in 2002. 

What Mr. Wright purchased was a property much-changed from when the Baptist Hope first 
acquired it and obtained permission for an institutional use. Today, the principal lot is 19 acres, less 
than half of the 41-acre size utilized by the Home. In addition, 6 of those 19 acres are under a 
restrictive easement granted by Mr. Wright in an exchange with an adjacent property owner. That 
leaves only 13 acres on the principal lot, which currently supports four single-family homes. There 
is also now a relatively new executive home within a few hundred feet of the mansion, built on one 
of the subdivided lots. 

The site has been substantially changed and diminished in size. In addition, this is a fragile 
environmental site on the wall of the historic Greenspring Valley. All the surrounding residents are 
on well and septic, and the property is outside the URDL. There are steep slopes on site as well as 
specimen trees. The community is extremely worried about water and septic impacts, as well as 
traffic. Site lines are already difficult at this location, and additional traffic would exacerbate 
problems. 

Given its historical significance, conservation zoning, and location outside the URDL on a 
designated scenic route, I feel strongly that the special exception request should be denied. The use 
of the property to support four single-family homes on one lot with 13 acres of RC2 is already quite 
intensive. The opportunity to rent these four dwellings as single-family homes offers the potential 

40000/0593-8485018v2 



John E. Beverungen 
Administrative Law Judge 
105 W. Chesapeake Avenue, Suite 103 
Towson, MD 21204 

Re: Case #: 2012-0091-X 

JONATHAN P. MYERS 
2415 Velvet Valley Way 

Owings Mills, Maryland 211 1 7 

April 20, 2012 

Opposition to request for special exception for a church at Rainbow Hall 

RECEIVED 

APR 2 3 2012 

OFFICE OF ADJIIJNISTRA TIVE HEARJNGS 

I am writing to express my opposition to the special exception request for a 156-seat church at the 
property known as Rainbow Hall at 10729 Park Heights Avenue. Over the years, this property has been 
subdivided and transformed and does not have the carrying capacity for an institutional use. 

For more than 40 years (1917-1960), the property was used as a single-family residence and was once 
the home of General Douglas MacArthur. Subsequently, the Baptist Home of Maryland used the property as a 
non-profit nursing home. When the nursing home faltered, a subdivision plan was approved, and several lots 
were sold off to help the home raise funds to pay off debts. Three homes that were accessory to the nursing 
home were converted to rental homes to earn additional income. The nursing home closed its doors in 2001 and 
the property was sold to Henry Wright in 2002. 

What Mr. Wright purchased was a property much-changed from when the Baptist Home first acquired it 
and obtained permission for an institutional use. Today, the principal lot is 19 acres, less than half of the 41-acre 
size utilized by the Home. In addition, 6 of those 19 acres are under a restrictive easement granted by Mr. Wright 
in an exchange with an adjacent property owner. That leaves only 13 acres on the principal lot, which currently 
supports four single-family homes. There is also now a relatively new executive home within a few hundred feet 
of the mansion, built on one of the subdivided lots. 

The site has been substantially changed and diminished in size. In addition, this is a fragile environmental 
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property is outside the URDL. There are steep slopes on site as well as specimen trees. The community is 
extremely worried about water and septic impacts, as well as traffic. Site lines are already difficult at this 
location, and additional traffic would exacerbate problems. 

Given its historical significance, conservation zoning, and location outside the URDL on a designated 
scenic route, I feel strongly that the special exception request should be denied. The use of the property to 
support four single-family homes on one lot with 13 acres of RC2 is already quite intensive. The opportunity to 
rent these four dwellings as single-family homes offers the potential for a significant income stream from a use 
consistent with the current zoning and site conditions. I urge you to deny the special exception request. 

JPM/clr 
U:\CAROLVon\Personaf..RainbowHaU04-20-12.doc 

~

i erely, tf 
- ~~ lrL /~ 

J athan P. Myers 



John E. Beverungen 
Administrative Law Judge 

Eugene and Loretta Reynolds 
11962 Park Heights Avenue 

Owings Mills, MD 21117 
410-356-6704 

April 20, 2012 

105 W. Chesapeake Avenue, Suite 103 
Towson, MD 21204 

Re: Case#: 2012-0091-X 
Opposition to request for special exception for a church at Rainbow Hall 

Dear Judge Beverungen: 

I am writing to express my opposition to the special exception request for a 156-seat church at the 
property known as Rainbow Hall at 10729 Park Heights Avenue. Over the years, this property has 
been subdivided and transformed and does not have the carrying capacity for an institutional use. 

For more than 40 years (19717-1960), the property was used as a single-family residence and was 
once the home of General Douglas MacArthur. Subsequently, the Baptist Home of Maryland used 
the property as a non-profit nursing home. When the nursing home faltered, a subdivision plan was 
approved, and several lots were sold off to help the home raise funds to pay off debts. Three homes 
that were accessory to the nursing home were converted to rental homes to earn additional income. 
The nursing home closed its doors in 2001 and the property was sold to Henry Wright in 2002. 

What Mr. Wright purchased was a property much-changed from when the Baptist Hope first 
acquired it and obtained permission for an institutional use. Today, the principal lot is 19 acres, less 
than half of the 41-acre size utilized by the Home. In addition, 6 of those 19 acres are under a 
restrictive easement granted by Mr. Wright in an exchange with an adjacent property owner. That 
leaves only 13 acres on the principal lot, which currently supports four single-family homes. There 
is also now a relatively new executive home within a few hundred feet of the mansion, built on one 
of the subdivided lots. 

The site has been substantially changed and diminished in size. In addition, this is a fragile 
environmental site on the wall of the historic Green Spring Valley. All the surrounding residents are 
on well and septic, and the property is outside the URDL. There are steep slopes on site as well as 
specimen trees. The community is extremely worried about water and septic impacts, as well as 
traffic. Site lines are already difficult at this location, and additional traffic would exacerbate 
problems. 

Given its historical significance, conservation zoning, and location outside the URDL on a 
designated scenic route, I feel strongly that the special exception request should be denied. The use 
of the property to support four single-family homes on one lot with 13 acres of RC2 is already quite 
intensive. The opportunity to rent these four dwellings as single-family homes offers the potential 
for a significant income stream from a use consistent with the current zoning and site conditions. I 
urge you to deny the special exception request. 

Sin~~L} ~ / 

Eugene and Loretta Reynolds"/~ 
( 48 year residents of the valley) 



April 23, 2012 

John E. Beverungen 
Administrative Law Judge 

RICHARD F. BLUE, JR. 
P.O. Box 1206 / 10802 Greenspring Avenue 

Brooklandville, MD 21022 

105 W. Chesapeake Avenue, Suite 103 
Towson, MD 21204 

l?Ec1:1111:a 

APR 242012 
Of:,t::1c1: 

O;:AD 

Case#: 2012-0091 -X 'Mitv,s7T?,qr,v1: f/1:, RE: 
Opposition to request for special exception for a church at Rainbow Hall 

4
R'NGs 

Dear Judge Beverungen: 

I am writing to express my opposition to the special exception request for a 156-seat church at the property 
known as Rainbow Hall at I 0729 Park Heights A venue. Over the years, this property has been subdivided 
and transformed and does not have the carrying capacity for an institutional use. 

For more than 40 years ( 19717-1960), the property was used as a single-fami ly residence and was once the 
home of General Douglas MacArthur. Subsequently, the Baptist Home of Maryland used the property as a 
non-profit nursing home. When the nursing home faltered , a subdivision plan was approved, and several lots 
were sold off to help the home raise funds to pay off debts. Three homes that were accessory to the nursing 
home were converted to rental homes to earn additional income. The nursing home closed its doors in 2001 
and the property was sold to Henry Wright in 2002 . 

What Mr. Wright purchased was a property much-changed from when the Baptist Home first acquired it and 
obtained permission for an institutional use. Today, the principal lot is 19 acres, less than half of the 41-acre 
size uti lized by the Home. In addition, 6 of those 19 acres are under a restrictive easement granted by Mr. 
Wright in an exchange with an adjacent property owner. That leaves on ly 13 acres on the principal lot, which 
currently supports four single-family homes. There is also now a re latively new executive home within a few 
hundred feet of the mansion, built on one of the subdivided lots . 

The site has been substantially changed and dim inished in size. In addition, this is a fragi le environmental 
site on the wall of the historic Greenspring Valley. A ll the surrounding residents are on we ll and septic, and 
the property is outside the URDL. There are steep slopes on site as well as specimen trees. The community is 
extremely worried about water and septic impacts, as we ll as traffic. Site lines are already difficult at this 
location, and additional traffic would exacerbate problems. 

Given its historical significance, conservation zoning, and location outside the URDL on a designated scenic 
route, I feel strongly that the special exception request shou ld be denied . The use of the property to support 
four single-fami ly homes on one lot with 13 acres of RC2 is already quite intensive. The opportunity to rent 
these four dwellings as single-family homes offers the potential for a significant income stream from a use 
consistent with the current zoning and site conditions. I urge you to deny the special exception request. 

?-1

:twL 
Richard F. Blue, Jr. 



John E. Beverungen 
Administrative Law Judge 
105 W. Chesapeake Avenue, Suite 103 
Towson, MD 21204 

Re: Case #: 2012-0091-X 

BEVERLY S. MYERS 
2415 Velvet Valley Way 

Owings Mills, Maryland 21 l l 7 

April 24, 2012 

RECEIVED 

APR 2 7 2012 

Off/CE OF ADMINISTRATIVE HEARINGS 

Opposition to request for special exception for a church at Rainbow Hall 

Dear Judge Beverungen: 

I am writing to express my opposition to the special exception request for a 156-seat church at the 
property known as Rainbow Hall at 10729 Park Heights Avenue. Over the years, this property has been 
subdivided and transformed and does not have the carrying capacity for an institutional use. 

For more than 40 years (1917-1960), the property was used as a single-family residence and was once 
the home of General Douglas MacArthur. Subsequently, the Baptist Home of Maryland used the property as a 
non-profit nursing home. When the nursing home faltered, a subdivision plan was approved, and several lots 
were sold off to help the home raise funds to pay off debts. Three homes that were accessory to the nursing 
home were converted to rental homes to earn additional income. The nursing home closed its doors in 2001 and 
the property was sold to Henry Wright in 2002. 

_ What Mr. Wright purchased was a property much-changed from when the Baptist Home first acquired it 
and obtained permission for an institutional use. Today, the principal lot is 19 acres, less than half of the 41-acre 
size utilized by the Home. In addition, 6 of those 19 acres are under a restrictive easement granted by Mr. Wright 
in an exchange with an adjacent property owner. That leaves only 13 acres on the principal lot, which currently 
supports four single-family homes. There is also now a relatively new executive home within a few hundred feet 
of the mansion, built on one of the subdivided lots. 

The site has been substantially changed and diminished in size. In addition, this is a fragile environmental 
site on the wall of the historic Greenspring Valley. All the surrounding residents are on well and septic, and the 
property is outside the URDL. There are steep slopes on site as well as specimen trees. l he community is 
extremely worried about water and septic impacts, as well as traffic. Site lines are already difficult at this 
location, and additional traffic would exacerbate problems. 

Given its historical significance, conservation zoning, and location outside the URDL on a designated 
scenic route, I feel strongly that the special exception request should be denied . The use of the property to 
support four single-family homes on one lot with 13 acres of RC2 is already quite intensive. The opportunity to 
rent these four dwellings as single-family homes offers the potential for a significant income stream from a use 
consistent with the current zoning and site conditions. I urge you to deny the special exception request. 

Sincerely, 

~~/)11-~ 
Beverly S. Myers 

JPM/clr 
U:\CAROLVon\Persona/\Rainbow HaU (Bev) 04-24-i2.®: 



Sender's Name Frona & Gordon Greenspun 
Sender's Address 8 Bucksway Rd. Owings Mills MD. 21117 

Date:April 23,2012 

John E. Beverungen 
Administrative Law Judge 
105 W. Chesapeake Avenue, Suite 103 
Towson, MD 21204 

Re: Case#: 2012-0091-X 

RECEIVED 

APR 2 7 2012 

OFFICE OF ADMINISTRATIVE HEARINGS 

Opposition to reguest for special exception for a church at Rainbow Hall 

Dear Judge Beverungen: 

I am writing to express my opposition to the special exception request for a 156-seat church at the 
property known as Rainbow Hall at 10729 Park Heights Avenue. Over the years, this property has 
been subdivided and transformed and does not have the carrying capacity for an institutional use. 

For more than 40 years (19717-1960), the property was used as a single-family residence and was 
once the home of General Douglas MacArthur. Subsequently, the Baptist Home of Maryland used 
the property as a non-profit nursing home. When the nursing home faltered, a subdivision plan was 
approved, and several lots were sold off to help the home raise funds to pay off debts. Three homes 
that were accessory to the nursing home were converted to rental homes to earn additional income. 
The nursing home closed its doors in 2001 and the property was sold to Henry Wright in 2002. 

What Mr. Wright purchased was a property much-changed from when the Baptist Hope first 
acquired it and obtained permission for an institutional use. Today, the principal lot is 19 acres, less 
than half of the 41-acre size utilized by the Home. In addition, 6 of those 19 acres are under a 
restrictive easement granted by Mr. Wright in an exchange with an adjacent property owner. That 
leaves only 13 acres on the principal lot, which currently supports four single-family homes. There 
is also now a relatively new executive home within a few hundred feet of the mansion, built on one 
of the subdivided lots. 

The site has been substantially changed and diminished in size. In addition, this is a fragile 
environmental site on the wall of the historic Greenspring Valley. All the surrounding residents are 
on well and septic, and the property is outside the URDL. There are steep slopes on site as well as 
specimen trees. The community is extremely worried about water and septic impacts, as well as 
traffic. Site lines are already difficult at this location, and additional traffic would exacerbate 
problems. 

Given its historical significance, conservation zoning. and location outside the URDL on a 
designated scenic route, I feel strongly that the special exception request should be denied. The use 
of the property to support four single-family homes on one lot with 13 acres of RC2 is already quite 
intensive. The opportunity to rent these fou dwellings as single-family homes offers the potential 
for a significant income stream from a use consistent with the current zoning and site conditions. I 
urge you to deny the special exception request 

Sincerely~ ;{,~ 



January 13, 2011 

Michael R. McCann, Esquire 
Michael R. McCann, P.A. 
118 West Pennsylvania A venue 
Towson, Maryland 21204 

RE: PETITION FOR SPECIAL HEARING 

Michael T. Wyatt, Esquire 
Marlow & Wyatt 
404 Allegheny A venue 
Towson, Maryland 21204 

E/S of Park Heights Avenue, 170' S of Velvet Valley Way 
10729 Park Heights Avenue) 
3rd Election District - 2nd Council District 
Rainbow Hall, Inc., Legal Owner/Respondent 
Valle · g ounc1 , c., et al - Petitioners 
C e No. 2010-0280-SPH 

Dear Counse . 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an appeal 
to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Department of Permits and Development 
Management office at 887-3391. 

WJW:dlw 
Enclosure 

Very truly yours, 

WILLIAM J. WISEMAN, III 
Zoning Commissioner 
for Baltimore County 

c: Michael L. Snyder, Esquire, Coady & Farley, 400 Allegheny Avenue, Towson, MD 21204 
People's Counsel; Division of Code Inspections and Enforcement; Office of Planning; 

DEPRM; File 
See Attached List 

··' 



L 

PETITION OF RAINBOW HALL, LLC FOR 
JUDICIAL REVIEW OF THE DECISION OF THE 
BOARD OF APPEALS OF BAL TIM ORE COUNTY 
2nd Floor, Suite 203 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

IN THE MATTER OF 
RAINBOW HALL, LLC - Legal Owner I Appellant 
10729 Park Heights A venue 
Owings Mills, Maryland 2111 7 

Baltimore Co. Board of Appeals Case N~ 
I 

* * * * * * 
ORDER 

* IN THE 

* CIRCUIT COURT 

* FOR 

* BAL TlMORE COUNTY 

* 

* 

Case No: 03-C-12-002379 

* * * * * 

Upon consideration of Appellant's Motion to Stay Action of Administrative Agency 

Pending Appeal and the response(s) thereto, if any, it is this \ q~ day of 

RDERED that Appellant's Motion be, and the same hereby is, GRANTED; and it is 

further 

ORDERED that Baltimore County be, and the same hereby is, precluded and/or enjoined 

from instituting or continuing any zoning or code enforcement proceedings against Appellant or 

the property known and designated as 10729 Park Heights A venue, Owings Mills, Maryland 

21117 with respect to or arising out of the above-referenced appealed-from decision of the 

County Board of Appeals of Baltimore County, pending further order of this Court. 

True Copy Test 
JULIE l. ENSOR, Clerk 

Per {)~· d. 
Ass(s~;-::~~----

FIL~IJ APH 2 ::J 2012 



IN RE: PETITION FOR SPECIAL HEARING * 
E/S of Park Heights A venue, 
170' S of Velvet Valley Way * 
(10729 Park Heights Avenue) 

* 
3rd Election District 
2nd Council District * 

Rainbow Hall, Inc., * 
Lega/()wner!Respondent 

* 
Valleys Planning Council, Inc., et al 

Petitioners * 

* * * * * * 

BEFORE THE 

ZONING COMMISSIONER 

OF 

BAL TIM ORE COUNTY 

Case No. 2010-0280-SPH 

' ------------~ 

* * * 

ZONING COMMISSIONER'S ORDER AND OPINION 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Hearing filed by Michael R. McCann, Esquire, on behalf of the Petitioners, Valleys 

Planning Council, Inc., (VPC) et al. 1 The Petitioners have requested the special hearing filed 

pursuant to Section 500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R.") to determine 

whether the present uses of the subject property are in conformance with the B.C.Z.R., including 

any activities that may be permitted as a non-conforming use. 

The hearing in this case lasted four (4) days and it is perhaps an understatement to say that 

emotions are charged on both sides of this dispute.2 More than 10 witnesses testified at the public 

hearing and more than 60 exhibits were received into evidence. Given the extent of the oral 

testimony and the voluminous nature of the documentary evidence, I will not belabor the point by 

1 The Petition was amended over Respondent's objection to allow the inclusion of Valleys Planning Council members 
Mark Wilson and Harlan Zinn as party Petitioners. Further attempts to amend the Petition to add Henry Rosenberg, 
Jr., David & Suzi Cordish, Blake & Angie Cordish, Reed & Maggie Cordish and Anne Brooks at the conclusion of 
Petitioners' case was denied. 

2 Numerous individuals appeared and/or wrote letters as interested citizens either in support or in opposition to the 
request. Due to limitations of time and space, a complete listing of all those individuals cannot be set out here; 
however, the sign-in sheets circulated at the hearing reflect their names and are contained in the case file as part of the 
record along with letters, e-mails and petitions received from many of the affected residents. 



63-152-X 

C~:s~ No. 2010-02SO-SfH 
(Rainbow Hall, Inc.) 

Operate a boarding house for the Aged (Baptist Home of Md., Inc.) limited to 40 
units/residents - (GRANTED w/restrictions 11/26/63 -John G. Rose, 
Commissioner) 

76-89-SPH Construction of new infirmary wing on existing boarding home for the elderly 
(Baptist Home of Md., Inc.). Proposed infirmary wing - 25 persons. 
(GRANTED subject to approval of site plans by SHA, DPW, OP & Zoning -
12/1/75 -Eric Ninna, Commissioner) 

Use became non-conforming after the 1976 CZMP when the property was 
rezoned to R.C.2. Subsequently, 1988 CZMP rezoned the property to R.C.3, 
which permitted convalescent home use by special exception. 

91-166-SPHXApproval of Amendment to Special Exception & site plan previously approved in 
Case No. 63-152-X to construct of two (2) additions to an existing facility, which 
were never constructed. (Baptist Home of Md., Inc.) - SPH for determination that 
maintenance bldg. in R.C.5 zone is an accessory use to existing facility -
(GRANTED, and approval of five (5) year period in which to utilize the special 
exception granted - DISMISSED, and SPH to remove Restrictions 1 & 2 relative 
to the alienability of, and services provided on, the subject property under the 
special exception previously granted in Case No. 63-152-X - GRANTED with 
restrictions - 2/1/91 - J. Robert Haines, Commissioner) 

111-393 & 
97-230-SPH 

Board of Appeals Opinion - 10/16/91 - Michael B. Sauer, Acting Chairman -
SPH to approve amendment to special exception & site plan previously granted in 
Case No. 63-152-X to construct 2 additions to existing facility GRANTED, and 
SPH to permit maintenance building as accessory use to existing facility in R.C.5 
zone GRANTED, and restrictions imposed & conditions precedent to relief 
granted ... 

HOH - Proposed Development & three (3) single-family dwellings & to 
create three (3) undersized R.C.5 non-density parcels & one (1) R.C.2 non-density 
parcel & and removal of an existing special exception from a portion of the tract. 
(Baptist Home of MD/DE, Inc.) Development Plan-APPROVED; SPH creation 
of one (1) R.C.2 non-density parcel & removal of an existing special exception 
from a portion of the tract - (GRANTED, and SPH seeking approval to create 
three (3) undersized R.C.5 non-density parcels - DISMISSED AS MOOT. 
6-3-97 - Lawrence E. Schmidt-Hearing Officer) 

Approval of one (1) R.C.3 non-density parcel. Approval of such quashed the 
approval for additions granted in Case 91-166-SPHX that were not built. 



SDA T: Real Property Search http: //sdatcert3 .res p _rewrite/ detai ls.aspx?County=04&Sear ... 

1 of 1 

Maryland Department of Assessments and Taxation 
Real Property Data Search (vw3.IA) 
BALTIMORE COUNTY 

Account ldenti ti er: District - 03 Account Number - 2300003036 

O\mer Information 

Owner Name: RAINBOW HALL INC lJse: 

Go Back 
View Map 
New Search 
GroundRent 
Redemption 
GroundRent 
Registration 

Principal Residence: 

COMMERCIAL 

NO 

Mailing Address: 

Premises Address 
10729 PARK l:JEJGl-lTS A VE~ 

0-0000 

4804 BENSON A VE 
BALTIMORE MD 21227-1501 

Deed Reference: 

Location & Structure Information 

Legal Description 
19.6742 AC 

10729 PARK HGHTS AVE ES 

Sub 
District 

Subdivision 
Assessment 
Area 

0059 0020 0270 

Special Tax Areas 

Primary Structure Built 
191 7 

Town 
Ad 
Valorem 
Tax Class 

0000 

NONE 

Enclosed Area 
15337 

5 

Property Land Area 
19.6700 AC 

Basement Type Exterior 
GROUP HOME 

Base Value 

Land 403,900 

Improvements: 596,100 

Total: 1,000,000 

Preferential Land: 0 

BAPTIST HOME OF MD INC 

ARMS LENGTH IMPROVED 

Partial Exempt Assessments 
County 
State 
Municipal 

Value 
As Of 
01/01 /20 10 

785,600 

467,100 

1,252,700 

Value Information 

Phase-in Assessments 
As Of As Of 
07/01/2011 07/01/2012 

1,168,467 1,252,700 

0 

Transfer Information 

Date: 
Deedl: 

Date: 
Deedl: · 

Date: 
DeedJ: 

Exem11tion Information 

Class 
000 

000 

000 

04/ 15/2002 

/16318/ 00035 

07/01/2011 

000 

0.00 

0.00 

Price: 
Deed2: 

Price: 
Deed2: 

Price: 
Deed2: 

I) /16318/ 00035 
2) 

Plat No: 

Plat 
Ref: 

County Use 
06 

0070/ 
0095 

$1,500,000 

07/01 /2012 

0.00 

000 

0.00 

Tax Exempt: Special Tax Recapture: 
Exempt Class: 

11 /4/201110.:11 AM 
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PETITION OF RAINBOW HALL, LLC FOR 
JUDICIAL REVIEW OF THE DECISION OF THE 
BOARD OF APPEALS OF BALTIMORE COUNTY 
2nd Floor, Suite 203 
105 West Chesapeake Avenue 
Kowson, Maryland 21204 

IN THE MATTER OF 
RAINBOW HALL, LLC - Legal Owner I Appellant 
10729 Park Heights A venue 
Owings Mills, Maryland 21117 

Baltimore Co. Board of Appeals Case No: 10-280-SPH 

* * * * * * * * 

ORDER 

* IN THE 

* CIRCUIT COURT 

* FOR 

* BALTIMORE COUNTY 

* 

* 

* Case No: 03-C-12-002379 

* * * * * 

Upon consideration of Appellant's Motion to Stay Action of Administrative Agency 

Pending Appeal and the response(s) thereto, if any, it is this \ q~ day of 

RDERED that Appellant's Motion be, and the same hereby is, GRANTED; and it is 

further 

ORDERED that Baltimore County be, and the same hereby is, precluded and/or enjoined 

from instituting or continuing any zoning or code enforcement proceedings against Appellant or 

the property known and designated as 10729 Park Heights A venue, Owings Mills, Maryland 

21117 with respect to or arising out of the above-referenced appealed-from decision of the 

County Board of Appeals of Baltimore County, pending further order of this Court. 

PETITIONER' S 

EXHIBIT NO. f. 

True Copy Test 
JULIE L. ENSOR, Clerk 

Per ()1.-.,' d . 
Assi's~ • 

FILt:IJ APW 2 a 2012 



April 11, 2012 

Mr. Robert Powell, Supervisor 
Baltimore County Department of Environmental 

Protection and Sustainability 
105 West Chesapeake Avenue, Suite 400 
Towson, MD 21204 

RE: Rainbow Hall 

7115 AM BASSADOR RO AD 
P.O. BOX 47428 

BALTIMORE. MD 21244-7428 
410.944.3647 410.944.3684 (fax) 

Special Exception for a church in the existing building 
Case No. 2012-0091-X 

Dear Mr. Powell: 

As you may be aware, a Special Exception for a church in the existing structure is 
currently scheduled for May 1, 2012 before Administrative Law Judge John E. 
Beverungen. 

The proposal contemplates church usage within the existing structure. The SE plat 
as filed proposed eight apartment units within the structure; however, per the 
recent order from the Board of Appeals (CaseNo.10-280-SPH) the eight apartments 
are not allowed, pending further legal process. For the purposes of the May 1, 2012 
hearing no further development or construction is planned at the site other than 
minor changes to the existing roads and parking. 

You may also be aware that a church operated at this facility for several years. 
Also, there are three freestanding homes on the site in addition to the mansion. 
Two are ranch style homes with their own septic systems and the third is a two 
story home which we believe utilizes the same well and septic fields as the main 
mans10n. 

For the purpo::.es of Case 2012-0091-X, would you please assume one residence in 
the existing structure as well as a church containing a maximum of 212 seats. 

PETITIONER'S 

EXHIBIT NO. 

Civil & Environmen1al Engineers . Surveyors . Landsc ..... ,-,c; ,....,cn11ects & Land Planners 
www.ds1haler.com 



KEVIN KAMENETZ 
County Executive 

April 30, 2012 

David S. Thaler, P.E. 
D.S. Thaler and Associates, Inc. 
7115 Ambassador Road 
P.O. Box 47428 
Baltimore, Maryland 21244-7428 

VINCENT). GARDINA, Director 
Department of Environmental Protection 

and Sustainability 

RE: Rainbow Hall , Located 10729 Park Heights Avenue, Special Exception for 
a Church in the Existing Building - Case No. 2012-0091-X 

Dear Mr. Thaler, 

I have reviewed your letter dated April 11 , 2012 wherein you have altered the 
proposed usage of the property to include one residence and a church containing 
a maximum of 212 seats. 

The existing sewage disposal system was installed in 1997 and was designed to 
accommodate 5,523 gpd: which was calculated to be the peak flow generated by 
the Baptist Home at that time. The peak flow was calculated to be 150% of the 
average metered water flows observed for a four week period . The system of 
trenches installed comprised of two zones, each zone designed to accommodate 
75% of the aforementioned peak flow; meaning the system was designed to 
receive 150% of the peak design flow. 

The proposed usage of the facility (a combination of one residence; assumed to 
be four bedrooms and a church with a seating capacity of 212 seats) has been 
calculated to generate a maximum peak flow of 1,660 gpd. This figure is 30% of 
the design of the existing sewage disposal system; consequently there is 
adequate capacity to serve the intended use. In addition, this Department has 
identified a sewage disposal reserve area sufficient in size to accommodate two 
complete repairs to the existing trench field system. An inspection of the existing 
field system conducted on March 23, 2012 indicated the system appeared to be 
functioning adequately. 

105 West Chesapeake Avenue, Room 400 I Towson, Marylanc 
www.baltimorecountymd.gov 

PETITIONER'S 

EXHIBIT NO. 



Before the County Board of Appeals 
Jefferson Building, Suite 203 
105 West Chesapeake A venue 
Towson, Maryland 21204 

RAINBOW HALL, LLC 
Petition for Special Exception 
Church I Religious Worship 
Case No: 2012-0091-X 

PETITIONER'S 
EXHIBITS 

September 25 and 26, 2012 



RAINBOW HALL, LLC 
Petition for Special Exception - Church/Religious Worship 

PETITIONER EXHIBIT 

1 McCann Appeal, 5-16-12 

2 Balt. Co. Code, §32-4-281 

3 Order, Stay 4-19-12 

4 OAH Opinion/Order 

5 Photos (2) 

6 Photo Enlargement (NIB) 

7 Plan to Accompany Petition (NIB) 

8 Aerial Photo I Churches & Schools (NIB) 

9 Harr Well Yield, 11-16-11 

10 Trace Labs, 11-16-11 

11 Shaneybrook-Inspection 

12 R. Powell Letter, 4-30-12 

13 Thaler Letter, 4-11-12 

14 

15 

16 

17 

18 • 
19 

20 

21 

22 

23 



Arnold Jablon, Director 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: (410) 825-2150 

Facsimile: (410) 825-2149 
michael@mmccannlaw.net 

May 16, 2012 

Department of Permits, Approvals & Inspections 
111 W. Chesapeake Ave. 
Suite 205 
Towson, Maryland 21204 

Re: Notice of Appeal of OAH Decision 
Case No. 2012-0091 X 

Dear Mr. Jablon: 

Via Hand-Delivery 

RECEIVED 

MP.Y 2 2 2012 

OFFICE OF ADM/NISTRA TIVE HEARINGS 

On behalf of the persons/entity identified below, pursuant to Baltimore County 
Code §32-4-281 et seq., please let this letter serve as a notice of appeal of the decision of 
the Administrative Law Judge in regards to this property, located at 10729 Park Heights 
Ave., Owings Mills, MD 21117. Enclosed please find a check for Three Hundred Eighty 
Dollars ($380.00) to cover filing fees. 

' r:..-

Thank you for your attention to this matter. Please contact me if you have any 
questions or concerns. 

Valleys Planning Council 
118 W. Pennsylvania Ave. 
Towson, MD 21204 

Mark Wilson 
10705 Park Heights Ave. 
Owings Mills, MD 2111 7 

Harlan Zinn 
809 Coldspring Road 
Middle River, Maryland 21220 



------ ---·- --· - - ---
ARTICLE 32. PLANNING, ZONING, AND SUBDIVISION CONTROL 

TITLE 4. DEVELOPMENT 

l )TITLE 4. DEVELOPMENT 

Section 

Subtitle 1. In General 

32-4-101. Definitions 

32-4-102. Development policies 

32-4-103. Purposes of the title 

32-4-104. Scope of title 

32-4-105. General exemptions 

32-4-106. Limited exemptions 

32-4-107. Waivers 

32-4-107.1 Notice of limited exemption or waiver 

3?-4-108. Prohibition on transfer of land 

32-4-109. Recording an approved plat; prohibited 

32-4-110. Failure of county agency to act 

32-4-111. Fees 

32-4-112. Rules of procedure 

32-4-113 . Delinquent accounts 

32-4-114. Compliance with other laws and regulations 

32-4-115. Enforcement and remedies 

32-4-116. Public buildings 

32-4-117. Renaissance Redevelopment Pilot Program 



PETITION OF RAINBOW HALL, LLC FOR 
JUDICIAL REVIEW OF THE DECISION OF THE 
BOARD OF APPEALS OF BAL TIM ORE COUNTY 
2nd Floor, Suite 203 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

IN THE MATTER OF 
RAINBOW HALL, LLC-Legal Owner I Appellant 
10729 Park Heights A venue 
Owings Mills, Maryland 21117 

Baltimore Co. Board of Appeals Case No: 10-280-SPH 

* * * * * * * * 

ORDER 

* IN THE 

* CIRCUIT COURT 

* FOR 

* BALTIMORE COUNTY 

* 

* 

* Case No: 03-C-12-002379 

* * * * * 

Upon consideration of Appellant's Motion to Stay Action of Administrative Agency 

Pending Appeal and the response(s) thereto, if any, it is this \ q~ day of 

RDERED that Appellant's Motion be, and the same hereby is, GRANTED; and it is 

further 

ORDERED that Baltimore County be, and the same hereby is, precluded and/or enjoined 

from instituting or continuing any zoning or code enforcement proceedings against Appellant or 

the property known and designated as 10729 Park Heights A venue, Owings Mills, Maryland 

21117 with respect to or arising out of the above-referenced appealed-from decision of the 

County Board of Appeals of Baltimore County, pending further order of this Court. 

True Copy Test 
JULIE L. ENSOR, Clerk 

Per {Jh-...' d . 
Assi's~ • 

FIL~IJ APH 2 ~ 2012 



IN RE: PETITION FOR SPECIAL EXCEPTION * 
SE corner of Park Heights A venue and 
Velvet Valley Way 
3rd Election District 
2nd Councilmanic District 
(10729 Park Heights Avenue) 

. Rainbow Hall, LLC 
Legal Owner 

* * * * 

* 

* 

* 

* 

* * 

OPINION AND ORDER 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BALTIMORE COUNTY 

Case No. 2012-0091-X 

* * 

This matter comes before this Administrative Law Judge as a Petition for Special Exception 

filed for property located at 10729 Park Heights A venue. The Petition was filed by the legal owner 

of the subject property, Rainbow Hall, LLC. The Special Exception is to use the herein described 

property for a church and other buildings for religious worship per Baltimore County Zoning 

Regulations ("B.C.Z.R.") §§ IAOI.2.C.6, 502 and 505. The subject property and requested relief 

are more fully described on the site plan which was marked and accepted into evidence as 

Petitioners' Exhibit 2. 

Appearing at the hearing on behalf of the request in support of Rainbow Hall, LLC were 

Henry M. Wright, Jr., David S. Thaler, P.E., and Stacey McArthur with D.S . Thaler and Associates, 

Inc., Mickey Cornelius, with the Traffic Group, Michael L. Snyder, Esquire with Coady & Farley 

and Michael T. Wyatt, Esquire with Marlow & Wyatt. Appearing in opposition were Teresa 

Moore, Manny Bronstein, Albert M. Shapiro, Louis J. Rosenthal, Barry Zuckerman, Harland Zinn 

and Mark Wilson. Also appearing on behalf of the Valleys Planning Council was Michael R. 

McCann, Esquire. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case. Comments were received from the Department of Environmental Protection and 







Martin O'Malley; Governor I 
Anthony G. Brown, Lt. Governor 

s 
State Hioiiu~v 

Administr:i;~.1. .1. y 'u,J I 
Beverley K. Swaim-Staley, Secretarv 
Darrell B. Moble)\ Acting Administrator 

MARYLAND DEPARTMENT OF TRANSPORTATIO N 

Ms. Kristen Matthews, 
Baltimore County Department of 
Permits, Approvals & Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Matthews: 

·;.·. !. •·• · . 

Date: /D-12-1/ 

We have reviewed the site plan to accompany petition for variance on the subject of the 
above captioned, which was received on IO-tZ-1 I. A field inspection and internal review 
reveals that an entrance onto t,,J}) JZC/ -~on~istent with current State Highway Administration 
guidelines is not required. Therefore~ SH A has no objection to approval for ~uiJL?~~ 
Case Number 2_01z.. t!:JbCU-',!: . 

Should you have any questions regarding this matter feel free to contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may email him at 
(rzeller@sha.state.md.us) . Thank you for your attention. 

SDF/rz 

SID~~ 

/steven D. Foster, Chief 
Access Management Di v ision 

My telephone number/toll-free number' is----- ----
1,,faryland Relay Service for impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 



TRACE LABO RA TORIES, INC 
5 North Parle Drive 

Hunt Valley, MD 21030 USA 
Telephone: 410/584-9099 I Fax: 410/584-9117 

Website: www.tracelabs.com I Email: info@tracelabs .com 

Maryland State Certified Laboratory #318 

CERTIFICATE OF ANALYSIS 

Requester: S/0 Number: 83384 

Jean Lubke 
Rainbow Hall LLC 

Report Date: November 16, 2011 

10729 Park Heights A venue 
Owings Mills, Maryland 21117 

Property Sampled: 10729 Park Heights A venue 
Upstairs Kitchen Tap 

Building Permit #: 
· Sample Location: Sampler ID #: 

Residual Chlorine: <0.1 mg/L Samples Iced: 

County: 
Map: 

Baltimore 
59 

Subdivision: 
Parcel: 

Rainbow Hall 
270 

Date/Time Collected in Field: November 15, 2011@ 3:45 pm 
Date/Time Received in Lab: November 15, 2011 @4:39 pm 

Well Tag#: Well Not Observed 
Well Condition: Undetermined 

Water Treatment/Conditioning: None 

PARAMETER METHOD MCL/*SMCL 

Total Coliform SM 9223B Absent 

E.coli SM 9223B Absent 

Lot#: 

RESULT 

Absent 

Absent 

Nitrate SM4500D 10 mg/Las N 1.9 mg/Las N 

Turbidity EPA 180.1 lONTU 

pH EPA 150.1 *6.5-8.5 Units 

Sand Absent 

MCL: Maximum Contamination Level, an enforceable level established by the EPA 
*SMCL: Secondary Maximum Contamination Level, a level recommended by the EPA 

<l.ONTU 

6.0 Units 

Absent 

Not Applicable 
0765AR 
Yes 

5 

PASS/FAIL 

Pass 

Pass 

Pass 

Pass 

*** 

Pass 

***Anon-enforceable parameter that may cause cosmetic effects or aesthetic effects (such as taste, color or odor) in drinking water. 

Page I of I 



Harry 0. Shaneybrook, Inc. 
144 Westminster Road 

Reisterstown, MD 21136 

Inspection Report 

Date of Inspection 
Inspected By: 

November 17, 2011 
Richard A. Shaneybrook 

Settlement Date: 
Inspection Ordered by: Michael Wyatt 

Site: Address Billing: Address 
Rainbow Hall Marlow/ Wyatt 
10729 Park Heights Ave. 404 Allegheny Ave. 
Owings Mills, MD 2111 7 Baltimore, MD 21204 

The subsurface system serving the above property was visually inspected indicating: 

X No evidence of failure . The system appeared to be functioning properly. The settlement 
of proper functioning refers to conditions noted at the time of inspection, and does not refer to 
conditions which may arise in the future. 

There is evidence of failure. 

Comments: 
1. Septic tanks are mostly liquids and in good shape. 
2. Checked dosing tank and water at proper level and clear of solids. (Automatic siphoning tank) 
3. Checked two distribution boxes and flowing at proper level. 
4. Checked drain field area and no signs of surface water. 
5. 6" Cleanout is in need of repair. 
6. At the time of inspection septic system is in good working order. 



KEV IN KAMENETZ 
Cou111y £:recurive 

April 30, 2012 

David S. Thaler, P.E. 
D.S. Thaler and Associates, Inc. 
7115 Ambassador Road 
P.O. Box 47428 
Baltimore, Maryland 21244-7428 

VINCENT J. GAROINA, Direc1or 
Depor1111e111 of £11vironme11 1a/ Pro/eClion 

and Sus1ainabili1_1 · 

RE: Rainbow Hall , Located 10729 Park Heights Avenue, Special Exception for 
a Church in the Existing Building - Case No. 2012-0091-X 

Dear Mr. Thaler, 

I have reviewed your letter dated April 11 , 2012 wherein you have altered the 
proposed usage of the property to include one residence and a church containing 
a maximum of 212 seats. 

The existing sewage disposal system was installed in 1997 and was designed to 
accommodate 5,523 gpd: which was calculated to be the peak flow generated by 
the Baptist Home at that time. The peak flow was calculated to be 150% of the 
average metered water flows observed for a four week period. The system of 
trenches installed comprised of two zones, each zone designed to accommodate 
75% of the aforementioned peak flow; meaning the system was designed to 
receive 150% of the peak design flow. 

The proposed usage of the facility (a combination of one residence; assumed to 
be four bedrooms and a church with a seating capacity of 212 seats) has been 
calculated to generate a maximum peak flow of 1,660 gpd. This figure is 30% of 
the design of the existing sewage disposal system; consequently there is 
adequate capacity to serve the intended use. In addition , this Department has 
identified a sewage disposal reserve area sufficient in size to accommodate two 
complete repairs to the existing trench field system. An inspection of the existing 
field system conducted on March 23, 2012 indicated the system appeared to be 
functioning adequately. 

I 05 West Chesapeake Avenue, Room 400 I Towson, Ma1ylan< 
www.baltimorecountymd.gov 

~f 6x ,2., 



April 11, 2012 

Mr. Robert Powell, Supervisor 
Baltimore County Department of Environmental 

Protection and Sustainability 
105 West Chesapeake Avenue, Suite 400 
Towson, MD 21204 

RE: Rainbow Hall 
Special Exception for a church in the existing building 
Case No. 2012-0091-X 

Dear Mr. Powell: 

7115 AMBASSADOR ROAD 
P.O. BOX 47428 

BALTIMORE. MD 21244-7428 
410.944.3647 410.944.3684 (fox) 

As you may be aware, a Special Exception for a church in the existing structure is 
currently scheduled for May 1, 2012 before Administrative Law Judge John E. 
Beverungen. 

The proposal contemplates church usage within the existing structure. The SE plat 
as filed proposed eight apartment units within the structure; however, per the 
recent order from the Board of Appeals (CaseNo.10-280-SPH) the eight apartments 
are not allowed, pending further legal process. For the purposes of the May 1, 2012 
hearing no further development or construction is planned at the site other than 
minor changes to the existing roads and parking. 

You may also be aware that a church operated at this facility for several years. 
Also, there are three freestanding homes on the site in addition to the mansion. 
Two are ranch style homes with their own septic systems and the third is a two 
story home which we believe utilizes the same well and septic fields as the main 
mans10n. 

For the purpo.:es of Case 2012-0091-X, would you please assume one residence in 
the existing structure as well as a church containing a maximum of 212 seats. 

Civil & Environmenlal Engineers . Surveyors . Landscape Archilecl s & Land Planners 
www.dslhaler.com 
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SUBJECT: DEVELOPMENT PLAN COMMENTS 

FROM: PAI- ZONING REVIEW 

DPC DATE: 1/11/12 
10:00 a.m., Rm. 123 
HOH Date: 2/2/12 
10:00 a.m., Rm. 205 

PROJECT NAME: RAINBOW HALL RESUBDIVISION OF LOT 5 PLAN DATE: 11/23/11 

PROPOSAL: 1,000 SEAT CHURCH & 250 PARKING SPACES DISTRICT: 3C2 
ZONING: RC2, RCS 

1. This office has no comments at this time provided the Administrative Law Judge grants th~ 
requested zoning relief (Petition for Special Exception to use the property for churches and other 
building for religious worship) Case #2012-0091-X/ 2012-0144-SPHX. Pursuant to Section 
500.12 of the BCZR if a specia·I exception petition has been denied, the Administrative Law 
Judge may not accept for filing any other special exception petition with respect to the same 
property onmy part of that property until at least 18 months have passed from the date of the 
final order relating to the prevtous petition, whether that order is issued by the Administrative 
Law Judge, by the Board of Appeals, or by a court of competent jurisdiction considering the 
petition on appeal. 

2. Additional comments will be added pending the outcome of the decision of the Board of Appeals 
on hearing case #2010-0280~SPH · · 

3. Article 32-4-1.14 (c) of the Baltimore County Code states that the county inay not process plans 
or permits for a proposed development if the applicant owns or has an interest in property 
located in the county upon which there exists, at the time of the application or during the 
processing of the application, a violation of the zoning or development regulations of the county. 

a,t2e~-o~ 
ooR. Fernando 

Planner I! 
Zoning Review 

JRF/mcn 
PROTESTANT'S 

EXHIBIT NO. 3 



March 5, 2012 

Mr. Robert Powell, Supervisor 
Baltimore County Department of Environmental 

Protection and Sustainability 
105 West Chesapeake Avenue, Suite 400 
Towson, MD 21204 

RE: Rainbow Hall 
Special Exception for a church in the existing building 

Dear Mr. Powell: 

7115 AMBASSADOR ROAD 
P.O . BOX 47428 

BALTIMORE, MD 21244-7428 
410.944.3647 410.944.3684 (fax) 

As you may be aware, a Special Exception for a church in the existing structure is 
currently scheduled for May 1, 2012 before Administrative Law Judge John E. 
Beverungen. 

The proposal contemplates church usage within the existing structure. At the 
moment there are also apar;tment units within the structure, and for the purposes 
of the May 1, 2012 hearing no further development or construction is planned at the 
site other than minor changes to the existing roads and parking. 

If the eight apartments ultimately remain, the church will contain a maximum of 
156 8eat ::s. Alternatively, if the eigh t apar-tmenL::s do not remain, the church will 
contain a maximum of 220 seats. 

You may also be aware that a church operated at this facility for several years. 
Also, there are three freestanding homes on the site in addition to the mansion. 
Two are ranch style homes with their own septic systems and the third is a two 
story home which we believe utilizes the same well and septic fields as the main 
mans10n. 

PROTESTANT'S 

EXHIBIT NO · '-/. 

C ivil & Environmenta l Engineers . Surveyors . Landscape Architect s & Land Planners 
www.dsthale r.com 

/ 
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/25/ 12 Church of the rrection - Home 

·4 CHURCH OFTHE l RESURRECTION 
About Re s 

Welcome 
VVP ;:Jre ~o glad vou have found Chuil.h of the Resurrection! 
fake J look around to learn rnore, or feel freE, to ask a ques t ion. 

Sunday Morn ing Worship - 9am & Ham 
For more info and direct ions click HERE . 

Get Connected Gr ow Get In v olv ed Pa sto ral Care 

Bible Studies Start 
This Week 

To learn more abou t the Men 's 
and Women's Bible Studies, and 

how to sign up , click HERE ! 

AII-Pctrish Potluck 
Shabat Dinner 
Saturday, September 29 

6pm -9pm 

Click HER E for more info. 

t ,·' 
\~ 

font.;l!.'t di:, He~r:.1 Snmon UpconHnP' f:v<<:"nlc, 

\'\Ml. resbat org 1/1 



/25/12 Events Calendar - Chur 

~ CHURCH OF THE T RESURRECTION 

he Resurrectkln 

About Res Get Connected Grow 

Church of the Resurrection Events Calendar 

September 2012 

Sun Mm 
26 27 

lfi 

Ort1 

Events shown in tirre zone: Eastern Tirre 

Tue Wed Thu 
28 30 
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Mickey Cornelius, P.E., PTOE 
-- ·- -- -----·-·····--------··-------- - ----- - - -------- -

From: Mickey Cornelius. PE . PTOE 

Sent: Friday, November 18, 20111 :32 PM 

To: 'Michael T Wyatt' ; 'Stacey A. McArthur' 

Cc: 'David Thaler' 

Subject: RE Rainbow Hall 

I have checked the sight distance at both existing access points and reviewed accident data from 2005-2009. My 
conclusions are as follows: 

~ Sight distance is compromised from both access points due to the vertical curve on Park Heights Ave 
between the 2 access points, as well as trees/shrubs along the road. 

~ For the north access. sight distance is good looking to the north. but looking to the south , at best, you 
can see about 350 feet. To see that distance the driver needs to pull out just to the edge of the road . 

>" For the sc .ith access. sight distance is good looking to the south , but looking to the north, at best, 
you can see about 350 feet. To see that distance the driver needs to pull out just to the edge of the 
road . 

~ The accident data showed only one accident along Park Height Avenue in the 5-year period between 
2005 and 2009 in the immediate vicinity of the site. That accident occurred on 3/16/07 about 100 feet 
north of the south access and involved 2 vehicles on Park Height hitting head on. It had nothing to do 
with the site access. 

~ The posted speed limit is 40 MPH. Desired intersection sight distance for that speed is 445 feet for 
left turns and 385 feet for right turns. We do not meet that criteria, but we do have safe stopping sight 
distance for speeds up to 45 MPH. The intersection sight distance standard allows time for the 
entering vehicle to get up to speed having minimal impacts to the passing motorist. However. as long 
as you have sufficient stopping sight distance, a vehicle can safely pull out. The passing motorist 
may have-,.) slow down. but the access can function safely . 

;.:. Both access points provide one lane of travel Given that condition . for gatherings of people . it is 
recommended that a one-way travel system be used. 

» Based upon the sight distance available, it is recommended that the north access be used for 
entering vehicles and the south access be used for exiting vehicles. The reason for this is that when 
entering , left turning motorists may have to stop and wait for a gap in traffic. If you turn left into the 
south access and you are stopped in Park Heights Ave, there is the danger of motorists coming from 
behind and having limited time to stop. When turning left into the north access. southbound motorists 
coming from behind can see the stopped vehicle at a much greater distance. Also. for exiting traffic. 
the north , ccess has a sight distance limitation looking to the south , so both right turning and left 
turning motorists exiting the site are affected. At the south access. the sight distance limitation is to 
the north , so only drivers turning left out of the site are affected. Finally , when exiting from the south 
access, si .. ce you can see a great distance to the left (or south) the driver has the ability to move out 
into the northbound travel lane to improve the sight line to the right (or north) before completing the 
left turn exit movement. 

Let me know if anyone has any questions or concerns regard ing th is information and my recommended travel 
pattern. 

Thank you , 

Mickey 

From: Michael T. Wyau. [mailto:mwyatt@marlowwyatt.com] 
Sent: Tuesday, November 08, 2011 3:50 PM 
To: 'Stacey A. McArthur' 
Cc: 'David Thaler'; Mickey Cornelius, P.E., PTOE 
Subject: RE: Rainbow Hall 

I !/21/20 I J 
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3.0 REGULATORY AUTHORITY AND POLICY 

This Chapter discusses the State's legal authority to control, deny , and otherwise 
regulate access to State highways . It is important for applicants to distinguish access 
controls, which are real property rights owned by the State, from the regulatmy control of 
access, exercised through the permit process. 

3.1 Access Controls. 
Under Maryland law, a property owner is entitled to access to a State highway that 

abuts his or her property unless certain conditions identified in 8-625 apply or the State 
owns controls of access along the highway right-of-way. Access controls are real property 
rights owned by the State that legally deny access to abutting property. They are intended 
to preserve safety and traffic operating characteristics required of freeways, other important 
highway segments. and key intersection approaches. 

When contemplating State highway access for a subdivision or development project, 
it is incumbent upon the appl icant to research all pertinent land records and SHA right-of­
way plats to determine whether these "through highway" controls, or any other easements 
or restrictions, may exist. An access permit can not be issued under any circumstances at 
locations where "Through Highway" access controls exist. In rare instances, SHA may be 
wil ling to relinquish or modify access contro ls. thereby facil itating an access permit along a 
controlled access highway . This is generally reserved for master-planned public street 
connections that provide a regional transportation benefit and would not compromise the 
safety or functional characteristics of the highway. 

3.2 Regulatory Controls. 
The Annotated Code of Maryland grants SHA certain regulatory authority, 

including the right to limit the width and location of existing access points, the requirement 
that an entrance from any commercial or industrial property may not be made into any 
highway except in accordance with a permit issued by the SHA, and the requirement that 
permits must be acquired from the Administration before working within and across a State 
highway. The purpose of the law is not to discourage or suppress development in the State, 
but rather to ensure that where access to a State highway is granted. it is the safest point to 
enter or exit the highway. Under the regulations. the State may limit access to a single 
location along any highway. Moreover. where other publi c road access is available. the 
State may deny access to a primary highway in accordance with 8-625. 

The law requires owners. or their duly authorized representatives (i.e. developers, 
constructors, tenants, lessees, etc.), of land newly being developed commercially, 
industrially. or as a subdivision. and/or part of an existing subdivision desiring access to a 
State highway, to apply for a SHA permit. In addition, residential entrances and any 
construction activit ies within State highway rights-of-way require a permit. An application 
for a permit to construct a commercial entrance or street intersection shall be filed with 
plans, engineering fee check. performance surety and any other items which may be 

GUIDELINES FOR MARYLAND STATE HIGWHAY ACCESS PERMITS 
ENGINEERING ACCESS PERMITS DIVISION 

JANUARY 2004 
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Traffic Impact Analysis 

RAINBOW HALL - PHASE I 
Baltimore County, Maryland 
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October 1, 2010 

Pre pa red for: 

Rainbow Hall, LLC 

Merging Innovation and Excellence® 
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Martic O' Malley, Governor ' 
An th ony G. _.own, Lt. Governor State!!Jghway I Beverley K. Swaim-Staley, s_J{;~/ary 1 2 20]0 

Neil J. Pedersen, Administrator 
Administration 

Maryland Department of Transportation 
November 8, 2010 

Mr. Dennis A Kennedy , P.E. 

Re: Baltimore County 
MD 129 
Rainbow Hall Property 

Bureau of Development Plans Review 
Department of Permits & Development Management 
111 West Chesapeake Avenue, Room 119 
Towson, Maryland 21204 

Dear Mr. Kennedy: 

Thank you for the opportunity to review the Traffic Impact Study Report prepared 
by The Traffic Group, Inc. dated October 1, 2010 (received by the EAPD on October 13, 
2010) that vVas prepared for the proposed Rainbow Hall Property Sanctuary 
development in Baltimore County, Maryland. The major report findings and the 
Maryland State Highway Administration (SHA) comments and conclusions are as 
follows: 

• Access to the 25,000 square foot Sanctuary is proposed from one (1) full 
movement site access driveway on Park Heights Avenue (a County roadway) . 
The site access driveway is proposed just south and across from Velvet Valley 
Way on Park Heights Avenue. Baltimore ,County should consider the 
requirement to align the proposed site access driveway directly across from 
Velvet Valley Way for safety and operational reasons . 

• The traffic report determined that the proposed development could be supported 
by the surrounding roadway network. 

SHA concurs that the proposed development can be supported based upon the 
capacity analyses presented in the report. However, as noted above , Baltimore County 
should consider the requirement to align the proposed site access driveway with Velvet 
Valley Way on the County-maintained Park Heights Avenue . 

Unless specifically indicated in SHA's response on this report . the comments 
contained nerewith do not supersede previous comments made on this development 
application. If there are any questions on any issue requiring a permit from SHA on th is 
application . please contact Michael Bailey at 410-545-5593. or by e-mail at 
mbailey@sha.state.md us. 

My telephone number/toll · fn::c number is ____ ____ _ 
Maryland Relay Service for Impaired Hearing or Speech : 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street · Baltimore, Maryland 21202 • Phone: 410-545-0300 · www.marylandroads.com 
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http://www. val leygirlsdirtstom pers.com/our-services.htm I 

• HOME 
• 
• OUR SERVICES 

• 
• CLIENT TESTIMONIALS 

• 
• CONTACT 
• 
• SPECIAL OFFERS 

What is "Deep Cleaning"? 

When we say clean, we mean Clean! 

With Valley Girls Dirt Stompers your initial 
cleaning session will be what we call a Deep 
Clean. Deep Cleaning means that we c lean 
from ceiling to floor (and anything we find in 
between!) 

Our cleaning starts with your crown moldings, 
tops of cabinet fixtures and lighting fixtures. We 
dust, wipe and scrub any woodwork, 
baseboards and moldings . Your staircases and 
railings will shine! In your kitchen and bathroom 
no faucet or tile will be left untouched . 

Services We Offer: 

Home and Office Deep Cleaning. Have your home and business 
thoroughly cleaned by our professional staff. Our Deep Cleaning services will 

have your home feeling fresh and welcoming. 

Refreshing upkeep cleaning 
services. We can refresh your 
home and business and keep it 
profess ionally cleaned with regularly 
scheduled cleanings. Have your 
home refreshed weekly or biweekly. 

-

9/21 /2012 10:26 AM 
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EDUCATION 

University of Maryland 
College Park 

The Johns Hopkins University 
School of Hygiene and Public Health 

The Johns Hopkins University 
School of Hygiene and Public Health 

John W. Koontz 

B.S.C.E. Civil Engineering (1964) 

M.H.S . Environmental Health (1972) 

Certificate for Advanced Studies and residency 
in Health Pol icy and Management ( 1982/1983) 

PROFESSIONAL EXPERIENCE AND BACKGROUND 

Powercon Corporation 
Severn, MD 

Risk Manager 

2006 - Present 

Responsible for OSHA, MOSH, EPA, MDE, and County regulatory compliance at a 450 
employee manufactory firm. 

John W. Koontz, R.S ., LLC 
Environmental Consulting Firm 
Davidsonville, MD 

Sole Owner 

2004-Prestent 

Provided environmental consulting services to privet clients assistance in areas related to (but not 
limited to) site plans, subdivision plans, land development and environmental permits and 
concerns. 

Mr.Hoon & Associates, LLC 
Chestertown, MD 

Technical Assistant 

2003 - 2006 

Provided assistance in areas related to (but not limited to) site plans, subdivision plans, land 
development and environmental zonmg issues. Perfonned legal research and other legal 
assistant tasks as needed. 

-



MOE GUIDANCE ON WASTEWATER FLOWS FOR USE 
IN DESIGNING ON-SITE SYSTEMS 

ESTABLISHMENT GPD PER UNIT v 

AIRPORT, per passenger 
Per employee ~ 

(Add for food service facility) \) 

ANIMAL SHEL TER/KENNELSNETER~ARIAN 
Per run (pen, cage, stall etc .) 
Per grooming station 
Per procedure room 
(Consider Waste handling & strength in design) 

5 
15 

25 
250 
250 

ASSISTED LIVING/HOMES FOR THE AGED, per bed space 100 
(Consider more flow for Assisted Living facilities that provide more extensive care) 

BARBER SHOP, per seat (station) 50 

BEAUTY SALON, per station 250 
Consider potential impacts of any chemicals discharged to the onsite system 
and the potential impacts of backwash from water treatment units . 

BOWLING ALLEY 
Per lane, no bar/food 
Per lane, ,vith bar only 
Per lane, bar & food 

CAMPS, CAMPGROUNDS, & TRAVEL TRAILER/RV PARKS 

75 
125 
200 

Public Campground, per travel trailer space, w/water and sewer hookups 175 
Public Campground, per travel trailer space, wino water & sewer hookup 150 
Youth overnight camp, per camper 50 
Labor camp, per person 50 
Luxury camp, per camper 100 
Day camp, per person (add flow for meals, showers or pools) 15 

For information on the discharge of RV pump-out wastewater into an OSDS (septic system), 
please contact the Groundwater Permits Division at (410) 537-3778. 

CHURCH-ASSEMBLY HALL 
Per sanctuary seat 3 
With private kitchen members only 5 
With commercial kitchen (open to general public, 
With Food Service License: see '·Food and Beverage Service Facility" 



Water Supply System Capacity 
12109 and 10709 Park Heights Avenue 

Church Cottage 
(4 bedrm x 150 gpd = 600 gpd) 

Church only (212 seats) 

212 seats x 5 gpd (per MDE) = 1060 gpd 

Church (212 seats)+ Employees/staff 

212 seats x 5 gpd (per MDE) = 1060 gpd 

2000 sq.ft x .18 gpd (per MDE) = 360 gpd 

1420 gpd 

Church (156 seats)+ 8 Apts. 1 

156 seats x 5 gpd (per MDE) = 780 gpd 

16 bedrm x 150 gpd (per MDE) = 2400 gpd 

3180 gpd 

Church (156 seats)+ 8 Apts. = Employees/staff 

156 seats x 5 gpd (per MDE) = 780 gpd 

16 bedrm x 150 gpd (per MDE) = 2400 gpd 

2000 sq.ft x .18 gpd (per MDE) = 360 gpd 

3540 gpd 

('J 

+ 600 gpd = 1660 gpd 

~ 
+ 600 gpd = 2020 gpd ~ 

.) 

~ 
-~ ..... 

~ 

+ 600 gpd = 3 780 gpd 

'""( -

+ 600 gpd = 4140 gpd 

I It is assumed that the 8 apartments have two bedrooms. There was testimony at the hearing in In re: 
Rainbow Hall (Case No. I 0-0280-SPH) that a number of the apartments had three bedrooms. 
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26.03.01.00 

Title 26 DEPARTMENT OF THE 
ENVIRONMENT 

Subtitle 03 WATER SUPPLY, SEWERAGE, SOLID WASTE, 
AND POLLUTION CONTROL PLANNING AND FUNDING 

Chapter 01 Planning Water Supply and Sewerage Systems 

Authority: Environment Article, §§9-218, 9-505, 9-506, and 9-510, Annotated Code of Maryland 

Preface 

It is the intent of these regulations to require the governing body of each county and Baltimore City to develop water supply 
and sewerage systems so as to be consistent with county comprehensive planning . 

w w .dsd .state. md. us/comar/getfile.aspx?file= 26.03.01. 00. htm 



10-YEAR BALTIMORE COUNTY 
WATER SUPPLY AND SEWERAGE PLAN 

2000-2010 

2007 Triennial Review 

Report of the Review 
as submitted to the 

Baltimore County Council 
April 21, 2008 

-------------- -----



BAR 01.03 REVISED 4-11-2 

Title 1. Department of Environmental Protection and Sustainability 

Subtitle 03 Ground Water Management 

Chapter 01 On-site Sewage Disposal Systems. 
Authority: Environment Article§§ 9-216, 9-217, 9-223, 9-252, 9-506, 10-103, 10-301, and 
10-304, Annotated Code of Maryland 

.01 Scope. 
Pursuant to the authority conferred upon the Director of the Baltimore County Department of 
Environmental Protection and Resource Management (now the Department of 
Environmental Protection and Sustainability) by Memorandum of Understanding (1987) and 
COMAR Title 26.04.02 and 26.04.03, this chapter applies to the proper siting and design of 
on-site sewage disposal systems for new construction , repairs to existing on-site sewage 
disposal systems, and existing on-site sewage disposal systems involved in a subdivision of 
land . 

. 02 Definitions. 

A. In this chapter the following terms have the meanings indicated. 

B. Terms Defined. 

(1) "Non-Conventional On-site Sewage Disposal Systems" are alternative systems and 
innovative technologies not described in COMAR 26.04.02 but categorized by the 
Maryland Department of the Environment as either: 

(a) "Alternative Technologies," which include: 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

At-grade Mounds (percolation rates of 2-60 
minutes/inch); 

Sand Mounds (percolation rates of 60-120 
minutes/inch); 

Enhanced Pretreatment (percolation rates of 30-60 
minutes/inch); 

Waterless Toilet/Graywater (percolation rates of 30-
60 minutes/inch) 

Shallow Low Pressure Distribution (percolation rates 
of 30-60 minutes/inch); and 

(vi) Shallow Alternating Trench (percolation rates of 30-
60 minutes/inch); or 

1 of 18 



BALTIMORE COUNTY, MARYLAND 

SUBJECT: Development Plan Review Comments 
For January: 11, 2012 

-DATE: January 4, 2012 

FROM: Dennis A. KeJ?i.fcry, Supervisor 
Bureau of Development Plans Review 
Department of Permits, Approvals and Inspections 

PROJECT NAME: Rainbow Hall 

P.A.L NO.: 03-:393 

LOCATION: Park Heights Avenue, Owings Mills 

DISTR1CT: 15C6 

We relJiewedthe subject plan dated November 23, 2011 and have thefollowing 
comments: 

GENERAL COMMENTS: 

All construction shall be accomplished in accordance with Baltimore County Standard 
Specifications and Details for Construction (February, 2000, as amended) and Baltimore 
City Standard Details . 

. The Developer shall be responsible for damages to the County's facilities, such as· water 
meters, man.ltf.)}es, curbs an:d ·gutters and inlets within his subdivision and for any 
damages caused by his construction equipment outside of his subdivision. Occupancy 
permits will be withheld until such damages have been corrected. 

The Developer and his engineer shall be responsible for investigating the need for and 
obtaining the necessary permits for the facilities serving this site that may require a · 
"Corps of Engineer's Permit," a "Water Resources Permit," a "Water Quality 
Certification," and any other federal or state permits. 

The Developer shall not allow any cable television . cables to be installed in this 
subdivision without the required County permits being obtained. Baltimore County will 
not assume any rights-of-way, easements, or maintenance of any public improvements, 
where such cables have been installed without a permit until the cables are satisfactorily 

· located. 

Page 1 of 4 
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Executive Order 
Baltimore County Water & Sewerage Plan 

Amendment Process 
WHEREAS, the County Executive is responsible for the proper and efficient administration of the affairs of the 

County and is charged with the duty to supervise, direct and control the administrative services of the County; and 

WHEREAS, Baltimore County, Maryland has adopted the 1981 Master Water & Sewerage Plan for a two (2) year 
period, pursuant to Title 9, Subtitle 5, County Plan of the Health-Environmental Volume of the Annotated Code of Maryland 
(formerly Article 43, Section 387C); and 

WHEREAS, for good cause, interested parties may desire to request changes in the Master Water & Sewerage Plan 
during the interim period; 

NOW, THEREFORE, under the authority vested in the County Executive by the Baltimore County Charter, it is this 
I Ith day of April, 1990, by the County Executive of Baltimore County, Maryland, ordered as follows : 

For the purpose of considering contemporaneous petitions for amendment to the Baltimore County Water & Sewerage 
Plan in relation to each other and according to a standard schedule, the following annually recurring schedule periods are hereby 
established, to be apJ:..~:cable on and after July I, 1982, subject to the provisions hereinafter set forth. 

PERIOD I - MAY 
PERIOD II - JUNE 

(Inter-agency Review) 
(Compile Report) 

(PB Action) PERIOD III - JULY I - SEPT 30 

(a) A petition for amendment to the Water & Sewerage Plan of a property (amendment petition) may be filed with the 
Department of Public Works only by the legal owner of such property, or by his legally authorized representative. Each such 
petition shall be filed no later than May 1 of each year and shall include an explanation of the reasons why, in the petitioner's 
opinion, the amendment sought should be made, set forth in sufficient detail to properly advise the County authorities required to 
review the petition. Any allegations of change in conditions as justification for the action sought shall be supported in the 
petition by precise description of such change, and any allegations of error shall be so supported in similar detail and as further 
required by Subsection (g). 

(b) With the exception of those amendment petitions exempted under the procedure set forth in Subsection (f), copies 
of all amendment petitions accepted for filing by the Department of Public Works shall be transmitted to the Directors of 
Planning and Zoning and Department of Environmental Protection and Resource Management within the first five (5) days of 
Period I. Within fifteen ( 15) days thereafter, the Director of Public Works shall publish information in two (2) newspapers of 
general circulation in the County for a period of at least two (2) weeks including the following: 

( 1) A listing of all such petitions; 
(2) A map showing the locations of all properties under petition; 
(3) The date, time and place of the July Planning Board hearing on the petitions. 

They also shall make such listing and map available in the form of a press release and for a period of at least three (3) weeks, 
shall publicly displ~~: a copy of such listing and map in the County Office Building or other appropriate place for public 
inspection. 

(c) During each Period I, the Directors of the Office of Planning and Zoning and the Department of Environmental 
Protection and Resource Management shall review the petitions and each shall submit a report to the Director of Public Works 
containing at least the following information: 

(I) Maps showing properties under petition and the amendment sought therefor; 
(2) The technical feasibility of each petition; 
(3) Recommendations on each petition; 
(4) Supporting data for the recommendations. 
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The Valleys 
Planning 

Council 
Fifty years of land-use planning with visible results ... 

. . .. . If you like what you see out your window, 
support the Valleys Planning Council and help 

preserve the rural character and natural 
resources in the valleys. 



• 

(Please provide your full name and, if applicable, full name of spouse.) 

City ______________ State ____ _ Zip _______ _ 

Email ________________ Phone ____________ _ 
(Note: We are revising our database and would appreciate updated and complete contact information.) 

PLEASE HELP PRESERVE OUR VALLEYS 

D 
D 
D 

by becoming a member at one of the following levels: 

$5,000 & above 
STEWARD 

$2,500 - $4,999 
GUARDIAN 

$1,500 - $2,499 
PRESERVATIONIST 

D 
D 
D 

$500 - $1,499 
CONSERVATOR 

$150 - $499 
ADVOCATE 

up to $149 
SUPPORTER 

Donations to the VPC can be made at any time during the year and will be listed in the annual report 
as a gift for the calendar year in which it is received. My enclosed gift is for calendar year __ _ 

The Valleys Planning Council is a 501 (c)(3) tax-exempt organization and accepts gifts of appreciated securities. If transferring 
stock, please call the office to obtain current account information. All contributions are tax-deductible to the fullest extent allowe 
by law. A copy of the current financial statement is available upon request by contacting our office at 410-337-6877 or in writing 
to: The Valleys Planning Council, Inc., P.O. Box 5402, Towson, MD 21285-5402, or by email at: the_vpc@comcast.net. 

• r,( --



Mr. Henry M. Wright, Jr. 
1100 W. Seminary Avenue 
Towson, Maryland 21204 

Dear Mr. Wright: 

10 LIGHT STREET 
BALTIMORE, MARYLAND 21202 

May 19, 2006 

This is to follow up on our conversation regarding the use of the Rainbow Hall property 
for a church and to provide off site parking to the Symphony Show House. 

We have done some investigation, discussed this at the VPC and solicited comments 
from the Velvet Valley Association. Our information currently is that you have allowed a 
religious group, which has broken off from a local church, to temporarily use the property for 
one worship service a week in exchange for a small fee. A member of this Church has assured 
us that this will only be on a very temporary basis until they find a new home, which they intend 
to do shortly. As you know, you would need a Special Exception to use the property as a Church 
and no request has been filed. We also believe that this violates our covenant. Because we 
understand that this will end very shortly, we will wait a few months to see what develops; 
however, you should know that the Community opposes this use. Hopefully this will not 
become an issue. 

As to the parking, we have not been able to find that permits have been filed to allow that 
use. Providing off site parking to another use is not allowed in RC 2 and also violates our 
covenant. In addition, the signs which have been placed on Park Heights A venue are illegal and 
unsightly. The site distances at the location for entrance and exit are very short and not suitable 
for parking cars for all the people who attend the show house. Since, however, the parking was 
heavily advertised and the use is almost over, it does not make sense to require you to cease this 
use immediately. You should know that we believe that this was improper and will take action if 
the site is used for off site parking in the future. 

We appreciate your concern for the property and the Community and hope that you will 
be able to find uses which comply with RC 2 and our covenants in the future . 

Very truly yours, 

c;}cv-
Kathleen Pantone 

PETITIONER'S 

EXHIBIT NO. ~ 

--
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