IN RE: PETITIONS FOR SPECIAL HEARING, * BEFORE THE
SPECIAL EXCEPTION & VARIANCE '
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ORDER AND OPINION

Thjs matter comes before the Office of Administrative Hearings for Baltimore County
pursuant to Petitions for Special Hearing, Special Exception and Variance for the property located
at 4519 Kenwood Avenue. The Petitions were filed by Héward L. Alderman, Jr., Esquire.r
Special Hearing relief is requested as follows: N

e Pursuant to Baltimore .County Zoning Regulations _(“B.C.Z.R.”) Section 409.8.B to
approve a use permit for use of the residentially zoned portion of the subject property for
commercial parking to support existing and proposed uses to meet the requirements of

B.C.Z.R. Section 409.6; and

» To determine pursuant to B.C.Z.R. Section 232.3B that the rear lot line of this commercial
property does not abut a lot in a residence zone; and
* For such additional relief as the nature of this case may require.
© Petitioner is also.requesting Special Exception relief to permitAthe use of the described
portion of the existing/proposled impfovements as residential living quarters pursuant to B.C.Z.R.
Section 230.3, and for such additional relief as the nature of this case may require,

Petitioner is requesting Variance relief as follows:




From B.C.Z.R. Section 1B01.1.B.1.e(1) to prermit the existing building and proposed
addition in the RTA; and ‘

From B.C.Z.R. 1B01.1.B.1.e.(2) and (5) to allow 10.5 foot (front-existing use and 27 foot

(side-proposed use) minimum landscape buffer and to allow 10.5 foot (front-existing nse)
~and 27 foot (side-proposed use) accessory/associated parking lot setback in liew of the

required 50 foot buffer and 75 foot setback, respectively; and

From B.C.Z.R. 1B01.1.B1.e(3) to allow a stormwater management faéﬂity and accessory

structures inside the 50 foot buffer; and

Alternatively, if special hearing relief is not granted from B.C.Z.R. Section 232.3B to
permit a rear yard setback of 8.9 feet for an existing building in licu of the 20 foot
required; and

s For such additional relief as the nature of this case may require.
The subject property and requested relief are more fully described on the site plan that was marked
and acceptéd into evidence as Petitioners’ Exhibit I, |

Appearing at the hearing-on behalf of the Applicant were Walt Zawislak, P.E., and Nireen
Kalathiya and Harold R. Sachs II with Ammon Heisler Sachs, the -architgcts who prepared the site
plan. Howard L., Alderman, Jr., Esquire,_ represented the Petitioner. There were no Protestants in
attendance.

The Zoning Advisory Committee (ZAC) comments were received and are made part of the
record of this case. The comments contained in the file at the ‘;ime of hearing indicate no
opposition or other recommendations Iconceming the requested relief, There was a comment from
the Department of Planning that was received after the close of evidence in this case. That

comment, because of its late filing, was not considered.




Testimony and evidence offered at the hearing demonstrated that the property which is the
subject of this zoningrrequest consists of 0.53 acres more or less and is split zoned BI, and DR 5.5. -
The property is located at the southwest corner of the intersection of Kenwood Avenue and Dale
Avenue in the Overlea area of Baltimore County, The property is improved at this time with an
existing two story building and associated parking lot. The property is currently used as a
neighborhood bar and tavern,

The owners of the property are interested in constructing a 1 % story addition onto the
existing building the dimensions of which are 42.7 feet x 40 feet 6 inches. The owners also
propose to do substantial upgrades to the facades of the existing two story building in conjunction
with the new building to be constructed. In order to proceed with the upgrade to the existing
building as well as the construction of the new imprbvements, various zoning relief is necessary.

First, the Petitioner is requesting Special hearing relief to approve a use permit so that thé
residentially zoned portion of thel subject property can be used for commercial parking associated
with the tavern use existing on the property. In addition, the Applicant is requesting a finding that
the rear lot line of this commercial property does not abut a lot in a residential zone. As stated
previously, the subject property is split zoned BL and DR 5.5, .For the most part the BL zone
portion of the property contains the tavern improvements and the remainder of the parking lot area
Is situated in a DR 5.5 zone. These areas have long been used for parking and ingress and egress
fo the subject busingss which has been situated on this corner for many decades. It is appropriate
to allow this commercial parking to continue to be used in connection with the business located on
this property. The Applicant has satisfied the requirements of Section 409.6 of the zoning
regulations to allow commercial parking to exist in a residential zone. In addition, the testimony
presented clearly shows that the rear lot line of the property binds on Dale Avenue. This ;area is

not residentially zoned. This is important in that it obviates the need for variance number 4 in




their Petition for Variance. Giving this finding, variance request 4 in the Petition shall_ be
dismissed as being unnecessary.

In addition to the special hearing relief, the Applicant is also requesting special exoeptioﬁ
approval to allow residential living quarters in accordance with Section 230.3 to exist within the
commercial building. The owner of this commercial business does at this time have an apartment
above the retail store. They ask that this residential use continue after the renovations are
completed to the building. In many instances, it is important to have a caretaker’s residence
associéted with businesses such as this. This allows for soineone to be on the premises 24 hours a
day 7 days a week to keep an eye on the property and the business during‘ off hours. These
caretaker residences are a valuable ameﬁity. In order for the residence té continue to exist on the
property, the special exception requirements of Section 502.1 must be met. The testimony and
evidence presented at the hearing_ clearly demonstrated that the Applicant meets all of the
requirements of Section 502.1 of the B.C.Z.R. and accordingly thé special exception request shall
be granted.

: Lastly; in order to approve the renovation and additional building to be constructed, certain
~ variance relief is necessary. As stated previously, variance relief from the RTA requifements is
necessary as well as to allow a 10.5 foot and 27 foot rﬁinimum landscape buffer and to allow a .
10.5 and 27 foot accessory associated parking lot setback in lieu of the required 50 foot buffer and
27 i‘"oot setback, respectively, is necessary, Furthermore, variance relief is ﬁeedeci to allow a
stormwater management‘ facility and accessory structure inside the 50 foot buffer. The last
variance request for a rear yard setback has -been dismissed in that the special hearing relief
previously discussed has been granted.

The %estimony and cvidence presented at the hearing was uncoﬁ;cradicted and clearly

demonstrated that the Petitioner has met all of the reqﬁirements of Section 307.1 as to the granting




of the variance request. I find that special circumstances or conditions exist that are peculiar to the
land or structure which is the subject of the variance request. I also find that strict compliance
with the B.C.Z.R. would result in practical difficulty or unreasonable hardship upon Petitioner.

Finally, I find that the variance can be granted in harmony with the spirit and intent of the
B.C.ZR., and in such manner as to grant relief without injury to the public health, safety, and
general welfare.

Pursuant to the advertisement, posting of the property, and public hearing on this matter

| held, and after considering the testimony and evidence offered, I find that Petitioner’s requests for

special hearing, special exception, and Valiiance relief as described above should be granted.

. wh
IT IS ORDERED this .7? 7/ day of January, 2012, by this Administrative Law

Judge, that the Pétition for Special Hearing relief requested as follows:
¢ Pursuant to Baltimore County Zoning Regulations (“B.C.Z.R.”) Section 409.8.B to
approve a use permit for use of the residentially zoned portion of the subject property for
commercial parking to éupport existing and proposed uses to meet the requirements of
B.C.Z.R. Sectioﬁ 409.6; and
e To determine pursuant to B.C.Z.R. Section 232.3B that the rear lot liﬁe of this commercial
property does not abut alotin a residénce zone,
be and are hereby GRANTED.

I'T IS FURTHER ORDERED that the Petition for Special Exception to permit the use of
the described portion of the existing/proposed improvements as residential living quarters
pursuant to B.C.Z.R. Section 230.3, be and is hereby GRANTED,

IT IS FURTHER ORDERED that the Petition for Variance as follows;

relief as follows:




o From B.C.ZR. Section 1B01.1.B.1.e(1) to éermit the existing building and proposed
addition in the RTA; and |
¢ From B.C.Z.R. 1B01.1.B.1.e.(2) and (5) to allow 10.5 foot (front-existing use and 27 foot
(side-proposed use) minimum landscape buffer and to alfow 10.5 foot (front-existing use)
and 27 foot (side-proposed use) accessory/associated parking lot setBack in lieu of the
reqﬁired 50 foot buffer and 75 foot setback, respectively; and |
. Ffoﬁ B.C.Z.R. 1B01.1.Bl.e(3) to allow a stormwater management facility and accessory
structures inside the 50 foot buffer, |
be and ére hereby GRANTED. | |
IT IS FURTHER ORDERED that the Variance from B.C.ZfR. Section 232.3B .to permit a
rear yard setback of 8.9 feet for an existing building in lieu of the 20 foot required is hereby

DISMISSED as the special hearing relief filed in the alternative has been granted.

The relief granted herein shall be su‘bject to the following:‘

1. Petitioner may apply for its building permit and be granted same upon receipt of
this Order; however, Pefitioner is hereby made aware that proceeding at this time is
at their own risk until such time as the 30-day appellate process from this Order has
expired. . If, for whatever reason, this Order is reversed, Petitioner would be
required to return, and be responsible for returning, said property to its original

condition.

Any appeal of this decision must be made within thirty (30) days of the date hereof,

Mot e e

TIMOTHY M. KOTROCO
Administrative Law Judge
for Baltimore County
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PETITION FOR ZONING HEARING(S) &”?@

To be filed with the Department of Permits, Approvals and Inspections : N !
To the Office of Administrative Law of Baltimore County for the property located at: %u! O
address 4519 Kenwood Avenue which is presenﬂy zoned BR&D.R. 55 ;
Deed Reference 28106/ 164 10 Digit Tax Account # _ 1402086776
Property Owner(s) Printed Name(s} HARDICK GRQUP. LLC

case NumBer_2.0( 2~ 0{2(—{PHiAsuing pate 1121 201t Estimated Posting Date_/_7 roviewer_\JJUP

{SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned iegal owner(s) of the property situate in Baltimore County and which Is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1.%___a Special Hearing under Section §00.7 of the Zoning Regulations of Baltimore County to determine whether
ornot the Zoning Commissioner should approve

SEE ATTACHED

2x _a Sﬁecial Exception under the Zoning Regulations of Baltimore County to use the herein described préperty for
SEE ATTACHED

3.%___a Variance from Section(s)
SEE ATTACHED

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(indicate below your hardship or practical difficulty or indicate below “To Be Presented At Hearing”. If you

need additional space, you may add an attachment to this petition)

TO BE PRESENTED AT HEARING

Property Is to'be posted and advertised as prescribed by the zoning regulations,
1, of e, agree to pay expensas of above petition(s), advertising, poating, etc. and further agree to and are to be bounded by the zoning regulations

and réstrictions of Baltimore Caunty adopted pursuant to the zoning law for Ballimote County. )
Legal Owner{s} Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, thal | /We are the {egal ownier(s) of the propery

Wwhich is the subject of this / these Petition{s).

Contract Purchaser/Lessee: Legal Owners:
N/A Hardick Group,LLC
Name- Type or Print - o Name #1 — Type or Print Name #2 — Type or Print
2 el -
Slgnature ' , Sighature #} Slgnature # 2
_ 4519 Kenwood Avenue Baitimore MD
Malling Address City Stk Malling Address Shate
, , 21206 410 A 1862 , dlyvepinze gmail fan,
Zip Code Telephona # Emaii Address Zip Code Telephona # - © Email Address
Attorney for Petitioner: Representative to be contacted:
Howard L. Alderman, Jr,/Esq. P Niren Kalathiya, LEED AP / Ammon Heisler Sachs
Name — Type or Print
Q"
Signature ~ &7
Levin & Ganps, A, 562 Washington Ava., Ste 800 Towson MD 1 N. Charles St., Mezzanine 1 Baltimore MD
Maiiing Address City Slate ‘Mailing Address C'Ity State
21204 ,410-312-0600  halderman@LevinGanncom 21201 41 0-752-3510 x. 109 , nkalathiya @ ahsarch.com
Zip Code _ Telephone # Email Address Zip Code Telephene # Email Address

REV. 2/23/11




Attachment 1

CASE NO: __12-- —SPHXA

Address; 4519 Kenwood Avenue
Legal Owners:  Hardick Group, LLC

Present Zoning: BR & DR 5.5

PETITION FOR SPECIAL HEARING

REQUESTED RELIEF;

Formal Request pursuant to BCZR §409.8.B to approve a Use Permit for use of the residentially zoned portion
of the subject property for commercial parking to support existing and proposed uses to mest the requirements
of BCZR § 409.6; to determine pursuant to BCZR $232,3B that the rear lot line of this commetcial property
does not abut a lot in a residence zone; and for such additional relief as the nature of'this case may require.

PETITION FOR SPECIAL EXCEPTION

REQUESTED RELIEF:

Use of the described portion of the existing/proposed improvements as residential living quarters putsuant to
BCZR §§ %%M 230.3, and for such additional relief as the nature of this case may require,

PETITION FOR VARIANCE

REQUESTED RELIEY:

A variance from: ) BCZR § 1B01.1.B.1.e.(1) to permit the existing building and proposed additioninthe RTA;
11) BCZR §§ 1B01,1.B.1.e(2) & (5) to allow 10.5 foot [front-existing use] and 27 foot [side-proposed use]
minimum [andscape buffer and to allow 10.5 foot {front—emstmg use] and 27 foot [side-proposed nse]
aceessory/associated parking lot setback in lieu of the required 50 foot buffer and 75 foot setback , respectively,
iii) BCZR § 1R01.1B.1.e.(3) to allow a stormwater management facility and accessory structures inside the 50
foot buffer; iv) alternatively, if the Specml Hearing relief is not granted, from BCZR §232.3B to permit a rear
yard setback of 8.9 feet for an existing building in lieu of the 20' required; and v) for such additional relief as
the nature of this case may require.

For Additional Information Contuct:

Howard L. Alderman, Jr., Esquire
Leyin & Gann, P.A..
Nottlngham Centre

5 02 Washington Centre
_ 8™ Floor
Towson, Maryland 21204

(410) 321-0600
‘Fax: (410) 296-2801

_ halde'rma_n@LevihGénn.com
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KEVIN KAMENETZ ARNOLD JABLON
County Executive ' Depuiy Administrative Officer
Director, Department of Permits,

Approvais & Inspections

December 13, 2011

Hardick Group, LI.C
4519 Kenwood Avenue
Baltimore, MD 21206

RE: Case Number 2012—{)12.'1—SPHXA, 4519 Kenwood Avenue

To Whom It May Concern:,

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on November 2, 2011, This letter
is not an approval, but only a NOTIFICATION,

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition, All comments submitted thus far
from the members of the ZAC are attached. These comments are not infended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency. :

Very truly yours,

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:men

Enclosures

c People’s Counsel ,
Niren Kalathiya, LEED AP, Ammon Heisler Sachs, 1 N. Charles St., Mezz. 1, Baltimore, MD
21201 .
Howard Alderman, Jr. Esq., Levin & Gann, PA, 502 Washington Ave., Ste. 800, Towson, MD
21204

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 113 | Towson, Maryland 21204 | Phone 410-887-3391 § Fax 410-887-3048
www,baltimorecountymd.gov




BALTIMORE COUNTY, MARYLAND
e \'3 .
INTER-OFFICE CORRESPONDENCE ‘ {4 i(,/ﬁ MZ
TO: Amold Jablon _ DATE: December 21, 2011

Deputy Administrative Officer and
Director of Permits, Approvals and Inspections

FROM: Andrea Van Arsdale
Director, Department of Planning
SUBJECT: | 4519 Kenwood Avenue
INFORMATION:
Item Number: 12-121
Petitioner: Hardick Group, LLC
Zoning: BR and DR 5.5
Requested Action:  Special Hearing, Special Exception and Variance

SUMMARY OF RECOMMENDATIONS:

The Department of Planning has reviewed the petitioner’s request and- accompanying site plan. Thls
department does not oppose the petitioner’s request provided the following conditions are met:

1. The proposed building addition shall serve as the dwelling unit for the owner of the commer(nal
establishment located on the first floor. It shall consist of one dwelling unit only.

2. Elevations were submitted for the proposed new addition. In addition to the new construction
portion of the building, any proposed improvements to the ex1stmg building that front on
Kenwood Avenue shall be submitted for review and approval prior to issuance of the permit.

Locate the dumpster in the BL portion of the property and screen with a masonry screen.

4. Provide a landscape plan to screen and buffer adjacent residential uses from the proposed
parking.
5. Plan should be labeled clearly as to the pqrtibn of the building that is retail versus residential.

For further informatiey concerning the matters stated here in, please contact Laurie Hay at 410-887-3480.

Division Chief: M’ﬁ/«’ / .
AVALL:CM [ ) S

-

[//

WADEVREVAZAC\ZACs 2012412-121.dec




' BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

- TO: Arnold Jablon, Director | DATE: November 18, 2011
Department of Permits, Approvals :
And Inspections

‘ “
FROM: Dennis A. Ker%iedy, Supervisor
. Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For Novemb’er 28, 2011
ltem No. 2684220121

The Bureau of Development Plans Review has reviewed the subject
zoning item and we have the following comment. ‘

The 67’.2-fbot existing entrance along Dale Avenue should be eliminated and the area
between the existing and proposed building and Dale Avenue should be used for
landscaping. ' '

DAK:CEN
cc: File ‘
ZAC-ITEM NO 12-0121-11282011.doc




Beverley K. Swaim-Staley, Secrefary
Darrell B. Mobley, deting Admrinistrator

2]
Martin O'Malley, Governor Sta/t 4 g
Anthony G. Brown, Li, Governor e 3 mf&y
Administration

MarvLaD DEPARTMENT oF TRANSPORTATION

Date: §{-icd ~f | )

Ms. Kristen Maithews RE: Baltimore County . , :
Baltimore County Department of Ttem No. Zolz~of 2 SPHYA ‘ N
Permits, Approvals and [nspections - Special ls—téd,v‘v‘&ﬂ Spocial E\saccpﬁbm Vavisrice
County Office Building, Room 109 | Heaydilic (LJ,,M_{, < |

Towson, Maryland 21204 4519 Mz,m,w,gd;d Ve Ue?, .

Dear Ms. Matthews:

Thank you for the opportunity to review your referral request on the subject of the above
captioned, We have determined that the subject property does not access a State roadway and is
" not affected by any State Highway Administration projects. Therefore, based upon available
information this office has no objection to Baltimore County Zoning Advisory Committee
approval of Ttem No.- 2012 =612/ 5Pt KA.

Should you have any questions regarding this matter, please contact Richard Zelier at
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may E-mail him at
~ (rzeller@gha.state.md.us). Thank you for your cooperation.

Sincerely,

Ve,

Steven D. Foster, Chief ‘
Access Management Division

SDFhz

B R A -
Uy oeebiiTH.

My telephone number/ioll-free number is
Maryland Relay Service for Fmpaired Hearing or Speech 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Sireet + Baltimore, Maryland 21202 « Phone 410.545.6300  wwwroads maryiand.gov




RE PETITION FOR SPECIAL HEARING * BEFORE THE OFTFICE
SPECIAL EXCEPTION AND VARIANCE ,
4519 Kenwood Avenue; S/S Kenwood Avenue, ¥ OF ADMINSTRATIVE
corner of Westside of Dale Avenue
14" Election & 6" Councilmanic Districts ~ * HEARINGS FOR
Legal Owner(s): Hardick Group, LLC
' Petitioner(s) * BALTIMORE COUNTY

* 2012-121-SPHXA

* * * * # % * * * * * # b

ENTRY OF APPEARANCE

Pursuant té Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

g@ H ax Zw: A2y

PETER MAX ZIMMERMAN
People s Counsel for Baltimore County

VAWES /mz/d

CAROLE S. DEMILIO

RECEIVED Deputy People’s Counsel
it A Jefferson Building, Room 204
NOV 17 7601 105 West Chesapeake Avenue
Towson, MD 21204
d N7 (410) 887-2188
CERTIFICATE OF SERVICE

[HEREBY CERTIFY that on this 17th day of November, 2011, a copy of the foregoing
Entry of Appearance was mailed to Niren Kalathiya, 1 N. Charles Street, Mezzanine 1,
Baltimore, MD 21201 and Howard Alderman, Esquire, Levin & Gann, 502 Washington Avenue,

8th Floor, Towson, Maryland 21204 , Attorney for Petitioner(s).

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County






lom

p.67
N/F
ANTHONY D. HAYES
KIM M. WEBB
LIBER 14347
PAGE 277

P.34
LIBER 28106
PAGE 184
23,1255QFT
OR 0.53088 ACRES

s15°‘-4‘ )

LOT 98
PLAT OF ELMWOO|

W.P.C. 8, 18-19 J

—3,0€.96.505

( v Iva
avou Jnend HLAIM TiavnivA) 30NN

POINT OF
COMMENCEMENT

BALTIMORE COUNTY

40

Scale: 1 inch = 40 feet

englneering Design
Civil Engineering - Land Surveying
Landscape Architecture - Land Planning

6990 Cotumbia Gateway Orive (Suite 150} Columbia, Maryland 21046
(Voice) 443-276-6220 (Fax) 443-276-6221
(Web Site) www.axiom-ed.com

EXHIBIT B
#4519 KENWOOD AVENUE
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