
IN RE: PETITION FOR ADMIN. VARIAN CE * BEFORE THE 
E side of Weatherbee Road; 36.2 feet N 
of the ell of Stevenson Lane * OFFICE OF 
9th Election District 
5th Councilmanic District * ADMINISTRATIVE HEARINGS 
(702 Stevenson Lane) 

* FOR BAL TIM ORE COUNTY 
Michael and Mary Ellen DeLuca 

Petitioners * Case No. 2012-0212-A 

******** *********** 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings as a Petition for 

Administrative Variance filed by the legal owners of the subject property, Michael and Mary Ellen 

DeLuca. The variance request is from Section 1B02.C.l of the Baltimore County Zoning 

Regulations ("B.C.Z.R.") to permit a proposed dwelling addition with a rear yard setback of 26 feet 

in lieu of the minimum required 30 feet. The subject property and requested relief are more 

particularly described on Petitioners' Exhibit No. 1. 

While the relief requested seems modest, there are other concerns that prevent the granting 

of this Administrative Variance. Specifically, both People's Counsel for Baltimore County (by 

letter dated March 30, 2012) and the Director of the Baltimore County Department of Public Works 

(by memorandum dated March 27, 2012) have identified that the proposed addition will protrude 

into the 100-year riverine floodplain. County law (Bill 4 7-10) prohibits construction of buildings or 

improvements within the 100-year floodplain. 

Petitioners submitted with their application a plat prepared by APR Associates, Inc., land 

surveyors. That plat does depict a "drainage ditch," but does not show the limits of the 100-year 

floodplain. As such, at this juncture, I am inclined to rely upon the opinion and recommendation of 

the Department of Public Works Director, and cannot grant variance relief for a project that would 

impact or intrude upon the 100-year floodplain. 
ORDER RECEIVED FOR FILING 

Date L\-5-\.)-



Petitioners are advised that the Baltimore County Zoning Regulations provide for the filing 

of Motion for Reconsideration within 30 days of the date of this Order. See B.C.Z.R., Apx. G, Rule 

4K. To the extent Petitioners have an opinion from a professional engineer licensed in Maryland 

that the Department of Public Works erroneously determined the location of the 100-year 

floodplain, or that the Petitioners' proposal complies in all respects with Baltimore County Bill 47-

10, I would be willing to reconsider the merits of the Petition. 

The Petitioners having filed a Petition for Administrative Variance and the subject property 

having been posted on March 18, 2012, and there being no request for a public hearing, a decision 

shall be rendered based upon the documentation presented. 

Pursuant to the posting of the property and the provisions of both the Baltimore County 

Code and the Baltimore County Zoning Regulations, and for the reasons given above, the requested 

variance should be denied. 

THEREFORE, IT IS ORDERED, by the Administrative Law Judge for Baltimore County, 

this _5 __ day of April, 2012 that the Variance request from Section 1B02.C.l of the Baltimore 

County Zoning Regulations ("B.C.Z.R.") to permit a proposed dwelling addition with a rear yard 

setback of 26 feet in lieu of the minimum required 30 feet, be and is hereby DENIED. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB:pz 

ORDER RECEIVED FOR FILING 

Date __ L\~ -5:;;...-_\:.;;;;a-______ _ 
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· trative Law Judge 
for Baltimore County 



KEVIN KAMENETZ 
County Executive 

MICHAEL AND MARY ELLEN DELUCA 
702 STEVENSON LANE 
TOWSON MD 21286 

April 6, 2012 

Re: Petition for Administrative Variance 
Case No. 2012-0212-A 
Property: 702 Stevenson Lane 

Dear Mr. and Mrs. DeLuca: 

LAW RENCE M . STAHL 
Managing Adm inistrative Law Judge 

JOHN E. BEVERUNGEN 
TI MOTHY M . KOTROCO 

Administrative Law Judges 

Enclosed please find the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that 
any party may file with the Department of Permits, Approvals and Inspections an appeal 
within thirty (30) days from the date of this Order. For further information on filing an 
appeal, please contact the Office of Administrative Hearings at 410-887-3868. 

Sincerely, 

JEB:pz 

Enclosure 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



TRA TIVE ZONING PETITI 
FOR ADMINISTRATIVE VARIANCE - OR - ADMINISTRATIVE SPECIAL HEARING 

To be filed with the Department of Permits, Approvals and Inspections 
To the Office of Administrative Law of Baltimore County for the property located at: 

Address ~ s:f-tve,yish-> L"'f-. 7lX,Js,~ MO ,)J:;)86 which is presently zoned .DK 5°,5 
Deed Reference ~OS- ' 10 Digit Tax Account# L1.1_ a.£'.' ts_ .fL3_..1_ O /72 0Dt)1;3 3 I 

Property Owner(s) Printed Name(s) /0c . · ' LJ 

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION(S) AND ADDING THE PE;TITION REQUEST) 
Administrative Variances require that the Affidavit on the reverse of this Petition Form be completed I notarized. 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description and 
plat attached hereto and made a part hereof, hereby petition for a 

1. XADMINISTRATIVE VARIANCE from section(s) { 8 02,. C, I) 8C2!<) ft) rerwiN- {).. t,ropo1eJ. 
d~ecUi1ti5 tt M1r+_r,r\ iu;+~ ~ tea.Lr yo..vl rd-60.dc of 26 -fe<- ; VI li-eu of 'the. 
¥\1\IV\tVV\UM rell_v t reJ '30 f~~+, . 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County. 

2. __ ADMINISTRATIVE SPECIAL HEARING to approve a waiver pursuant to Sections 32-4-107(b), 32-4-223.(8), and 
· Section 32-4- 416(a)(2): (indicate type of work in this space to raze, alter or construct addition to building) 

of the zoning regulations of Baltimore County, fo the zoning law of Baltimore County. 
Property is to be posted and advertised as prescribed by the zoning regulations. . . 
I, or we, agree to pay expenses of above petition(s), advertising , posting, etc. and further agree to and are to be bounded by the zoning regulations arid ' 
restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. · 
Legal Owner(s) Affirmation: I / we do so solemnly declare and affirm, under the penalties of perjury, that I !We are the legal owner(s) of the property which · 
is the subject of this I these Petition(s). · · 

· Contract Purchaser/Lessee: Legal Owners: 

m,·J,u! OeLvc~ 
Name- Type or Print 

Signature Signature #1 Si e # 2 

7t'J. 5/r:W,,v?r,.,, 1,..,a;· - 7ikus,-,v !YO 
Mailing Address City State Mailing Address City · State 

;)./J_8t, I /f/~-.Jf'J-qtJ9'6 . I cle~s-v(? i/1);1; ~ .,7/ 
Zip Code Telephone# Email Address 

(c) L(/o-?oo-7/9c, . 
Representative to be contacted: 

Zip Code Telephone# Email Address 

Attorney for Petitioner: 

Name- Type or Print 

. EOR r\L\~G 
Name - Type or Print 

· Signature 

Mailing Address City State 

Zip Code Telephone# Email Address 

A PUBLI EARING having formally demanded and/or found to be required, it is ordered by the Office of Administrative Law, of Baltimore County, 
this __ day of , that the subject matter of this petition be set for a public hearing, advertised, as required by the zoning 
regulations of Baltimore Co'unty and that the property be reposted . 

Administrative Law Judge of Baltimore(;. AL IHcY:i)t .0 fl. _ 1 ~ t 

r'\o I , O "l "1 -A ') 6 ? "' vr~uoo :i; 0M1TJA .au~ ,q VRAT~ 
CASE NUMBER_cJ.... __ ~-cf-._ ... ___ CJ'-. __ o--___ Filing Date ~ /_/~ Estimated Post g Date _ Q_ ·Mv~ l)ig:JNf"J (}ff 

q 'Ht~· " A c,i~v. nob,,,.,,,...,, • ' 
' · . Rev 10/12/11 



Affidavit in Support 01 Administrative Variance 
(THIS AFFIDAVIT IS NOT REQUIRED FOR AN HISTORIC ADMINISTRATIVE SPECIAL HEARING) 

The undersigned hereby affirms under the penalties of perjury to the Administrative Law Judge of Baltimore County, 
the following: That the information herein given is within the personal knowledge of the Affiant(s) and that the Affiant(s) 
is/are competent to testify thereto in the event that a public hearing is scheduled in the future with regard thereto. 

That the property is not under an active ·zo ning violation citation and Affiant(s) is/are the resident home 
owner(s) of this residential lot, or is/are the contract purchaser(s) of this residential lot, who will , upon 
purchase, reside at the existing dwelling on said property tocated at: 

Address : ?CJ;)_ Sfev~5'&7 ~ m7&~ 
Print or Type Ad.dress of property · City State Zip Code 

Based upon personal knowledge, the following are the facts which I/we base the request for an . 
Administrative Varianc:e at the above address. (Clearly state practical difficulty or hardship here) 

f 

Signature of Affiant 

/l2icbi'.t' I r /}ef {/cez 
Name- Print or Type . · 

The following information is to be completed by a Notary Public of the State of Maryland 

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit: . . . th . . . 
I HERE BY CERTIFY, this b '.?" day of (Y)(}\,rc. h I .Qc> I~ before me a Notary of Maryland, in . 
and for the County aforesaid, personally appeared 

(Yl, chae.{_ f ~f lAc 

AS WITNESS my hand and Notaries Sea 

PETER 0. KEYSER JR 
NOTARY PUBLIC; BALTIMO'RE COUNTY · 

. STATE OF MARYLAMJ 
My Commission expires August 11, .2013 

REV. 10/12/11 
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APR ASSOCIATES, INC. 

LANO SURVEYORS 

DESCRIPTION OF PROPERTY 
702 STEVENSON LANE 
9TH ELECTION DISTRICT 
BALTIMORE COUNTY, MD 

BEGINNING FOR THE SAME at a point on the :East side of Weatherbee Road, which is 50 feet wide, 

at a distance of 36.2 feet North of the centerline of the nearest improved intersecting street, Stevenson 

Lane which is 50 feet wide, thence, the following courses and distances: 1) North 46 degrees 52 minutes 

:East 50.05 feet, 2) North 77 degrees 03 minutes :East 83.44 feet, 3) North 77 degrees 03 minutes :East 

44.60 feet, 4) South 03 degrees 27 minutes West 13 .87 feet 5) South 03 degrees 27 minutes West 

100. 82 feet, 6) by a curve to the Right with a radius of 1188. 0 feet for an arc length of 85. 00 feet, 7) by 

a curve to the Right with a radius of 359.84 feet and an arc length of 70.00 feet, 8) by a curve to the 

Right with a radius of 11 .20 feet and an arc length of 22. 44 feet to the point of beginning, as recorded in 

Deed Liber 26993, Folio 408. 

CONTAINING 12,556 square feet or 0.2882 acres more or less. Located in the 9th Election District and 

5th Councilmatic District. Also know as Lot I, Lot 2, part of Lot 3, and part of Lot 31 as shown on the 

"Plat No. 2 of Overbrook" recorded among the Land Records of Baltimore County in Plat Book CWB Jr. 

12, Folio 76. 

2-l't·IZ-

7427 Harford Road 
Baltimore, MO 21234 

Phone (410) 444-4312 
Fax (410) 444-1647 

Zot 2,-v~t ;;_ 'A 
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APR ASSOCIATES, INC. 

LAND SURVEYORS 

DESCRIPTION OF PROPERTY 
702 STEVENSON LANE 
9TH ELECTION DISTRICT 
BALTIMORE COUNTY, MD 

BEGINNING FOR THE SAME at a point on the East side of Weatherbee Road, which is 50 feet wide, 

at a distance of 36.2 feet North of the centerline of the nearest improved intersecting street, Stevenson 

Lane which is 50 feet wide, thence, the following courses and distances: 1) North 46 degrees 52 minutes 

East 50.05 feet, 2) North 77 degrees 03 minutes East 83.44 feet, 3) North 77 degrees 03 minutes East 

44.60 feet, 4) South 03 degrees 27 minutes West 13 .87 feet 5) South 03 degrees 27 minutes West 

100.82 feet, 6) by a curve to the Right with a radius of 1188.0 feet for an arc length of 85.00 feet, 7) by 

a curve to the Right with a radius of 359.84 feet and an arc length of70.00 feet, 8) by a curve to the 

Right with a radius of 11.20 feet and an arc length of22.44 feet to the point of beginning, as recorded in 

Deed Liber 26993, Folio 408. 

CONTAINING 12,556 square feet or 0.2882 acres more or less. Located in the 9th Election District and 

5th Councilmatic District. Also know as Lot 1, Lot 2, part of Lot 3, and part of Lot 31 as shown on the 

"Plat No. 2 of Overbrook" recorded among the Land Records of Baltimore County in Plat Book CWB Jr. 

12, Folio 76. 

7 427 Harford Road 
Baltimore, MD 21234 

Phone (410) 444-4312 
Fax (410) 444-1647 

')__D { 1,- b 2(l -,r-
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MEMORANDUM 

DATE: May 8, 2012 

TO: Zoning Review Office 

FROM: Office of Administrative Hearings 

RE: Case No. 2012-0212-A - Appeal Period Expired 

The appeal period for the above-referenced case expired on May 7, 
2012. There being no appeal filed, the subject file is ready for return 
to the ~ ning Review Office and is placed in the 'pick up box.' 

c: viase File 
Office of Administrative Hearings 



BAL Tl MORE COUNTY DEP RTMENT OF PERMITS, APPROVALS AND INSPECTIONS 
ZONING REVl!=W 

• 
ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES 

~aseNumber2012-I O}{~ I-A Address 702.., f+elJ--t'Jfl!.011 L11e. 
Contact Person: .l Q. ff v ~ :i f!r[•w JG rur ¥ /:1uc,' 6: Phone Number: 410-887-3391 

, Plann , Pease Print Y6ur Name 

Filing Date: J ( 0(2,,1 l Posting Date: .7(i{fu12 Closing Date: l.f-(2/21::,12_ 
.. f I 

Any contact made with this office regarding the status of the administrative variance should be 
through the contact person (planner) using the case number. 

1. POSTING/COST: The petitioner must use one of the sign posters on the approved list (on the 
reverse side of this form) and the petitioner is responsible for all printing/posting costs . Any 
reposting must be done orily by one of the sign posters on the approved list and the petitioner 
is again responsible for all associated costs. The zoning notice sign must ·be visible on the 
property on or before the posting date noted above. It should remain there through the closing 
date. 

2. · DEADLINE: The closing date is t~e deadline for an o~cupant or owner within 1,000 feet to file 
a formal request for a public hearing. Please understand that even if there is no formal 
request for a public hearing, the process is not complete on the closing date. 

3. ORDER: After the closing date, the file will be reviewed by the zoning or deputy zoning 
commissioner. He may: (a)grant the requested relief; (b) deny the requested relief; or (c) 
order that the matter be set in for a public hearing. You will receive written notification, usually 
within 10 days of the closing date if all County agencies' comments are received, as to 
whether the petition has been granted, denied, or will go to public hearing. The order will be 
mailed to you by First Class mail. · 

4. POSSIBLE PUBLIC HEARING AND REPOSTING: In cases that must go to a public hearing 
{whether due to a neighbor's formal request or by order of the zoning or deputy zoning 
commissioner), notification will be forwarded to you. The sign on the property must be 
changed giving notice of the hearing date, time and location. As when the sign was originally 
posted, certification of this change and a photograph of the altered sign must tie forwarded to 
this office. 

(Detach Along Dotted Line) 

Petitioner: This Part of the Form is for the Sign Poster Only · 

USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT 

Case.Number2012-1 02 .. (1- 1-A Addre~s r"]D2... SfeveyvoJI\ La..1ie 
Petitioner's Name M~c e Ile D ve-ct Telephone 4-ID -J)J..-l(qff, 

Posting Date: 3 I ""lDI L- Closing Date: _4:-'-+-(7--+("""'z0""-·._.fv:o__ _____ _ 

WordingforSign: To Permit o.wl clwd {Y1 c1-. J.t..f--ib /-!-"-. ~ v-.e r 

2e. t~ o..cJc c9 f ;l_(, fee+ 1 IA D +- tt e Mt n i MUI~ irei u i v:eJ ,XO feel-.. 

BAL Tl MORE COUNTY DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 
ZONING REVIEW 

Revised 7 /06/11 



RE: PETITION FOR ADMINSTRA TIVE 
VARIANCE 

* BEFORE THE OFFICE 

* 

702 Stevenson Lane; E/S of Weatherbee 
Road, 36.2' N. of c/line of Stevenson Lane 

* 

9th Election & 5th Councilmanic Districts * 
Legal Owners: Michael & Mary Ellen DeLuca 

Petitioner(s) * 

* 

* * * * * * * 

OF ADMINSTRA TIVE 

HEARINGS FOR 

BAL TIM ORE COUNTY 

2012-212-A 

* * * * 
ENTRY OF APPEARANCE 

., . 

* 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People ' s Counsel on all correspondence sent 

and all documentation filed in the case. 

\} 

RECEIVED 

MAR 28 2012 

~ --······· 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 

(],,.;. ~ ;+~'"' 
CAROLE S. DEMILIO 
Deputy People ' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

) 

I HEREBY CERTIFY that on this 28th day of March, 2012, a copy of the foregoing 

Entry of Appearance was mailed to Michael & Mary Ellen DeLuca, 702 Stevenson Lane, 

Towson, Maryland 212ijio , Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



CERTIFICATE OF POSTING 

3ALTIMORE COUNTY DEPARTMENT OF 
?ERMITS AND DEVELOPMENT MANAGEMENT 
:OUNTY OFFICE BUILDING,ROOM 111 
111 WEST CHESAPEAKE AVENUE 

!\TTENTION: 

LADIES AND GENTLEMEN: 

RE: CASE NO: ~rA:..::..'O..u..l~~=-=---=::i-_-_A_ 
PETITIONER/DEVELOPER ----
/141 lf;//At-.L, ; /l1AJ-f{Llti.tJ j){f.!£A 

t 

DATE OF HEARING/CLOSING: 

1/z);;, -

THIS LETTER IS TO CERITFY UNDER THE PENALTIES OF PERJURY THAT THE 
NECESSARY SIGN(S)REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE 
PROPERTY AT ]O).. 5rt£1/£N><JN t,.AA)c 

THIS SIGN(S)WERE POSTED ON 

MARTIN OGLE 
(SIGN POSTER) 

60 CHELMSFORD COURT 
BALTIMORE,MD 21220 

(ADDRESS) 
PHONE NUMBER:443-629-3411 

Page 1 

DATE: 



,:_:I., 

a·, . 

.,. 

• 

·~ 
-~ 

·:~ 

ZONING NOTICE 

AD\11:-IISTRATIVE 

VARIANCE 
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PETER MAX ZIMMERMAN 
People's Counsel 

~ 
~ 

HAND DELIVERED 

Baltimore County, Maryland 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue , Room 204 

Towson , Maryland 21204 

410-887-2188 
Fax: 410-823-4236 

March 30, 2012 

Lawrence M. Stahl, Managing Administrative Judge 
The Jefferson Building 
105 W. Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Re: PETITION FOR ADMINISTATIVE VARIANCE 
Michael & Mary Ellen DeLuca 
702 Stevenson Lane 
Case No: 2012-212-A 

Dear Mr. Stahl, 

CAROLE S . DEMILIO 

Deputy People's Counsel 

As is customary, pursuant to the Baltimore County Charter, our office reviews 
each zoning petition in order to perform our responsibility to defend the comprehensive 
zoning maps. The present zoning petition for administrative variance is for an addition to 
a dwelling in the _Towson area. Our review includes environmental impacts, such as those 
associated with floods . 

It has come to this office' s attention' that there is unfortunately a floodplain 
problem. The la,?y has evolved over the years to prevent or minimize the disasters which 
occasionally occur from 100-yyear storms. Edward Adams, the Director of Public Works, 
has submitted to Arnold Jablon; the Director of Permits, Approvals, and Inspections the 
enclosed correspondence dated March 27, 2012, citing the law, Bill 47-10, that no new 
buildings or additions shall be constructed in any riverine floodplain. As Director Adams 
observes, 

"There exists a 100-year floodplain associated with the existing drainage 
ditch shown on the plan. This floodplain must be delineated on the plan. The 
subject ad-dition must not be located within the 100-year riverine floodplain, and 

,{ 
''; 



" Law~ence M. Stahl, Man 
March 30, 2012 

g Administrative Judge 

Page 2 

must observe all setback requirements . of the Baltimore County Department of 
Public Works Design Manual, Plate DF." 

If the Director is correct, and our experience is that the Director's descriptions of the 
floodplain are consistently accurate, then it would be inappropriate to grant the zoning 
variance. Indeed, even apart from the zoning setback issue, the cited 2010 law prohibits 
the construction of an addition in the riverine floodplain. In this context, moreover, it 
would not appear feasible that there be any waiver to the floodplain law. 

Thank you for your consideration. 

Sincerely, 

·~ & /-1@< ~ fl1M r,,411 

PMZ/rmw 
Enclosure 

Peter Max Zimmerman 
People's Counsel for Baltimore County 

cc: Michael & Mary Ellen DeLuca, Petitioners 
Paul A. Ratych, APR Associates, Inc., Petitioners ' Surveyor & Site Plan Preparer 
Edward Adams, Director of Public Works 
David L. Thomas, Assistant to Director of Public Works 
Donald Brand, Buildings Engineer 
Carl Richards, Zoning Supervisor 
Dennis Kennedy, Chief Development Plan & Building Plans Review 
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BALTIMORE COUNTY, MARYLAND 

INTER OFFICE CORRESPONDENCE 

TO: Arnold Jablon, 

ATTN: 

FROM: 

DATE: 

Deputy Administrative Officer and 
Director, Department of Permits, Approvals and Inspections 

Kristen Matthews 
MS 1105 

Edward Adams, Director, }_Q__ 
· Public Works tJ' ~ 

: March 27, 2012 
i'( 

SUBJECT: Case No. 2012-0212-A 
702 Stevenson Lane, Towson, Maryland 21286 
Administrative Variance from sections 1B02.C. l, BC2R, to pennit a 
proposed dwelling addition with a r.ear yard setback of 26 feet in lieu of the 
minimum required 3 0 feet. 

Baltimore County Council Bill 47-10 dated 6/7/2010 Section 4 Part 125.1 of the 
Baltimore County Code concerning areas subject to inundation by riverine surface waters 
within the 100-year floodplain regulations says, "No new buildings or additions shall be 
constructed in any riverine floodplain. The 100-year floodplain shall be based upon the 
Federal Flood Insurance Study or as established by the Director of Public Works, 
whichever is the more restrictive. This determination shall include planned future 
development of the watershed area." In addition, the Baltimore County Department of 
Public Works Design Manual adopted by County Council Resolution 63-10 on August 2, 
2010, Plate DF has setbacks required. This memo is the comment from the Department 
of Public Works for the subject Administrative Variance. 

The Administrative Variance involves an addition to an existing dwelling, which is 
located approximate to a 100-year riverine floodplain. There exists a 100-year riverine . 
floodplain aswciated with the existing drainage ditch shown on the plan. This floodplain 
must be deli~eated on the plan. The subject addition must not be located within the 100-
year riverine,)floodplain · and must observe all setback requirements of the Baltimore 
County Depmrtment of Public Works Design Manual, Plate DF. 

This office does not recomme11d approval of the Administrative Variance. 

ECNTWC/s .. 

CC: Paul A. Ratych, APR Associates, Inc.; Dennis Kennedy, Chief, Development Plan 
Review & Building Plans Review; Peter M. Zimmerman, Peoples' Counsel 



Exhibit Sheet 

- Petitioner/Developer 

No. 1 

~~ p-t~ 

No.2 

No. 3 

-
No.4 

No. 5 

No. 6 

No. 7 

No. 8 

No. 9 

No. 10 

No. 11 

No. 12 



CASE NO. 2012- 0&\ d-- A 

CFt:"ECKLIST 

Comment 
· Received Department 

DEVELOPMENT PLANS REVIEW 
(if not received, date e-mail sent 4":> ) 

DEPS 
(if not received, date e-mail sent ____ _, 

FIRE DEPARTMENT 

PLANNING . 
(if not received, date e-mail sent ____ _, 

~ 1) STATE HIGHWAY ADMINISTRATION 

TRAFFIC ENGINEERING 

~ -J-1 - t d-- p vl.-b L,L0 w{JL,~ 
COMMUNITY ASSOCIATION 

ADJACENT PROPERTY OWNERS 

Support/Oppose/ 
Conditions/ 
Comments/ 
No Comment 

ZONING VIOLATION . (Case No.------------~ 

PRIOR ZONING (Case No.------------~ 

NEWSPAPER ADVERTISEMENT Date: 

SIGN POSTING Date: 

* PEOPLE'S COUNSEL APPEARANCE 

PEOPLE'S COUNSEL COMMENT LETTER 

Yes 

Yes 

z( No 
D No 

D 
D 

1'.=- Comments,ifany: ,{Lu_,,, P~ ~ ·~ ~30---/J-

~/ /lJLd;\M_ ~ CUAJ_ i_l_, 



PETER MAX ZIMMERMAN 
People's Counsel 

l-

~ 
HAND DELIVERED 

11altimore County, Marylan 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson, Maryland 21204 

410-887-2188 
Fax: 410-823-4236 

March 30, 2012 

Lawrence M. Stahl, Managing Administrative Judge 
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PETITION FOR ADMINISTATIVE VARIANCE H1:,q1?1,vGs 

Michael & Mary Ellen DeLuca 
702 Stevenson Lane 
Case No: 2012-212-A 

Dear Mr. Stahl, 

As is customary, pursuant to the Baltimore County Charter, our office reviews 
each zoning petition in order to perform our responsibility to defend the comprehensive 
zoning maps. The present zoning petition for administrative variance is for an addition to 
a dwelling in the _Towson area. Our review includes environmental impacts, such as those 
associated with floods. 

It has come to this office ' s attention- that there is unfortunately a floodplain 
problem. The la,~:1 has evolved over the years to prevent or minimize the disasters which 
occasionally occur from 100-yyear storms. Edward Adams, the Director of Public Works, 
has submitted to Arnold Jablon, the Director of Permits, Approvals, and Inspections the 
enclosed correspondence dated March 27, 2012, citing the law, Bill 47-10, that no new 
buildings or additions shall be constructed in any riverine floodplain. As Director Adams 
observes, 

"There exists a 100-year floodplain associated with the existing drainage 
ditch shown on the plan. This floodplain must be delineated on the plan. The 
subject addition must not be located within the 100-year riverine floodplain, and 
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must observe all setback requirements of the Baltimore County Department of 
Public Works Design Manual, Plate DF." 

If the Director is correct, and our experience is that the Director's descriptions of the 
floodplain are consistently accurate, then it would be inappropriate to grant the zoning 
variance. Indeed, even apart from the zoning setback issue, the cited 2010 law prohibits 
the construction of an addition in the riverine floodplain. In this context, moreover, it 
would not appear feasible that there be any waiver to the floodplain law. 

Thank you for your consideration. 

Sincerely, 

&&~frlVI~ 

PMZ/rmw 
Enclosure 

Peter Max Zimmerman 
People's Counsel for Baltimore County 

cc: Michael & Mary Ellen DeLuca, Petitioners 
Paul A. Ratych, APR Associates, Inc., Petitioners ' Surveyor & Site Plan Preparer 
Edward A.dams, Director of Public Works 
David L. Thomas, Assistant to Director of Public Works 
Donald Brand, Buildings Engineer 
Carl Richards, Zoning Supervisor 
Dennis Kennedy, Chief Development Plan & Building Plans Review 
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BALTIMORE COUNTY, MARYLAND 

INTER OFFICE CORRESPONDENCE 

TO: Arnold Jablon, 

ATTN: 

FROM: 

DATE: 

Deputy Administrative Officer and 
Director, Department of Permits, Approvals and Inspections 

Kristen Matthews 
. MS1105 

Edward Adams, Director, f;;;;J. 
· Public Works (!' ~ 

: March 27, 2012 

SUBJECT: Case No. 2012-0212-A 
702 Stevenson Lane, Towson, Maryland 21286 
Administrative Variance from sections 1B02.C.l, BC2R, to pennit a 
proposed dwelling addition with a rear yard setback of 26 feet in lieu of the 
minimum required 30 feet. 

Baltimore County Council Bill 47-10 dated 6/7/2010 Section . 4 Part 125.1 of the 
Baltimore County Code concerning areas subject to inundation by riverine surface waters 
within the 100-year floodplain regulations ·says, "No new buildings or additions shall be 
constructed in any riverine floodplain. The 100-year floodplain shall be based upon the 
Federal Flood Insurance Study or as established by the Director of Public Works, 
whichever is the more restrictive. This determination shall include planned future 
development of the watershed. area." In addition, the Baltimore County Department of 
Public ·Works Design Manual adopted by County Council Resolution 63-10 on August 2, 
2010, Plate DF has setbacks required. This memo is the comment from the Department 
of Public Works for the subject Administrative Variance. 

The Administrative Variance involves an addition to an existing dwelling, which is 
located approximate to a 100-year riverine floodplain. There exists a 100-year riverine 
floodplain aswciated with the existing drainage ditch shown on the plan. This floodplain 
must be deli:qeated on the plan. The subject addition must not be located within the 100-
year rivednel1floodplain and must observe all setback requirements of the Baltimore 
County Dep~tment of Public Works Design Manual, Plate DF. 

This office does not recommertd approval of the Administrative Variance. 

ECNTWC/s .. 

CC: Paul A. Ratych, APR Associates, Inc.; Dennis Kennedy, Chief, Development Plan 
Review & Building Plans Review; Peter M. Zimmerman, Peoples' Counsel 
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BALTIMORE COUNTY, MARYLAND 

INTER OFFICE CORRESPONDENCE 

TO: Arnold Jablon, 

ATTN: 

FROM: 

DATE: 

Deputy Administrative Officer and 
Director, Department of Permits, Approvals and Inspections 

Kristen Matthews 
MS 1105 / 
Edward Adams, Director, }Q_ 
Public Works t:J " 
March 27, 2012 

SUBJECT: Case No. 2012-0212-A 
702 Stevenson Lane, Towson, Maryland 21286 
Administrative Variance from sections 1B02.C.1, BC2R, to permit a 
proposed dwelling addition with a rear yard setback of 26 feet in lieu of the 
minimum required 30 feet. 

Baltimore County Council Bill 47-10 dated 6/7/2010 Section 4 Part 125.1 of the 
Baltimore County Code concerning areas subject to inundation by riverine surface waters 
within the 100-year floodplain regulations says, "No new buildings or additions shall be 
constructed in any riverine floodplain. The 100-year floodplain shall be based upon the 
Federal Flood Insurance Study or as established by the Director of Public Works, 
whichever is the more restrictive. This determination shall include planned future 
development of the watershed area." In addition, the Baltimore County Department of 
Public Works Design Manual adopted by County Council Resolution 63-10 on August 2, 
2010, Plate DF has setbacks required. This memo is the comment from the Department 
of Public Works for the subject Administrative Variance. 

The Administrative Variance involves an addition to an existing dwelling, which is 
located approximate to a 100-year riverine floodplain. There exists a 100-year riverine 
floodplain associated with the existing drainage ditch shown on the plan. This floodplain 
must be delineated on the plan. The subject addition must not be located within the 100-
year riverine floodplain and must observe all setback requirements of the Baltimore 
County Department of Public Works Design Manual, Plate DF. 

This office does not recommend approval of the Administrative Variance. 

ECA/TWC/s 

CC: Paul A. Ratych, APR Associates, Inc.; Dennis Kennedy, Chief, Development Plan 
Review & Building Plans Review; Peter M. Zimmerman, Peoples' Counsel 
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Patricia Zook - Re: Case .t012-0212-A at 702 Stevenson l::ane 

From: Dennis Kennedy 

To: Zook, Patricia 

Date: 4/3/2012 3:22 PM 
Subject: Re: Case 2012-0212-A at 702 Stevenson Lane 

Patti: 
The comment from the Director of Public Works is the official comment. They make the comments for 
residential property in the riverine flood plain, which this one is. I did talk to them to be sure that they were 
going to comment, and I agree with their comment. 
Dennis Kennedy 

>>> Patricia Zook 4/3/2012 11:07 AM >>> 
Good morning Dennis -

I am in receipt of the administrative case file for this matter. The file is missing a comment from your office. 
Both Public Works and People's Counsel recommend denial of the Petitioners' request. Per the comments from 
both of those offices, there are floodplain issues on the property and I thought a comment should come from 
your office. 

As always, thanks for your help. 

Patti Zook 
Baltimore County 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson MD 21204 
410-887 -3868 
pzook@baltimorecountymd.gov 

CONFIDENTIALITY NOTICE: The information contained in this ELECTRONIC MAIL transmission is legally 
privileged and confidential. It may also be subject to the attorney-client privilege or be privileged work product or 
proprietary information. This information is intended for the exclusive use of the addressee(s). If you are not the 
intended recipient, you are hereby notified that any use, disclosure, dissemination , distribution (other than to the 
addressee(s)), copying or taking of any action because of this information is strictly prohibited. 

file://C :\Documents and Settings\pzook\Loeal Settings\ Temp\XPgrpwise\4F7B 15B3NCH _... 4/3/2012 



SDA T: Real Property Search 

Maryland Depa rtment of Assessments and Taxation 
Real Property Data Sea rch (vwl.lA) 

BAL T l MORE COUNTY 

Account Identifier: District - 09 Account Number - 0908656330 

Owner Name: 

Mailing Address: 

DELUCA MARYELLEN 
DELUCA MICHAEL 

702 STEVENSON LN 
TOWSON MD 21286-79 12 

Owner Information 

Use: 
Principal Residence: 
Deed Reference: 

Location & Structure Information 

Premises Address 
702 STEVENSON LN 
0-0000 

0070 0020 0823 

Special Tax Areas 

Primary Structure Built 
1942 

Valorem 
Tax Class 

Subdivision 

0000 

NONE 

Enclosed Arca 
1,540 SF 

Tvpe Exterior 

Legal Description 
LTS 1,2 PT LT 3 
702 STEVENSON LN 
OVERBROOK 

Assessment 
Area 

2 

Property Land Arca 
I 1,400 SF 

Stories 
2.000000 

Basement 
YES STANDARD UNIT 1/2 STON E FRAME 

Base Value 

Land 11 3,100 

Improvements: 311,640 

Total: 424,740 

Preferential Land: 0 

DELUCA MAR YELLEN 
NON-ARMS LENGTH OTHER 

DELUCA MAP.YELLEN 
ARMS LENGTH MUL TlPLE 

OMALLEY OWEN 
ARMS LENGTH MULTIPLE 

Partial Exempt Assessments 
County 
State 
Municipal 

Value 
As Of 
01 /01 /201 I 

I 13,100 

218,700 

331 ,800 

Value Information 

Phase-in Assessments 
As Of As Of 
07/01 /2011 07/01 /20 12 

33 1,800 33 1,800 

0 

Transfer Information 

Date: 
Deed 1: 

Date: 
Deedl: 

Date: 
Deed I: 

Exemption Information 

Class 
000 

000 

000 

05/ 13/2008 

/26993/ 00408 

04/02/2007 

/25436/ 00 136 

11 /22/2004 

/000001 00000 

07/01 /2011 

0.00 

0.00 

0.00 

Page 1 of 1 

Go Back 
View Map 

New Search 
Ground Rent 
Redemption 
GroundRent 
Registration 

RESIDENTIAL 
YES 
I) /26993/ 00408 
2) 

Plat No: 

Plat 
Ref: 

County Use 
04 

Price: $0 

Deed2: 

Price: $405,000 

Oeed2: 

Price: $339,900 

Deed 2: 

07/01 /2012 

0.00 

2 

0012/ 
0076 

Tax Exempt: Special Tax Recapture: 

Exempt Class: 

http://sdatcert3.resiusa.org/rp _rewrite/details.aspx?County=04&Search Type=STREET &Ac.. . 4/2/2012 
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Patricia Zook - Case 20 

From: Patricia Zook 

To: Kennedy, Dennis 

Date: 4/3/2012 11 :07 AM 

Subject: Case 2012-0212-A at 702 Stevenson Lane 

Good morning Dennis -

I am in receipt of the administrative case file for this matter. The file is missing a comment from your office. 
Both Public Works and People's Counsel recommend denial of the Petitioners' request. Per the comments from 
both of those offices, there are floodplain issues on the property and I thought a comment should come from 
your office. 

As always, thanks for your help. 

Patti Zook 
Baltimore County 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson MD 21204 
410-887-3868 
pzook@baltimorecountymd.gov 

.. 

CONFIDENTIALITY NOTICE: The information contained in this ELECTRONIC MAIL transmission is legally 
privileged and confidential. It may also be subject to the attorney~client privilege or be privileged work product or 
proprietary information. This information is intended for the exclusive use of the addressee(s) . If you are not the 
intended recipient, you are hereby notified that any use, disclosure, dissemination , distribution (other than to the 
addressee(s)), copying or taking of any action because of this information is strictly prohibited. 

file://C:\Documents and Settings\pzook\Local Settings\ Temp\XPgrpwise\4F7 AD9FDNCH _.. . 4/3/201 2 
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Debra Wiley - ZAC Comments - Distribution Mtg. of 3/12 

From: Debra Wiley 

To: Kennedy, Dennis; Lanham, Lynn; Livingston, Jeffrey; Lykens, David; M ... 

Date: 3/9/2012 11:02 AM 

Subject: ZAC Comments - Distribution Mtg. of 3/12 

Good Morning, 

Please see the cases listed below and the hearing date, if assigned. If you wish to submit a ZAC 
comment, please be advised that you must do so before the hearing date. If it's not received by the 
hearing date, it will not be considered in our decision. 

2012-0178-SPHA - 2301 York Road 
No hearing date assigned as of today 

2012-0207-SPHA - 18827 Spooks Hill Road 
No hearing date assigned as of today 

2012-0208-A - 12519 Falls Road 
Administrative Variance - Closing Date: 3/26/12 

2012-0209-SPH - 508 Warren Road 
No hearing date assigned as of today 

2012-0210-A- 7731 North Cove Road- CRITICAL AREA & FLOODPLAIN 
No hearing date assigned as of today 

2012-0211-A - 19007 Hopkins I 605 Calder Castle Court 
No hearing date assigned as of today 

~ 2012-0212-A - 702 Stevenson Lane /ylovrJ. pl~ 
Administrative Variance - Closing Date: 4/2/12 fYL01G ~ 
2012-0213-A - 7418 Eastern Avenue 
No hearing date assigned as of today 

Thanks. 

Debbie Wiley 
Legal Administrative Secretary 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

file://C:\Documents and Settings\dwiley.BA210786\Local Settings\Temp\XPgrpwise\4F59E ... 3/9/2012 
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h.:. Number: 2012-0212-A 
! 

Type: ADMINISTRATIVE VARIANCE 

Legal Owner: Michael & Mary Ellen Deluca 

Contract Purchaser: 

Critical Area: NO Flood Plain: NO 

. Property Address: 702 Stevenson Ln 

ZACAGENDA 
Primary Use: Residential 

Historic: NO Election Dist: 9th 

Location: E/S of Weatherbee Rd, 36.2 ft. North of centerline of Stevenson Lane. 

Reviewer: JNP/GH 

Councilmanic Dist: 5th 

Existing Zoning: DR 5.5 Area: 12,560 sq ft 

Proposed Zoning: ADMINISTRATIVE VARIANCE to permit a proposed dwelling addition with a rear yard setback of 26 ft. in 
lieu of the minimum required 30 ft. 

Attorney: 

Prior Zonjng Cases: Concurrent Cases: 

Violation Cases: Closing Date: 4/2/2012 

Miscellaneous: 

Case Number: 2012-0213-A 

Type: VARIANCE 

Primary Use: Commercial 

Legal Owner: Robert P-..Zgorski, Zgorski Family At Eastpoint LLC 

Contract Purchaser: Essex'rv1 ose Lodge, Chuck Neal, ·Admin, Po Box 7738, Essex M 

Critical Area: NO Flood Plain: NO Historic: NO 

Property Address: 7418 Eastern A 

Reviewer: JRF 

I 410-598-3955 

Councilmanic Dist: 7th 

Location: North side of Eastern Ave at a distanc 

Existing Zoning: BR-AS Area: 0.376 

Proposed Zoning: VARIANCE to permit 19 p mg spa sin lieu of the required 33 parking spaces (a variance of 14 ps) 
and to allow 8 ft. setba and 3 ft. setb from the road right-of-way in lieu of the required 10 ft. 
respectively and an ariances deemed n essary by the Administrative Law Judge of Baltimore County. 

Attorney: Lawrence E chmidt, 600 Washington Ave, Towson MD 21204, 410-

Prior Zoning Cas'r : 

Violation Cases: dosing Date: 

Miscellaneous: The addresses on the original petition are 7418 A & 7418 B Eastern Avenue 



KEV IN KAMENETZ 
County Executive 

Michael & Mary Ellen DeLuca 
702 Stevenson Lane 
Towson MD 21286 

April 3, 2012 

ARNOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits. 
Approvals & Inspections 

RE: Case Number: 2012-0212A, Address : 702 Stevenson Lane, 21286 

Dear Mr. & Ms. DeLuca: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on March 6, 2012. This letter is not an 
approval , but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaf 

Enclosures 

c: People's Counsel 

Very truly yours, Q 
LJ~ i)-

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room l 11 I Towson, Maryland 21 204 1 Phone 410-887-339 1 I Fax 410-887-3048 

www.baltimorecoun tymd.gov 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor 

:, 
I Beverley K. Swaim-Staley, Secreta,y 

Melinda B. Peters, Administrator 

Ma,yland Department of Transportation 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: 3 -C3-< 2 

RE: Baltimore County 
Item No 2.o l2.-021 z-A. 
f/-cJ+u ivt-ts'ofv-dl V£ VM1~ 
M ,ck~~ M~ el~ lJdu.tb..­

'702-Sf~~~'--

Thank you for the opportunity to review your referral request on the subject of the· above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofltem No. ZotZ-CJZt2-A, 

Should you have any questions regarding this matter, please contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may E-mail him at 
(rzeller@sha.state.md. us). 

Sincerely, 

~i~ 
j Steven D. Foster, Chi ef · r Access Management Div ision 

SDF/raz 

My telephone number/toll-free number is ____ ____ _ 

Maryland Relay Service for Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 
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