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In an effort to legitimize out-of-water boat storage on his residentially-zoned 

property, landowner William Lagna petitioned to establish the right to use his property 

for a nonconforming use as a “private boat club.”  Both the Baltimore County Office of 

Administrative Hearings and the Baltimore County Board of Appeals denied his request 

after hearings.  The Circuit Court for Baltimore County affirmed the Board’s decision.  

Concluding that there is no basis for reversal, we affirm the judgment. 

FACTUAL AND PROCEDURAL BACKGROUND 

A. The Lagna Property 

This case concerns a waterfront property, slightly less than one acre in size, along 

Seneca Creek in the Bowley’s Quarters area of eastern Baltimore County.  Lot lines 

originally platted in the 1920s run north and south, dividing the property into four narrow 

lots.  The original owners of the four lots disregarded those divisions and built four 

structures, each straddling the interior lot lines. 

Two bungalow-style dwellings stand near the southern property line along 

Chestnut Road.  A larger house is located closer to the northern property line along 

Seneca Creek.  Another, smaller structure is located to the east of the main house.1  Over 

time, the property’s owners added a gazebo, a shed, a boat ramp, and two large piers 

extending from the western edge of the property into Seneca Creek. 

                                                      
1 The two bungalows are known as 3920 and 3922 Chestnut Road, the larger 

house is known as 4000 Chestnut Road, and the final structure is known as 4002 Chestnut 
Road. 
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In the early twentieth century, the property was used both for residential purposes 

and for recreational purposes.  As was common for waterfront properties in the area 

during that time period, the property served as the site of a small private club.  The 

Lauraville Boat and Swim Club first operated on the property in 1937, followed by the 

Blue Diamond Boat Club in or around 1952, and then the Seneca Creek Mariners Club in 

or around 1963.  The popularity of water-oriented clubs in Bowley’s Quarters declined 

significantly in the 1950s, after the opening of the first span of the Chesapeake Bay 

Bridge allowed direct driving access to the Eastern Shore.  

Lagna and his wife purchased the property and its various improvements in 

January 1994.  In the deed, the Lagnas affirmed: “the land conveyed in said Deed is 

residentially-improved owner-occupied real property and that residence will be occupied 

by us.”  Lagna, however, did not follow through on his plans to use the property as his 

residence.  He continued to reside at an inland property.2 

                                                      
2 In reaching the decision under review here, the Board of Appeals took notice of 

the fact that Lagna’s residence at 221 Bowley’s Quarters Road had been the subject of a 
prior appeal before this Court.  In 1989, Lagna obtained a variance to keep five 
recreational boats on his Bowley’s Quarters Road property in lieu of the maximum of one 
such vehicle permitted by zoning regulations.  In 2006, a hearing officer fined Lagna for 
storing as many as 30 vehicles on that property, finding that Lagna had transformed the 
premises into “a marine storage yard or salvage yard[,] . . . something far different tha[n] 
the five (5) small boats considered in the [V]ariance.”  Lagna failed to take an 
administrative appeal from a zoning commissioner’s 2007 decision, which found that 
Lagna had abandoned the variance.  This Court then upheld a 2011 decision of the 
Baltimore County Board of Appeals, which found that the 2007 decision was final with 
respect to the issue of Lagna’s abandonment of the variance.  William Lagna v. Baltimore 
Cnty., No. 2367, Sept. Term 2011 (filed Apr. 2, 2013) (unreported). 
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B. Code Enforcement Action Against Lagna 

The zoning classification for Lagna’s property is R.C.5, “Resource Conservation – 

Rural Residential.”  Under the Baltimore County Zoning Regulations (“BCZR”), the 

owner of R.C.5 property is permitted as a matter of right to use the property for a single-

family detached dwelling.  BCZR § 1A04.2(A).  In the past, zoning regulations permitted 

owners to obtain a special exception to use R.C.5 property for boatyards or marinas, but 

those uses are no longer permitted in an R.C.5 zone even by special exception.  See 

BCZR § 1A04.2(B).3 

The BCZR limits the number of boats and other recreational vehicles that may be 

stored on residential lots.  See BCZR § 415A.4  In 2011, a Baltimore County Code 

Enforcement Officer issued Lagna a citation for storing recreational boats on his property 

in excess of the maximum number of such boats permitted in an R.C.5 zone.  An 

                                                      
3 BCZR § 101.1 defines a “boatyard” as “[a] commercial or nonprofit boat basin 

with facilities for one or more of the following: sale, construction, repair, storage, 
launching, berthing, securing, fueling and general servicing of marine craft of all types.”  
A “marina” is defined as “[a] modern boat basin, restricted to recreational marine craft of 
all types, with facilities for one or more of the following: berthing, launching and 
securing such craft, and permitting incidental minimum provision for refueling and 
emergency servicing, as well as the incidental sale of boats and also land (out-of-water) 
storage as provided in [BCZR §] 417.7.”  BCZR § 101.1. 

 
4 BCZR § 415A.1 limits the number of recreational vehicles that may be stored on 

land or mounted on a trailer to one recreational vehicle per residential lot.  Recreational 
boats, other than boats less than 16 feet in length that are not mounted on a trailer, are 
subject to the limitation of one recreational vehicle per residential lot.  A residential 
waterfront lot may have no more than one pier, and an owner may store between four to 
six boats at a pier, depending on the length of the waterside lot line.  BCZR § 415A.2.  
Out-of-water boat storage is permitted on residential waterfront lots from November 1 
through March 31, for up to two or three boats, depending on the length of the waterside 
lot line.  BCZR § 415A.3(A). 



   ‒ Unreported Opinion ‒ 
   
 

 
-4- 

administrative law judge (“ALJ”) of the Baltimore County Office of Administrative 

Hearings held a hearing regarding Lagna’s “out-of-water boat storage on residential 

property” and his alleged “failure to cease operation of a Marina in [an R.C.5] zone – not 

allowed by Right or Special Exception[.]”  In his defense, Lagna argued that the property 

historically served as the site of a “boat club” since before the initial adoption of zoning 

regulations in 1945.  Lagna presented testimony and exhibits in an effort to show that 

various social and boat-related activities had continued on the property without 

interruption since 1937 under different club names. 

On February 8, 2012, the ALJ issued written findings of fact and conclusions of 

law.  The ALJ found: “Absent a ruling by an appropriate authority that the subject 

property is, in fact a permitted non-conforming use as a marina or other boat[-]related 

entity, the Inspector has established that the number of boats clearly stored on the site 

exceeded that permitted under its existing RC5 zoning.”  The ALJ imposed a penalty of 

$1,000 and ordered Lagna to bring his property in compliance with the zoning 

regulations.  The ALJ suspended the penalty, however, and directed Lagna to file a 

petition for special hearing within 90 days “to determine and resolve the zoning use and 

status of the so-called ‘Seneca Creek Mariners Club’ property.” 

C. Lagna’s Petition for Special Hearing 

On March 3, 2012, Lagna petitioned for a special hearing to determine “the legal 

nonconforming status of an existing private boat club with piers & 3 existing single 

family detached dwelling[s].”  In an attachment to his filing, Lagna asserted “that the 

entire property was, and continues to be, mixed use residential with boat club and that the 
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piers and boat ramp may be used by the four (4) residences . . . and a private boat club 

with . . . additional storage of boats on trailers up to the maximum allowed per lot for 

each of the four (4) residential lots.” 

As additional relief, Lagna asked for an order adjusting the interior lot lines.  He 

attached a site plan with three alternative sketch plans, each of which would subdivide 

the property so that each of the four structures would be located on its own separate lot. 

After review of Lagna’s proposal, the Baltimore County Department of Planning 

recommended that his requests be denied.  Based on aerial photographs from 2002, 2005, 

and 2008, the Department of Planning found that boat storage on Lagna’s property had 

“intensified significantly from 2002 to the present.”  According to the Department’s 

report, inspection of the property revealed that the accumulation of boats and trailers on 

the property gave it “the appearance of a commercial boatyard” which was “not 

compatible with the rural waterfront character of the surrounding residential community.” 

After a hearing, an ALJ issued an opinion and order denying Lagna’s petition.  

The ALJ concluded that, even though Lagna had offered some evidence that “at one time 

a men’s club or boat club of some sort was conducted on the premises,” he had not 

demonstrated that “that since 1993 he ha[d] consistently operated a ‘boat club’ on the 

premises, without a cessation or abandonment of activities for one year or longer[.]” 

The ALJ also rejected Lagna’s request for a lot-line adjustment on the grounds 

that a re-subdivision of the property was not the proper subject of a zoning hearing.  The 

ALJ further wrote, “it would seem . . . that if anything, the four lots owned by Mr. Lagna 

have merged under the doctrine of zoning merger, so as to create (for zoning purposes at 
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least) one lot where there had been four.”5  Because the original developers of the 

property had disregarded the interior lot lines and testimony that Lagna had expressed his 

intention at the time he acquired the property to build a new home on the premises, the 

ALJ concluded that “the owners’ intent was to treat the property as a single lot.”  

Accordingly, the ALJ determined that Lagna was required to comply with the boat 

storage restrictions for a single waterfront lot as set forth in BCZR § 415A. 

D. Hearing Before the Baltimore County Board of Appeals 

Lagna appealed from the ALJ’s decision to the Baltimore County Board of 

Appeals.  The Board heard the matter de novo on February 5, 2013, and April 17, 2013. 

At the hearing, Lagna withdrew his request for a lot-line adjustment and continued 

to seek a determination regarding the status of a nonconforming use on the property.  He 

then attempted to establish, through a combination of circumstantial evidence and direct 

testimony, that the property had been used continuously since 1937 both for residential 

purposes and as a “boat club” and that he had continued to operate a club on the property 

after he acquired it in 1994. 

Lagna, who was born in 1955, testified that he heard stories about the history of 

clubs on the property while growing up nearby.  As exhibits, he submitted photographs of 

a plaque with the words “Lauraville 1937 Swim + Boat Club” and a concrete relief with 

the words “SCMC 1963” on one of the buildings.  An unsigned letter from one of the 

                                                      
5 See generally Remes v. Montgomery Cnty., 387 Md. 52, 63-68 (2005).  “Merger, 

in the context of land use, is the joining of contiguous parcels under common ownership, 
so that they are viewed as a single parcel for purposes of zoning regulations.”  Mueller v. 
People’s Counsel for Baltimore Cnty., 177 Md. App. 43, 94 (2007).  
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former owners stated that the property was “clearly a boat club . . . in 1993 and had a 

long history prior to that.”  Lagna offered the “Seneca Creek Maritime Club 1990 

Roster,” which he had acquired from the former owner.  The document listed names and 

addresses for 26 persons, of which it identified five “Executive Committee Members” 

and one “Treasurer.”  Three persons listed on the roster wrote letters stating that they had 

been active members of the “Seneca Men’s Club” or the “Seneca Creek Maritime Club” 

until Lagna had acquired the property in 1994.  One of the members added: “All records 

on this club were destroyed when the club disbanded in 1993.” 

Lagna testified that, before he acquired the property, members of the “Seneca 

Creek Mariners Club” had used the property for swimming and parties.  He recalled that 

some of the members stored boats on the property and launched their boats from the pier.  

According to Lagna, when he purchased the property in 1994, about seven members 

accepted his offer to continue their membership.  He then “continued to let people that 

[he] knew, friends, family, other folks, co-workers, use the property” and “people 

continued the use at a relatively low level.” 

Although Lagna testified that he did not typically maintain a club membership list, 

he prepared such a list for the hearing.  The roster included: Lagna himself, three of 

Lagna’s family members, Lagna’s tenant, six other purported members, and four “Kayak 

Members.”  Lagna’s brother testified that he had attended cookouts on the property but 

he did not consider himself a club member and did not know which of Lagna’s friends 

were club members.  Lagna’s tenant testified that he had paid Lagna $800 monthly since 

1995 to reside on the property and that his rent payments included club membership.  
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Two of Lagna’s friends testified that they had paid dues for boat storage or access to the 

waterfront, but had never participated in formal club meetings or events.  Another person 

named on the membership list stated in a letter that Lagna had provided free boat storage 

and an “informal membership” in exchange for assistance with projects on the property.  

Lagna also submitted form letters signed by three members of the community, who were 

not identified as members, but who stated that, to their knowledge, a “Boat Club” had 

existed at the property for the last 35 to 50 years. 

According to Lagna, Hurricane Isabel in 2003 destroyed much of the documentary 

proof of the club’s existence.  He offered an assortment of other documents to support his 

assertions of the continuous operation of a club, including: copies of a few checks made 

out to him in the amount of $200 for “Dockage” or “Boat Club Use”; a series of checks 

made out to him in the amount of $800 from his tenant for “Boat and Slip Rental”; and 

electricity bills listing 4000 Chestnut Road as “General Service” rather than residential.  

Lagna also produced redacted copies of his Schedule C federal income tax forms, 

reporting a profit or loss for a business named the “Seneca Creek Mariners Club” or 

“Seneca Creek Marine Center” or other variations of those names.  He listed the type of 

business as “Boat Club” from 1994 until 2004, and then he characterized it as “Marina” 

from 2005 through 2010. 

Lagna’s final witness was an expert on land use and maritime development.  The 

expert characterized the uses described by Lagna and his other witnesses as “consistent” 

with the type of “small, private, social, swim, water-oriented clubs” that had emerged in 

Bowley’s Quarters before 1945.  The expert opined that Lagna’s use did not meet the 
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definition of a “marina,” “boatyard,” or “yacht club”6 under the BCZR.  Although the 

term “boat club” is not defined by the BCZR and although the witness offered no 

definition, he opined that there were no legal restrictions on the number or type of boats 

that could be stored at such a “boat club.” 

People’s Counsel for Baltimore County participated in the hearing to oppose 

Lagna’s petition.  People’s Counsel contended that the Board should reach the same 

conclusions reached by the ALJ: that Lagna’s use of the property was materially different 

from its prior uses and that the four lots on the property had merged into one lot for 

zoning purposes. 

People’s Counsel called five of Lagna’s neighbors to describe their observations 

of the property before and after Lagna’s acquisition of the property in 1994.  Each of 

these neighbors largely corroborated the testimony of the others.  The neighbors 

consistently described Lagna’s use of the property as different in character from the use 

of the property by his predecessors.  They testified that during the 1970s, 1980s, and 

early 1990s the club was not known in the neighborhood as a “boat club” but as a men’s 

club or social club.  Members of that former club held frequent cookouts, parties, and 

other social events on the property during summer months, but any boating activity at the 

club was limited.  Former club members stored only a few boats on the northern portion 

                                                      
6 Zoning regulations applicable within the Chesapeake Bay Critical Area define a 

“yacht club” as: “A use of waterfront land by a social club which provides recreational 
facilities, including boat docking, for members and their guests.”  BCZR § 101A.1.  
Yacht clubs are permitted in some zones, but not in an R.C.5 zone.  See BCZR § 1A04.2.     
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of the property but not near the residences on the southern portion of the property, which 

were typically occupied by tenants. 

Each of the neighbors called by People’s Counsel testified that, to the best of their 

knowledge, the club had closed before Lagna acquired the property in 1994.  Although 

the neighbors sometimes observed Lagna’s family or friends using the property for 

recreation, none of them knew or believed that Lagna had continued to operate a private 

club.  The neighbors observed a sharp decline in any social activity on the premises after 

Lagna’s purchase of the property, followed by a gradual increase in out-of-water boat 

storage.  The neighbors explained that Lagna had accumulated dozens of boats over the 

past decade, densely covering the entire property, including areas near the unoccupied 

bungalow houses near Chestnut Road.7  Many boats appeared to be unused, unlicensed, 

or in various states of disrepair.  The buildings that had formerly supported club activities 

also appeared dilapidated.  Overall, the neighbors described the appearance of the 

property as that of a “boat junkyard” or an “elephant graveyard” for boats. 

People’s Counsel’s final witness, a member of a marina trade association, testified 

about the establishment of maritime districts in the early 1990s.  A 1991 survey to 

identify all “bootleg marinas” in Bowley’s Quarters area, by finding properties with five 

or more boats, had not identified the Chestnut Road property as a boat club or marina. 

                                                      
7 One witness offered an aerial photograph from 1995 showing only two boats 

stored near the houses at the northern border of the property.  More recent photos taken 
from the air and from the ground revealed approximately 30 boats across the property.  
On cross-examination, Lagna admitted that he personally owned 23 of 29 boats stored on 
the property. 
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E. The Board’s Denial of Lagna’s Petition 

On September 13, 2013, the Board issued an opinion and order denying the relief 

requested in Lagna’s petition. 

The Board determined “that Mr. Lagna’s storage and collection of his boats on his 

Property does not qualify as a non-conforming existing boat club.”  The Board explained 

that Lagna had provided “only scant information as to the nature or extent” of the clubs 

that had existed on the property prior to his ownership.  The Board reasoned that, even 

assuming the existence of such a club starting in 1937, letters from former club members 

showed “that the club was abandoned in 1993 and therefore the use was extinguished 

even before Mr. Lagna’s purchase in 1994.” 

The Board credited testimony from Lagna’s neighbors that the types of club 

activities that they had observed in earlier decades ceased upon Lagna’s purchase.  The 

Board emphasized that Lagna failed to show supporting facts that might indicate the 

continued existence of a club, such as: common knowledge among neighbors of the 

club’s existence, observed outdoor activity during summer months, maintenance of 

support facilities, an organizational structure, insurance, a separate bank account, 

advertisements, a website, or a sign to notify people of the club’s existence.  The Board 

also construed Lagna’s failure to continue to list a “boat club” on income tax forms after 

2005 as “an admission by Mr. Lagna that any ‘boat club’ use by him terminated in 2005.” 

The Board further reasoned that, even if Lagna had intended to continue operating 

a club, the increase in boat storage over his property demonstrated that “his current use is 

an intensification and change from the original boat, swim, and/or men’s club.” 



   ‒ Unreported Opinion ‒ 
   
 

 
-12- 

In addition, the Board agreed with the ALJ’s finding that Lagna’s four lots had 

merged into a single lot for zoning purposes.  The Board explained that the original 

owners had built structures across the lot lines.  The Board pointed to Lagna’s storage of 

boats across the interior lot lines as an indication of his intent to continue to use the lots 

as one single property.  The Board added that Lagna had not produced evidence of “any 

separation of the four lots or residences for other uses” since his purchase of the property.  

The Board thus declared that Lagna was required to “comply with BCZR § 415 with 

regard to the number of boats and piers permitted for one single Property.” 

Lagna petitioned for review of the Board’s decision in the Circuit Court for 

Baltimore County.  After a hearing, the circuit court issued an opinion and order on 

February 10, 2015.  The court upheld the Board’s determinations that Lagna had failed to 

meet his burden of proving the existence of a legal nonconforming use and that the lots 

had merged for zoning purposes.  Lagna filed a notice of appeal on March 3, 2015. 

QUESTIONS PRESENTED 

 Lagna raises a number of challenges to the Board’s two main determinations, 

regarding the nonconforming use status of the property and the merger of the lots for 

zoning purposes.8  To properly address the merits of his arguments in light of the 

                                                      
8 The questions in Lagna’s brief are: 
 
A. Did the Board of Appeals err in concluding that there was “no 

evidence” supporting that the boat club at the property is a legal 
nonconforming use?      
       (continued…) 
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governing principles of judicial review of administrative decisions, we have reformulated 

the questions as follows: 

1. Did substantial evidence support the Board’s decision to deny 
Lagna’s petition to approve the legal nonconforming status of 
Lagna’s property for use as a “private boat club”? 

2. Did the Board err in determining that Lagna’s four lots had merged 
into a single property for zoning purposes? 

 The answer to both questions is: No.  The Board’s determinations on the issues of 

nonconforming use and lot merger were supported by substantial evidence in the record 

and were not premised on an error of law. 

                                                      
B. Was there substantial evidence to support the conclusion that the 

boat club was operating in 1945 when the zoning regulations were 
adopted and, thus, constituted a legal nonconforming use? 

C. Was there substantial evidence to support the conclusion that Mr. 
Lagna has not changed, discontinued or abandoned the legal 
nonconforming use under 104.1 of the zoning regulations? 

D. Was there substantial evidence to support that the boat club was not 
in existence in 1988 such that it was grandfathered under section 
103.5 of the zoning regulations? 

E. Did the Board of Appeals err in addressing the issue of lot merger 
when that issue was not presented in Mr. Lagna’s Petition for 
Special Hearing? 

F. Even if the Board of Appeals had authority to address the issue of lot 
merger, did the Board err in concluding that the four lots had 
merged? 

G. Was the Board’s decision that the four lots are merged an 
unconstitutional confiscation of Mr. Lagna’s property? 
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DISCUSSION 

I. 

As the primary relief requested in his petition, Lagna asked the local zoning 

authorities to declare that he had a right to continue to use his property for 

nonconforming use as a “private boat club.”  “A request for special hearing,” such as 

Lagna’s petition, “is, in legal effect, a request for a declaratory judgment.”  Antwerpen v. 

Baltimore Cnty., 163 Md. App. 194, 209 (2005). 

The BCZR defines a “nonconforming use” as “[a] legal use that does not conform 

to a use regulation for the zone in which it is located or to a special regulation applicable 

to such a use.”  BCZR § 101.1.  The Court of Appeals recently reiterated the principles of 

Maryland law regarding nonconforming uses: 

A property owner establishes a non-conforming use if the property owner 
can demonstrate to the relevant authority (often a local board of appeals) 
that the property was being used in a then-lawful manner before, and at the 
time of, the adoption of a new zoning ordinance which purports to prohibit 
the use on the property.  Such a property owner has a vested constitutional 
right to continue the prohibited use, subject to local ordinances that may 
prohibit “extension” of the use and seek to reduce the use to conformance 
with the newer zoning through an “amortization” or “abandonment” 
scheme.  Nevertheless, nonconforming uses are not favored by Maryland 
law, and local ordinances regulating validly non-conforming uses will be 
construed to effectuate their purpose. 

Cnty. Council of Prince George’s Cnty. v. Zimmer Dev. Co., 444 Md. 490, 514 n.16 

(2015) (citations omitted). 

 The ultimate purpose of the BCZR and other zoning regulations is “‘to reduce 

nonconformance as speedily as possible with due regard to the legitimate interests of all 

concerned.’”  Trip Assocs., Inc. v. Mayor & City Council of Baltimore, 392 Md. 563, 574 
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(2006) (quoting Grant v. Mayor & City Council of Baltimore, 212 Md. 301, 307 (1957)).  

The Baltimore County ordinance generally adopts the “abandonment” approach for 

eliminating nonconforming uses: “A nonconforming use (as defined in Section 101) may 

continue . . . provided that upon any change from such nonconforming use to any other 

use whatsoever, or any abandonment or discontinuance of such nonconforming use for a 

period of one year or more, the right to continue or resume such nonconforming use shall 

terminate.”  BCZR § 104.1.  As with other similar provisions governing nonconforming 

use, this provision “must be strictly construed in order to effectuate the purpose of 

eliminating nonconforming uses.”  Cnty. Council of Prince George’s Cnty. v. E. L. 

Gardner, Inc., 293 Md. 259, 268 (1982) (citations omitted). 

 Consistent with the notion that nonconforming uses are disfavored, Maryland law 

allocates the burden of proving a property’s status as a nonconforming use upon the party 

seeking to establish that use.  See Trip Assocs., 392 Md. at 573; Calhoun v. Cnty. Bd. of 

Appeals of Baltimore Cnty., 262 Md. 265, 267 (1971); Vogl v. City of Baltimore, 228 Md. 

283, 288 (1962); Lapidus v. Mayor & City Council of Baltimore, 222 Md. 260, 262 

(1960).  This Court has summarized that principle in the following terms: 

The party asserting the existence of a nonconforming use has the burden of 
proving it.  Whether that party has met its burden is a matter entrusted to 
the Board.  And, since that decision, as is the decision whether to certify a 
nonconforming use, can be made only after hearing and determining facts, 
the Board acts in a quasi-judicial capacity in making it.  In that capacity, the 
Board acts as factfinder, assessing the credibility of the witnesses and 
determining what inferences to draw from the evidence. 

Cnty. Comm’rs of Carroll Cnty. v. Uhler, 78 Md. App. 140, 145 (citations omitted), cert. 

denied, 316 Md. 428 (1989). 
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 Much of Lagna’s appellate brief argues that the Board’s decision should be 

reversed because the protestants failed to “prove” that prior uses of the property had 

terminated.  To the contrary, it was incumbent upon Lagna, as the petitioner, to persuade 

the Board, first, that a lawful use existed when the lots were zoned for residential use in 

1945 and, second, that whatever uses had been made of the lots at that time continued 

thereafter without changing to any other use.  Lagna provided no definition of “boat 

club” use.  He did not contend that “boat club” use, however defined, was ever authorized 

on his property at any time after the enactment of the BCZR in 1945.  Accordingly, he 

attempted to establish that the use of the property had remained unchanged over seven 

decades.  Needless to say, his task was exceptionally difficult.  The passage of time left 

him with only vague hearsay descriptions and circumstantial evidence regarding use of 

the property for most of those years. 

As daunting as his task was before the local zoning authorities, Lagna faced 

perhaps even greater obstacles in his action for judicial review.  Consistent with the 

standard of review for other administrative decisions, court review of a decision of the 

Baltimore County Board of Appeals is “generally is a ‘narrow and highly deferential 

inquiry.’”  Seminary Galleria, LLC v. Dulaney Valley Improvement Ass’n, Inc., 192 Md. 

App. 719, 733 (2010) (quoting Maryland Nat’l Capital Park & Planning Comm’n v. 

Greater Baden-Aquasco Citizens Ass’n, 412 Md. 73, 83 (2009)).  Such a final decision 

from a local zoning agency is “prima facie correct and presumed valid” and should be 

reviewed by the court “in the light most favorable” to the agency.  Marzullo v. Kahl, 366 

Md. 158, 172 (2001) (citations and quotation marks omitted). 
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“Judicial review of administrative agency action based on factual findings, and the 

application of law to those factual findings, is ‘limited to determining if there is 

substantial evidence in the record as a whole to support the agency’s findings and 

conclusions, and to determine if the administrative decision is based on an erroneous 

conclusion of law.’”  Zimmer Dev. Co., 444 Md. at 573 (quoting United Parcel Serv., Inc. 

v. People’s Counsel for Baltimore Cnty., 336 Md. 569, 577 (1994)).  The reviewing court 

may not substitute its judgment for that of the agency if “there is sufficient evidence such 

that ‘a reasoning mind reasonably could have reached the factual conclusion the agency 

reached.’”  Zimmer Dev. Co., 444 Md. at 573 (quoting Consumer Prot. Div. v. Morgan, 

387 Md. 125, 160 (2005)); see People’s Counsel for Baltimore Cnty. v. Surina, 400 Md. 

662, 681 (2007) (“we inquire whether the zoning body’s determination was supported by 

such evidence as a reasonable mind might accept as adequate to support a conclusion”) 

(citations and quotation marks omitted).  Stated differently, where a zoning board’s 

findings are supported by more than a scintilla of evidence, the decision is at least fairly 

debatable, which “‘pushes the Board’s decision into the unassailable realm of a judgment 

call[.]’”  Eastern Outdoor Adver. v. Mayor & City Council of Baltimore, 128 Md. App. 

494, 515 (1999) (citations and quotation marks omitted). 

In his brief, Lagna largely ignores the governing standard of review.9  His 

                                                      
9 Maryland Rule 8-504(a)(5) requires that every appellate brief must include a 

“concise statement of the applicable standard of review for each issue, which may appear 
in the discussion of the issue or under a separate heading placed before the argument[.]”  
A single footnote in Lagna’s brief includes a quotation describing the substantial 
evidence test. 
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argument does invoke the concept of “substantial evidence,” but only to misapply that 

concept to the facts.  Lagna asserts in succession that “there was more than sufficient 

evidence to support that a boat club was operating at the property when the zoning 

regulations were enacted in 1945,” that “there was substantial evidence supporting that 

Mr. Lagna operated a boat club after 1994,” and thus that there was “substantial evidence 

to support the conclusion that Mr. Lagna has not changed, discontinued[,] or abandoned 

the legal nonconforming use[.]”  In sum, Lagna contends that he presented evidence upon 

which the Board could have granted his petition.  That contention, even if correct, would 

not warrant reversing the Board’s denial of the petition.  Lagna’s arguments fail to 

address the relevant question for the purpose of judicial review: whether substantial 

evidence in the record supported the Board’s determinations on the issue of 

nonconforming use. 

As the Board recognized, one of the main tests for determining the existence of a 

nonconforming use is whether the property is “known in the neighborhood as being 

employed for that given purpose.”  Trip Assocs., 392 Md. at 573 (citing Chayt v. Bd. of 

Zoning Appeals of Baltimore City, 177 Md. 426, 434 (1939)).  Evidence on this point was 

by no means conclusive.  Lagna presented testimony and letters from members of the 

community who stated that they either had been club members or were aware of the 

club’s existence during much of the relevant time period.  People’s Counsel later offered 

testimony from other neighbors that called Lagna’s assertions into question. 

One neighbor testified that he no longer observed “people doing the same type of 

social activities” as before and that he “did not know the club was still [t]here” after 
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Lagna acquired the property.  Another witness testified that she had observed frequent 

“club use” before Lagna’s acquisition, but that “over the past nineteen years,” she had 

“never witnessed any type of club activity” on the property.  The next witness testified 

that, during the prior six years in which he had lived in the neighborhood, he had not 

“observed any kind of activity as relating to a boat club, men’s club, [or] any kind of 

club, other than a collection of boats[.]”  Another neighbor commented, “the activity you 

saw back then in the 1970s, and 1980s, and early 1990s, you do not see similar activity 

nowadays. . . .  It’s more like a boat junkyard[.]”  In the words of yet another member of 

the community, “it really kind of defied any, any logic as far as it being an active, boat 

club.  It’s really an active, storage . . . area for boats.” 

In its written opinion, the Board summarized: “Credible testimony from neighbors 

who have lived in the neighborhood for decades was provided – that no club of any kind 

existed at the Property since Mr. Lagna’s purchase.”  Lagna now argues that the Board 

“clearly gave undue, indeed unfounded, weight to the testimony of the protestants 

regarding their personal observations of activity on Mr. Lagna’s property.”  This Court’s 

role, however, is not to render its own judgment regarding the weight of conflicting 

testimony, as long as there is “room for reasonable debate” on the issue.  See Boehm v. 

Anne Arundel County., 54 Md. App. 497, 514, cert. denied, 297 Md. 108 (1983). 

In Boehm, this Court upheld the decision of a local board of appeals to refuse to 

recognize the legal nonconforming use of a property as a landfill.  Several witnesses 

testified that there had been dumping and landfilling activity on the subject property 

before the use became prohibited and consistently thereafter, but other witnesses testified 
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that there had been no dumping or excavation until over a decade after the use became 

prohibited.  Id. at 498-99 & n.1.  This Court concluded that, “in light of the quantity and 

quality of the protestants’ testimony and evidence,” it was reasonable for the board to 

conclude that that landowner had not met his burden of proving that the nonconforming 

use existed during the relevant time period.  Id. at 515.  As in Boehm, the Board’s 

weighing of the conflicting evidence here passes the test of reasonableness.  The 

testimony of Lagna’s neighbors, even though it was in conflict with evidence produced 

by Lagna, was sufficient to support the conclusion that Lagna did not continue the prior 

use of the property after he acquired it in 1994. 

Even without this testimony from protestants, however, the Board would not have 

been required to conclude that Lagna had satisfied his burden.  Lagna asserts that much 

of the testimony and documents he presented regarding the existence of a club on the 

property was “uncontradicted.”  Yet even when a party presents largely uncontested 

evidence of a nonconforming use, the local zoning agency must evaluate the credibility of 

testimony and the weight of evidence before making its decision.  See Cnty. Comm’rs of 

Carroll Cnty. v. Uhler, 78 Md. App. 140, 146 (1989). 

In Uhler, a board of zoning appeals refused to certify the nonconforming use of a 

property as a junk yard or storage yard, even though the landowners presented testimony 

from witnesses who had consistently observed junk and heavy equipment on the property 

during the time period in question.  Id. at 142-44.  The board reasoned that the evidence 

showed only that the property was “a location where pieces of equipment were 

infrequently parked.”  Id. at 144 (internal quotation marks omitted).  A circuit court 
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reversed the board’s decision, under the mistaken belief “that if there was any evidence in 

the record supporting the relief requested, which is not controverted, as opposed to 

contradicted, then the Board must grant the relief sought.”  Id. at 146.  Reversing that 

judgment, this Court concluded that the circuit court had improperly substituted its 

judgment for that of the board.  Id.  The Court explained: “[T]he mere fact of presentation 

of testimony does not entitle that testimony to be credited and the Board’s determination 

not to credit it, in and of itself, provides substantial evidence for the Board’s conclusion.”  

Id. at 147.  Adding that there was at least one significant “discrepancy” in the Uhlers’ 

evidence regarding uses of the property, the Court reasoned that “it [wa]s patent . . . that 

the Board’s decision [wa]s fairly debatable.”  Id. 

Likewise, the testimony and documents presented by Lagna regarding his 

operation of a “boat club” by no means compelled the Board to grant the petition.  The 

Board explained several reasons for its refusal to credit Lagna’s assertions.  As the Board 

explained, Lagna provided only “scant information as to the nature and extent” of the 

clubs that existed on the property before 1994, and in particular as to whether those clubs 

had “existed continuously without interruption[.]”  The Board relied on a letter from a 

former member stating that the former club had been “disbanded” in 1993 as evidence 

that “the use was extinguished even before Mr. Lagna’s purchase.”  The Board contrasted 

the few supporting documents that Lagna offered (photographs, checks, utility bills, tax 

forms, and a self-prepared member list) with the notable absence of other evidence that 

would tend to verify the club’s existence (such as organizational documents, insurance, a 

bank account, advertisements, a website, or an on-site sign).  The Board expressed 
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skepticism towards Lagna’s list of purported club members when it noted that the list 

consisted entirely of Lagna himself, his relatives, his tenant, and his friends.  The Board 

also inferred from federal income tax forms identifying Lagna’s business as a “Marina” 

rather than a “Boat Club” after 2005 that “any ‘boat club’ use by him terminated in 

2005.”  Finally, the Board explained that it had considered the evidence “in light of the 

fact” that Lagna first asserted the existence of a nonconforming use in response to a code 

enforcement action decades after his purchase.  In sum, the Board’s reasoned and 

reasonable decision to discount much of Lagna’s evidence, “in and of itself,” is a 

sufficient basis for affirming the Board’s decision.  See Uhler, 78 Md. App. at 147.10 

The primary basis for the Board’s ruling – its determination that Lagna failed to 

establish that he had operated a boat club on his property continuously since 1994 – was 

amply supported by the record.  As a secondary conclusion, the Board stated that “even if 

the facts proved Mr. Lagna’s intent to operate a boat club, . . . his current use is an 

intensification and change from the original boat, swim and/or men’s club.”  This 

alternative finding, although discussed only briefly by the Board, independently supports 

the Board’s decision. 

                                                      
10 In his brief, Lagna protests that the Board “ignored” testimony from his 

witnesses, because the Board failed to discuss some of that evidence in its opinion.  
Lagna also insists that the Board erred when it stated: “[I]n this Board’s view of the 
evidence, Mr. Lagna did not provide evidence that a boat or swim club has existed on the 
Property since 1937.”  We agree with Lagna that it would be an overstatement to say that 
he produced “no evidence” in support of his assertions.  Viewing the decision in a light 
favorable to the agency, however, it is apparent that the Board considered the evidence 
presented by Lagna and that the Board’s decision relied only on the evidence that the 
Board found to be credible and persuasive. 
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In general, the owner of a vested right to continue a nonconforming use also has 

the right to “intensify” that nonconforming use by, for example, using the property more 

frequently or with a higher volume of business.  See Feldstein v. LaVale Zoning Bd., 246 

Md. 204, 211 (1967).  The “mere intensification of a nonconforming use is permissible so 

long as the nature of use is not substantially changed[.]”  Phillips v. Zoning Comm’r of 

Howard Cnty., 225 Md. 102, 102 (1961); see, e.g., id. at 108-09 (upholding decision to 

prohibit property owner from expanding nonconforming use as a used car lot and 

furniture warehouse where record showed that premises over time “by some sort of 

‘creeping’ process, developed into a full-fledged junk yard and shop, where, among other 

things, large numbers of worn out and wrecked motor vehicles were junked and burned”).  

The determination of whether an owner’s use is an impermissible enlargement or a mere 

intensification is a question of fact for the local zoning authorities.  See id. at 109-10. 

Under the Baltimore County ordinance, a property owner’s right to continue a 

nonconforming use terminates “upon any change from such nonconforming use to any 

other use whatsoever[.]”  BCZR § 104.1.  In McKemy v. Baltimore Cnty., 39 Md. App. 

257 (1978), this Court reversed part of a zoning decision and remanded the case to the 

Baltimore County Board of Appeals for consideration of whether certain uses of a 

property exceeded the permissible scope of an existing nonconforming use and, if so, 

whether “by virtue of [BCZR § 104.1], the entire non-conforming use ha[d] been lost.”  

Id. at 270.  The owner in that case had established a valid nonconforming use of 

residentially-zoned lots as a general parking facility for nearby businesses (id. at 265-67), 

but the proprietor later extended his use to include truck storage for a freight hauling 
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business, while expanding his operations in intensity, volume, and area.  Id. at 269.  This 

Court directed the Board on remand to determine whether those expansions represented 

an “actual change” from the preexisting uses of the lots, by considering the following 

factors: “(1) to what extent does the current use of these lots reflect the nature and 

purpose of the original non-conforming use; (2) is the current use merely a different 

manner of utilizing the original non-conforming use or does it constitute a use different in 

character, nature, and kind; (3) does the current use have a substantially different effect 

upon the neighborhood; (4) is the current use a ‘drastic enlargement or extension’ of the 

original non-conforming use.”  Id. at 269-70. 

 In the present case, even crediting testimony that Lagna continued to operate a 

“club” of some sort and even accepting that the clubs of both Lagna and his predecessors 

to some extent involved boat-related activities, the record still supported the Board’s 

conclusion that Lagna’s right to continue any such nonconforming use had terminated 

upon a “change from such nonconforming use to any other use whatsoever[.]”  BCZR     

§ 104.1.  The right to continue a nonconforming use depends on the continuity of the 

substantive characteristics of the use, not the mere continuity of a label such as “club,” 

“boat club” or even “Seneca Creek Mariners Club.”  See McKemy, 39 Md. App. at 269 

(explaining that, in determining whether owner’s use had exceeded scope of preexisting 

use, “the Board was not required to assume, and should not have assumed, that the lowest 

common denominator was ‘parking,’ or even ‘parking’ in conjunction with a business 

across the street”). 
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Testimony from Lagna’s neighbors, which the Board expressly credited, supported 

the conclusion that Lagna’s use of the property differed in character, nature, and effect 

from the use of the property by his predecessors.  Prior owners had operated primarily a 

social club and incidentally stored a few boats near the buildings on the northern portion 

of the property; over time, Lagna transformed the site into what appeared to be 

predominantly an out-of-water boat storage facility, both as a business and for a personal 

collection, extending to the southern portions of the property along Chestnut Road.  In 

light of the factors outlined in McKemy, 39 Md. App. at 269-70, the Board’s 

determination that Lagna had transformed the prior use of the property into “any other 

use whatsoever” (BCZR § 104.1) was at least fairly debatable.11 

II. 

 After denying Lagna’s request to approve the use of the property as a private boat 

club, the Board of Appeals also declared that the four lots subject to his petition had 

“merged into one single [p]roperty for zoning purposes,” and thus that Lagna must 

“comply with BCZR § 415 with regard to the number of boats and piers permitted for one 

                                                      
11 Before the Board, Lagna relied only on BCZR §§ 101.1 and 104.1, general 

provisions regarding nonconforming use.  Before this Court, Lagna attempts to raise the 
argument that use of the property as a boat club is “grandfathered” by a separate 
provision applicable to properties within the Chesapeake Bay Critical Area, which states 
that “[t]he county shall permit the continuation, but not necessarily the intensification or 
expansion, of any use in existence on June 13, 1988.”  BCZR § 103.5(C).  The Board did 
not address the applicability of this provision because Lagna failed to raise the issue to 
the Board.  In any event, his new argument fails on appeal because we uphold the 
Board’s determinations that Lagna did not continue the preexisting uses of the property 
after his acquisition in 1994, or alternatively that he had intensified and changed the use 
during his ownership. 
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single [p]roperty.”  Wishing to treat his property as four separate properties for the 

purposes of boat storage, Lagna now asks this Court to negate that declaration.  He 

contends: that the Board lacked authority to decide issues of lot merger or boat storage; 

that the evidence was legally insufficient for the Board to conclude that the lots had 

merged; and that the zoning merger of the lots amounts to an unconstitutional 

confiscation of his property.  For various reasons, all of these arguments fail. 

Lagna first argues that the Board should not have even considered whether his lots 

should be treated as a single property for the purpose of determining the number of boats 

permitted on his property, because he says that those issues were not properly before the 

Board.  He relies on BCZR § 500.7, which grants “any interested person” the right to 

petition for a special hearing “to determine the existence of any purported nonconforming 

use on any premises or to determine any rights whatsoever of such person in any property 

in Baltimore County insofar as they are affected by these regulations.”  Lagna argues that 

his petition “obviously[] sought only the former type of relief” regarding nonconforming 

use, and therefore that the scope of the hearing did not include his other rights with 

respect to the property. 

The record does not support Lagna’s assertions that the Board unilaterally “took it 

upon itself to address and affirmatively rule upon” the matters of lot merger and boat 

storage under BCZR § 415A.  Lagna first filed his petition at the direction of an ALJ who 

had suspended a penalty against Lagna for his violations of BCZR § 415A.  In an 

attachment to his petition, Lagna asserted that his property could “be used by the four (4) 

residences . . . and a private boat club with, as provided by Section 415c [sic], additional 
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storage of boats on trailers up to the maximum allowed per lot for each of the four (4) 

residential lots.”  In his supporting memorandum, Lagna explained that his petition 

sought “essentially four categories of relief”: confirmation of his rights regarding 

nonconforming use; confirmation of his rights regarding nonconforming structures; a lot-

line adjustment re-subdividing his property into four separate lots; and finally 

“confirmation regarding the maximum number of boats allowed at the property.”  His 

memorandum went on to argue that, “[b]ased on the lot lines of the four lots at the subject 

property,” BCZR § 415A permitted Lagna to store “a substantial number of boats” on 

land and on the piers at his property.  The ALJ, recognizing that Lagna had requested “a 

determination of the number of boats [Lagna] may keep on the premises,” concluded that 

the property should be treated as a single property for zoning purposes, based on the 

doctrine of lot merger. 

Dissatisfied with the ALJ’s decision regarding boat storage, Lagna then attempted 

to narrow the scope of his petition by withdrawing his request for a lot-line adjustment.  

At the de novo hearing, People’s Counsel argued that the Board should affirm the ALJ’s 

finding that the lots had merged into one lot for the purposes of the boat storage limits in 

BCZR § 415A.  At one point, Lagna objected to a question posed by People’s Counsel to 

Lagna’s expert witness regarding merger of the lots (on the ground that the question fell 

outside of the scope of the proceeding).  The Board did not rule on the objection, but the 

Chairman informed Lagna that “[t]he reason we’re here is because we have a lot of boats 

on this property.”  In his post-hearing memorandum, Lagna did not ask the Board to 

exclude the lot-merger issue from its decision.  Instead, Lagna affirmatively argued that 
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the ALJ’s determination that the lots had merged was incorrect on the merits, asserting 

that “the doctrine of zoning merger” was “not applicable” because Lagna had “never 

intended to merge these four lots[.]” 

In sum, Lagna himself introduced the issue of “the maximum number of boats 

allowed at the property,” and that issue involved a determination of whether the property 

should be treated as four separate lots.  Lagna’s post-hearing brief reflects that he knew 

and had reason to know that the Board would make a determination on lot merger.  

Instead of using that opportunity to bring an argument about the proper scope of the 

hearing to the Board’s attention, Lagna waived any such objection when he asked the 

Board to reverse the ALJ’s lot-merger determination on the merits.  The issue that Lagna 

seeks to raise here cannot be resurrected in the subsequent action for judicial review.  See 

Anne Arundel Cnty. v. Nes, 163 Md. App. 515, 535 (2005) (holding that landowner 

waived any claim that board of appeals had erred in failing to grant waiver of certain 

requirements by expressly abandoning that position before the board); Capital 

Commercial Props., Inc. v. Montgomery Cnty. Planning Bd., 158 Md. App. 88, 102 

(2004) (holding that party failed to preserve issue of whether planning board’s decision 

would violate provision of zoning ordinance by failing to raise that argument to the 

board); id. at 104-05 (where party’s argument “involve[d] the construction of the 

ordinances administered by the Board,” holding that the issue “should have been 

presented for decision by the Board in the first instance” rather than being raised for the 

first time in an action for judicial review); Brzowski v. Maryland Home Improvement 

Comm’n, 114 Md. App. 615, 637-38 (1997) (holding that party waived argument that 



   ‒ Unreported Opinion ‒ 
   
 

 
-29- 

agency’s action exceeded its authority where party brought a number of objections to 

agency’s attention without presenting that argument to the agency).12 

Before the Board, however, Lagna did argue that the doctrine of lot merger should 

not apply to his property when he asserted that he did not intend to merge the four lots.  

The Board rejected that assertion, finding that, in addition to actions of the prior owners 

in building structures that straddled the interior lot lines, “Lagna’s storage of boats across 

the 4 lots is indicative of his intent to integrate and use the lots as one single property.”  

In addition, the Board emphasized that Lagna had not presented evidence of “any 

separation of the four lots for residences or other uses.”  On appeal, Lagna concedes that 

evidence that “structures are sited across lot lines” and evidence of “storage of a boat 

across a property line” could indicate an owner’s intent to merge the lots, but he asserts 

that this evidence was “insufficient . . ., as a matter of law, to supply the intent necessary 

to merge the lots.”  He identifies no legal authority supporting this assertion. 

Historically, the doctrine of zoning merger emerged in many jurisdictions to 

advance the legislative goal of restricting undersized parcels.  See Friends of the Ridge v. 

Baltimore Gas & Elec. Co., 352 Md. 645, 653 (1999).13  The Court of Appeals first 

recognized the doctrine of zoning merger in Friends of the Ridge, a Baltimore County 

                                                      
12 If we were to reach this issue, we would see no error in issuing a declaration 

regarding Lagna’s rights to boat storage on the property under the zoning regulations, as 
that issue was part of the relief that he requested in his initial petition. 

 
13 In the present case, it is undisputed that the four lots owned by Lagna, each 

approximately one-quarter acre in size, are all undersized.  See BCZR § 1A04.3(B)(1) 
(prohibiting creation of lots with an area less than one-and-a-half acres in an R.C.5 zone). 
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zoning case, which held “that a landowner who clearly desires to combine or merge 

several parcels or lots of land into one larger parcel may do so” by “integrat[ing] or 

utiliz[ing] the contiguous lots in the service of a single structure or project[.]”  Id. at 658.  

Generally, a finding that adjacent lots under common ownership have merged for zoning 

purposes “require[s] that the intent of the owner to merge the parcels be expressed, 

though little evidence of that intent is required.”  Id. at 653.  The Court has emphasized 

that the owner’s “[i]ntent is to be derived from the facts,” (Remes v. Montgomery Cnty., 

387 Md. 52, 66 (2005)), and “[e]ach case must be examined on its own.”  Id. at 68.  For 

example, in Remes, the Court of Appeals held that a vacant lot merged into the adjacent, 

developed lot by operation of law, even without any formal request for a replatting, 

where the common owner installed a swimming pool on the vacant lot as an accessory to 

the house on the other lot and built a semi-circular driveway over both lots.  Id. at 82. 

This Court will not set aside a local zoning board’s determination regarding lot 

merger, as long as the decision is at least fairly debatable and not the product of a clear 

error.  See Mueller v. People’s Counsel for Baltimore Cnty., 177 Md. App. 43, 94 (2007).  

In the instant case, the record included substantial evidence that Lagna intended to use his 

four contiguous lots in the service of a single project.  Like the former owners who had 

made improvements across the internal lot lines, Lagna himself disregarded the internal 

lot lines in his use of the property.  His stated intent, in the deed through which he 

acquired the property, was to use the four lots for a single-family residence.  In his 

memorandum to the Board, Lagna raised the confusing argument that he never intended 

to merge the lots because “he and his predecessors have always used the four lots in 
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combination for the fulfillment of [a] single use.”  (Emphasis added.)  This statement 

alone serves as an admission of his intent to merge the lots.  See Remes, 387 Md. at 82 

(emphasizing that common owner’s “use” of two adjacent lots “in concert is consistent 

with zoning merger”) (second emphasis added).  Indeed, the premise underlying Lagna’s 

petition was never that he had operated four different boat clubs on the four different lots, 

but that he was using all four lots in service of a single club, without regard to any 

subdivision.  The Board nonetheless found that Lagna’s combined use of the four lots for 

storage and collection of boats was not the same use as the prior combined use of the lots 

by the former owners as a “boat, swim, and/or men’s club.” 

As a final issue, Lagna contends separately that the Board’s merger of the four lots 

for zoning purposes constituted an unconstitutional “confiscation” of his property.  

Despite the opportunity to raise any such constitutional concerns when he argued to the 

Board that lot merger was inapplicable, Lagna failed to raise these arguments to the 

Board.  His request to raise new constitutional issues on appeal is “contrary to the well-

established” rule that “constitutional challenges involving a question of fact must be 

raised before the agency to prevent waiver.”  Halici v. City of Gaithersburg, 180 Md. 

App. 238, 255 (2008). 

In any event, Lagna’s unpreserved argument invokes constitutional issues in name 

only.  He contends that “in the absence of sufficient proof” the Board was “not 

constitutionally authorized to deprive Mr. Lagna of his right to operate the boat club or 

his right to four lots.”  In essence, Lagna seeks to recycle his challenge to the Board’s 

factual determination as a “constitutional” issue.  We reject this “attempt to conjure a 
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constitutional violation out of a routine” factual determination committed to the agency’s 

discretion.  McAllister v. McAllister, 218 Md. App. 386, 406 (2014).  As stated above, the 

record was adequate to support the Board’s conclusion that the four lots had merged into 

one for zoning purposes. 

CONCLUSION 

We affirm the circuit court’s judgment affirming the decision of the Board of 

Appeals. 

JUDGMENT OF THE CIRCUIT 
COURT FOR BALTIMORE 
COUNTY AFFIRMED.  COSTS TO 
BE PAID BY APPELLANT. 
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IN THE CIRCUIT COURT 
FOR BAL TIM ORE COUNTY 

PETITION OF: 
WILLIAM LAGNA 
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FOR JUDICIAL REVIEW OF THE OPINION OF * 
THE BOARD OF APPEALS 
OF BALTIMORE COUNTY * 
JEFFERSON BUILDING - ROOM 203 
105 W. CHESAPEAKE AVENUE * 
TOWSON, MARYLAND 21204 
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IN THE MATTER OF: 
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PROCEEDINGS BEFORE THE ADMINISTRATIVE LAW JUDGE 
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY 

TO THE HONORABLE, THE JUDGE OF SAID COURT: 

.. . . 
r . -
r 
c . 
: . . 
L... 

I· 

And now comes the Board of Appeals of Baltimore County and, in answer to the Petition 

for Judicial Review directed against it in this case, herewith transmits the record of proceedings 

had in the above-entitled matter, consisting of the original papers on file in the Department of 

Permits, Approvals and Inspections and the Board of Appeals of Baltimore County: 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 
DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 

OF BALTIMORE COUNTY 

No. 12-239-SPH 

March 30, 2012 Petition for Special Hearing to approve the legal non-conforming status of 
an existing private boat club with piers and 4existing single family 



In the Matter of: Wi J:_.,,_ Lagna 
Board of Appeals Ca o.: 12-239-SPH 
Circuit Court Civil Action No. 03-C-13-011192 

April 10, 2012 

May 1, 2012 

May 24, 2012 

May 23, 2012 

June 5, 2012 

June 13, 2012 

June 13, 2012 

June 13, 2012 

June 20, 2012 

June 22, 2012 

July 13, 2012 

February 5, 2013 

April 17, 2013 

detached dwellings filed by Michael R. McCann, Esquire on behalf of 
William Lagna. 

Entry of Appearance filed by People's Counsel for Baltimore County. 

Certificate of Posting. 

Certificate of Publication in newspaper 

Certificate of Posting. 

ZAC Comments. 

Letter to Office of Administrative Hearings from John Schmidt, Zoning 
Chairman of the Bowleys Quarters Improvement Association expressing 
concerns regarding Mr. Lagna's Petition for Special Hearing. 

Letter to Office of Administrative Hearings from David Hash expressing 
concerns regarding Mr. Lagna's Petition for Special Hearing. 

Hearing held before the Administrative Law Judge. 

Petitioner's Post-Hearing Memorandum filed by Michael R. McCann, 
Esquire on behalf of William Lagna. 

Opinion and Order issued by the Administrative Law Judge wherein the 
Petition for Special Hearing was DENIED. 

Notice of Appeal filed by Michael R. McCann, Esquire on behalf of 
William Lagna. · 

Board convened for hearing, Day 1. 

Board convened for hearing, Day 2. 

Exhibits submitted at hearing before the Board of Appeals: 

Petitioner's Exhibit No. 
Located in binder 
1 - Plat to Accompany Petition for Special Hearing 
2-My Neighborhood Map of property 
3 -Tax Plat 
4 - Photograph of SCMC. emblem 
5 - Photograph of Lauraville emblem 
6 - Photograph of Lauraville plaque 

2 
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7 - Roster of members (1990) 
8 - Current Membership List 
9 - Check from club member Mark Schaller 
IO-Photographs of property (a-k) 
11 - Letters from club members/neighbors 
12 -Photograph of Seneca Creek Maritime Club 
13 - Schedule C's from tax returns 1994 through 2010 
14 - Aerial reproduction of pier and club house (193 8) 
15 - Original subdivision plat (1921) 
16 - Checks from rental of bungalow 
17 - Drawing of sewerage system 
18 - Bills from BGE 
19 - Aerials of other boatclubs and marinas (not offered as exhibit 

at the hearing) 
20 - Provisions of BCZR 
21 - Copies of check slips from Mr. Althouse 
22 - Copy of document offered as dues list 
23 - Curriculum Vitae of James S. Patton, P.E. 
24 - Letter from Marc Fruchtbaum 
25 - Aerial map 

People's Counsel's Exhibit No. 
IA-Aerial photograph ofsrea dated 1995 
lB -Aerial photograph of area dated 2008 
2 - Sign in sheet 
3 -Administrative Law Judge Order in the matter of William 

Lagna, Civil Citation No 103205 dated February 8, 2012 
4a - Deed for 4000 Chestrii.1t Road 
4b - Land Instrument Intake Sheet for 4000 Chestnut Road 
5a- SDAT Real Property'I.:>ata Search for 3920 Chestnut Road 
5b- SDAT Real Property _Data Search for 4000 Chestnut Road 
6-BCZR §415A 
7 - County Council Bill No 29-74 dated April 1, 1974 
8 - County Council Bill No 54-93 dated April 19, 1993 
9- County Council Bill Nc/149-92 dated September 8, 1992 
10 - County Council Bill N.o 179-95 dated October 2, 1995 
11 - Photograph of site (FOR IDENTIFICATION ONLY) 
12 - Bowleys Quarters Improvement Association Resolution 
13 - Map of the Territory.of the Bowleys Quarters Improvement 

Association : · 
14 - Deed dated 9/6/1990. 
15 - Administrative Law Judge Order in the matter of William 

Lagna, Civil Citafain No 103205 dated February 8, 2012 
16 - Binder including photographic exhibits 
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17 -ADC Map ofBowleys Quarters area 
18 - Proposed Amendments to the Baltimore County Zoning 

Regulations regarding Maritime Zones, Final Report of the 
Baltimore County Planning Board dated April 16, 192 

19 - List of Boats with attached email from Sharon Can-ick DNR 
to Bob Palmer at Tradewinds Marina 

20-BCZR §1A04 R.C.5 (Rural-Residential) Zone 
21 - Zoning History 
22 - Zoning Regulations dated September 1, 1948 
23 - Proposed Amendments to the Baltimore County Zoning 

Regulations regarding the number of boats kept at 
residential piers and lots ·adopted October 15, 1992 

June 6, 2013 Petitioner's Post-Hearing Memorandum filed by Michael R. McCann, 
Esquire on behalf of William Lagna. 

June 6, 2013 Memorandum of People's Counsel for Baltimore County filed by Office 
of People's Counsel for Baltimore County. 

July 16, 2013 Board convened for Public deliberation. 

September 13, 2013 Final Opinion and Order issued by the Board in which the Petition for 
Special Hearing was DENIED; it was further ordered that the 4 lots have 
merged into one single property for zoning purposes; and the Petitioner 
shall comply with BCZR §415 with regard to the number of boats and 
piers permitted for one single property. 

September 24, 2013 Petition for Judicial Review filed in the Circuit Court for Baltimore 
County by Michael R. McCann, Esquire on behalf of William Lagna. 

October 4, 2013 Copy of Petition for Judicial Review received from the Circuit Court for 
Baltimore County by the Board of Appeals. 

October 7, 2013 Certificate of Compliance sent to all parties and interested persons. 

November 22, 2013 Transcript of testimony filed. 

November 22, 2013 Record of Proceedings filed in the Circuit Court for Baltimore County. 
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Record of Proceedings pursuant to which said Order was entered and upon which said 

Board acted are hereby forwarded to the Court, together with exhibits entered into evidence 

before the Board. 

c: Michael McCann, Esquire 
William Lagna 
David Hash 
John Schmidt 
Rico Gargano 
Jerry Wisner 
Kim Johnson 
Robert Palmer 
Charlie and Tricia Baynes 
Carl Rossmark and Siu Cheung 
Office of People's Counsel 

~n · h a, )/Ul\)JY\ ~ nny" Cannington~Administrator 
Board of Appeals for Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Ave. 
Towson, Maryland 21204 
410-887-3180 

Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Office of Planning 
Arnold Jablon, Director/Permits, Approvals and Inspections 
Nancy C. West, Assistant 
Michael Field, County Attorney 
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THE BOARD OF APPEALS 
OF BALTIMORE COUNTY * 
JEFFERSON BUILDING - ROOM 203 
105 W. CHESAPEAKE AVENUE * 
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IN THE MATTER OF: 
WILLIAM LAONA - LEGAL OWNER/ * 
APPELLANT FOR SPECIAL HEARING 
FOR PROPERTY LOCATED AT * 
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Madam Clerk: 
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Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the Board of Appeals 

of Baltimore County has given notice by mail of the filing of the Petition for Judicial Review to 

the representative of every party to the proceeding before it; namely: 

Michael McCann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

William Lagna 
221 Bowley' s Quarters Road 
Middle River, MD 21220 

David Hash 
3 804 Chestnut Road 
Middle River, MD 21220 

John Schmidt 
3833 Clarks Point Road 
Middle River, MD 21220 
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Board of Appeals: 12-239-SPH 

Rico Gargano 
5103 Canyon A venue 
Rosedale, MD 2123 7 

Jerry Wisner 
3910 Chestnut Road 
Middle River, MD 21220 

Kim Johnson 
Keller Williams Realty 
1850 York Road, Ste K 
Timonium, MD 21093 

Robert Palmer 
412 Armstrong Road 
Middle River, MD 21220 

Charlie and Tricia Baynes 
4006 Chestnut Road 
Middle River, MD 21220 

Carl Rossmark and Siu Cheung 
3 729 Chestnut Road 
Middle River, MD 21220 

Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Ste 204 
105 W. Chesapeake A venue 
Towson, MD 21204 
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Lawrence M. Stahl, Managing Administrative 
Law Judge 
The Jefferson Building, Suite 103 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Arnold Jablon, Director 
Permits, Approvals and Inspections 
County Office Building 
111 W. Chesapeake A venue, Suite 105 
Towson, MD 21204 

Andrea Van Arsdale, Director 
Department of Planning 
The Jefferson Building, Ste 100 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Nancy C. West, Assistant County Attorney 
Baltimore County Office of Law 
The Historic Courthouse 
400 Washington Avenue 
Towson, MD 21204 

Michael Field, County Attorney 
Baltimore County Office of Law 
The Historic Courthouse 
400 Washington A venue 
Towson, MD 21204 

A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

IHEREBYCERTIFYthatonthis ]~ dayof ({1~.2t_, 2013, 
a copy of the foregoing Certificate of Compliance has been mailed to the individuals listed 
above. 

& ~illvt, 
Sunn~gton,LegalSe'Q:etary 
Board of Appeals for Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 



rlk of f pprals of ~altimorr filou y 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

October 7, 2013 

Michael McCann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Ste 204 
105 W. Chesapeake A venue 
Towson, MD 21204 

RE: Petition for Judicial Review 

Dear Counsel: 

Circuit Court Case No.: 03-C-13-011192 
In the Matter of: William Lagna 
Board of Appeals Case No.: 12-239-SPH 

Notice is hereby given, in accordance with the Maryland Rules that a Petition for Judicial 
Review was filed on October 1, 2013 by Michael McCann, Esquire, on behalf of William Lagna, 
in the Circuit Court for Baltimore County from the decision of the County Board of Appeals 
rendered in the above matter. Any party wishing to oppose the petition must file a response with 
the Circuit Court for Baltimore County within 30 days after the date of this letter, pursuant to the 
Maryland Rules. 

In accordance with the Maryland Rules, the Board of Appeals is required to submit the 
record of proceedings of the Petition for Judicial Review within 60 days. Michael McCann, 
Esquire, on behalf of William Lagna, having taken the appeal, are responsible for the cost of the 
transcript of the record and the transcript must be paid for in time to transmit the same to the 
Circuit Court within the 60 day timeframe as stated in the Maryland Rules. 

Courtsmart was the official record of the hearings before the Board. The disk(s) will be 
copied by this office and provided to you for transcription. The transcriptionist must meet the 
requirements set forth in Maryland Rule 16-406d(B) which states: "a stenographer, court 
reporter, or transcription service designated by the court for the purpose of preparing an official 
transcript from the recording. " The Board of Appeals can assist in obtaining a qualified 
transcriptionist upon request. 
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Please be advised that the ORIGINAL transcripts must be provided to the Board of 
Appeals no later than NOVEMBER 25, 2013 so that they may be transmitted to the 
Circuit Court with the record of proceedings, pursuant to the Maryland Rules. 

A copy of the Certificate of Compliance has been enclosed for your convenience. 

Duplicate Original Letter 

Enclosure 

cc: William Lagna 
David Hash 
John Schmidt 
Rico Gargano 
Jerry Wisner 
Kim Johnson 
Robert Palmer 
Charlie and Tricia Baynes 
Carl Rossmark and Siu Cheung 

Very truly yours, 

~~~ 
Sunny Cannington 
Legal Secretary 

Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Office of Planning 
Arnold Jablon, Director/Permits, Approvals and Inspections 
Nancy C. West, Assistant 
Michael Field, County Attorney 
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BALTIMORE COUNTY 
BOARD OF APPEALS 

Civil Action No. ----

03 - (' - J 3 - D 111 q 2_ 

* * * * 

William M. Lagna, by his attorneys, Michael R. Mccann and Michael R. McCann, P.A., pursuant 

to Maryland Rule 7-201 et al., files this petition for judicial review oftl'1e final Opinion and Order of the 

Board of Appeals of Baltimore County dated September 12, 2013, and the Amended Order dated 

September 13, 2013. Petitioner wa<; a party to the proceedings below and is aggrieved by the Board's 

decision. 



Dated: September 24, 2013 

~ -----
Michael R. McCann 

Michael R. McCann, P.A. 
118 W. Pennsylvania A venue 
Towson, Maryland 21204 
(410) 825-2150 

Attorneys for Petitioners 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on this J.Y~ay of September, 2013 , a copy of the foregoing 

Petition for Judicial Review was sent via First Class Mail, postage pre-paid, to: 

Peter Max Zimmerman, Esq. 
People's Counsel for Baltimore County 
105 W. Chesapeake Ave. 
Towson, Maryland 21204 

Baltimore County Board of Appeals 
105 W. Chesapeake Ave. 
Suite 203 
Towson, Maryland 21204 
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105 W. Chesapeake Ave. 
Suite 203 
Towson, Maryland 21204 

IN THE CASE OF: 

* 

WILLIAM M. LAONA - Legal Owner/Petitioner 
3920, 3922, 4000 and 4002 Chestnut Road 
Baltimore, Maryland 21220 
Case No. 12-239-SPH 

* * * * * * * 

* 

* 

* 

* 

* 

* Civil Action No. ----

* 

* 

* 

* 

* 

* * * * * * 
PETITION FOR JUDI CAL REVIEW I 

William M. Lagna, by his attorneys, Michael R. McCann and Michael R. McCann, P.A., pu,suant 

to Maryland Rule 7-201 et al., files this petition for judicial review of the final Opinion and Order of the 

Board of Appeals of Baltimore County dated September 12, 2013, and the Amended Order dated 

September 13, 2013. Petitioner was a party to the proceedings below and is aggrieved by the Board's 

decision. 



Dated: September 24, 2013 

~~-------
Michael R. McCann 

Michael R. Mccann, P.A. 
118 W. Pennsylvania A venue 
Towson, Maryland 21204 
(410) 825-2150 

Attorneys for Petitioners 



• 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on this J,L-\~ay of September, 2013, a copy of the foregoing 

Petition for Judicial Review was sent via First Class Mail, postage pre-paid, to: 

Peter Max Zimmerman, Esq. 
People's Counsel for Baltimore County 
105 W. Chesapeake Ave. 
Towson, Maryland 21204 

Baltimore County Board of Appeals 
105 W. Chesapeake Ave. 
Suite 203 
Towson, Maryland 21204 



Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: (410) 825-2150 

Facsimile: (410) 825-2149 
michae!_@mmccannlaw .o.e:t 

September 24, 2013 

Clerk, Circuit Court for Baltimore County 
Civil Division 
County Courts Building 
401 Bosley A venue 
Towson, Maryland 21204-0754 

Re: In the Matter of William Lagna- Owner/Petitioner 

Dear Clerk: 

Enclosed please find a Petition for Judicial Review along with a check for One 
Hundred Fifty-Five Dollars ($155.00) to cover filing fees. 

Thank you for your assistance. Please contact me if you have any questions. 

Enclosures 

Cc: Baltimore County Board of Appeals 
People's Counsel for Baltimore County 









































RE: PETITION FOR SPECIAL HEARING 
3922 Chestnut Road; N/S Chestnut Road, 
2,500' NE of c/line Bowleys Quarters Road 
15th Election & 6th Councilmanic Districts 
Legal Owner(s): William Lagna 

BActlMORE'cOUNn* 
BOARD OF APPEALS 

* 

Petitioner( s) 

* * * 

* 

* 

* 

* 

* 

* 

BEFORE THE COUNTY 

BOARD OF APPEALS 

FOR 

BAL TIM ORE COUNTY 

2012-239-SPH 

* * * * * 

MEMORANDUM OF PEOPLE'S COUNSEL FOR BALTIMORE COUNTY 

People's Counsel for Baltimore County files this memorandum to review the facts and 

law pertinent to Petitioner William Lagna's boat use on his Chestnut Road property. 

I. Precipitation of the Controversy 

Upon review of a 2011 zoning complaint, inspection of the property, and issuance 

of a citation, Managing Administrative Law Judge Lawrence Stahl convened a public 

hearing on February 1, 2012. ALJ Stahl issued his decision on February 12. He found 

" ... that the number of boats clearly stored on the site exceed that permitted under its 

existing R.C. 5 zoning." He imposed a $1000 civil penalty, but suspended it upon 

condition that Lagna file within 90 days a petition for special hearing to determine the 

validity of Lagna' s assertion of a legal nonconforming use. ALJ Stahl further ordered that 

the property be brought into compliance. 

Lagna did not appeal the order. He did file the present petition for special hearing 

on March 30, 2012. As Judge Salmon observed in Antwerpen v. Baltimore County 163 

Md. App. 194, 207 (2005). "A request for special hearing is, in legal effect, a request for 

a declaratory judgment. 

His petition requested a determination of legal nonconforming "boat club" use and 

a "lot line adjustment" for mixed boat club/residential use. ALJ John Beverungen 

conducted a public hearing. For reasons stated in his June 22, 2012 decision, he denied 

the petition, finding that Lagna had not established a nonconforming use for the alleged 

boat club. ALJ Beverungen declined to review the request for lot line adjustment, but did 
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note that the four original lots had merged into one because " . . . the lot lines (which after 

all are an artificial construct) were disregarded entirely when these properties were 

developed . .. . " and because Lagna' s "indicated his intention at the time (of purchase) to 

raze the dilapidated structures on site and build a new home on the premises." Page 4. As 

discussed below, Lagna' s January 11 , 1994 deed corroborates this finding. 

Lagna thereupon filed the present appeal to the County Board of Appeals (CBA). 

While it is de nova, the evidence presented as to historic use as well as the lot situation 

appears to be very similar to that presented to ALJ Beverungen. 

II. Questions Presented 

In perspective, there are the following interrelated questions: 

1. What was the nature of the boat club use which existed before 1945 and so was 

nonconforming to the zoning regulations then enacted and in force thereafter? 

2. Did that use continue in the same way, without any 1-year interruption, until 

Lagna acquired the property? 

3. Has that use continued under the Lagna regime, based on its nature, purpose, 

character, extent, and impact; or, to the contrary, has there been a substantial change 

based on the criteria and standards applicable to nonconforming use law? 

4. Has the original boat club use gradually yet dramatically undergone a 

metamorphosis so that it is now more akin to a boatyard use? 

III. The Lagna Property 

Lagna' s Chestnut Road property is at the point of a peninsula in the Bowleys 

Quarters waterfront community in eastern Baltimore County. The property comprises 

four lots, identified as 3920, 3922, 4000, and 4002 Chestnut Road. These began as 4 lots 

(124-127) identified on the 1921 subdivision plat of Bowleys Quarters Plat No. 2 (Pet. 

Exh. 15). The site plan lists the gross acreage for the group of four as .98 acres. 

These are waterfront lots on Seneca Creek. They have functioned and been used as 

a single property. Indeed, the four existing, fairly dilapidated old homes and/or buildings 

on the property straddle and cross the lot lines. The two piers likewise show no lot 

division as to use. 
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IV. The Problem 

William Lagna acquired the Chestnut Road property m January, 1994. His 

purpose, according to his deed (P.C. Exh. 4A) and corroborative testimony, was to build 

a new home for him and his wife. For various reasons, this did not occur. Rather, Lagna 

continued to reside at his home at 221 Bowleys Quarters Road. Instead, the subject 

property became a center for storage of a massive collection of boats. Meanwhile, as the 

the CBA may notice, 221 Bowleys Quarters Road is also the subject of litigation 

involving boat proliferation, with a recent Court of Special Appeals opinion dated April 

2, 2013, Lagna v. Baltimore County, No. 2367, September, 2011. 

Gradually, as shown by aerial and land photography (1995, 2008, current), Lagna 

began to store at first a few boats, then more, and more and more, to the point where area 

citizens became upset at what they perceived as blight. This led to the 2011 zoning 

complaint. Currently, by Lagna's own admission, he personally has over 30 boats stored 

on the property, of which he does not wish to count about 7 (as being under 16 feet). In 

addition, there are or may be several boats belonging to relatives, colleagues, and friends. 

V. The Zoning Classification and History 

The property is currently zoned R.C. 5. The R.C. 5 (Rural-Residential) Zone is 

codified and delineated under BCZR Section 1A04. It is also within the defmition of 

Residential Zone. BCZR Section 101.1. It allows residential uses at a density of .2, one 

dwelling per 2 acres, with a minimum lot size of 1.5 acres. 

The zoning history shows the property has been zoned R.C. 5 since 1976. Before 

that, back to 1945., the property was classified in several of the residential zones in effect 

prior to the establishment of the R.C. Zones in Bill 98-75. These zones included the "A" 

Residence Zone (1945), the R-6 residential zone (1955), and the R.D. P Zone (1971). 

The earlier zones allowed a boatyard by special exception, but there was never any 

such special exception applied for or approved on the subject property. The R.C. 5 Zone 

initially allowed marinas and boatyards by special exception, but that use was repealed 

shortly after the 1972 enactment of the business maritime zones, as described below. 
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VI. The Current Law 

BCZR Section 4 l 5A addresses recreational vehicles and boats. It is derived 

originally from Bill 29-74 and then amended by Bill 54-93. BCZR Section 4 l 5A. l.A 

allows one recreational boat for each lot occupied by a single-family detached or semi­

detached dwelling, except that boats under 16 feet may be kept if not mounted on a 

trailer. BCZR Section 415.A.l states, in pertinent part, 

"Contrary provisions of these regulations notwithstanding, one recreational vehicle may 
be stored on a residential lot as set forth below. Such vehicle, except a truck camper, shall 
have a current license, may not be lived in, or otherwise occupied, when stored on a lot 
and shall be mechanically ready to be moved at any time. A recreational boat, whether 
mounted on a trailer or stored on land with or without the use of supports, is subject to 
these provisions. A boat less than 16 feet in length is not subject to these provisions, 
except when such boat is mounted on a trailer. The space occupied by such a recreational 
vehicle or boat may be counted as a required parking space. 

A. On a lot occupied by a single-family detached or semi-detached dwelling, one 
such vehicle may be stored 2 1/2 feet from any rear or side lot line; however, 
when in a side yard it must be situated at least eight feet to the rear of a lateral 
projection of the front foundation line of the dwelling. Such vehicle may be stored 
in any garage" 

BCZR Section 415.A.2 addresses the piers and other in-water mooring structures. 

It allows just one pier on each residential lot, and further limits the number of boats 

allowed to be stored at such piers, depending on the width of the waterside lot line. 

Under current law, with the zoning merger of the 4 Lagna lots into 1 (explained 

below), Lagna is only be allowed a single boat on his property, plus boats under 16 feet if 

not mounted on trailers. If the property were re-subdivided properly, then each new lot 

could have a single boat on the lot and a pier, with boats moored subject to prescribed 

limits. It should be kept in mind that the 4 original lots are way undersized by today' s 

standards, so it is uncertain whether they could be re-subdivided into 4 new lots. That 

would require an entirely new zoning review and public hearing. 

It should also be kept in mind that marinas, boatyards, and yacht clubs are not 

permitted uses in the R.C. 5 Zone. Rather, in 1992, the County Council established 

specific maritime zones for such uses: the B.M.M. (Business-Maritime-Marina), B.M.B. 
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(Business-Maritime-Boatyard) and B.M.Y.C. (Business-Maritime-Yacht Club) for such 

uses. Bills 149-92 and 136-97; BCZR Sections 216-20, 221-24, and 225-28. 

In 1995, consistent with the new regime for business maritime zones, the County 

Council repealed the previously allowed marina and boatyard special exception uses in 

the R.C. 5 Zone. Bill 229-95. Therefore, Lagna is not eligible to petition for a special 

exception for a boatyard on this property. 

It is also noteworthy that there is permitted in the Business-Local (B.L.) Zone via 

use permit a "recreational vehicle parking lot," if affiliated with a nearby "recreational 

vehicle sales facility," subject to site plan review. BCZR Section 230.1, 230.2.G.l-6. But 

such use is not permitted in the R.C. 5 Zone. 

Although Lagna has claimed that his current "boat club" use does not fit into any 

of the business maritime categories, it does appear that his mass storage of boats is akin 

to a boatyard, defined in BCZR Section 101.1 as follows: 

" BOA TY ARD - A commercial or nonprofit boat basin with facilities for one or more of 
the following: sale, construction, repair, storage, launching, berthing, securing, fueling 
and general servicing of marine craft of all types. [Bill 64-1963]." 

From any point of view, Lagna plainly has way more boats stored on his property 

than is allowed in the R.C. 5 Zone. This is why he has fallen back on the hope that he can 

prove a nonconforming boat club use. There is no genuine dispute that Lagna must show 

a "boat club" use which predates the introduction of zoning in 1945 and has continued 

without material change to the present. It must be kept in mind that the evaluation of 

continuity and change occurs within the context and framework of nonconforming use 

law, to be reviewed later in the analysis section of this memorandum. 

VII. Zoning Merger of the Four Lagna Lots 

At the CBA hearing on February 5, 2013 , Lagna' s attorney withdrew the request 

for "lot line adjustment," effectively for re-subdivision. Nevertheless, because BCZR 

Section 4 l 5A allocates and limits recreational boat use to single residential lots, it is 

necessary to include an introductory comment. 
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Although the four lots were delineated separately on the 1921 subdivision plat, 

they have been used together as virtually a single property, with the four structures 

crossing various lot lines. This is evident from the aerial photography and from Lagna' s 

site plan. There was never any separation of the four lots individually for residences or 

other uses. Nor was there even any attempt to place a single house identifiably on two of 

the lots together. As a result, for zoning purposes, the four lots have merged into a single 

lot. Remes v. Montgomery County 387 Md. 52 (2005). 

Remarkably, Lagna's 1994 deed is consistent with the merger. At the bottom of 

the first page, Mr. Lagna and his then wife Lisa Lagna signed the following certification: 

"William M. Lagna and Lisa A. Lagna, his wife, Grantees in the within Deed 
from William Foster Wright, Jr. , Grantor, do hereby certify under the penalties of perjury, 
that the land conveyed in said Deed is residentially improved owner-occupied real 
property and that the residence will be occupied by us." P.C. Exh. 4A. 

VIII. The History of the Use of the Property: Pre-1945 to 2013 

The undertaking to review history going back about 70 years is necessarily 

imperfect. Nevertheless, there is a fairly consistent narrative description of the use of the 

property B.L (Before Lagna pre-1945 to 1994) and A.L. (After Lagna- 1994 to 2013). 

There is scant documentary evidence of the use of the club B.L. Lagna produced 

an old photograph and plaque, of a "Lauraville Swim and Boat Club" use back to 1937. 

He produced as well a photograph of an SCMC 1963" emblem on the wall of the main 

building, and a Seneca Creek Maritime Club cap, along with a copy of a "Seneca Creek 

Maritime Club 1990 Roster." Remarkably, there is no current or new sign on the 

property which might give a clue to the existence of any boat club. T. 129. 

There is no evidence at all as to the precise nature of the use from 1937-45, as 

none of the current witnesses were born at that time. Furthermore, none of the people 

listed on the 1990 roster appeared to testify as to club use toward the end of the B.L. era. 

However, many longtime area residents testified and provided a consistent body of 

personal observation and photographic evidence about the use of the property in the 

1950s and 1960s to 1993, and then in the Lagna era. The gist of their collective 

testimony is that Lagna's use, as it evolved, was not a continuation of the previous dual 
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uses of incidental recreational club use and residential use. Rather, as years went by, 

Lagna' s growing boat collection took on the appearance of a boat graveyard, reaching in 

recent years the point that it became offensive to area residents. This coincided with the 

deterioration of the property, buildings, and piers. 

Lagna, on the other hand, maintained that the use continued under the "club" label 

or umbrella. As we shall see, his evidence is not convincing. 

a. Area Residents 

Reflecting the intense interest in the case, several past and present area residents 

appeared as witnesses: Jerry Wisner, Sandra Walter, Charlie Baynes, Carl Rossmark, and 

David Hash. In addition, Robert Palmer, the owner of Tradewinds Marina, contributed 

historical information related to his past civic work. Hash also appeared as a 

representative of the Bowleys Quarters Community Association. 

Jerry Wisner was the first to testify. He was the oldest, born in 1941. He lives at 

3910 Chestnut Road, one property removed from the Lagna property. 3910 has been in 

his family since 1922, and he has lived there, at least for summers, most of his life. As he 

described the situation, from the 1950s to the 1980s, then so-called "club" was separate 

from the two rental bungalows nearest his property. T. 62-66. 

As to the bungalows, Wisner observed there were never any boats stored in that 

section of the property. The brown bungalow, known as the Grogan house, a summer 

rental, was nearest to the south boundary. It never even had a pier or a ramp. Lagna put 

the ramp in within the last decade. The white bungalow, the Hudson house, a year-round 

rental, had a short pier, perhaps 50 feet long. Lagna extended this pier later on, also 

within the last decade. T. 67-68. 

As to the "club," it " . .. was always looked upon as just the club ... a social club." 

If it were ever called a "boat club," Wisner said he and the neighbors were not aware of 

that. Rather, it was a social gathering place centered on "the bigger house" or "main 

house" and a "clubhouse," closer to the northerly point. For example, there was never any 

houseboat at the pier nearest to the point in the old days, but Lagna has placed a 

houseboat there within the last decade. T. 68-69. 
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During the "club" days, the 1950s to 1980s, Wisner said there may have been two 

or three boats at the pier during the summer, and two, three, four boats on the north 

property area during the off-season, 16 to 20 feet in length. T. 71-77. They typically 

located between the Hudson house and the main house. Indeed, some of the 1990s aerial 

photography, utilized for Lagna' s site plan, is consistent with Wisner's observations, as is 

even the 1995 GIS aerial photography introduced by People' s Counsel. T. 76-78. 

In contrast, there are now more than 30 boats around the entire property, north and 

south, along with boat-type equipment. They are far larger than 16 or 20 feet. Yet, as 

Wisner said, there is hardly anyone ever visiting the site. Indeed, he has not observed " . .. 

anything social-wise going on on the property in years." T. 79. See T. He reiterated, 

"In any of the properties, I haven' t been witness to any socializing at all in the last 
umpteen years." T. 79. 

Wisner summarized the history, at T. 81-82, 

"MR. WISNER: Prior to Mr. Lagna buying the property, there were no boats or any 
equipment, whatsoever, on those two - - what I call, the smaller properties. On the bigger 
property, there, there may have been three or four. Today, there, there are upwards of 
thirty. There's thirty or more boats and it encompasses all three of the properties as I' ve 
been describing them. 

MR. ZIMMERMAN: You meant the entire Lagna property? 

MR. WISNER: The entire Lagna property now has boats front, back, sideways, 
everywhere else, as well as - - you know, ah, it's either six or eight, large pontoon-type 
equipment that I understand is for using - - for towing boats that would be - - if they were 
out in the water and had to be towed back type thing. And, and there - - there ' s one is the 
water and there ' s at least six or seven of these things on the property as well as the thirty­
plus boats." 

Wisner observed furthermore that most of the boats now on the site lack a current 

registration. T. 83-87. Despite objections from Lagna' s attorney, Wisner observed that 

boat registration is a fundamental feature of boating, comparable to car registration and 

licensing, and involves easily discernible stickers placed on boats which are registered. 

Meanwhile, the two bungalows, previously known as the Grogan and Hudson houses, 

have been unoccupied for the last 15 or 20 years. T. 89-90. The only recent residential 

involved the main house, rented to Lagna' s friend Ron (Robbins). T. 90. 
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He also recapitulated his observations on club use both prior to and after Lagna' s 

1994 acquisition of the property, T. 91-94, 

"MR. WISNER: I, I see it quite often (Laughs) - - - Yes. 

MR. ZIMMERMAN: Okay, And is - -

MR. WISNER: And my, my, my house that I'm in now, was a summer home for most of 
the years it was in the family. It - - I - - I've since put a permanent home down there. 

MR. ZIMMERMAN: So, you live there - -

MR. WISNER: Yes. 

MR. ZIMMERMAN: - - all year-round? 

MR. WISNER: Well, I, I go there. Yeah. 

MR. ZIMMERMAN: So, in the past year, just for example, how many people did you 
observe using the boat ramp on the Lagna properties? 

MR. WISNER: I, I personally saw two people use it. One in mid-summer. One in 
September (PAUSE) - - -

MR. ZIMMERMAN: And with reference to the pier where - - the separate pier where the 
houseboat is tied, the, the northerly pier, um, what use have you seen of, of, of that pier in 
the last ten years? 

MR. WISNER: Ah, other, other than mooring the houseboat, virtually nothing. Because 
as, as, as Mr. Lagna stipulated, I - - am I'm not sure how it occurred, but there ' s probably 
a twelve to fourteen-foot section of the pier just missing in the middle of the pier. So, 
form the land to the end of the pier, you can't even get to. 

MR. ZIMMERMAN: Okay. And in terms of whether - - after Mr. Lagna acquired the 
property, there ' s been a, a further - -or use of - - or, or any use, I should say, of a, a club, 
what is your personal observation? 

MR. WISNER: My, my personal observation is, it there ' s any semblance of a club going 
on there, I don' t see it. 

MR. ZIMMERMAN: And let me ask you this. You mentioned that ah, period where the 
Grogans and Hudsons occupied the bungalows from the 1950s to 1980s. And you gave 
some description of some use of the north property in those years. From that period in the 
1980s to when Mr. Lagna acquired the property in approximately 1994, was there ever 
any time when the property was entirely vacant to the - - to your observation? Or can you 
tell us anything about the late 1980s and early 1990s, prior to - -? 
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MR WISNER: It, it - -

MR ZIMMERMAN: - - Mr. Lagna - -

MR. WISNER: - - it seems - it ' s - -

MR ZIMMERMAN: - - acquiring the property? 

MR WISNER: - - it seems the, the big house portion of the property was, was utilized up 
until probably, Bill bought it for social activities with, with minimal amount of people, 
you know, on, on a Saturday or Sunday in the, in the summer, periodically. But nothing 
resembling any boat activities during the last, you know, ten years prior to him buying it. 

MR ZIMMERMAN: Yeah, and what about after the Grogans and Hudsons left, 
according to your previous testimony, some time in the 1980s? Was - were the 
bungalows vacant for awhile? Or did someone else come in? 

MR WISNER: As, as far as I could determine, they were vacant. (PAUSE) --

MR ZIMMERMAN: And you were around there enough that you, you would generally 
see if there were people coming in and out --

MR WISNER: I - - I'd as least see them all summer when people would be there. 

MR ZIMMERMAN: And vehicles ah, - -

MR WISNER: Yeah. And, and, and I'm, I'm just estimating the time that I'm talking 
about the Hudsons and the Grogans being there that I'm, I'm saying 1950s to the 1980s 
and it might have been 1990 ah, you know? 

MR ZIMMERMAN: But, but it - - are you - -

MR WISNER: For, for, for some time, for the last twenty years, there' s been nobody in 
those properties." 

Sandy Walter, retired from the NSA, is a member of the family which owned the 

property. Ms. Walters grew up in the area. Her great-grandfather was the original owner 

of the Lagna property. Her father, Foster Wright, sold the property to Lagna. Her parents 

used the property next door, 4004 Chestnut Road, as a summer retreat. She and her 

brother owned the property next door to the Lagna property for many years, until selling 

it last summer. Ms. Walter and her husband used it as a weekend and holiday retreat 

during the spring, summer, and fall. 
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Ms. Walter described the early (B.L.) club use as social, for multi-family 

gatherings, mostly to local firemen and their families. There were picnic tables, crab 

feasts , swimming, party-type atmosphere, and sometimes a live band. 

When Mr. Lagna acquired the property, he communicated initially to Foster 

Wright that he would tear down the existing (main) house and build a home for himself 

and his wife. This never materialized, and the buildings on the property just deteriorated. 

Meanwhile, there were no longer any social gatherings. Rather, Lagna rented the main 

house to Ron, and sometimes Lagna and Ron would work on a boat. 

Ms. Walter testified to the junking of the property, with over 30 boats at last count, 

some on trailers, some not, many with no tags or expired tags. Boats that are on trailers 

never see the water. There is other scrap material scattered around the property, mostly 

away from the water and in areas closest to neighboring properties. 

To sum up, Ms. Walter found Lagna' s assertion of a continuing boat club use to be 

incredible. Rather, the modest social club recreational use underwent a metamorphosis, 

culminating most recently in what appears to be an accumulation, collection, and hoard 

of boats and scrap material, much of it in disrepair. 

Charles Baynes, 4006 Chestnut Road, lives two properties over from the Lagna 

property. Born in 1946, now a church deacon, he grew up in the area and has lived there 

his entire life. He noted that his grandfather owned this and much other property in the 

area. He used to be a delivery boy to various properties in the area. To make a long story 

short, he corroborated the descriptions by Jerry Wisner and Ms. Walter. 

Carl Rossmark resides at 3729 Chestnut Avenue and now also owns 4004 

Chestnut Road, having acquired it in 2012 from Ms. Walter. He also grew up in the area. 

He now works as a home-improvement contractor. Echoing other testimony that there 

was modest social use prior to Lagna, Rossmark added that there was never any 

advertising for a "boat club." Rather, a few neighbors would have cookouts and keep 

their boats in the water. Even then, the buildings were already old and beginning to need 

repairs. Rossmark does not recall any boats on land during the off-season. 
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Rossmark also reinforced descriptions by other witnesses of Lagna' s property use. 

There has evolved a gradual accumulation and overcrowding of boat storage. The boats 

block access to the property. Rossmark also described in detail, with a contractor' s eye, 

how the buildings and piers have deteriorated so it is unsafe or impractical to use them. 

The main house and facilities are falling down. The previously rented bungalows 

meanwhile are unoccupied and unfit. There is no real parking area. The ramp access is 

padlocked or chained. Vehicles routinely block the street. The property has reached the 

point that there is no room for any realistic club use. Nor is there access for fire trucks 

and equipment. Indeed, Rossmark pointed out various safety concerns relating to the 

property' s condition. The only open area is immediately adjacent to the creek. In 

Rossmark' s view, the appearance, in sum, is of junkyard blight. 

Meanwhile, Lagna built the new extension to the south pier and ramp at the south 

border, brought in large pontoons, and added new utilities and electrical components. 

Nevertheless, according to Rossmark, these additions did not and do not rescue the 

property from the decrepitude which envelops it. 

David Hash, of 3804 Chestnut Road, appeared individually and on behalf of 

Bowleys Quarters Improvement Association (BQIA). He produced a loose leaf notebook 

with photographs to show graphically Lagna' s recent use of the property, including the 

cluttered, derelict boat storage and dilapidated buildings. Without being repetitious, 

Hash' s testimony put a photographic cap on the body of testimony. He also provided a 

deed showing BQIA' s property interest in the road end at the south border of the Lagna 

property, adding to the concern about vehicles blocking access in the area. 

Hash explained that Lagna' s overall use evolved and worsened so that it became 

so offensive to the neighborhood as to draw a response. This led finally to the citizen 

complaint and the concern of various residents and the BQIA. It was Hash who compared 

Lagna' s use to an elephant graveyard for boats. 

Robert Palmer, owner of Tradewinds Marina on Armstrong Road, added another 

dimension with some very interesting history. He worked on an advisory group in 1991 

to help work on legislation for the establishment of the maritime zone classifications. His 
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group did a survey, which included a ride around the peninsula by boat. They saw no 

boating use or activity in the area of the Lagna property, other than perhaps a recreational 

boat or two. In contrast, with so many boats now on the property, Mr. Palmer took the 

time to inquire of the Department of Natural Resources how many boats were registered 

in Mr. Lagna' s name in Maryland, either current or expired. DNR responded with a list of 

over 60 boats, some with current registration and others expired. Some of these may be 

stored at Lagna' s residence at 221 Bowleys Quarters Road, which is the subject of 

separate litigation. Nevertheless, this huge number of boats correlates to witnesses ' 

descriptions of the site as currently a kind of boat graveyard or junkyard. 

b. William Lagna 

Lagna was the main witness in his own behalf. He also assembled a loose-leaf 

notebook of exhibits, to supports his claim of a continuing boat club use. 

Lagna was born in 1955 and grew up in the area and owned several other area 

properties prior to purchasing the subject property. T. 14-19. He gave his own general 

description of club activities both prior to and after his acquisition. T. 20-30. The 

description of the club use prior to his acquisition (B.L.) does not actually contradict the 

consistent testimony by other witnesses of incidental recreational use. He does claim 

there were seventeen boats there when he purchased the property, although there is no 

documentary or photographic evidence to support this claim. The main thing is that he 

claims a continuation of the recreational club use which had existed. Ibid. 

In the course of his testimony, Lagna reviewed exhibits assembled m his 

notebook. T. 14-49. As noted, Lagna produced the 193 7 Lauraville club sign photo, the 

1963 SCMC club emblem photo, and the SCMC hat photo. Remarkably, he also included 

a 1938 aerial photo. Yet it shows hardly any boating activity or presence. There is a 

modest pier on the west side of the property, no bigger than a typical residential pier. 

As also noted, Lagna produced a 1990 SCMC roster, which he claimed came into 

his possession when he acquired the property. However, not a single person listed on that 

roster appeared as a witness. T. 217. Lagna also produced a "current" but undated 

membership list and a 2013 check from one of the members, Mark Schaller. 
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Lagna followed this up with a group of letters. Several were signed by people who 

say they were members of the boat club B.L, prior to 1994. These letters are mostly 

cursory, sparse in description, and in a few cases on typed forms. None of these people 

appeared as witnesses. To the extent they mention any activities, they are along the same 

lines of incidental recreational uses described by area residents. 

Several other letters are from people who write that they are current or recent club 

members. These letters are also short on detail. They do not contradict the specific 

testimony provided by area residents, but purport to support Lagna by calling his use a 

boat club use. Of the signatories, only Harlan Zinn showed up to testify. 

To this, Lagna added an array of redacted income tax forms, excerpts of his 

Schedule Cs from 1995 to 2009, with his business described as a boat club, but omitting 

any items or numbers. He also included a series of rental checks from his tenant in the 

bungalow, Ronald Robbins, a sewer system drawing, and some 2005 BGE statements. 

Concluding his direct testimony, Lagna described various improvements and 

additions to the property. He rebuilt the north deck and pier, extended the southern pier, 

improved the ramp, and did electrical work. T. 49-54. 

Upon cross-examination, Lagna' s 1994 deed had language that the land is 

residentially improved, owner-occupied, and the residence would continue to be occupied 

by him and his wife. There was no mention of boat club use. T. 211-15. 

Other than the documents in his notebook, Lagna could provide only a single 

additional document, a handwritten 1991 note showing payments from SCMC, the 

Bull ens, and Butch Strouse. T. 215-31. 

Lagna excused the paucity of documentation by saymg that records were 

destroyed in Hurricane Isabel. T. 230-32. Even if this is true, it does not explain the 

absence of records from 2003-13, after the hurricane. In sum, Lagna did not produce 

customary records to show the existence of a real organization, such as organizational 

documents, by-laws, minutes, membership rosters, bank statements, correspondence, 

advertisements, and newsletters, or even e-mails . 
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Meanwhile, the SDAT tax identification printouts showed the use of the property 

as residential. T. 233-36. Further, as to his income tax Schedule C documents, Lagna 

had to admit he viewed his "club" as a business use. In contrast, he could not identify 

any similar Schedule C or business documents pertaining to the Lauraville Club use or 

any other previous club use. T. 236-40. Remarkably, Lagna has no specific business 

license or bank account for his boat club use and carries no insurance. T. 240-45. 

As to his current membership list, Lagna admitted he made it up for this case, as 

he does not usually keep such a list. T. 248. Of the eleven listed members, four (including 

Lagna) are members of his family. The others are all friends. T. 248-50. 

Lagna then described in more detail the work done on extension of the southern 

pier and the replacement of the ramp near the southern boundary, the addition of 

pontoons or boat lifts, and a new electrical system for grinder pumps. T. 251-60. 

The inquiry proceeded to a description of the boats currently on the property. T. 

261-65. Lagna estimated that he has nineteen boats over sixteen feed in length and 

another ten under sixteen feet in length, five of which are dinghies. In other words, he has 

twenty-nine boats. Of this number, Lagna owns twenty-three. His tenant Ron Robbins 

has two, and the others are owned by friends. 

It turned out, anyway, that another seven or eight boats had been removed from 

the property within the last three months because of vandalism. So, there had been up to 

thirty-seven boats on the property. T. 265-67. 

The boats are stored all over the various lots. T. 267. Lagna has also added some 

kayaks, and he considers some of his members to be kayak members. T. 267-68. It is 

unknown whether the original Lauraville club had any kayaks. Lagna claims that all of 

the boats are seaworthy, with the exception of four that he is working on. T. 272. 

Lagna has no knowledge of the location of boats on the property during the 

Lauraville years or the 1940s. T. 272-73. Nor does he have any knowledge of the extent 

of boat club use in the 1940s prior to the enactment of the zoning law. T. 272-75. 
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c. William Lagna: Friends, Co-workers, Brother 

Lagna produced three witnesses who said they are or had been members: Mark 

Althouse, a co-worker and friend, T. 120; Harlan Zinn, another friend, T. 163; and 

Ronnie Robbins, a co-worker, friend, and tenant. T. 172. He also called his brother 

David Lagna, T. 145. 

The most interesting part of Althouse' s testimony came in response to Panel Chair 

Andrew Belt' s inquiries. T. 133-35. Althouse did not recall whether he filled out a 

membership application in 1997 upon his first visit to the property to store his boat there. 

He recalled about ten people using the facility at that time. He never attended any 

gathering of the club members. He was not aware of any officers of the club. He recalled 

fraternizing with Lagna' s daughter, brother, and one co-worker. He did not know several 

other persons listed on Lagna's current membership list. Upon follow-up 

cross=examination, he said he never received any newsletter and could not recall any 

written rules and regulations. He had nothing in writing. T. 136-37. 

Harlan Zinn lives about a mile and a half away. He said he is a member of the boat 

club and that he has had cookouts, gatherings, and boat launches there. T. 163-67. Upon 

cross-examination, he said that he stores his own two boats at his own property. He 

estimated there were at least twenty boats currently stored on Lagna' s property, and that 

Lagna owns a number of them. T. 168-69. He described the club relationship as informal, 

and he paid cash for his membership. T. 169-70 

Ronnie Robbins is not only another co-worker and friend, but also has been a 

tenant on the property since 1995, primarily in the main house, which at one time 

apparently housed the Lauraville club. T. 172-74. He added his observations as to the 

boat use and activities on the property, some involving members. T. 175- 79. Upon cross­

examination, he provided further details on the new facilities: the ramp, the extension of 

the southern pier, the electrical service, and the pontoons/boat lifts. 180-94. 

David Lagna, born in 1963, grew up in the area with his brother. He moved to 

Georgia in 1991 and lived there until 2010. He would come back to visit three times a 

year, so his observations for that time were limited. After returning to Maryland in 2010, 
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he helped take care of Lagna' s property and said that people were enjoying boat use on 

the weekends. T. 145-55. Yet he did not consider himself a member of the club. T. 155. 

Remarkably, in answer to Chairman Belt's inquiry, David also said he did not know 

which of the people using their boats on the property were club members or family 

members, or just friends of Bill. T. 161-63. 

d. William Lagna's consultant: James Patton 

Lagna retained James Patton as a consultant to prepare the site plan and offer 

testimony. While Patton' s engineering and planning background is worthy, he could not 

make a significant contribution to the key issues in this case. 

The most he could say is that based on William Lagna' s testimony, along with that 

of his family and friends , there appeared to be a continuing nonconforming use for a boat 

club. Patton had no personal knowledge of the history. He had made perhaps one visit to 

the property, and his perusal was fairly casual. He was in no position to make an 

objective evaluation of the character of the original use prior to 1945 and whether or not 

it continued in substantially the same way. 

IX. Nonconforming Use Law 

Baltimore County Zoning Regulation (BCZR) 104.1 states, 

"A nonconforming use ( as defined in Section 101) may continue except as 
otherwise specifically provided in these regulations, provided that upon any change from 
such nonconforming use to any other use whatsoever, or any abandonment or 
discontinuance of such nonconforming use for a period of one year or more, the right to 
continue or resume such nonconforming use shall terminate." 

This essentially allows nonconforming uses to exist unless changed, or abandoned or 

discontinued for a year or more. It reflects the policy of the law to eliminate 

nonconforming uses gradually, and not to foster their evolution or growth. In Gardner, 

supra, 293 Md. at 267-68, Judge Rita Davidson wrote: 

"This Court has repeatedly recognized that one of the fundamental problems of 
zoning is the inability to eliminate incompatible nonconforming land uses. In Grant v. 
Mayor and City Council of Baltimore, 212 Md. 301 , 307, 129 A.2d 363, 365 (1957), this 
Court said: 
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'Nonconforming uses have been a problem since the inception of zoning. 
Originally they were not regarded as serious handicaps to its effective operation; 
it was felt they would be few and likely to be eliminated by the passage of time 
and restrictions on their expansion. For these reasons and because it was thought 
that to require immediate cessation would be harsh and unreasonable, a 
deprivation of rights in property out of proportion to the public benefits to be 
obtained and, so, unconstitutional, and finally a red flag to property owners at a 
time when strong opposition might have jeopardized the chance of any zoning, 
most, if not all, zoning ordinances provided that lawful uses existing on the 
effective date of the law could continue although such uses could not thereafter be 
begun. Nevertheless, the earnest aim and ultimate purpose of zoning was and is to 
reduce nonconformance to conformance as speedily as possible with due regard to 
the legitimate interests of all concerned, and the ordinances forbid or limit 
expansion of nonconforming uses and forfeit the right to them upon abandonment 
of the use or the destruction of the improvements housing the use. ' 

"Thus, this Court has recognized that the problem inherent in accommodating 
existing vested rights in incompatible land uses with the future planned development of a 
community is ordinarily resolved, under local ordinances, by permitting existing uses to 
continue as nonconforming uses subject to various limitations upon the right to change, 
expand, alter, repair, restore, or recommence after abandonment. Moreover, this Court 
has further recognized that the purpose of such restrictions is to achieve the ultimate 
elimination of nonconforming uses through economic attrition and physical obsolescence. 
The Arundel Corp. v. Board of Zoning Appeals of Howard County, 255 Md. 78, 83-4, 257 
A.2d 142, 146 (1969); Stieff v. Collins, 237 Md. 601 , 604, 207 A.2d 489, 491 (1965); 
Colati v. Jirout, 186 Md. 652, 655, 657, 47 A.2d 613 , 614-15 (1946); Beyer v. Mayor of 
Baltimore, 182 Md. 444, 446, 34 A.2d 765, 766 (1943); See Kastendike v. Baltimore 
Ass'nfor Retarded Children, Inc. , 267 Md. 389, 397, 297 A.2d 745, 749-50 (1972). 

Whether a nonconforming use can be changed, extended, enlarged, altered, 
repaired, restored, or recommenced after abandonment ordinarily is governed by the 
provisions of the applicable local ordinances and regulations. Feldstein v. La Vale Zoning 
Board, 246 Md. 204, 211 , 227 A.2d 731 , 734 (1967); Phillips v. Zoning Comm'r of 
Howard County, 225 Md. 102, 109, 169 A.2d 410, 413 (1961); Board of Zoning Appeals 
of Baltimore County v. Gue, 217 Md. 16, 21-22, 141 A.2d 510, 513 (1958). These local 
ordinances and regulations must be strictly construed in order to effectuate the purpose of 
eliminating nonconforming uses. Mayor of Baltimore v. Byrd, 191 Md. 632, 638, 62 A.2d 
588, 591 (1948); Cotati, 186 Md. at 658-59, 47 A.2d at 616; Knox v. Mayor of Baltimore, 
180 Md. 88, 96, 23 A.2d 15, 18 (1941); see City of Hagerstown v. Wood, 257 Md. 558, 
563, 263 A.2d 532, 534 (1970); Hewitt v. County Comm'rs of Baltimore County, 220 Md. 
48, 59, 151 A.2d 144, 150 (1959)." 

The law does not allow a change in the nonconforming use by a kind of "creeping" 

process. Phillips v. Zoning Commissioner or Howard County 225 Md. 102 (1961). A 

property owner must prove both continuity and persistence of the same nonconforming 
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use. A change or extension may come quickly or slowly. Calhoun v. County Board of 

Appeals of Baltimore County 262 Md. 265 (1971). 

The Court discussed the line between intensification and extension in Jahnigen v. 

Staley 245 Md. 130 (1967). There was a nonconforming marina. The new owners 

expanded the use by extension of the original pier and by construction of a new pier and 

other facilities. They also sought to increase the number of rowboats available for rental 

and amount of rental space for dockage or wet storage of boats. The opinion explained: 

"The basic premise underlying zoning regulations is to restrict rather than expand 
nonconforming uses. . . . However, an intensification of a non-conforming use is 
permissible so long as the nature and character of the use is unchanged and substantially 
the same facilities are used." Citations omitted. 

Turning to the issue at hand, Judge Marbury wrote: 

"We agree that the construction of a new pier and other facilities, and the rental of 
space for the dockage or wet storage at any facilities other than the ninety foot wharf and 
T, which were in existence prior to the effective date of the zoning ordinance, were 
invalid extensions of the non-conforming use. However, we hold that the rental of 
rowboats cannot be so limited. Any increase in the number of rowboats rented would be 
an intensification of non-conforming use and would not be an extension." 

"The right of a landowner to continue the same kind of use to which the property 
was devoted on the critical date does not confer on him the right to subsequently change 
or add to that use a new and different one amounting to a drastic enlargement or 
extension of the prior existing use. . .. Appellants argued that the launching of boats by 
means of a travel lift and ramp was an intensification of the launching that was done by 
the Kirchenbauers. The evidence showed that only a dozen or more boats launched in the 
years prior to the enactment of the ordinance. There was no permanent launching site nor 
structures to aid in the launchings. Boat launching was performed at no specific place 
during the years the Kirchenbauers owned the property, and it was so infrequent as not to 
have been part of their business. The testimony as to the launching of boats was too 
vague and inconclusive to establish that such use was regularly made before 1949, or that 
it was carried on thereafter. .. . The launching ramp was constructed on the twenty-five 
foot strip which the Kirchenbauers purchased in 1962. The appellants cannot now set 
aside that particular portion of their property and construct a launching ramp." Citations 
omitted. 

"As to the storage of boats on the property, there was nothing in the record to 
show that the former owners allowed individuals other than themselves to store or repair 
boasts on their property, other than at the shoreline, prior to the adoption of the zoning 
ordinance. After the ordinance was passed a few boats belonging to others were stored on 
the property, but again the number was insignificant. Also there was little repair work 
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done on boats other than on the ones that were owned by the Kirchenbauers. Again the 
testimony as to the storage, repair and maintenance of boats other than those owned by 
the Kirchenbauers was too vague and inconclusive to establish that such use was 
regularly made before 1949." 

This illustrates the type of comparative analysis involved m the assessment of the 

continued vitality of nonconforming uses. 

A decade later, McKemy v. Baltimore County 39 Md. App. 257 (1977) addressed 

changes in nonconforming commercial parking associated with permitted business uses 

across the street, which also changed over time. The Court held that the expansion of the 

nonconforming parking to adjacent lots was unlawful. 39 Md. App. at 265. It also held 

that the nonconforming use did not extend to dismantling of vehicles, storage of disabled 

vehicles, junk, or debris, or any operations accessory to a garage. Ibid. Then, with respect 

to the CBA's approval of parking for fuel trucks on the original lots in conjunction with a 

fuel oil business as consistent with the original nonconforming parking in conjunction 

with restaurant use, the Court engaged in a more detailed analysis, which resulted in a 

remand. Judge Alan Wilner wrote, 39 Md. App. at 269-70: 

"Upon those findings, it was incumbent upon the Board to determine, factually, 
whether those expanded uses represented a permissible intensification of the original use 
or an actual change from what the 1969 Board found existed in 1945 "to any other use 
whatsoever." In making that determination, the Board was not required to assume, and 
should not have assumed, that the lowest common denominator was "parking", or even 
"parking" in conjunction with a business across the street. In deciding whether that 
current activity is within the scope of the non-conforming use, the Board should have 
considered the following factors: 

"(l) To what extent does the current use of these lots reflect the nature and purpose of 
the original nonconforming use; 

(2) Is the current use merely a different manner of utilizing the original 
nonconforming use or does it constitute a use different in character, nature, and 
kind: 

(3) Does the current use have a substantially different effect upon the neighborhood; 

(4) Is the current use a "drastic enlargement or extension" of the original 
nonconforming use." 
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Judge Wilner then added this observation, 

"The Board undoubtedly had some of these factors in mind, but its consideration 
of them was obviously flawed when it viewed the issue simply as "nonconforming 
parking in direct relationship to the business function" across the street. Because of its 
inappropriate reliance on that test, the Board failed to come clearly and completely to 
grips with these more relevant criteria. For that reason, and not because of any inherent 
unsoundness in the findings themselves, the conclusions of the Board as to whether the 
1974 activities of Mr. McKemy with respect to Lot 442 and Lots 378-384, violate the 
county zoning regulations cannot stand. Instead, we shall remand that part of the case 
embodied in paragraphs numbers 1 and 2 of the 1974 order of the Zoning Commissioner 
to the Circuit Court with instructions that it, in turn, remand the case to the Board for 
reconsideration. The Board should consider not only whether, and to what extent, any 
such current uses exceed the permissible limits of the original non-conforming use, but, if 
it finds such excess, whether, by virtue of § 104.1 of the county zoning regulations, the 
entire nonconforming use has been lost." 

The uses in McKemy, old and new, involved the parking of motor vehicles for a business 

use across the street. The law requires, however,, a detailed analysis of the nature and 

extent of change in use in order to differentiate a permissible intensification from an 

impermissible extension. 

It is worth repeating the cautionary advice in Phillips v. Zoning Commissioner 225 

Md. 102, 108-12 ( 1961) about the danger that a virtual "creeping process" leads to a use 

different in character from the original use. There, the original use was a used car lot and 

a warehouse for the storage of second hand furniture. It gradually evolved into a 

junkyard, which the Court found to be an impermissible extension and substantially 

different use. 

Furthermore, the Court of Appeals held long ago that a nonconforming use may 

not be extended to any area not in use at the time of the pertinent zoning law to which it 

does not conform. Chayt v. Board of Zoning Appeals of Baltimore City 177 Md. 426 

(1939). This is one of the earliest Maryland nonconforming use law cases and is still 

good law. The Court held that the Pimlico Race track could not extend its stables on to 

residentially zoned law even though the track owner had it in mind at the time of 

enactment at the zoning law. 
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In an analogous case, the Court of Appeals reversed the grant of an exception to 

allow a parking lot as an extension of a nonconforming medical office building. Cleland 

v. Mayor & City Council 198 Md. 440, 444-45 (1951). Chief Judge Marbury wrote, 

" It is evident that the spirit of the Baltimore City Zoning Ordinance is against the 
extension of non-conforming uses. It is generally accepted that a few non-conforming 
buildings and uses, allowed to continue as exceptions to the regulations in order to avoid 
injustice, will not be a substantial injury to the community if they are not allowed to 
multiply where they are harmful or improper; but non-conforming uses should not be 
perpetuated and longer than necessary, and the Zoning Board should make constant 
efforts to move them into the use districts where they properly belong." 

X. Analysis 

As noted, it is impossible to describe with precision or in detail the boat club 

activities prior to 1945. The nature of the original nonconforming boat club use is sketchy 

at best. There is no evidence at all as to its operation during the 1940s. The evidence for 

the 1950s to the 1980s and early 1990s is general in nature. There is no documentation of 

club use during this period, other than a 1990 SCMC roster, and a 1963 SCMC emblem. 

Whether the club use was continuous or periodic is open to question. 

Nevertheless, for the time prior to Lagna' s acquisition, we shall assume for the 

sake of argument that there was a boat club in the 1930s called the Lauraville Swim and 

Boat Club, that it continued in operation under that name or another, and that the 

activities were as described by various witnesses later on. That is to say, from the 1950s 

to the early 1990s, there was modest recreational club use of the north section of the 

property near the point, with a clubhouse and second building, and a pier. The south 

section of the property had the bungalows rented as dwellings, along with a small pier. It 

amounted to an inoffensive shore use, mostly in the summer and on weekends. There 

were no complaints from area residents. 

As the use has evolved during the Lagna regime, the use is dramatically different 

and occupies the entire property. Contrary to Lagna' s "boat club" label, the use is not 

realistically a club. Rather, through a "creeping process," the historic social club use has 

changed significantly. The property now mainly houses Lagna' s dense and unsightly boat 

collection and extends south from the point to the area once devoted to the residential 
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rental of the two bungalows. The current so-called club use turns out to involve a few 

friends and family, some of whom pay a modest sum for the use. There is no genuine 

documentation of an organizational use. 

Lagna' s boat collection has now acquired the graphic appearance of a boat 

graveyard, with some boats in disrepair and many without current tags. The boats are 

stored all year round and have spread out so that they amount to a virtual wall, 

obstructing access and vision. The south bungalows once rented as shore homes are no 

longer in residential use and are in bad condition. 

Ironically, despite the general disrepair, Lagna has extended the south pier, 

replaced the south border ramp, added pontoons/boat lifts and installed new grinder 

pumps. These changes by themselves amount to extensions rather than intensifications. 

We are very fortunate to have Judge Alan Wilner' s McKemy four criteria. Taking 

each of them in turn, we find that the original nonconforming boat club use is no longer 

there and that there have been dramatic qualitative changes. Lagna' s use does not reflect 

the nature and purpose of the original modest nonconforming recreational boat club use; 

it is a use different in character, nature and kind; it occupies a much larger area; it has a 

substantially different effect on the neighborhood; it is, in sum, a drastic enlargement or 

extension; and it has 

Typically, a use has to become quite offensive before area citizens are sufficiently 

bothered and motivated to either file complaints or participate at zoning hearings. Here, 

the concerns of area citizens are not delusive. They have seen the change in use from 

social club to boat hoard where they now perceive it as a virtual junkyard and nuisance .. 

There is ample justification for this perception. 

Lagna sees and labels his use as a continuation of an earlier "boat club" use. But 

the facts belie his point of view. From any legal perspective within nonconforming use 

law, the Lagna use does not qualify. 

Indeed, taking a cue from the Phillips opinion, we see the Lagna era or regime as 

involving an approximately 20-year creeping process in which such club use as likely 
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existed has become an illegal boatyard use. Despite Lagna' s disavowal of boatyard use, 

the activities do substantially fit the definition: 

" BOA TY ARD - A commercial or nonprofit boat basin with facilities for one or more of 
the following: sale, construction, repair, storage, launching, berthing, securing, fueling 
and general servicing of marine craft of all types. [Bill 64-1963]." 

According to Dictionary.com, a "basin" is defined, in part, as: 

"5. a partially enclosed, sheltered area along a shore, often paiily man-made or 
dredged to a greater depth, where boats may be moored." 

While not a large basin, the piers provide for some partial enclosure or shelter. It does not matter 

whether the use is for profit or not, although Lagna apparently views it as a business by virtue of 

his Schedule C. The definition prefaces the itemization of the various activities with the use of 

the word "or," so that the storage, launching, and berthing of boats is enough to meet the criteria. 

In any event, whether or not the current use may be considered a full-blown 

boatyard, the original club use is gone. There has been a major metamorphosis. 

The law disfavors nonconforming uses and anticipates their disappearance over 

time. The property owner bears a strict and heavy burden is to prove the existence of a 

nonconforming use and its continuation. On this record, from any point of view, the 

objective evidence negates Lagna' s position. 

X. Truth and Consequences: Termination of the Nonconforming Use 

Pursuant to BCZR Section 104.1 , when a nonconforming use changes, the law 

terminates the use. The law does not allow a return to the original nonconforming boat 

club use. Lagna is now subject to the current law. This limits him to one boat per lot, not 

counting boats under 16 feet which are on trailers. Furthermore, his four lots have merged 

into one for zoning purposes. This reduces the permitted bo~t use to a single boat over 16 

feet in length, along with the permitted small boats on trailers. 

XI. Conclusion 

In the form of a declaratory judgment, the County Board of Appeals should, as a 

matter of law, deny William Lagna' s petition for special hearing to declare his boat use to 

be a legitimate continuation of a nonconforming use. The CBA should declare that under 
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current law, Lagna is permitted to have just one boat over 16 feet in length on his merged 

lot, along with smaller boats on trailers. 

Jl:6./ i,,;., ?vnt ~IY>~ 

PETER MAX ZIMMERMAN 
re County 

Deputy People' s Counsel 
Jefferson Building, Room 204 
10 5 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 6th day of June. 2013, a copy of the foregoing 

Memorandum of People' s Counsel for Baltimore County was mailed to David Hash, 

Bowleys Quarters Improvement Association, 3804 Chestnut Road, Baltimore, MD 21220 

and Michael McCann, Esquire, 118 West Pennsylvania Avenue, Towson, Maryland 

21204, Attorney for Petitioner(s). 
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PETITIONER' S POST-HEARING MEMORANDUM 

* 

Petitioner, William Lagna ("Mr. Lagna"), submits this post-hearing memorandum in support 

of his Petition for Special Hearing. 

I. The Subject Property and Mr. Lagna's Petition for Special Hearing 

The subject property is a waterfront parcel in the Bowley' s Quarters area of eastern 

Baltimore County. The parcel is approximately one acre and comprises four lots, numbered 124, 

* 

125, 126, and 127. The lots have been in existence since at least 1921 , as demonstrated by a plat of 

that date introduced as Petitioner' s Exhibit 15. There are four structures on the property that were 

each constructed in or before the 1930' s. As depicted in the plat accompanying Mr. Lagna' s 

Petition for Special Hearing, each of the four structures straddles one of the lot lines. 

Mr. Lagna's Petition for Special Hearing seeks an order from the Board confirming: (i) that 

the private boat club use of the property is a legal nonconforming use under section 104.1 of the 

Zoning Regulations; and (ii) that the four lots and the four structures on those lots are, likewise, 

legal nonconforming lots and structures. 1 

1 In his Petition for Special Hearing, Mr. Lagna requested a ruling that a lot line adjustment was 
appropriate in order to place the structures on their own lots. Mr. Lagna has withdrawn that 
request of the Board. 



II. The Development of Bowley's Quarters 

Mr. Lagna's expert witness, James Patton, gave a brief history of Bowley's Quarters and its 

development. Mr. Patton explained that, in the early 1900's, George Brown acquired the entire 

Bowley's Quarters area and subdivided it into small lots. (See Transcript attached hereto as T2., p. 

11 ).2 If someone wanted a larger piece of property, they would simply acquire two, three or four 

lots. (T2, p. 14). This was prior to the adoption of the Zoning Regulations in 1945 and it was 

common place back then to have houses constructed across property lines. (T2, pp. 15, 16). Mr. 

Patton explained that the four lots comprising Mr. Lagna's property are the same lots that existed 

and are depicted in the plat from 1921. (T., p. 18; Petitioner's Ex. 15). 

In early 1900's, it was also common for lots to be used for private boat clubs and swim 

clubs. For example, Miami Beach was a private club before it was acquired by Baltimore County. 

(T2., p. 12). After the construction of the Bay Bridge in 1952, these clubs slowly began to die off as 

people were able to drive to Ocean City. (T2., p. 13). In the years after their adoption in 1945, the 

Zoning Regulations eventually came to define various maritime uses. The County conducted a 

survey of shoreline properties to determine which properties were being used for marinas and 

boatyards. (T2, pp. 20-21). The County did not seek to regulate, and the Zoning Regulations do 

not address, the many boat clubs in the Bowley's Quarters area. 

III. The Property Has Been Used Continuously As A Boat Club Since 1937 
And, Therefore, Is A Legal Nonconforming Use 

Mr. Lagna introduced substantial evidence that the subject property has been used 

continuously as a boat club since 1937, operating under various names (the Lauraville Boat and 

Swim Club from 1937 to 1952; the Blue Diamond Boat Club from 1952 to 1963; the Seneca Creek 

2 References to "T2" are to the second day of the hearing at Tab 2 of the transcript attached 
hereto. References to "Tl" are to the first day of the hearing at Tab 1 of the transcript attached 
hereto. 
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Mariners Club from 1963 to 1991 ; and the Seneca Creek Boat Club since 1993). This evidence 

included: 

(i) Mr. Lagna's testimony regarding his use of the property since acquiring it 
in 1993 and his familiarity with the property since childhood in the 1950' s; 

(ii) letters from ten (10) neighbors verifying the boat club use, including 
former members of the club (Petitioner's Ex. 11); 

(iii) photographs of murals and a plaque depicting the emblems of the club 
(Petitioner's Exs. 4, 5, 6); 

(iv) a list of club members from 1990 that Mr. Lagna received when he 
purchased the property (Petitioner's Ex. 7); 

(v) a list of current boats/club members (Petitioner's Ex. 8); 

(vi) current photographs of the property depicting picnic tables and chairs, 
gazebo, and other indicia of a boat club (Petitioner's Ex. 10); and 

(vii) the Schedule C's submitted by Mr. Lagna (Petitioner's Ex. 13). 

This evidence was supported by the testimony of independent witnesses who clearly had no 

reason to testify falsely to the Board. Mr. Mark Althouse testified that he was a member of the club 

from 1997 to 2012. He kept his boat at the Property, year-round, and regularly used the club for 

picnicking, water skiing, and other activities with his family. (Tl , p. 120-21). He used the pier, the 

clubhouse, and stored his boating supplies in the clubhouse as well. (Tl , p. 123). He explained 

that, as a club member, there were other boats available for this use. (Tl , p. 136). He paid an 

annual membership fee that varied from $200 to $300, and brought with him to the hearing his 

checkbooks, which contained copies of the checks that he drafted each year to Mr. Lagna. 

(Petitioner's Ex. 21 ; Tl, pp. 123-24). Between 1997 and 2012, Mr. Althouse and his family used 

the club, on average, 10 times per year. (Tl , p. 127). He also witnessed other people using the club 

for the same types of activities, using the pier, having a picnic and launching boats. (Tl , pp. 125-
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27). Importantly, Mr. Althouse confirmed that there was never a 12 month period between 1997 

and 2012 when he did not use the boat club. (Tl , p. 122): The testimony of Mr. Althouse, a frank 

and candid witness, was not contradicted. 

Mr. Lagna's brother, David Lagna, grew up in the neighborhood and confirmed Mr. Lagna's 

description of the use of the Property when they were younger and over the years since. (Tl , pp. 

146-47). David Lagna has used the Property for cookouts, birthday celebrations, and visiting with 

friends. He confirmed, like Mr. Althouse, that there was never a 12 month period when he did not 

see anyone using the property. (Tl , p. 152). Notably, for all of the times he has visited the 

Property, he did not recognize any of the Protestants in the hearing room. (Tl , pp. 150-51). 

Dr. Harlan Zinn lives approximately 2 miles from the property. He has visited the Property 

on numerous occasions as a member of the club over the past several years, at least once a week. 

He has had cookouts there, attended social gatherings, watched the sunset, and launched boats there. 

He pays an annual membership fee to Mr. Lagna. (Tl , pp. 164-65, 169). 

Ronnie Robbins has lived at the Property, in the bungalow farthest from the road, since 

1995. Over that time, he has observed club members using the property for picnicking, swimming, 

and launching boats. Like Mr. Althouse, David Lagna, and Mr. Lagna, Mr. Robbins confirmed that 

there has not been a 12 month period when these types of activities have not taken place at the 

Property. (Tl , pp. 172-75). In his words, he "see[s] people down there all the time." (Tl , p. 178). 

He is also a member of the club and has access to all of the facilities at the Property, not just the 

bungalow he lives in. (Tl , p. 176). 

IV. The Expert Testimony of James Patton 

In Mr. Patton' s opinion, Mr. Lagna has been using his property as a boat club or private 

social club, as has been common place in Bowley' s Quarters for many decades. (T2, pp. 23, 27). 
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Mr. Lagna's use of the property is a legal nonconforming use because it was used as such beginning 

in the 1930's and became nonconforming with the adoption of the Zoning Regulations in 1945. 

(T2., p. 30). The use prior to and after 1945 remained the same and is the same today. (T2, p. 36). 

Mr. Patton further explained that Mr. Lagna's use of the property is not a "boatyard," 

"marina" or "yacht club" as defined in the Zoning Regulations. (See Pet's Ex. 20). It does not meet 

these definitions because it does not have a boat basin associated with it, which he described as an 

area for berthing or docking facilities that is protected from the elements by means of a revetment, 

bulkhead or similar construction. It is not a marina or boatyard because there is no selling, fueling, 

or general servicing of watercraft. (T2., pp. 22-27). A "modem boat basin" is a reference to 

compliance with state regulations and the requirements of the Army Corps of Engineers. (T.2, pp. 

24-25). It is also not a yacht club because a yacht is any boat large than 30 feet, according to the 

common and accepted definition of that term in Lloyd's Registry. (T2., p. 29-30). 

Importantly, Mr. Patton explained that it does not actually matter whether the use 1s 

characterized as a boat club, marina or a yacht club because the use - regardless of its nomenclature 

today or whether the Zoning Regulations specifically identify it as a permitted use - has been in 

continuous existence since before the Zoning Regulations. (T2, pp. 30, 36). The structures, 

likewise, are nonconforming because they violate the current one dwelling per lot restriction and 

minimum lot size restriction in the current Zoning Regulations. It was common place for lots to 

have multiple dwellings without regard to any setbacks, side yards, or where the dwelling was 

located on the lot. (T2, pp. 31-32). Those types of regulations were not in place until the Zoning 

Regulations were adopted. (T2., p. 33). 
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V. The Protestants' Complaints 

The testimony provided by the various protestant witnesses is notable for a couple 

reasons. First, the protestants do not dispute - indeed more than one of them conceded - that a club 

did in fact operate at the property from the 1930's until 1993 when Mr. Lagna purchased the 

property. Second, while the protestants attempted to convey the theme that Mr. Lagna has never 

operated a boat club at the property, their actual testimony amounted to far less and their ability to 

make this bald assertion was certainly suspect. 

Sandy Walter, for example, in addition to conceding there was a club whose members 

used the property for crab feasts , picnics, and firework celebrations on the Fourth of July, 

testified that she did witness, on multiple occasions, Mr. Lagna and his daughter having quests to 

the property for boating and jet-skiing and acknowledged that these persons could have been 

boat club members. In any event, she admitted that she only stayed at 4004 Chestnut Road on 

the weekends, and not every weekend. (T2, pp. 117-18). When she was staying there, she 

typically only observed Mr. Lagna' s property in the mornings, at 7:30 or 8:00 a.m. , when she 

was walking her dog. (T2, pp. 120-21). 

Charles Baynes, Jr. has lived at 4006 Chestnut Road for six years and previously lived at 

1121 Seneca from approximately 1983 to 2007. He recalls the boat club and that it was 

primarily used from Memorial Day to Labor Day. He described seeing parties, cook-outs, and 

music at the club. He testified that he has not observed any activities on Mr. Lagna' s property 

related to a boat club, but acknowledged that he spends two weeks each month in the summer, 

and weekends throughout the year, at his condominium in Ocean City. (T2, p. 152). He admitted 

that he has never been over to the property while Mr. Lagna has owned it. (T2, p. 146). 
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Carl Rossmark lives at 3729 Chestnut Road, a little more than a quarter mile from Mr. 

Lagna' s property. Like the other witnesses, he observed boat club activities at the property in 

the 1980's and early 1990' s and recalls seeing at least nine boats at a time in the water and "a 

handful" on land. Since Mr. Lagna' s purchase of the property, he has seen "very little" boat use, 

but acknowledged seeing Mr. Lagna, Mr. Robbins, and Dr. Zinn there on occasion. Mr. 

Rossmark made clear that his only issues are with the appearance of the property and what he 

perceived to be a fire hazard at the property. (T2, p. 195). 

David Hash lives at 3804 Chestnut Road, almost a quarter mile away from the Lagna 

property. On behalf of himself and the Bowley' s Quarters Improvement Association, Mr. Hash 

testified that the residents do not approve of the appearance of the property and believe the 

amount of boats kept there is excessive. He stated that he has not personally observed any boat 

club activity for the last ten or fifteen years while boating on the river, but admitted that he does 

not observe the property on a regular basis. (T2, p. 235). He also could not comment on any 

specific amount of time that some boat club was not in use at the property. (T2, p. 231). 

Even ifwe assume the testimony of Ms. Walters, Mr. Baynes, Mr. Rossmark, and Mr. Hash 

was entirely truthful, their testimony does not, alone, demonstrate that a boat club has not existed 

and operated at the property since Mr. Lagna purchased the property. At most, it demonstrates that 

these particular individuals (all of whom had other complaints about the property) happened to be 

present only when minimal boat club activities were taking place. The testimony of these witnesses 

does not refute or overcome the abundant evidence introduced by Mr. Lagna described above. Mr. 

Lagna more than sufficiently met his burden of proof at the hearing that the boat club was 

continuous and that he had not abandoned or discontinued that use. See BCZR, § 104.1. 

Importantly, not a single witness testified that the property was not used as a boat club for 
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any specific period of time, or otherwise refuted the testimony of Mr. Althouse, Mr. Robbins, 

and Mr. Lagna's brother that there was never a 12-month period when boat club activities were 

not taking place there.3 

It was readily apparent at the hearing that the protestants' real dispute with Mr. Lagna is 

with the way he has maintained the property over the years and the number of boats that are kept 

there. Although the photographs introduced by both Mr. Lagna and protestants do not wholly 

support these complaints, the complaints have nothing whatsoever to do with the issues in this case. 

The issue before the Board is simply whether there exists a nonconforming use, not whether Mr. 

Lagna keeps the property in good condition or the number of boats kept there. With respect to the 

complaints about the condition of the property, that is a code enforcement issue that is not before the 

Board. Likewise, the protestants' complaint about the number of boats is irrelevant. As Mr. Patton 

explained, there is no limitation on the number of boats that may be kept at a boat club or, for that 

matter, at a marina, boatyard, or a yacht club. (T2., p. 35). 

Mr. Zimmerman made much of the fact that Mr. Lagna owns many of the boats at the 

property. As Mr. Patton also explained, even if Mr. Lagna owned all of the boats, which he does 

not, that does not mean he is not using the property as a boat club. (T2, p. 97). If fact, it is entirely 

consistent with a boar club use, as Mr. Patton described it, for members of the club to have access to 

and use boats that Mr. Lagna may provide. Mr. Althouse confirmed that Mr. Lagna granted him 

access to use the smaller boats on the property. 

Mr. Zimmerman also made much of the fact that Mr. Lagna has made improvements to the 

property over the years. For example, Mr. Lagna had to reconstruct and refurbish the boat ramp 

3 The irony of protestants' complaining about too little activity at Mr. Lagna' s property should 
not be lost on the Board. It is fair to say that a more active boat club use of this property would 
raise the ire of these protestants. 
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because the concrete was tom up. He also has installed portable boat lifts on pontoons. Mr. 

Lagna's minor improvements to the property hardly constitute a "change" in use of the property as 

contemplated by § 104.1 of the Zoning Regulations and are entirely consistent with the continued 

use of the Property as a boat club. 

VI. The Merger Doctrine Is Not Applicable 

Administrative Law Judge Beverungen held that the four lots merged under the doctrine of 

zoning merger. That doctrine is not applicable for the simple reason that these lots existed, and the 

four houses were constructed across the lot lines, before the Zoning Regulations were established 

and have continued in service of a single use ever since. See Stans bury v. Jones, 3 72 Md. 1 72, 

181 (2002) ("primary function" of merger doctrine is "to prohibit the re-subdivision of 

'combined lots' into smaller substandard lots") (citing Friends of the Ridge v. Baltimore 

Gas & Elec. Co., 352 Md. 645, 653 (1999)). Judge Beverungen was correct that merger 

is dependent upon the owner's intent. However, Mr. Lagna has never intended to merge 

these four lots or attempted use the lots for a different use. He is merely seeking 

confirmation of a fact, essentially a declaratory ruling, confirming that he and his 

predecessors have always used the four lots in combination for the fulfillment of single 

use. The distinction is a subtle, but critical, one. If the Board agrees that the property was 

used for a boat club and continues to be used for a boat club, then merger does not come into play. 

WHEREFORE, for the reasons stated, Petitioner respectfully requests that the Board of 

Appeals grant his petition and enter an order that (i) the boat club use of the subject property is a 

legal nonconforming use; and (ii) the four lots and the four structures on those lots are 

nonconforming. 

9 



10 

. Michael R. McCann 
Michael R. Mc Cann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
(410) 825-2150 

Attorneys for Petitioner 



CERTIFICATE OF SERVICE 

I hereby certify that on the 6th day of June 2013, a copy of the foregoing Post-Hearing 

Memorandum was hand-delivered to Peter Zimmerman, Esq., People' s Council for Baltimore 

County, 111 W. Chesapeake Avenue, Towson, Maryland 21204. 

Michael R.McCann 
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APPEAL 

Petition for Special Hearing 
3920, 3922 and 4000 Chestnut Road 

N side of Chestnut Road; 2,500' NE of the c/line of Bowleys Quarters Road 
15th Election District - 6th Councilmanic District 

/ February 8, 2012 

/March 10 

/March 30 

/March30 

/ Undated 

/ April 10 

/ April 24 

/ April 25 

/Mayl 

/ May 10 

/ May23 

/ May24 

/ May 30 

/ June 5 

/ June 13 

/ June 13 

/ June 13 

Legal Owner: William M. Lagna 
Case No.: 2012-0239-SPH 

Letter and Order - Code Enforcement Case No: 103205, 
3920/4000 Chestnut Road 

Zoning Description of Property 

Petition for Special Hearing filed by William Lagna, Petitioner 

Miscellaneous Cash Receipt-Zoning Fee 

Advertising Requirements and Procedures for Zoning Hearings 

Entry of Appearance filed by People's Counsel for Baltimore County 

Notice of Zoning Hearing for Petitioners and Patuxent Publishing _Co. 

Email from Michael McCann, Esq. to Kristen Lewis re: scheduling 
conflict 

Certificate of Posting 

New Notice of Zoning Hearing for Petitioners and Patuxent Publishing 
Co. 

Certificate of Posting 

Certificate of Publication 

Email to Carl Richards re: web inquiry 

Correspondence from W. Carl Richards, Jr. and ZAC Comments 

Correspondence from John Schmidt including photos (not exhibits) 

Correspondence from David 0 . Hash including photos (not exhibits) 

Petitioner's and Citizen's Sign-In Sheets 



/ June 13 

I June 20 

/June 22 

I July 13 

./ Undated 

/undated 

Petitioner' s Exhibits: 

/ 1 - Site Plan 
12 - Aerial Photo ( current) 
/ 3 - Photo - SCMC plaque 
I 4 - Lauraville plaque 
I/ 5 - Sign - · Lauraville 193 7 

6 - 1990 Club Roster 
/ 7 - Series Color Photos - Lagna Property 
./ 8 - Aerial Photo (1938) 
I 9 - Property Sketch - grinder pumps 
/ 10 - BGE Bills 
,/ 11 - Color Photos - marinas in vicinity 
//12 - Packet of Letters - Boat club members 

13 - Bowley' s Quarters Plat 
/14 - Aerial Photo (1995) 
115 - Federal Tax Form - Schedule C 
/ 16 - List of Boats on Lagna Property 

Protestants' Exhibits: 

/ 1 _ SDAT Printout 
/ 2 - Color Photos - Homes in Vicinity 
I 3 - Color Photos - Lagna Property 
/ 4 - Lagna Deed, January 1994 
J5 - Extract from Civil Complaint - Circuit Court 

/Petitioner's Post-Hearing Memorandum - McCann 

Cover Letter and Opinion and Order from Judge John E. Beverungen 

Notice of Appeal and Miscellaneous Cash Receipt filed by Michael R. 
McCann, Esq. on behalf of William Lagna 

6th District Boat Facilities - Zone/Acres - Not Exhibit 

Sections 101, 103, 104, 415A 

c: Baltimore County Board of Appeals 
Peter Max Zimmerman, People's Counsel for Baltimore County 
Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director, Department of Permits, Approvals and Inspections 

Date Sent: July 17, 2012 



KEVIN KAMENETZ 
County Executive 

July 17, 2012 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
TIMOTHY M. KOTROCO 

Administrative Law Judges 

Michael R. McCann, Esquire 
118 West Pennsylvania A venue 
Towson, Maryland 21204 

m~~ffiilW[~@ 
. JUL 1 7 2012 

RE: APPEAL TO BOARD OF APPEALS 
Case No. 2012-0239-SPH 
Location: 3920, 3922 and 4000 Chestnut Road 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Dear Mr. McCann: 

Please be advised that an appeal of the above-referenced case was filed in this Office on June 13, 
2012. All materials relative to the case have been forwarded to the Baltimore County Board of Appeals 
("Board"). 

If you are the person or party taking the appeal, you should notify other similarly interested parties 
or persons known to you of the appeal. If you are an attorney of record, it is your responsibility to notify 
your client. 

If you have any questions concerning this matter, please do not hesitate to contact the Board at 
410-887-3180. 

LMS:dlw 
anaging Administrative Law Judge 

for Baltimore County 

c: B I imore County Board of Appeals · 
pie's Counsel for Baltimore County 
old Jablon, Director, Department of Permits, Approvals, and Inspections 

David Hash, 3804 Chestnut Road, Middle River, MD 21220 
John Schmidt, 3833 Clarks Point Road, Middle River, MD 21220 
Rico Gargano, 5103 Canyon Avenue, Baltimore, MD 21206 
Jerry Wisner, 3910 Chestnut Road, Middle River, MD 21220 
Robert Palmer, 412 Armstrong Road, Middle River, MD 21220 
Sandra Walter, Ron Miskell, and Janet Wright, 3735 Zakira Court, Hampstead, MD 21074 
Charlie and Trisha Baynes, 4006 Chestnut Road, Middle River, MD 21220 
Carl Rossmark and Siu Cheng, 3729 Chestnut Road, Middle River, MD 21220 
Christina Frink, Code Enforcement Officer, Bureau of Code Enforcement, PAI 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 / Towson, Maryland 21204 / Phone 410-887-3868 / Fax 410-887-3468 

www.baltimorecountymd.gov 



Petitioner: 

Michael McCann, Esquire 
118 W. Pennsylvania A venue 
Towson, MD 21204 

William Lagna 
221 Bowley's Quarters Road 
Middle River, MD 21220 

Interested persons: 

David Hash 
3 804 Chestnut Road 
Middle River, MD 21220 

John Schmidt 
3833 Clarks Point Road 
Middle River, MD 21220 

Rico Gargano 
5103 Canyon A venue 
Rosedale, MD 2123 7 

Jerry Wisner 
3910 Chestnut Road 
Middle River, MD 21220 

Interoffice: 

Office of People's Counsel 

Address List 

Kim Johnson 
Keller Williams Realty 
1850 York Road, Ste K 
Timonium, MD 21093 

Rubert Palmer 
412 Armstrong Road 
Middle River, MD 21220 

Sandra Walter 
And Ron Miskell 
4009 Chestnut Road 
Middle River, MD 21220 

Charlie and Tricia Baynes 
4006 Chestnut Road 
Middle River, MD 21220 

Janet Wright 
4004 Chestnut Road 
Middle River, MD 21220 

Carl Rossmark 
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3729 Chestnut Road 
Middle River, MD 21220 

Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
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Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 
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Legal Owner/Petitioner - William Lagna 

Case No. 2012-0239-A 
15th Election District 
ADMINISTRATIVE 
3rd Election District 

* * 
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* * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* OFFICE 

* HEARINGS 

* 
* * * * * 

NOTICE OF APPEAL 

OF 

* 

Petitioner, William Lagna, hereby files an appeal to the Board of Appeals of 

Baltimore County from the June 22 2012 decision of the Office of Administrative 

Hearings. Pursuant to Rule 3 of the Rules of Practice and Procedure of the Board of 

Appeals, the address of the appellant is: 

William Lagna 
221 Bowley' s Quarters Road 
Middle River, Maryland 21220 

RECEIVED 

JUL 1 3 20\'l. 
TIVI: HEARINGS 

OFFICE OF ADMINISTRA 

Respectfully submitted, 

l&tcCann--_ 
Michael R. McCann, P.A. 
118 W. Pennsylvania Ave. 
Towson, MD 21204 
(410) 825-2150 

Attorneys for Petitioner 
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IN RE: PETITION FOR SPECIAL HEARlNG * BEFORE THE 
N side of Chestnut Road; 2,5001 NE 
of the c/1 ofBowleys Quarters Road 
15th Election District 
6th Council District 
(3920, 3922 and 4000 Chestnut Road) 

William M. Lagna 
Petitioner 

* * * * * 

* OFFICE OF ADMINISTRATNE 

* HEARINGS FOR 

* BALTIMORE COUNTY 

·* CASE NO. 2012-0239-SPH 

* * * * * 

OPINION AND ORDER 

This matter coines before {he Office of Administrative Hearings (OAR) for Baltimore 

County for consideration of a Petition for Special Hearing filed by the legal owner of the property, 

William M. Lagna. The Petitioner is requesting Special Hearing relief pursuant to Sectiqn 500.7 of 

the Baltimore County Zoning Regulations ("B.C.Z.R.") to establish the legal non-confoi:rrung 

status of an existing private boat club with piers and 3 existing single family detached dwellings. 

The Petitioner also seeks an adjustment of lot lines such that each of the single family dwellings 

would be situated on a separate lot. The subject property and requested relief is more fully 

depicted on the site plan that was marked and accepted into evidence as Petitioner's Exhibit 1. 

Appearing at the public hearing held for this case were Petitioner William M. Lagna, 

James S. Patton with Patton Consultants, Ltd., the consultant who prepared the site plan, and 

Michael R. McCann, Esquire atto_mey for the Petitioner. Appearing as either interested citizens 

. and/or in opposition to the Petitioner's request were many residents of the surrounding 

communities. These individuals are too numerous to specifically identify herein. However, all 

have signed in on the Citizen and Protestant Sign-In Sheets. A review of the file reveals that the 

Petition was properly advertised and the site was properly posted as required by the Baltimore 

County Zoning Regulations. 



The Zoning Advisory Committee (ZAC) comments were received and are made a part of 

the record of this case. Comments were received from the Depruiment of Plamung dated May 1, 

2012, which state: 

The Department of Planning ·has reviewed the. petitioner's. request and 
accompanying ~ite plan. The petitioner requests a special hearing to approve the 
legal non-conforming status of an existing private boat club with piers and 3 
existing single family detached dwellings as well as various scenarios of lot line 
adjustments and/or subdivision. 

The Department of Planning recommends _ the petitioner's special hearing 
request be denied. After visiting the subject site, it was observed that many 
boats and trailers are being stored on the property along with several structures 
that are in a state of disrepair. The storage of said boats has the appearance of a 
comm.ercial boatyard and is not compatible with the rural waterfront character of 
the surrounding residential community. The petitioner should comply with 
BCZR 415A.3 with regard to the residential use. 

The petition should address the issue of the non-conforming use only. The 
proposal to change lot status through lot line adjustments and/or subdivision is 
not appropriate and is counter to establishing a non-conforming use which by its 
nature cannot be changed in use, location or intensity. Adjusting lot lines as 
shown could facilitate off-conveyances that may then lead to a reduction of the 
area in support of the non-conforming use if so. established. 

The petition and plan are unclear as to the location, intensity and extent of the 
non-conforming boat club. None of the buildings are labeled and the 
descriptions ru·e conflicting as to whether there are 3 or 4 existing residences. 
Where ~s the community building that houses the private boat club? Parking and 
other ancillary uses are not shown. 

It appears from the aerial photos taken in 2002, 2005 and 2008 as well as the site 
visit that boat storage has intensified significantly from 2002 to present. While 
the Department of Plaooing does not support the request, should the ALJ find 
the use of the subject property is as a legal non-conforming community building 
(private bo~t club) said building and ancillary parking · and other structures 
including docks, piers, pilings and launch ramps must be identified on the plan. 
The total number of onshore boats associated with the boat club at any given 
time should be fixed at nine boats as shown on the petitioner's plan. 

Comments · were also received from the Department of Environmental Protection and 

Sustainability (DEPS) dated May 4, 2012, which state that the Petitioner must comply with certain 

critical areas regulations, as set forth at B.C.Z.R. § 500.14. 
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Testimony and evidence revealed that the subject property is under an acre in size, 

and is comprised of four separate lots. The homes on the property (which are in disrepair) were 

built in the 1930'.s, and are constructed such that the dwellings "straddle" the lot lines. Petitioner 

was found to be in violation of the B.C.Z.R. at a code enforcement hearing on February 1, 2012 

(See, Civil Citation No. 103205), and the Petition was filed to legitimize the current conditions on 

the property. 

Lot Line Adjustments 

As noted at the outset, the property owned by the Petitioner, which in total is less than one 

acre in size, is actually comprised of four individual lots, known as Lots 124, 125, 126, and 127. 

Mr. Lagna·testified that the bungalow-style frame houses lmown as 3920 and 3922 Chestnut Road 

were constructed in or about 1934, and straddle the lot line separating Lots 124 and 125. In 

addition, Mr. Lagna testified that the "big house" known as 4000 Chestnut Road, also straddles the 

lot lines separating Lot 125 from Lot 126. Finally, · a structure the witness referred to as a 

"clubhouse" identified as 4002 Chestnut Road, was constructed in such a fashion that it straddles 

the lot line separating Lot 126 and 127. 

In these circumstances, the Petitioner has requested special hearing relief uncier B.C:Z.R. 

§ 500.7, to adjust the lot lines .in such a fashion that each of the principal dwellings in this case 

would then be situated on its ·own lot of record. As I explained to Petitioner's counsel at the outset 

of the hearing, I do not believe that lot line adjustments are the proper subject of a zoning hearing 

in the OAH. Rather, such relief is handled by the County's Department of Permits, Approvals, 

and Inspections (PAI) as a development matter, and it is the Development Review Committee 

(DRC) which is entitled to grant such relief under the Baltimore County Code (B.C.C.) § 32-4-

106. As such, I will deny this aspect of the special hearing relief sought in the Petition . 

. 3 . 



While on the topic, it would seem to me that if anything, the four lots owned by Mr. Lagna 

have merged under the doctrine of zoning merger, so as to cre~te (for zoning purposes at least) one 
. . . 

lot where there had been fom. Under Maryland law, a zoning merger occurs where two or more 

lots held in common ownership are used in service of the other common lots. Friends of the Ridge 

v. Baltimore Gas & Electric Company, 352 Md. 645 (1999). While under Maryland law zoning 

merger is dependent upon the common owner.' s intent, such evidence can be inf ened by an 

owner's conduct, and the Court of Appeals has noted that "little evidence of that intent is 

required." Remes v. Montgomery County, 387 Md. 52, 66 (2005). In this case, Petitioner's 

engineer, James . Patton, testified that the dwellings on the site were oriented towards the 

waterfront, and that the builder simply "ignored the lot lines." 

Given that the lot lines (which after all are ·anmtificial construct) were disregarded entirely 

when these properties were developed, it would appear as if a single parcel exists for zoning 

purposes. Mr. Lagna acquired all four of the separate lots when he purchased the property in 

1993, and both he and David Wright (a neighbor who testified at the hearing), who was at the real 

estat~ settlement with the Petitioner, indicated that his iptention at that time was to raze 'the 

dilapidated structures on site and build a new home on the premises. This fact also tends to 

indicate that the owner's intent was to treat the property as a single lot. 

Nonconforming Use 

The primary relief so.ught in the Petition for ~pecial Hearing is a determination that Mr. 

Lagna's property enjoys nonconforming use status as a "boat club," a term which Petitioner's. 

counsel . conceded was not contained within the B.C.Z.R. The evidence in the case 

overwhelmingly established, and the Protestants' even conceded, that at one time a men's club or 

boat club of some sort was conducted on these premises. While the historical testimony in this 
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regard was interesting, it is largely irrelevant to the case at hand. 

What I mean is this: one can assume, for sake of argument only, that a men's club or 

social boat club of some sort was conducted on the premises from the 1930's until 1993, when 

Petitioner purchased the property. In fact, evidence exists in the record establishing that such a 

boat club was "disbanded" in or about 1993, when Mr. Lagna took ownership. See, Petitioner's 

Exhibit 12. Thus, the salient question becomes whether the Petitioner has established that since 

1993 .he has consistently operated a "boat ch~b" on the premises, without any cessation or 

abandonment of activities for one year or longer, which under the B.C.Z.R. would extinguish the 

nonconforming use. B.C.Z.R. § 104. In his post-hearing memorandum, Petitioner contends he 

provided "abundant evidence" on this point. I disagree, and in reyiewing the witness testimony 

and exhibits, I do not believe that the Petitioner 1:ias satisfied his burden of proof in establishing a 

nonconforming use. 

The burden of establishing a .nonconforming use is on the ·claimant of such use, and one 

effective way of meeting this burden is to show that the existence of the use in· question was well 

known throughout the neighborhooc;l at the critical time. Calhoun v. County Board of Appeals, 

262 Md. 265 (1971). While the mere change in ownership would not destroy a nonconforming 

use, a Petitioner must .establish that the nature and character of the use in. question - a boat club -

remained unchanged and that substantially the same facilities were used throughout the years in 

question. Kastendike v. Baltimore Association for Retarded Children, 267 Md. 389 (1974) . As 

recognized by the Court of Appeals, nonconforming uses are disfavored in the .law, and "pose a 

formidable threat to the success of zoning". Prine~ George's County v. E.L. Gardner, 293 Md. 

259, 267 (1982). 

While Mr. Lagna testified that he grew up in the area and recalls the property being used as 
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a boat club with parties and events during his childhood, there was an absolute paucity of evidence 

concerning whether the property has been used as a boat club since the Petitioner's purchase of the 

· property in 1993. The Petitioner testified that there were 17 boats on the property when he 

purchased it in 1~93, and that today his club has 25 or 30 families ·as members. But not one of 

those member.s testified in support of Petitioner, nor did Petitioner adduce any evidence from the 

community to the effect that a boat club operation was !mown to exist on these premises between 

the years of 1993-2012. 

The Petitioner testified that he files a Schedule C for the club, and submitted federal tax 

schedules for tax.years 2008, 2009, and 2010 to this effect. But no such tax forms were submitted 

for tax years 1993-2007. Mr. Lagoa testified that he charges between $200 and $300 a year for 

membership, and that since 1993 he has used the property as a seasonal boat club. He also 

testified that the property at 4000 Chestnut Road is listed on the BG&E bill as"non-residential''; 

and the Petitioner also submitted letters from former boat club members, some of whi_ch are 70 or 

80 years old at present. While several of these letters (Petitioner's Exhibit 12) refer to the fact that 

the boat club existed for 30, 40, or 50 years, none affirmatively state that such a club has existed 

· continuously since 1993 . 

Simply put, this is insufficient evidence to establish that the Petitioner has, for the last 19 

years, conducted a commercial, private boat club operation on the premises in question. This 

conclusion is buttressed by the convincing and cred_ible testimony of the numerous neighbors and 

interested citizens .who attended the hearing. Ms. Sandy Walter testified that her father owned all 

of the property in question, and sold the land to Mr. Lagna in 1993. Ms. Walter stated that she 

grew up in the area, and recalls this not being a boat club, but a men's club of some sort. Ms. 

Walter testified that through the years Mr. Lagna has built up a collection of derelict boats, and 
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she stated that although she has been at or near the premises every weekend since childhood, she 

cannot remember anyone in recent years coming to the so-called club and/or putting a boat in the 

water from its docks. 

The next witness to testify was David Hash, and he also submitted a written statement 

which is contained within the case file. Mr. Hash has lived in the vicinity for mariy years, and 

stated ~equivocally that he has "never · ever" seen people on the property· using the premises in 

such a manner which would indicate that an active boat club or some similar use was being 

conducted. 

The next witness to testify was Kimberly Johnson, a licensed real estate agent. Ms. · 

'Johnson indicated that she has listed many homes through the years near the Petitioner's property, 

and in each instance had trouble selling the. home due to the numerous calls she has received 

concerrung the "shacks" and junk littered about the subject premises. 

The next witness to testify was Charles Baynes, who has lived next door to the subject 

property for 63 years. Mr. Baynes testified that his grandfather originally owned all of this land, 

and he recalls his father referring to the premises containing a "men's club", and he also recalls 

collecting_rent from the tenants in the small bungalows on the property. Mr. Baynes stated that his 

impression is that boats appear, ~ut never leave, and he added that he has never seen anyone on the 

property using the land in such a manner that would indicate that it was an operational boat club. 

Several . other community witnesses testified to like effect, and after observing these 

witriesses' demeanor and testimony, I find them to be .credible and compelling. This is certainly . 

. the case when one considers that the Petitioner has submitted absolutely no documentation of any 

sort that would verify the bona £ides_ of a boat club operation on the premise. While a membership 

roster was submitted from 1990 (Exhibit 6), such a roster was not submitted for any period post 
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1993 after he acquired the property and the Petitioner explained that he did not supply such 

materials because this was a private club and the identity of his members was confidential. But 

Petitioner must remember that it is his burden to establish the alleged nonconforming use, and on 

this record he has simply failed to do so. As such, the requested special hearing relief will be 

denied .. 

The final aspect of special hearing relief concerned a determination of the number of boats 

Petitioner may keep on the preilllses. As noted earlier, I believe the four lots have merged (for 

zoning purposes only) into one. As such, the Petitioner would be entitled to store in the water six 

boats, per B.C.Z.R. § 415A.2. From November 1 through March 31, the Petitioner would be 

entitled to store three boats out-of-water, per B.C.Z.R. § 415A.3. Petitioner's post-hearing 

memorandum referenced §415A.l, but I do not believe that regulation is applicable in this case. 

The lot here is waterfront, and as such is governed by 415A.2 and .3 rather than 415A.l, in 

keeping with the maxim of statutory construction that the specific controls over the general. 
( 

Massey v. Department of Public Safety, 389 Md. 496 (2005). 

Pursuant to the advertisement, posting of the property and public hearing on this Petition 

and for the reasons set forth above, the relief requested shall be denied. 

THEREFORE, IT IS ORDERED, this 22"d day of June, 2012 by the Administrative Law 

Judge for Baltimore County, that the Petition for Special Hearing seeking relief under Section 

500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R.") to establish the legal non-

conforming status of an existing private boat club with piers and 3 existing single family detached 

dwellings, be and is hereby DENIED. 

( 
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Any appeal of this decision must be made _within thirty (30) days of the date of this Order. 

JEB:dlw 
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Admim rative Law Judge for 
Baltimore County 



KEVIN KAMENETZ 
County Executive 

Michael R. McCann, Esquire 
118 West Pennsylvania A venue 
Towson, Maryland 21204 

RE: Petition for Special Hearing 
Case No.: 2012-0239-SPH 

June 22, 2012 

Property: 3920, 3922 and 4000 Chestnut Road 

Dear Mr. McCann: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
TIMOTHY M. KOTROCO 

Administrative Law Judges 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an appeal to 
the County Board of Appeals within thirty (30) days of the date of this Order. For further information on 
filing an appeal, please contact the Office of Administrative Hearings at 410-887-3868. 

JEB:dlw 
Enclosure 

Sincerely, 

J~~ 
Administrative Law Judge 
for Baltimore County 

c: David Hash, 3804 Chestnut Road, Middle River, MD 21220 
John Schmidt, 3833 Clarks Point Road, Middle River, MD 21220 
Rico Gargano, 5103 Canyon A venue, Baltimore, MD 21206 
Jerry Wisner, 3910 Chestnut Road, Middle River, MD 21220 
Robert Palmer, 412 Armstrong Road, Middle River, MD 21220 
Sandra Walter, Ron Miskell, and Janet Wright, 4004 Chestnut Road, 

Middle River, MD 21220 
Charlie and Trisha Baynes, 4006 Chestnut Road, Middle River, MD 21220 
Carl Rossmark and Siu Cheng, 3729 Chestnut Road, Middle River, MD 21220 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



IN RE: 3920, 3922, 4000, 4002 Chestnut Road 
Legal Owner/Petitioner - William Lagna 

Case No. 2012-0239-A 
15th Election District 
3rd Election District 

* * * * * * * 

* BEFORE THE 

* BAL TIM ORE COUNTY 

* OFFICE OF ADMINISTRATIVE 

* HEARINGS 

* 
* * * * * * 

PETITIONER'S POST-HEARING MEMORANDUM 

Petitioner, William Lagna, submit this post-hearing memorandum in support of his Petition 

for Special Hearing. 

1. Mr. Lagna's petition seeks essentially four categories of relief: (i) confirmation that 

the boat club use of the subject property is a legal nonconforming use; (ii) confirmation that the four 

* 

lots and the four structures on those lots are nonconforming; (iii) given the nonconforming nature of 

the lots and structures, confirmation that a lot line adjustment is appropriate in order to allow each 

of the four structures to be on its own lot; and (iv) confirmation regarding the maximum number of 

boats allowed at the property. 

The Property Has Been Used Continuously As A Boat Club Since 1937 
And, Therefore, Is A Legal Nonconforming Use 

2. Mr. Lagna introduced substantial evidence that the subject property has been used 

continuously as a boat club since 1937, operating under various names (the Lauraville Boat and 

Swim Club•frm •• 1937 to 1952; the Blue Diamond Boat Club from 1952 to 1963; and the Seneca 

Creek Mariners Club from 1963 to 1991; and the Seneca Creek Boat Club since 1993). This 

evidence included: 

(i) Mr. Lagna's testimony regarding his use of the property since acquiring it 
in 1993 and his familiarity with the property since childhood in the 1950's; 



(ii) letters from ten (10) neighbors verifying the boat club use, including 
former members of the club (Petitioner's Ex. 12); 

(iii) photographs of murals and a plaque depicting the emblems of the club 
(Petitioner's Exs. 3, 4, 5); 

(iv) a list of club members from 1990 that Mr. Lagna received when he 
purchased the property (Petitioner's Ex. 6); 

(v) a list of current boats/club members (Petitioner's Ex. 16); · 

(vi) current photographs of the property depicting picnic tables and chairs, 
gazebo, and other indicia of a boat club (Petitioner's Ex. 7); 

(vii) the Schedule C's submitted by Mr. Lagna (Petitioner's Ex. 15); and 

(viii) the testimony of Harlan Zinn confirming his visits to the club over the 
last seven years. 

3. As Mr. Patton testified, based on his considerable experience with marine-related 

uses ~d the BCZR, the subject property has been used as a "boat club" since 1937. He 

explained that the BCZR does not contain "boat club" use, but "yacht club" is the use that is the 

closest. A "yacht club" is defined as "a use of waterfront land by a social club which provides 

recreational facilities, including boat docking, for members and their guests." BCZR, § lOlA. l. 

Because neither boat clubs nor yacht clubs are allowed in the RCS zone, Mr. Lagna' s club is a 

nonconforming use. Because this use has existed at the property since 193 7, before the 

enactment of the zoning regulations, it may continue as a legal conforming use. 1 

4. Notably, the protestants at the hearing did not dispute that a club had operated at 

the property, at least from 1937 until 1993 when Mr. Lagna purchased the property. Several 

protestants, however, boldly stated that they had never observed any persons or activities at the 

property since 1993. Assuming such statements to be true, they do not, alone, demonstrate that a 

club has not existed and operated at the property. This testimony simply means that these particular 

1 Mr. Patto~ explained why this use does not meet the definitions of "marina" and "boatyard." 
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individuals did not happen to observe any club activities,2 but it does not refute or o,vercome the 

abundant evidence introduced by Mr. Lagna, including his own testimony, the current boat/member 

list he provided, and the numerous letters from members and other individuals attesting to the past 

and present use of the property as a boat club. Mr. Lagna more than sufficiently met his burden of 

proof at the hearing that the boat club was continuous and that he had not abandoned or 

discontinued that use. See BCZR, § 104.1. 

'5. It was readily apparent at the hearing that the protestants' real dispute with Mr. 

Lagna is with the way he has maintained the property and the number of boats that are kept there. 

In Mr. Baio.es' _,vords, "quite frankly, we just want it cleaned up." Although the photographs 

introduced by both Mr. Lagna and protestants do not support these complaint~, the complaints have 

nothing whatsoever to do with the issues in this case. The issue before this Office is simply whether 

there exists a nonconforming use, not whether Mr. Lagna keeps the property in good condition.3 

With respect to the protestants' complaints about the number of boats, as discussed below, there is 

no limitation on the number of boats that may be kept at a boat club.4 

A Lot Line Adjustment Is Appropriate Because The Four Structures 
And The Four Lots Are Nonconforming 

-6. There is no dispute that the four structures on the subject property were constructed 

in the 1930's, were built on substandard lots, and across lot lines. (Petitioner' s Exs. 8, 13). It is 

2 It should be noted that at least a few of the protestants (including Mr. Schmidt and Mr. Baines) 
acknowledged that they had observed some "gatherings" and "activities" 'at the club since Mr. 
Lagna's purchase. 
3 Mr. Schmidt's testimony suggesting that there were multiple violations issued against this 
property is not true. The only violations with respect to this property are those that were before 
Judge Stahl in February 2012. 
4 Protestants' complaint that the number of boats has increased since Mr. Lagna purchased the 
property is likewise irrelevant. It is also not true. As Mr. Lagna testified, the number of boats has 
fluctuated over the years, but presently is approximately the same as in 1993. This is borne out by 
the aerial photograph from 1995. (Protestants' Exs. 2 and 14). 
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also undisputed that the two cottages at 3920 and 3922 have been used as residences, and that three 

of the four structures (3920, 3922, and 4000) have their own electric service and grinder pump 

systems. (Petitioner's Exs. 9, 10). As Mr. Patton testified, adjusting the lot lines at the property 

would allow t},P four structures to be on their own lots and would bring the property into 

conformance with current law as close as possible. Any one of the alternative lot line adjustments 

depicting in the plat prepared by Mr. Patton would achieve this result and be consistent with the 

evidence presented. 5 

There Is No Limit On The Number Of Boats At A Boat Club 

7. If it is determined that the property may continue to be used as a legal 

nonconforming boat club, Petitioner submits that there is no limit on the number of boats that may 

be kept at the property because the BCZR provides no such limit. Petitioner requests, respectfully, 

that the Judge make such a finding. 

8. Even if we assume limitations for residential properties are applicable, then a 

substantial number of boats may still be kept at this property. 

(i). Under § 415A.l , one recreational vehicle may be stored· on a residential lot. 

Because the property comprises four lots, this section entitles Mr. Lagna to store 4 boats. 

Importantly, § 415A.1 also exempts any boat less than 16 feet in length, so Mr. Lagna is entitled to 

store an unlimited number of boats under 16 feet. 

(ii). Under§ 415A.2, the number of boats permitted at a pier or a mooring depends upon 

the length of the waterside lot line. Based on the lot lines of the four lots at the subject property, Mr. 

5 As indicated at the hearing, Petitioner recognizes that the Office of Administrative Hearings 
may not have the authority, itself, to effectuate a lot line adjustment. Petitioner requests that this 
Office issue th_ findings necessary to obtain a lot line adjustment from the Department of 
Permits, Approvals and Inspections. 
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Lagna is entitled to 6 boats for Lot 124, 5 boats for Lot 125, 4 boats for Lot 126, andA boats for Lot 

127, for a total of 19 boats. 

(iii). Under§ 415A.3, the number of boats permitted to be stored out of water during the 

months of November through March also depends on the length of the waterside lot line. Based on 

the lots of the four lots, Mr. Lagna is entitled to 3 boats for Lot 124, 2 boats for Lot 125, 2 boats for 

Lot 126, and 2 boats for Lot 127, for a total of 9 boats. 

WHEREFORE, for the reasons stated, Petitioner respectfully requests that the Office of 

Administrative Hearings grant his petition and enter an order that (i) the boat club use of the subject 

property is a lei:,al nonconforming use; (ii) the four lots and the four structures on those lots are 

nonconforming; (iii) given the nonconforming nature of the lots and structures, a lot line adjustment 

is appropriate in order to allow each of the four structures to be on its own lot; and (iv) there is no 

limit on the number of boats that may be kept at the subject property. 
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Michael R. McCann, P.A. 
118 W. Pennsylvania A venue 
Towson, Maryland 21204 
(410) 825-2150 

Attorneys for Petitioner 



Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 
T owson1 Maryland 21204 
Phone: (410) 825-2150 

Facsimile: ( 410) 825-2149 
michael@mmccannlaw.net 

June 20, 2012 

The Honorable John Beverungen 
Administrative Law Judge 
Office of Administrative Hearings 
105 W. Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Re: 3920, 3922, 4000, 4002 Chestnut Road 
Case No.: 2012-0239-A 

Dear Judge Beverungen: 

Via Hand Delivery 

Enclosed please find Petitioner's Post-Hearing Memorandum in this matter. 

Thank you for your consideration. 



Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 

Towson, Maryland 21204 
Phone: ( 410) 825-2150 

Facsimile: ( 410) 825-2149 
michael@mmccannlaw.net 

July 13, 2011 

Via Hand Delivery 

Baltimore County Permits, Approvals and Inspections 
Attn: Zoning Appeals 
County Office Building 
111 W. Chesapeake A venue, Room 111 
Towson, Maryland 21204 

Re: 3920, 3922, 4000, 4002 Chestnut Road 
Case No.: 2012-0239-A 

To Whom It May Concern: 

Enclosed, please find Petitioner William Lagna' s Notice of Appeal in the above­
referenced matter, as well as a check in the amount of $265.00 to cover the filing fee. 

Thank you for your consideration. 

lly, 

Michael R. McCann 

cc: Board of Appeals 

Enclosures 
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Debra Wiley- ZAC Comments - Distribution Mtg. of 4/2/12 

From: Debra Wiley 

To: Kennedy, Dennis; Lanham, Lynn; Livingston, Jeffrey; Lykens, David; M ... 

Date: 4/9/2012 2:55 PM 

Subject: ZAC Comments - Distribution Mtg. of 4/2/12 

Good Afternoon, 

Please see the cases listed below and the hearing date, if assigned. If you wish to submit a ZAC 
comment, please be advised that you must do so before the hearing date. If it's not received by the 
hearing date, it will not be considered in our decision. 

2012-0237-A - 2814 Ohio Avenue 
(Administrative Variance - Closing Date: None in data base as of 4/9) 

2012-0238-A - 327 Hillen Road 
No hearing date in data base as of 4/9 

2012-0239-A - 3922 Chestnut Road - CBCA & Floodplain 
No hearing date in data base as of 21-/9 

2012-0240-A - 397 Butler Road 
No hearing date in data base as of 4/9 

Thanks. 

Debbie Wiley 
Legal Administrative Secretary 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 . 
Towson, Md. 21204 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

file://C:\Documents and Settings\dwiley .BA210786\Local Settings\ Temp\XPgrpwise\4 F82F... 4/9/2012 



V /Ot-ftTI QA ffJNP. rJ 
• -r"' PETmON FOR ZONING HEARING(S) 

To be flied with the Department of l'ennita, Approvals and Inspections 
. To the Office of Admlnlstrat,Lve Law of Baltimore County for the property located at 
Addrna #3920, #3922, and #40~hestnut Road, Bowleys Q which is presently zoned _R..c.C_-_5 __ _ 
Deed Refemnces: Book 16275. Folio 732 10 DigitTaxAccount# ..!..S ~,l_ O .2..Q...l.. 2. '2. 

· Property Owner(s) Printed Name(s) V\lilliam M. LAGNA l JF° 2. :I D O O l 2. i 
"~~~ . . 

(SB.ECT THE "ti) BY IIARJQNG ! AT THI!: APPROPRIATE SB.ECTION AND PRINT OR TYPE lHE PEnTION REQUEST} 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof. hereby petition for: 

1--1L a Specrat Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Comrmssioner should approveTr'lS' L.li41U .. · NDl14:Pacl~1'\1""' SntTCJ~ Of A" ,;,c,sn~ Pea\hW5' ~ 

a.us. wm fl"'-~ 3 ~$11Jt\S,,~-ff'W~ 1'ef~ ~LEASE SEE A TI ACHED 

?r . 2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3. __ a Variance from Seclion{s} 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate be!OW your hardship or practical difflcUlty .2[ Indicate below "'TO BE PRESENTED AT HeARING"'. If 
you need additional spac:e, you may add an attachment to this petition) 

TO BE PRESENTED AT HEARING 

Property Is lo be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay mtpenses of above peffe>n(s), adve'11sing, posting, etc. and ful1her agree to and am to be bounded by the zoning regulations 
and restrictiol• of Balllmore Coooty adopted pinuant t> the zoning law for Baltinor8 County. 
Legm Owner(•) Affinnllllon: I / we do so solem~ deelare and affirm, under the penalOeS of pe,lury, that I / VIA3 are the legal OWllEr(S) of Ile property 
which is the subject of this/ these Pellllon(s). 

Contract Purchanr1L.Naee: Legal Owners (Petitioners): 

NL4 . LAG NA 
Name #2 - Type or Print Name- Type or Prlrt 

Signature# 2 

Oij~~~ °&AL"Otl\lt~ 1#\0 
Ma~ Address City Stale 

~;~e , 4111)~~¥(, . I_ 2~!.stca.!0$0 .Cl)J>,. 

Representative to be contacted: 

M.\~ 'j2. I Mt..Cttti,J, G.¥' 
Name - Type or Pt1nt 

REV. 10/.4111 
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PETITION FOR ZONING HEARING(S) 
To be filed with the Department of l'ermits, Approvals and Inspections 

. To the Office of Administrative Law of Baltimore County for the property located at 
Addren #3920, #3922, and #40~hestnut Road, Bowleys Q which is presently zoned RC - 5 
.Deed References: Book 16275. Folio 732 10 Digit Tax Account# ..!...S ~,l_ o-o-~-\-2._2._ 

· Property Owner(s) Printed Name(s) William M. LAGNA l s"° 1 :I O O O l 2 i 
~40020~ · · 

(SB.ECT THE HEARING(S) BY M~ ! ATTHI! APPROPRIATE SB.ECTION AND PRINT OR TYPE lHE PETITION REQUEST} 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1 .. -2L a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determine whether ....I.-
or not the Zoning Commi!.sioner shOuld approve~ I ~tm-nM~1-~ o'F*" 1$J*7>UJ Ftrz,VA1'lf &-tr '-''C '411"'1 

~,3@5n4l S1~\t.rft";~dl:>~hGf PLEAgESEEATIACHED · 

w 2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described pr~ tor 

3. __ a Variance from Section{s)· 

of the zoning regulations. of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(lndica~ ~ION your hardship or practical difflcUlty .2[ Indicate below "TO BE PRESENTED AT HEARING'". If 
you need ,a,ddltional space, you may add an attachment to this petition) 

TO BE PRESENTED AT HEARING 

Property Is to be posled and advertised as presaibed by the zoning regulatiOns. 
I, or-. agn,e to pay e,q,enses of abcwe pelllOl'(s), advertsing, posting, etc. and further agree to and 818 to be bounded by the zoning reguatlons 
and resb'ICtiol 19 of Balllmore Comly adop1ed pinuant to the zoning law for Ba11ino1a County. 
Legal <>wnor(s} Affinnmdoft: I / we do so solem~ deelare and affirm, under the penaltleS of pe,lury, that I / Vie are the legal owrnr(s) of ttie property 
which is the subject of this/ theSe Pellllon(s). 

Name #2 - Type or Print 

Signalure # 2 

2t!BOvneys tf ~ °&AL1l"'•~ • "'o 
Maling Address City Slale 

1;!;~e. r4JO~~~~t .. 1 ~~a~ ,l'.oA 

Attorney for Petitioner: Representative to be contacted: 

,ttP*~~ ::«~·~,4{ 
Jl~~sf'eurtsyJ •• va~ ~v!.10\A.~~itil"~ Ui~~.W,Nftr JDWs.Pi. 'ia 
"2. \ 11)\ , 410·92$"-2150, MlolAa~t,\tl,(.{,8Nll 2l fQ'! , 4\D .. Blf 21$0 , Ml~~~-~ 
ZipCode Telephone# ~~.,. ZlpCode Telephone# EmailAddiess . 

CASENUIIBER2o/ 2.-0 2..j j FilingDate~3q f 'Z,-- Do Not Schedule Dldes: Rsvl8w _j CiV) 
· SN·r REV. 1014111 
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ATIACHMENT 
TO 

PETITION FOR SPECIAL HEARING 
FILED ON BEHALF OF WILLIAM M. LAGNA 

A SPECIAL HEARING under Section 500. 7 of the Baltimore County Zoning Regulations 
(BCZR) relative to Lot# 124, 125, 126, and 127 as shown on Plat No. 2 of the Bowleys 
Quarters Company as recorded in the land records of Baltimore County in Plat Book W.P.C. 
#7, folio 13 for the purpose of determining the following: 

That in accordance with Section 104.1 of the BCZR the referenced property is a 
"nonconforming use (as defined in Section 101 )" and "may continue except as otherwise 
specifically provided in these regulations, provided that upon any change from such 
nonconforming use to any other use whatsoever, or any abandonment or discontinuance of 
such nonconforming use for a period of one year or more, the right to continue or resume 
such nonconforming use shall terminate". 

And further that the entire property was, and continues to be, mixed use residential with boat 
club and that the piers and boat ramp may be used by the four (4) residences (detached single 
family dwellings) and a private boat club with, as provided by Section 415c, additional storage of 
boats on trailers up to the maximum allowed per lot for each of the four (4) residential lots. Also, 
that an order be issued to adjust the lots lines to provide for each of the four (4) pre-existing 
principal structures being located on one of each of the individual lots now of record . (Referred 
to as Alternative #1) Please refer to Sketch Plan #1 . 

or in the alternative: 
And further that an adjustment of the lot lines of the four (4) lots be ordered which would place 
each of the three (3) dwellings now on lots #124, 125, and 126 on individual lots based on 
adjusted lot lines with the structure presently on Lot# 127 (a.k.a. #4002 Chestnut Road) with 
adjusted lot line between Lot #126 and Lot #127, being designated the private boat club. Relief 
is further requested under Section 415c for additional storage of boats on trailers up to the 
maximum allowed per lot for each of the three (3) residential lots with the existing 2 piers and 
boat launch ramp being available for common use by the three (3) residences and the boat club 
members. (Referred to as Alternative #2) Please refer to Sketch Plan #2. 

or in the Alternative: 
And further an adjustment of the lot lines of the four (4) lots be ordered which would place each 
of the two (2) dwellings now on lots #124, 125, on individual lots based on adjusted lot lines and 
with the two (2) structures presently on Lot #126 and Lot #127, being designated the private 
boat club being on one lot (combining #126 and #127) with adjusted lot line between Lots #125 
and #126. Relief is further requested under Section 415c for additional storage of boats on 
trailers up to the maximum allowed per lot for each of the two (2) residential lots with the existing 
2 piers and boat launch ramp being available for common use by the two (2) residences and the 
private boat club members. (Referred to as Alternative #3) Please refer to Sketch Plan #3. 

AND SUCH ADDITIONAL INFORMATION AS MAY BE PRESENTED AT THE HEARING. 



ZONING DESCRIPTION FOR 3920, 3922, 4000, 4002 CHESTNUT ROAD 

Beginning at a point on the north side of Chestnut Road which is thirty (30) feet wide at the 

distance of 143 feet+/- northwest of the centerline of the nearest improved intersecting 

street, Chestnut Road (another leg thereof), which is thirty (30) feet wide. Being Lots #124, 

#125, #126, and #127 in the subdivision (Record Plat) of "BOWLEYS QUARTERS PLAT No.2." as 

recorded in Baltimore County Plat Book #7, Folio #13, containing 0.91 net acres plus/minus. 

Also known as 3920, 3922, 4000, 4002 Chestnut Road and located in the 15th Election District, 

6th Councilmanic District. 

Prepared by Patton Consultants, Ltd. March 10, 2012 

780 F.lkridge Landing Road, Suite 104, Linthicum, MD 21090 
410-691-0205 Fax 410-691-0207 



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing , this 
notice is accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least fifteen (15) days before the hearing . 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising . This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: 20 I Z - 0 2. 3 q- ,4\ 
Petitioner: \;./,'LL/,,,,,,., L ~G NA 
Address or Location : 3120)3'12.L)"f:ooo) '400'2.. C iil.$TNvr /fc.) St11tro) M.O. & '~'Z.o 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: W it-Lil4M LAD,.Jtlf9: 

Address : '2 '2 I S,o....JLSys Gl uaa.1'1!"f<S Rd, 
BQL'T-6 \ Mt) ., 2. t21b 

Telephone Number: 

Revised 2/17 /11 OT 
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BALTIMORE COUNTY, MARYLAND . 
OFFICE OF BUDGET AND FINANCE 
MISCELLANEOUS CASH RECEIPT. 
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From: 

. Dept 

Rev 
Source/ 

Unit - Sub Unit Obj 

. Sub 

' Rev/ . 
Sub Obj Dept Obj BS Acct 

Total : 

'- GOLD - ACCOUNTING 

CASHIER'S 
VALIDATION · 



NOTICE OF ZONING HEMING 

The Admk1isnlM l8W JlldlN ol lllltlmore county, by au­
thority ol the Zoning Act and Regulations of Baltimore Coun­
ty Will hold a public hearing in Towson, Maryland on the 
property Identified herein as follows: 

ca.: I 2012-41239-SPH 
3920, 3922, 4000 & 4002 Chestnut Road 
N/s of Chestnut Road, 2500 ft. +I· N/e of centerline 
of eowteys Quarters Road 
15th Election District - 6th counc11mamc Dtstrtct 
l.8glll C>wner(I): WIUtam L81P1B 

Specllll "-lftl: 1D determine Whether or not the AU 
shoUkl approve the legal non-conforming status of an exist· 
ing private boat dub with piers and 3 existing slng1e-famlly 
detached dwellings with order to adjust the lot lines to pro­
vide for each of the four pre-existing principal structures be­
ing IOcated on one of each of the lndMdual lots baSed on 
three possible alternatives and such addltlonal lnformatlpn 
as may be presented at the hearing. 
HNrtng: wednescte,. June 13, 2012 at 10:00 a.m. In 
Room 205, Jeffe191111 IIUlldlng. 105 w..t Chelapeeke 
Avenue, TOWIOl'I 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS 
AND INSPECTIONS FOR BALTIMORE COUNlY 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please contact the Administrative 
Hearings Office at (410) 887 -3868. 

(2) For Information concemtng the Fiie and/or Hearing. 
contact the Zoning ReView Office at (410J 887-3391 . 
05/310 24 303484 

CERTIFICATE OF PUBLICATION 

s /:24: I . 2011::-

IBIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _ _.__~ive weeks, the first publication appearing 

on s /~4: I , 20 IJ- . 

~ The Jeffersonian 

O Arbutus Tunes 

O Catonsville Tunes 

O Towson Tunes 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

, 

3. Wat:«~ 
LEC AL /\1 V:::F:TlSING 
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CERTIFICATE OF POSTING 

IFICATE OF POSTING 

RE: CASE NO: d!J/J-(1)'?J'J-5/J./ 
PETITIONER/DEVELOPER ----

DATE OF HEARING/CLOSING: 

5J~& -
i 

BALTIMORE COUNTY DEPARTMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING,ROOM 111 
111 WEST CHESAPEAKE AVENUE 

ATTENTION: 

LADIES AND GENTLEMEN: 

THIS LETTER IS TO CERITFY UNDER THE PENALTIES OF PERJURY THAT THE 
NECESSARY SIGN(S)REQUIRED BY LAW WERE POSTED 90NSPICUOUSLY ON THE 
PROPERTY AT ,39JD , ;jf!JizJ!OD, tftJoJ... 

THIS SIGN(S)WERE POSTED ON 

r uTr !lb 

~~( ,Jo/2_ 
(MOTH/DAY, YEAR) 

MAR NOGLE 
(SIGN POSTER) 

60 CHELMSFORD COURT 
BALTIMORE,MD 21220 

(ADDRESS) 

AND DATE: 

PHONE NUMBER:443-629-3411 

Page 1 
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ZONING NOTICE 
CASE# 2.012-023~-SPH 

A~ 2Pi 31/ll,fa,.j lt1,1UJ,M.111os w.Jl,.,. 
PLA c E: t!Hll.4-PUKE. AVIJJU., I "1oW.MA) 2./ZJJI;. 

W!J>AJ!Sl>.4y, "1AY 11., Vil DATE AND TIME: A7 10:00 A.1'1. 
SPWALHE.42/aJt.'Tl>1>t:Tlb(wE ~t"TUil" REQUEST: /l.l,T'°1'1£ ALJ'$HD1,11.J>AP°i¥iolliill(t.f~, 

NO/J•UAJJ:oc,flf./lJI. .9Tlm.tS ~ .40 U~tlX,, 7>i/wrr, JD.,f'T 
awi IAil'T"H 'PIEf"o APb 3 Et/ST7~ .5/IJU.f·-FhttLY 1>£'ik#i p 

'J>WM4AJJ.S Wl'TU Ol!J>l.l"rb t4bJl.tST"11f!. 1.1)-rl.lAJIS 7"/J;r,lo/11/)i. 
,FOii "4e:IJ #f'"'n!tfi>wll PIE·EY.tm~ ?2t~f',4L !lrR~r 
UIAN. ~b 11AJ lJAJf. ll>F !AO,/ 11>1#7"ff~ 1~»1V1J1,,M, '-l'rS 
kU 11/J ~UE At:rUAJ.1iT11/15 <WI)~ Alib~A, 
/A.l~IOU AS Molly llE i'RESEAITE) tfl'T' TI+!. l,EM104, 

POSTPONEMENTS OUE TO WEATHER OR OTHER CONOIIIONS ARE SOMfllMES NECff.SARr. 
10 CONFIRM HEW,C CAll 881- 3391 

DO NOT REMOVE THIS SICN AND POST u.W'l.Ar OF HEARING, UNDER PENALTY OF UW 

HANDICAPPED ACCESSIBLE 

===== ===== 



CERTIFICATE OF POSTING 

RE: Case No J.OIJ.. ,tJJ3°J-5/J;/ 

Petitioner/Developer tif/t?{AM 
tAb,YA 

Date Of Hearing/Closing: ~/~ 

Baltimore County Department of 
Permits and Development Management 
County Office Building.Room 111 
111 West Chesapeake Avenue 

Attention: 

Ladies and Gentlemen 

This letter is to certify under penalties of perjury that the necessary 
sign(s) required by law were posted conspicuously on the property 
at .39Jo, 3'J~I)· '-/oo:i 

'ES'TAhA'T £Mb 

This sign(s) were posted on _....s..;;~~~,-,c-;.-------­
Month,D ,Ye r 

Sincerely, 



ZONllfG NOTICE 
CASE# 2..012-023~-SPH 

A PUBLIC HEARING WILL BE HELD BY 
THE ZONING COMMISSIONER 

IN TOWSON, MD 
A~W 3/IIJ.ffJ,.J lt1,I/M4!1 /o.r WU,­

PLACE: C.H!SMIUlt£ AV~, 1ow.to.c Zft0/1. 
WE.l>"'~Y,.lLIAll,IJ, 2.C/J 

DATE AND TIME: A'T 10:00 A./1"1. 
SPUIALH£4tl1J1,'Tl>J>t'l'!b(WE WHtTUU ff 

REQUEST: M>'T'1"£ ALJS~""L.bAPnovET111tuAt. 
~OIJ•,:.OIJ$qC/flf.lCJi- .9Dl'Tl,(' ~ .4A.l Et~IIJ61'i!VA1l BD4'1' 
C./..1,(7> ,utr)j 'P1ur. AP'I> 3 EtmlJI. ~~-FAMILY Pl:'lklli µ 
')IWIIJ.IA,¥,S 'Nl"rU &1011 '1?> ltlf:fl,tir1'1/£. j,gT' 1./AJIS 7"1>/'hlltl;i. 
~oa ~ ~.,;it fiMI ?IE· e'/.sn~ ?'i1l)tlfA1. mua.u,1 
~/a)C. L«.M'!l) OAJ Dpt Pi'~ O$"r'I/( l~»IIIIJ>/IIA, LrrS 
~U ,~ 1HUE AL.~.ml/'5 AAIJ) ~ A»l'l'lf,OA~ 
/~IOI.I I\S Mllf!IE i'U~) .-ITn+I!. HEM.II)(. , 

POSTPONEMENTS DUE TO WEITNER OR OTHER CONDITIONS AR! SOM!IJM!S N!C!SSARI. 
TO CONFIRM HUIING CALL 887 - 3391 

00 NOT RlllOVl TNIS SIGN ANO POST u.:t DAY Of HEARING, UNDH 'fllALTY OF LAW 

HANDICAPPED ACCESSIBLE 

- - = = = ~~5P/g ============== 

' 

~ 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, May 1, 2012 Issue - Jeffersonian 

Please forward billing to: 
William Lagna 
221 Bowleys Quarters Road 
Baltimore, MD 21220 

410-245-3606 

NOTICE OF ZONING HEARING 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2012-0239-SPH 
3920, 3922, 4000 & 4002 Chestnut Road 
N/s of Chestnut Road, 2500 ft . +/- Nie of centerline of Bowleys Quarters Road 
15th Election District - 5th Councilmanic District 
Legal Owners: William Lagna 

Special Hearing to determine whether or not the ALJ should approve the legal non-conforming 
status of an existing private boat club with piers and 3 existing single-family detached dwellings 
with order to adjust the lot lines to provide for each of the four pre-existing principal structures 
being located on one of each of the individual lots based on three possible alternatives and 
such additional information as may be presented at the hearing. 

Arnold on 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



KEV IN KAMENETZ 
County Executive 

April 24, 2012 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Directo1;Department of Permits, 
Approvals & Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2012-0239-SPH 
3920, 3922, 4000 & 4002 Chestnut Road 
N/s of Chestnut Road, 2500 ft . +/- Nie of centerline of Bowleys Quarters Road 
15th Election District - 6th Councilmanic District 
Legal Owners: William Lagna 

Special Hearing to determine whether or not the ALJ should approve the legal non-conforming 
status of an existing private boat club with piers and 3 existing single-family detached dwellings 
with order to adjust the lot lines to provide for each of the four pre-existing principal structures 
being located on one of each of the individual lots based on three possible alternatives and such 

.... additional information as may be presented at the hearing. 

Hearing: Wednesday, May 16, 2012 at 10:00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold,,...~ 
Director 

AJ :kl 

C: Michael Mccann, 118 W. Pennsylvania Avenue, Towson 21204 
William Lagna, 221 Bowleys Quarters Road, Baltimore 21220 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, MAY 1, 2012. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE 
AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review \ County Office Building 

111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 \ Phone 410-887-3391 \ Fax 410-887-3048 
· www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, May 24, 2012 Issue - Jeffersonian 

Please forward billing to: 
William Lagna 
221 Bowleys Quarters Road 
Baltimore, MD 21220 

410-245-3606 

NOTICE OF ZONING HEARING 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2012-0239-SPH 
3920, 3922, 4000 & 4002 Chestnut Road 
N/s of Chestnut Road, 2500 ft . +/- N/e of centerline of Bowleys Quarters Road 
15th Election District - 5th Councilmanic District 
Legal Owners: William Lagna 

Special Hearing to determine whether or not the ALJ should approve the legal non-conforming 
status of an existing private boat club with piers and 3 existing single-family detached dwellings 
with order to adjust the lot lines to provide for each of the four pre-existing principal structures 
being located on one of each of the individual lots based on three possible alternatives and 
such additional information as may be presented at the hearing. 

Hearing: Wednesday, June 13, 2012 at 10:00 a.m. in Room 205, J.efferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



KEVIN KAMENETZ 
County Executive 

May 10, 2012 

NEW NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Directo1;Department of Permits, 
Approvals & inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2012-0239-SPH 
3920, 3922, 4000 & 4002 Chestnut Road 
N/s of Chestnut Road, 2500 ft . +/- Nie of centerline of Bowleys Quarters Road 
15th Election District - 5th Councilmanic District 
Legal Owners: William Lagna 

Special Hearing to determine whether or not the ALJ should approve the legal non-conforming 
status of an existing private boat club with piers and 3 existing single-family detached dwellings 
with order to adjust the lot lines to provide for each of the four pre-existing principal structures 
being located on one of each of the individual lots based on three possible alternatives and such 
additional information as may be presented at the hearing. 

Hearing: Wednesday, June 13, 2012 at 10:00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Director · 

AJ:kl 

C: Michael Mccann, 118 W. Pennsylvania Avenue, Towson 21204 
William Lagna, 221 Bowleys Quarters Road, Baltimore 21220 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, MAY 24, 2012. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE 
AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review J County Office Building 
11 1 West Chesapeake Avenue, Room 11 1 J Towson, Maryland 21204 J Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



oarh of l\ppeals of ~altimorc tg 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

August 13, 2012 

NOTICE OF ASSIGNMENT 

CASE #: 12-239-SPH IN TH~ MATTER OF: William M. Lagoa/Legal Owner/Pe . io er 
3920, 392\d 4000 Chestnut Rd/ 15th Election Dist; 6th Councilmanic District 

Re: Petition for Special Hearing to approve he legal non-conforming status ofan existing private boat club with piers 
and 3 existing single fami ly dwellings. 

6/22/ 12 Opinion and Order of Administrative Law Judge DENYING requested Petition for Special Hearing. 

ASSIGNED FOR: TUESDAY, NOVEMBER 20, 2012, AT 10:00 A.M. 

LOCATION: . Hearing Room #2, Secon ~loor, Suite 206 
Jefferson Building, 105 W. hesapeake Avenue, Towson 

NOTICE: This appeal is an evidentiary hearing; therefore, parties sho Id consider the advisability of 
retaining an attorney. 

Please refer to the Board 's Rules of Practice & Procedure, Appendix B, Bal · ore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; id requests must be in 
writing and in compliance with Rule 2(b) of the Board 's Rules . No postponemen will be granted within 15 
days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at 
hearing date. 

c: Counsel for Appellant/Petitioner 
Appellant/Petitioner 

Michael McCann, Esquire 
: William Lagna 

David Hash John Schmidt Rico Gargano Jerry Wisner Kim Johnson, Keller Williams Re lty 
Rubert Palmer Sandra Walter and Ron Miskell Charlie and Tricia Baynes Janet Wright 
Carl Rossmark and Siu Cheung 

Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Yan Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 



oarh of l\ppeals of ~altimorr ty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

December 13, 2012 

NOTICE OF RE-ASSIGNMENT/AGREED DATE 

CASE #: 12-239-SPH IN THE MATTER OF: William M. Lagoa/Legal Owner/Petitioner 
3920, 3922 and 4000 Chestnut Rd/ 15th Election Dist; 6th Council manic District 

Re: Petition for Special Hearing to approve the legal non-confom1ing status ofan existing private boat club with piers 
and 3 existing single family dwellings. 

6/22/12 Opinion and Order of Administrative Law Judge DENYING requested Petition for Special Hearing. 

This matter was scheduled for November 20, 2012 and was postponed It has been re-assigned to 
an agreed date by the parties as follows: 

RE-ASSIGNED FOR: TUESDAY, FEBRUARY 5, 2013, AT 10:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue, Towson 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability of 
retaining an attorney. 

Please refer to the Board 's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in 
writing and in compliance with Rule 2(b) of the Board 's Rules. No postponements will be granted within 15 
days of schedu led hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

c: Counsel for Appellant/Petitioner 
Appe llant/Petitioner 

David Hash John Schmidt Rico Gargano 
Rubert Palmer Charlie and Tricia Baynes 

Office of People's Counsel 

Theresa R. Shelton, Administrator 

Michael McCann, Esquire 
: William Lagna 

Jerry Wisner Kim Johnson, Keller Williams Realty 
Carl Rossmark and Siu Cheung 

Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
Arnold Jablon, Director/PAI 
Nancy West, Assistant County Attorney 

Andrea Van Arsdale, Director/Department of Planning 
Michael Field, County Attorney, Office of Law 



rh of l\ppeais of ~aitimorr Cflou ,g 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

February 14, 2013 

NOTICE OF ASSIGNMENT - DAY #2/AGREED DATE 

CASE #: 12-239-SPH IN THE MATTER OF: William M. Lagna/Legal Owner/Petitioner 
3920, 3922 and 4000 Chestnut Rd/ 15th Election Dist; 6th Councilmanic District 

Re: Petition for Special Hearing to approve the legal non-conforming status of an existing private boat club with piers 
and 3 existing single family dwellings. 

6/22/12 Opinion and Order of Administrative Law Judge DENYING requested Petition for Special Hearing. 

This matter was heard on February 5, 2013 (day #1) and was continued Day #2 has been assigned 
to the agreed date below: 

ASSIGNED FOR: WEDNESDAY, APRIL 17, 2013 ' , AT 10:00 A.M./DAY # 2 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue, Towson 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability of 
retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in 
writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 
days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

c: Counsel for Appellant/Petitioner 
Appellant/Petitioner 

David Hash John Schmidt Rico Gargano 
Rubert Palmer Charlie and Tricia Baynes 

Office of People's Counsel 

Theresa R. Shelton, Administrator 

: Michael Mccann, Esquire 
: William Lagna 

Jerry Wisner Kim Johnson, Keller Williams Realty 
Carl Rossmark and Siu Cheung 

Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
Arnold Jablon, Director/PAI 
Nancy West, Assistant County Attorney 

Andrea Van Arsdale, Director/Department of Planning 
Michael Field, County Attorney, Office of Law 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

April 18, 2013 

NOTICE OF DELIBERATION 

CASE #: 12-239-SPH IN THE MATTER OF: William M. Lagna/Legal Owner/Petitioner 
3920, 3922 and 4000 Chestnut Rd/ 15th Election Dist; 6th Councilmanic District 

Re: Petition for Special Hearing to approve the legal non-conforming status ofan existing private boat club with piers 
and 3 existing single fam ily dwellings. 

6/22/ 12 Opinion and Order of Administrative Law Judge DENYING requested Petition for Special Hearing. 

This matter having been heard on 2/5/13 (day #1); continued and concluded this matter on 4/17/ 13 (Day 
#2); a public deliberation has been scheduled for the following: 

DATE AND TIME TUESDAY, JULY 16, 2013 at 9:15 a.m. 

LOCATION Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
l 05 W. Chesapeake A venue 

NOTE: Closing briefs are due on Thursday, June 6, 2013 by 3:30 p.m. 

(Original and three [3] copies) 
NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATIENDANCE IS 
NOT REQUIRED. A WRITIEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A 
COPY SENT TO ALL PARTIES. 

c: Counsel for Appellant/Petitioner 
Appel !ant/Petitioner 

Theresa R. Shelton 
Administrator 

Michael McCann, Esquire 
William Lagna 

David Hash John Schmidt Rico Gargano Jerry Wisner Kim Johnson, Keller Williams Realty 
Rubert Palmer Sandra Walter and Ron Miskell Charlie and Tricia Baynes Janet Wright 
Carl Rossmark and Siu Cheung 

Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
Arno ld Jablon, Director/PAI 
Nancy West, Assistant County Attorney 

Andrea Van Arsdale, Director/Department of Planning 
Michael Field, County Attorney, Office of Law 



KEVIN KAMENET Z 
County Executive 

William M. Lagna 
221 Bowleys Quarters Road 
Baltimore MD 21220 

June 5, 2012 

ARN OLD JA BLON 
Deputy Administrative Officer 

Director. Department of Permits, 
Approvals & Inspections 

RE: Case Number: 2012-0239 SPH, Address: 3920, 3922 and 4000 Chestnut Road 

Dear Mr. Lagna: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on March 30, 2012. This letter is not an 
approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the m6mbers of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR: jaf 

Enclosures 

Very truly yours, 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

c: People's Counsel 
Michael McCann, Esquire, 118 W. Pennsylvania Avenue, Towson , MD 21204 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 2 1204 1 Phone 410-887-339 1 I Fax 410-887-3048 

www.baltimorecountymd.gov 
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TO: 

FROM: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence REc~,v~ 

MAY 042012 
0FFfCEOFA~ 

w,s17?A r/1/E HFA ~ 
--,,.{/fVGs 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

David Lykens, Department of Environmental Protection and Sustainability 
(DEPS) - Development Coordination 

DATE: May 4, 2012 

SUBJECT: DEPS Comment for Zoning Item 
Address 

# 2012-239-SPHA 
3922 Chestnut Road 
(Lagna Property) 

Zoning Advisory Committee Meeting of April 2, 2012. 

DEPS has reviewed the subject zoning petition for compliance with the goals of the 
State-mandated Critical Area Law listed in the Baltimore County Zoning Regulations, 
Section 500.14. Based upon this review, we offer the following comments: 

1. The subject property is located within a Limited Development Area (LDA) and a 
Buffer Management Area (BMA) and is subject to Critical Area requirements. 
The applicant is proposing to reconfigure lot lines for the existing four lots. Any 
lot reconfiguration must address the provisions of COMAR 27.01.02.08 
(attached), Lot Consolidation and Reconfiguration. To minimize impacts on 
water quality, lot coverage requirements as specified in COMAR 27.01.02.08 
must be met. By meeting the lot reconfiguration requirements, the relief 
requested by the applicant will result in minimal impacts to water quality. 

2. This property is waterfront. It is unclear from the applicant's plan accompanying 
this zoning petition what the existing lot coverage limit on site is. If the proposal 
does not increase lot coverage limits, it will help conserve fish habitat in Bird 
River. 

3. This office is unable to determine whether the applicant's proposal is consistent 
with this goal. The relief requested will be consistent with established land-use 
policies provided that the applicants meet the requirements stated above. 

Reviewer: Regina Esslinger; Environmental Impact Review 

C:\DOCUME- 1 \pzook\LOCALS- 1 \Temp\XPgrpwise\ZAC 12-0239-SPHA 3922 Chestnut Road.doc 



COMAR 27.01.02.08 
.08 Lot Consolidation and Reconfiguration. 

A. Definition. 

(1) In this regulation, the following term has the meaning indicated. 

(2) Defined Term-Conforming. 

(a) "Conforming" means a parcel or lot that meets all Critical Area requirements. 

(b) "Conforming" does not include a parcel or lot: 

(i) For which a Critical Area variance is sought or has been issued; or 

(ii) That is in the Resource Conservation Area and is less than 20 acres. 

B. Applicability. 

(1) Except as provided under §C of this regulation, and notwithstanding the location of 
the affected parcels or lots in a buffer exemption area, the provisions of this regulation 
shall apply to a consolidation or reconfiguration of: 

(a) In the Chesapeake Bay Critical Area: 

(i) Any legal parcel of land, not being part of a recorded or approved subdivision, that 
was recorded as of December 1, 1985; 

(ii) Land that was subdivided into recorded, legally buildable lots, if the subdivision 
received the local jurisdiction's final approval before June 1, 1984; and 

(iii) Land that was subdivided into recorded, legally buildable lots, if the subdivision 
received the local jurisdiction's final approval after December 1, 1985, but not later than 
the date of the jurisdiction's program approval; and 

(b) In the Atlantic Coastal Bays Critical Area: 

(i) Any legal parcel of land, not being part of a recorded or approved subdivision, that 
was recorded as of June 1, 2002; and 

(ii) Land that was subdivided into recorded legally buildable lots, if the subdivision 
received the local jurisdiction's final approval before June 1, 2002. 

(2) The provisions of this regulation do not apply to a conforming parcel or lot. 

C. A local jurisdiction may adopt alternative procedures and requirements for the 
consolidation or reconfiguration of legal parcels of land or recorded, legally buildable 
lots listed under §B of this regulation if: 

(1) The alternative procedures and requirements are at least as effective as the Critical 
Area program under Natural Resources Article, Title 8, Subtitle 18, Annotated Code of 
Maryland, regulations adopted under the authority of that subtitle, and any additional 
requirements of the local program; and 

C:\DOCUME- 1 \pzook\LOCALS- 1 \Temp\XPgrpwise\ZAC 12-0239-SPHA 3922 Chestnut Road.doc 



(2) The Commission has approved those alternative procedures and requirements. 

D. A local jurisdiction shall include in its local Critical Area program specific, written 
procedures and requirements for the consolidation and reconfiguration of any legal -
parcels of land and recorded, legally buildable lots that demonstrate how the proposed 
consolidation or reconfiguration: 

(1 ) Will, to the extent possible: 

(a) Minimize adverse impacts to water quality; 

(b) Conserve or create additional or enhanced fish, wildlife, and plant habitat; and 

(c) Establish land use policies for development activities in the Chesapeake Bay Critical 
Area or the Atlantic Coastal Bays Critical Area which accommodate growth and address 
the fact that, even if pollution is controlled, the number, movement, and activities of 
persons in that area can create adverse environmental impacts; and 

(2) Will not increase or intensify development activities or human activities in the buffer 
or any other habitat protection area when compared with those activities that would result 
from the parcel or lot configuration in existence at the time of application for 
consolidation or reconfiguration. 

E. An application to a local jurisdiction for the consolidation or reconfiguration of any 
legal parcels of land or recorded, legally buildable lots shall contain at least the following 
information: 

(1) The date ofrecordation of each legal parcel of land or recorded, legally buildable lot 
to be consolidated or reconfigured; 

(2) A plan drawn to scale in accordance with local procedures; 

(3) A plan that shows all existing and proposed parcel or lot boundaries; 

( 4) A table that lists the number of all legal parcels ofland or recorded, legally buildable 
lots and the number of proposed parcels or lots to be derived; and 

(5) Information sufficient for the local jurisdiction to make the findings set forth in §F of 
this regulation. 

F. A local jurisdiction may not approve a proposed parcel or lot consolidation or 
reconfiguration unless the local jurisdiction makes written findings that: 

(1) The proposed consolidation or reconfiguration will not result in a greater number of 
parcels, lots, or dwelling units in the Critical Area than the configuration in existence at 
the time of application would allow; 

(2) In the limited development area or resource conservation area, the proposed 
consolidation or reconfiguration: 

(a) Will not result in greater lot coverage than development activities within the 
configuration in existence at the time of application would allow; and 
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(b) Will not result in greater impact to a steep slope than development activities within 
the lot configuration in existence at the time of application would allow, if that steep 
slope is located outside the buffer or expanded buffer; 

(3) The proposed consolidation or reconfiguration will not: 

(a) Create an additional riparian parcel or lot, waterfront lot, or any other parcel or lot 
deeded with water access; or 

(b) Intensify or increase impacts associated with riparian access; 

(4) The proposed consolidation or reconfiguration will not create: 

(a) A parcel, lot, or portion of a parcel or lot that will serve development activities outside 
the Critical Area; or 

(b) A resource conservation area parcel or lot that will serve development activities in the 
intensely developed area or limited development area; 

(5) The proposed consolidation or reconfiguration identifies each habitat protection area 
on site, and, if the proposal impacts a habitat protection area, the proposed protective and 
restoration measures provide for the least possible adverse impact; 

(6) The proposed consolidation or reconfiguration: 

(a) Will not result in a greater impact to a habitat protection area than the impact that 
would result from development activities within the configuration in existence at the time 
of application; and 

(b) Will minimize adverse impacts to the habitat protection area; 

(7) The proposed consolidation or reconfiguration provides: 

(a) Stormwater management for all proposed development activities; and 

(b) Benefits to fish, wildlife, and plant habitat that are clearly identified; and 

(8) The proposed consolidation or reconfiguration fully complies with the afforestation 
and reforestation requirements in COMAR 27.01.05 and 27.01.09, unless clearing is 
necessary to avoid a habitat protection area. 

G. Final Written Decision or Order. 

( 1) A local jurisdiction shall issue a final written decision or order granting or denying an 
application for a consolidation, reconfiguration, or a modification or reconsideration of a 
consolidation or reconfiguration. 

(2) After a final written decision or order is issued, the local jurisdiction shall send a copy 
of the decision or order and, if applicable, the approved development plan within 10 
business days by U.S. mail to the Commission's business address. 

H. Appeal. 
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(1) The time period during which the Commission may file an appeal or a petition for 
judicial review begins on the date of the Commission's receipt of the final written 
decision or order. 

(2) Unless a local ordinance or other local legal authority specifies a time period greater 
than 30 days, the Commission may file an appeal or a petition for judicial review within 
30 days of the date of the Commission's receipt of the final decision or order. 

I. A local jurisdiction may not issue a permit or approval of any type on a property 
affected by the final written decision or order until after the expfration of the time within 
which the Commission may file an appeal or a petition for judicial review. 
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BA LT IM ORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale ~ riv ' 
Director, Departrnent/ P~ ing 

SUBJECT: 3922 Chestnut Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

12-239 

William M. Lagna 

RCS 

Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

DATE: May 1, 2012 

RECEIVl!D 

MAY 08 2012 
OFFICE OF ADMINIS'TRA77VE ffEARINGs 

The Department of Planning has reviewed the petitioner's request and accompanying site plan. The 
petitioner requests a special hearing to approve the legal non-conforming status of an existing private boat 
club with piers and 3 existing single family detached dwellings as well as various scenarios oflot line 
adjustments and/or subdivision. 

The Department of Planning recommends the petitioner' s special hearing request be denied. After 
visiting the subject site, it was observed that many boats and trailers are being stored on the property 
along with several structures that are in a state of disrepair. The storage of said boats has the appearance 
of a commercial boatyard and is not compatible with the rural waterfront character of the surrounding 
residential community. The petitioner should comply with BCZR 415A.3 with regard to the residential 
use. 

The petition should address the issue of the non-conforming use only. The proposal to change lot status 
through lot line adjustments and/or subdivision is not appropriate and is counter to establishing a non­
conforming use which by its nature cannot be changed in use, location or intensity. Adjusting lot lines as 
shown could facilitate off-conveyances that may then lead to a reduction of the area in support of the non­
conforming use if so established. 

The petition and plan are unclear as to the location, intensity and extent of the non-conforming boat club. 
None of the buildings are labeled and the descriptions are conflicting as to whether there are 3 or 4 
existing residences. Where is the community building that houses the private boat club? Parking and other 
ancillary uses are not shown. 

It appears from the aerial photos taken in 2002, 2005 and 2008 as well as the site visit that boat storage 
has intensified significantly from 2002 to present. While the Department of Planning does not support the 
request, should the ALJ find the use of the subject property is as a legal non-conforming community 
building (private boat club) said building and ancillary parking and other structures including docks, 

W:IDEVREV\ZAC\ZACs 20 12112-239.doc 



............. . 

piers, pilings and launch ramps must be identified on the plan. The total number of onshore boats 
associated with the boat club at any given time should be fixed at nine boats as shown on the petitioner' s 
plan. 

For further information concerning the matters stated here in, please contact Laurie Hay at 410-887-3480. 

Prepared by: 

Division Chief: 
AVNLL: CM 

W:\DEVREV\ZAC\ZACs 20 12\ 12-239.doc 



. . . 

TO: 

FROM: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

Dennis A. Ke~fcJy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For April 16, 2012 
Item No. 2012-0239 

DATE: April 12, 2012 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comment(s) . 

The base flood elevation for this site is 8.5 feet [NAVO 88] . 

The flood protection elevation is 9.5 feet. 

If this petitioner's requests are granted, please include in the order that 
the site is still subject to the development regulations. 

DAK:CEN 
cc: File 
ZAG-ITEM NO 12-0239-04162012.doc 



Martin O'Malley, Goven,nr I 
A nthony G. Brown. Lt. Goven,nr 

; 
I Beverley K. Swaim-Staley, Secretw:v 

Melinda B. Peters, Admi11istratur 

Mar:rland Department of Transportation 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: '-/-1t-lZ 

RE: Baltimore County 
Item No lotz-oz3q-,4 
~,a.~ 1-leav; r:-<J . 
W, 11,~ ;v, I ltJ..#na.. 
3 q z. z e! h-est vt c.,c + (<'9o.J . 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofltem No. Z.01 Z...-c>Z 3Q- 4, 

Should you have any questions regarding this matter, please contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may E-mail him at 
( rzeller@sha.state.md. us). 

SDF/raz 

Si~i#L 
/

Steven D. Foster, Chief 
Access Management Division 

My telephone number/toll-free number is ________ _ 

Maryland Relay Service for Impai red Hearing or Speech 1.800.735 .2258 Statewide To ll Free 

Street Address: 707 North Calvert Street • Bal timore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 



RE: PETITION FOR VARIANCE * BEFORE THE OFFICE 

* 

3922 Chestnut Road; N/S Chestnut Road, 
2,500' NE of c/line Bowleys Quarters Road 
15th Elections& 6th Councilmanic Districts 
Legal Owner(s): William Lagna 

Petitioner( s) 

* * * * * * 

* OF ADMINSTRA TIVE 

* HEARINGS FOR 

* BAL TIM ORE COUNTY 

* 2012-239-SPH 

* * * * * 

ENTRY OF APPEARANCE 

* 

Pursuant t6 Baltimore County Charter § 524 .1, please enter the appearance of People's 
.. ~· .. 

Counsel for Balt~more County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing da!l:"s or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People ' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

APR 1 0 2012 

.................... 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

LJ,,.t ~ ?/~""' 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY: CERTIFY that on· this 10th day of April, 2012, a copy of the foregoing Entry 
1 

of Appearance was mailed to Michael Mccann, Esquire, 118 West Pennsylvania Avenue, 

Towson, Maryland 21204, Attorney for Petitioner(s). 

r 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 



KEV! N KAME NETZ 
County Executive 

William M. Lagna 
221 Bowleys Quarters Road 
Baltimore, MD 21220 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
TIMOTHY M. KOTROCO 

Administrative Law Judges 

February 8, 2012 

Re: Code Enforcement Case No: 1032_05, 3920/4000 Chestnut Road 

Dear Mr. Lagna: 

Enclosed please find a copy of the decision rendered in the above-captioned matter 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (15) days of the date of this Order. For 
further information on filing an appeal, please contact the Permits, Approvals and Inspections 
Office at 887-3353. 

LMS:sma 
Enclosure 

c: 

~JI, 
LA WREN CE M. ST AHL 
Managing Administrative Law Judge 
for Baltimore County 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



In the Matter of 

William M. Lagna 

Office of Administrative Hearings for Baltimore County 
1'05 West Chesapeake Avenue Suite 103 

Towson, Maryland 21204 

Civil Citation No. 103205 

221 Bawleys Quarters Road 
Baltimore, MD 21220 

3920/4000 Chestnut Road 

· Respondents 

FINDINGS OF FACT AND CONCLUSIONS OF-LAW 
FINAL ORDER OFTHE ADMINISTRATIVE LAW JUDGE 

- - -
This matter came before the Administrative Law Judge on February 1, 2012 for a Hearing on a 

citation for violations under the Baltimore County Code (BCZR) section 101, 102.1_, 1A04, 1A04.2:A, 

1A04.2.B, 415A, 415A.2; 4.5A.3, failure to ce~se operation of a Marina in a BC5 zone - not allowed by _ 

Right or Special Exception, out of water boat storage on residential property. 

On December _ 15, 2012, pursuant to § 3-6-205, Baltimore County Code, Inspector Christina 

-Frin_k issued a Code Enforcement & Inspections Citation. The citation was sent to the Respondent by . 

1st cl~ss mail to the last known adqress listed in the Maryland State Tax Assessment files: 

-The citation proposed a civil penalty of $9,600.00 (nine thousand six hundr_ed dollars) . · 

The following -persons appeared for the Hearing and -testified: Michael Mccann_, Esquire, · 

- representing WHli:im Lagr,a Respondent and owner of the property, David Hash, neighbor -and,- · 

Christina Frink, Baltimore County Code Enforcement Officer. . 

Testimony was presented that upon a complaint, an inspection of the subject propertieswas 

carried out on 11/31/11. The inspector noted and presented photographs showing the presence of a _ 

number of boats on the subject properties, exceeding that number permitteo on property in the RC 5 

zone in which the subject lots are located. The inspector related that 3920 Chestnut Road has -

approximately 250 foot of waterfront and 4000 Chestnut Road is comprised of three lots and has a 

1 OOfoot waterfront. A Correction Notice was issued. A re-inspection of the subject properties on 12/8/11 



1 : . 

• 
I . 

3920/4000 · Chestnut Road 
Page 2 . 

revealed no change and a Citation was issued, mailed and posted. The original hearing date of 1/11/12 
. . 

was postponed upon the entry of Appearance of Counsel on behalf of the Respondent. A pre-hearing 

inspection of the properties prior to this most recent hearing date was carried. out on 1 '/31/12, showing 

no change at the subject site. The testimony of the Respondent was proffered by his Counsel as he 

had suffered·a stroke ir, 2010. Respondent would relate that he purchased the s~bject site of th~ 

"Seneca Creek Mariners Club" as well as. the Club. itself in 1993. He related the various social and boat 

related activities which he states have continued uninterruptedly at the subject site. under several "club 

names" since at least 1937. A number of photographs_. letters as well as testimony was presented to 

support the "non conforming" status of the use at the site. Testimony was .also offered by the Zoning 

Chairman and several members of the neighboring Bowleys Quarters Community Association in 

support of the alleged "non7conformin~ use." 

. . 

Absent a ruling by an appropria~e authority that the subject property is, in fact a permitted,11,non-

conforming use as a mari,na or other goat related entity, the Inspector has established tbat the. number 
~ . . . ... . . 

of boats clearly stored on'the site exceed that permitted under its existing RG5 zoning. It remains for . · 

the Respondent to resolve the issue once and for all. 

. . . . 

Having heard the testimony .and ~vidence presen.ted at the Hearing: 

. IT IS ORDERED by the Adminrstrative Law Judge that a civil penalty be imposed hth~ amount . . 

of $1000.00 (one thousand dollars). 

IT IS FURTHER ORDERED that the $1000.00 civil penalty be suspended in full. 

IT IS FURTHER ORDERED that the Respondent shall file within ninety days of the date of the 

hearing in this matter, a Petition For Special Hearing, to determine and resolve the zoning and use 

status of the so ;-:-called "Seneca Cre~k Mariners Club" property. Further, that Respondent shall pursue .. 

the matter. until .an Op,nion and .Order shall have been issued by the Office of Administrative Hearings 

in and for Baltimore County. Upon the f~ilure of the Respondent to file or complete the aforesaid . 

Special Hearing, the $1000.00 suspended civil penalty shall be imposed. 



• 
3920/4000 Chestnut Road 
Page 3 

IT IS FURTHER ORDERED that if the subject property is brought into compliance pursuantto 

_this Order, the remaining $1000.00 civil penalty will be imposed if there is a subsequeritfinding against ·_ 

the R.espondent for the same violat.ion . . 

- IT IS FURTHER ORDERED that if not paid within thirty days of billing, the civil penalty AND any 

expenses incurred by _Baltimore County,- as authorized above, shall be imposed and placed as a lien 
. . . . . . . . 

upon the property. 

IT IS FURTHER ORDERED that th_e County inspect the property to determine whether the _ 

violations have been corrected . 

. . -- o+h - .. 
ORDERED this _Q__day of February 2012 · 

Lawrence· M. Stahl 
Managing Administrative Law Judge _ -

- NOTICE: Pursuantto §3-6-JOI(a) of the Baltimore County Code, the Respondent or Baltimore County 
may appeal this order to the Baltimore CountyBoard of Appeals within fifteen (15) days from the date · 
of this order; any such. appeal requires the filing of a petition _ setting forth the grounds for · appeal, 
payment of a filing fee of $225.00and the posting of security in the amount of the penalty assessed. 

LMS/$ma 



BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: William Lagoa 

DATE: 

BOARD/PANEL: 

RECORDED BY: 

PURPOSE: 

July 16, 2013 

Andrew M. Belt, Chairman 
Wendell H. Grier 
Maureen E. Murphy 

Sunny Cannington/Legal Secretary 

To deliberate the following: 

12-239-SPH 

1. Petition for Special Hearing to approve the legal non-conforming status of an existing 
private boat club with piers and 3 existing single family dwellings. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board reviewed the history of this matter. There is no dispute that the subject properties were 
used as a private boat club prior to 1993. 

• The Board reviewed the evidence and testimony of this matter. The Board determined that there 
were gaps in the documentation presented. Therefore, the evidence and testimony does not 
support the claim that the property has been continuously used as a private boat club. 

• The Board discussed that there appears to be a merger of the properties. The RC 5 zone where the 
subject properties are located allows for one house on one lot, which would therefore allow for 
one boat. 

DECISION BY BOARD MEMBERS: 
The Board determined that the evidence and testimony does not support the argument that a legal 

non-conforming use has been continued without interruption. 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the Board 
unanimously agreed to DENY the requested Petition for Special Hearing. 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the 
record that a public deliberation took place on the above date regarding this matter. The Board's 
final decision and the facts and findings thereto will be set out in the written Opinion and Order to 
be issued by the Board. 

Respectfully Submitted, 



Theresa Shelton - Re: Day #2 Lagoa ( 4/17?) 

From: 
To: 
Date: 
Sub,ject: 

andy belt <andybelt7@gmail.com> 
Theresa Shelton <tshelton@baltimorecountymd.gov> 
2/11/2013 2:56 PM 
Re: Day #2 Lagna ( 4/17?) 

I'm good for April 17th 

On Fri, Feb 8, 2013 at 10:24 AM, Theresa Shelton <tshelton@bgiltimorecountymd.gov> wrote: 
Good Morning. 

Page 1 of 1 

I have just received dates from Mr. McCann. Of the dates he gave for his availability, it looks like the Board is 
open on the following date: Wednesday, April 17th. Could you please check your calendars and let me know if 
this is a date we can schedule for Day #2? 

I 
I I await your response. Thank you. 

T 

file: //C:\Documents and Settings\tshelton.BCG\Local Settings\Temp\XPgrpwise\51190685FSS_DO ... 2/12/2013 



(2/8/2013 ·Theresa Shelton - Day #2 Lag a 4/17? Page 1 ..._,.__,_-..,_..........,. ________ =-==----=--=.._...--....... ....,.. ....... __,__,___.~ ... 

._._...A C::s, N 
From: Theresa Shelton 
To: Crizer, Ed; andybelt?@gmail.com; 
wendel I. grier@comcast.net 
Date: 2/8/2013 10:24 AM 
Subject: Day #2 Lagna (4/17?) 

Good Morning. 

I have just received dates from Mr. McCann. Of the dates he gave for his 
availability, it looks like the Board is open on the following date: 
Wednesday, April 17th. Could you please check your calendars and let me 
know if this is a date we can schedule for Day #2? 

I await your response. Thank you. 

T 



Page 1 of 2 

Theresa Shelton - RE: Lagna 

From: Michael McCann <michael@mmccannlaw.net> 
To: Michael McCann <michael@mmccannlaw.net>, Theresa Shelton <tshelton@balti .. . 
Date: 2/8/2013 9:56 AM 
Sub,ject: RE: Lagna 
CC: People's Counsel <peoplescounsel@baltimorecountymd.gov> 

Theresa: Don't shoot me! My wife just reminded me that April 9-16 is not good. So, the right dates are A~~ 17, 
~ nd 30. ~ lso possible. Th an ks! 

Regards, 

Michael 

Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
(ph) 410.825.2150 
(fax) 410 .825 .2 149 

S-4--( 

E- mail Confidentiality: The information contained in this message may be confidential, proprietary and/or protected by the 
attorney-client privi lege or work product doctrine. If the reader of this message is not the intended recipient. or an employee or 
agent responsible for deliveri11g this message to the intended recipient, you are hereby notified that any dissemination, distribution 
or copying of this communication is strictly prohibited. If you have received this communication in error, please delete/destroy 
any copy of this message and notify Michael R. McCann at 4 JO 825-2 150. 

From: Michael Mccann 
Sent: Friday, February 08, 2013 9:40 AM 
To: Theresa Shelton 
Cc: 'People's Counsel' 
Subject: Lagna 

Theresa: The following dates look good : April 1, 3, 8-12, 15-17, 29 and 30. March is not good because of my kids spring 

break, etc. 

Thanks! 

Regards, 

Michae l 

Michael R. McCann, P .A. 
118 W . Pennsylvania A venue 
Towson, Maryland 21 204 
(ph) 410.825.2150 
(fax) 410.825.2149 

file ://C:\Documents and Settings\tshelton.BCG\Local Settings\ Temp\XPgrpwise\5114CBD5FSS _ DO.. . 2/8/201 3 



Theresa Shelton - Re: Day #2 Lagoa ( 4/17?) 

From: 
To: 
Date: 
Subject: 

<wendell. grier@comcast.net> 
Theresa Shelton <tshelton@baltimorecountymd.gov> 
2/8/2013 1 :42 PM 
Re: Day #2 Lagna ( 4/17?) 

I don't have anything on that date. 

From: "Theresa Shelton" <tshelton@baltimorecountymd.gov> 
To: "wendell grier" <wendell.grier@comcast.net>, andybelt7@gmail.com, "Ed Crizer" 
<edcrizer@gmail.com> 
Sent: Friday, February 8, 2013 1 :24:44 PM 
Subject: Day #2 Lagna (4/17?) 

Good Morning. 

Page 1 of 1 

I have just received dates from Mr. Mccann. Of the dates he gave for his availability, it looks like the 
Board is open on the following date: Wednesday, April 17th. Could you please check your calendars 
and let me know if this is a date we can schedule for Day #2? 

I await your response. Thank you. 

T 

file://C:\Documents and Settings\tshelton.BCG\Local Settings\ Temp\XPgrpwise\511500C8FSS _ DO... 2/8/2013 



Theresa Shelton - Lagna 

From: 
To: 

Date: 
Subject: 

Theresa, 

Rebecca Wheatley 

Shelton, Theresa 

12/12/2012 9:37 AM 
Lagna 

I finally spoke with Pete and the 5th is ok with our office. 

Rebecca 

Page 1 of 1 

file://C:\Documents and Settings\tshelton.BCG\Local Settings\Temp\XPgrpwise\50C850... 12/13/201 2 



Michael McCann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

RE: In the Matter of 

Dear Counsel: 

December 3, 2012 

William Lagna 
Case No. 12-239-SPH 

Peter Max Zimmerman 
People ' s Counsel for 

Baltimore County 
Suite 204, Jefferson Building 
105 W. Chesapeake Avenue 
Towson, MD 21204 

In order to schedule a hearing of the above-captioned matter without conflict; I am providing 
dates available on the Board's docket. The docket is currently scheduled through the end of January 2013 , 
with the following dates open for assignment: . {II C. ~ 

";::::>, Tuesday, February 5, 2013 @ 10:00 a.m., I {!) re. 
Wednesday, February 6, 2013 @ 10:00 a.m., and 
Thursday, February 7, 2013 @ 10:00 a.m. 

Please contact this office upon receipt of this letter to confirm availability. The Notice of Re­
Assignment will be issued to all parties at the time an agreeable date is established. 

Thanking you in advance for your time and cooperation in this matter. Should you have any 
questions, please call me at 410-887-3180. 

Duplicate Original 

c: William Lagna 
David Hash 
John Schmidt 
Rico Gargano 
Jerry Wisner 
Kim Johnson, Keller Williams Realty 
Robert Palmer 
Sandra Walter and Ron Miskell 
Charlie and Tricia Baynes 
Janet Wright 
Carl Rossmark and Siu Cheung 

Very truly yours, 

Theresa R. Shelton 
Admini strator 



oadr of ~pprnls of ~altimorr QI t~ 

Michael McCann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

December 3, 2012 

Peter Max Zimmerman 
People' s Counsel for 

Baltimore County 
Suite 204, Jefferson Building 
1 0 5 W. Chesapeake A venue 
Towson, MD 21204 

RE: In the Matter of William Lagna 
Case No. 12-239-SPH 

Dear Counsel: 

In order to schedule a hearing of the above-captioned matter without conflict; I am providing 
dates available on the Board's docket. The docket is currently scheduled through the end of January 2013, 
with the following dates open for assignment: 

Tuesday, February 5, 2013@ 10:00 a.m., 
Wednesday, February 6, 2013@ 10:00 a.m., and 
Thursday, February 7, 2013@ 10:00 a.m. 

Please cont~ct this office upon receipt of this letter to confirm availability. The Notice of Re­
Assignment will be issued to all parties at the time an agreeable date is established. 

Thanking you in advance for your time and cooperation in this matter. Should you have any 
questions, please call me at410-887-3180. 

Duplicate Original 

c: William Lagna 
David Hash 
John Schmidt 
Rico Gargano 
Jerry Wisner 
Kim Johnson, Keller Williams Realty 
Robert Palmer 
S;rndra Walter and Ron Miskell 
Charlie and Tricia Baynes 
Janet Wright 
Carl Rossmark and Siu Cheung 

Very truly yours, 

~A 
Theresa R. Shelton 
Administrator 



PETER MAX ZIMMERMAN 
People's Counsel 

Hand-delivered 

Baltimore County, Maryla a 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson , Maryland 21204 

410-887-2188 
Fax: 410-823-4236 

November 19, 2012 

CAROLE S . DEMILIO 
Deputy People's Counsel 

Wendell H. Grier, Chairman 
Theresa Shelton, Administrator 
County Board of Appeals 
105 West Chesapeake Avenue, Suite 203 
Towson, MD 21204 

p@rtUW[£~ 
NOV 19 2012 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Re: PETITION FOR SPECIAL HEARING 
William Lagna - Petitioner 
Case No.: 2012-239-SPH 

Dear Chairman Grier: 

Upon being informed by Michael McCann's e-mail of Petitioner's request for postponement of 
the November 20 hearing --- and the reasons relating to expert witness James Patton's mother's health -­
-as further described in Mr. McCann's letter today, November 19, to Chairman Grier --- I communicated 
promptly to Mr. Mccann that our office does not oppose the postponement. 

Concurrently, I communicated as best as I could with some interested citizens that the case would 
be postponed and trust we can reschedule a new date with all deliberate speed. The following citizens are 
already on the Board's list of parties: David Hash, John Schmidt, Rico Gargano, Kim Johnson, Robert 
Palmer, Sandra Walter and Ron Miskell, Charlie and Tricia Baynes, Janet Wright, Carl Rossmark and Siu 
Cheng. I ask that we find a date which is best for all parties. 

It is my understanding that if the Board approves the postponement, it will likely not be necessary 
for the parties to attend in person tomorrow morning and that Ms. Shelton will coordinate the 
rescheduling of the case. I will e-mail and send a copy of this letter to David Hash, and ask him to 
circulate it among the citizens with whom he is in contact. 

Thank you for your consideration. 

Very truly yours, 

Peter Max Zimmerman 
People's Counsel for Baltimore County 

PMZJrmw 
cc: Michael McCann, Esquire, Attorney for William Lagna 

David Hash, 3804 Chestnut Road, Middle River, Maryland 21220 



11 / 19/ 2012 08:59 41082 149 

Theresa R. Shelton 

MICHAELMCCANN 

Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 
.Towson, Maryland 2120'4 
Phone: ( 410) 825·2150 

Facsimile: ( 41 O} 825 .. 2149 
michael@mmccannlaw.net 

November 19, 2012 

Via Facsimile & Email 

Baltimore County Board of Appeals 
Jefferson Building 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: 3920, 3922, 4000, 4002 Chestnut !load 
Case No.: 2012-0239-A 
Hearing Date: November 20, 2012 

Dear Ms. Shelton: 

PAGE 02/02 

I write to request a short continuance of the hearing in the above matter, which is 
scheduled for tomorrow, November 20, 2012. 

Over the weekend, I received a telephone message from James Patton, my clienf s 
expert witness in this matter, informing me that he had to leave town unexpectedly to 
attend to his elderly mother. Mr. Patton anticipates his mother will pass at any moment 
and cannot leave her to attend the hearing. 

Mr. Patton.prepared the petition and plat that is the subject of this appeal, testified 
before the Office of Administrative Hearings, and is my client's only expert witness. He 
will provide important testimony in support of the petition and is critical to our case . . 

For these reasons, I respectfully request a short pontinuance of this hearing. I 
have contacted People' s Counsel, Peter Zinunennan; to detennine his position on this 
request and he inf onns me that he is not opposed to a continuance. 

Please contact me if you have any ques~ions. Thank you for your consideration . 

. Ae~j(J 
:Jt~l R. Mccann 

cc: Peter Zimmerman (via facsimile & email) W~@~UWI£ffi) 
NOV 1 9 2012 # 

iAL fiMORE. COUNTY 
BOARD OF APPEALS 



RE: PETITION FOR VARIAN CE * BEFORE THE 
3922 Chestnut Road; N/S Chestnut Road, 
2,500' NE of c/line Bowleys Quarters Road * BOARD OF APPEALS 
15th Election & 6th Councilmanic Districts 
Legal Owner(s): William Lagna * FOR 

Petitioner(s) 

* BAL TIM ORE COUNTY 

* 2012-239-SPH 

* * * * * * * * * * * * * 

AFFIDAVIT OF SERVICE 

I, the undersigned, certify that on October 23 , 2012, I effected service of process by 

personally serving a Subpoena upon Michael McCann, attorney for William Lagna, 118 West 

Pennsylvania Avenue, Towson, Baltimore County, Maryland 21204, for William Lagna to appear 

and produce requested documents before the County Board of Appeals for Baltimore County. 

I further certify that I am over the age of 18 and am not a party to this action. 

I solemnly affirm under penalty of perjury that the contents of this Affidavit are true and 

correct to my knowledge. 

BALTIMORE COUNlY 
BOARD OF APPEALS 

Name: 
Firm: 

Address: 

Rebecca M. Wheatley, Legal Secreta 
People's Counsel for Baltimore County 
The Jefferson Building 
105 West Chesapeake Avenue, Suite 204 
Towson, Maryland 21204 



RE: PETITION FOR VARIANCE * 

* 

3922 Chestnut Road; N/S Chestnut Road, 
2,500' NE of c/line Bowleys Quarters Road * 
15th Election & 6th Councilmanic Districts 
Legal Owner(s): William Lagna * 

Petitioner(s) 

* 

* 

* * * * * * * 

BEFORE THE 

BOARD OF APPEALS 

FOR 

BALTIMORE COUNTY 

2012-239-SPH 

* * * * 

STATE OF MARYLAND, BALTIMORE COUNTY TO WIT: 

TO: William Lagna, Petitioner 
c/o Michael Mccann, Esquire, his attorney 
118 West Pennsylvania A venue 
Towson, Baltimore County, Maryland 21204, 

* 

Pursuant to Rule 5 of the County Board of Appeals, YOU ARE HEREBY 
COMMANDED TO: ( ) Personally appear; ( ) Produce documents and/or objects only; ( 
X ) Personally appear and produce documents or objects; in Hearing Room 2, Second 
Floor, The Jefferson Building, 105 W. Chesapeake Avenue, Towson, MD 21204 on 
November 20, 2012 at 10:00 a.m. 

YOU ARE COMMANDED TO produce the following documents or objects (for 
general purpose as stated): 

Preface: For the purpose of this subpoena, the "subject property" comprises all 4 
lots at 3920, 3922, and 4000 Chestnut Road, Bowleys Quarters, Baltimore County. 

Preface: "Documents" include all documents listed under Maryland Rule2-422(a), 
including but not limited to business records, tax records, photographs, government 
permits (licenses, boat stickers, registrations), photographs, letters, e-mails, contracts, 
leases, papers, computer files, whether produced or relating to any of the years 1945-2012, 
past and/or present .. They include documents in your possession or available to you from 
persons related to you whether as family, professional, or otherwise (i.e. your accountant, 
bookkeeper, relatives, or other persons with records available to you) or electronically. 

Preface: "Boats" and "Boating" include and relate to all boats of whatever size, 
length, type, description. 

1. All documents relating to any boating activity at the subject property, including 
but not limited to use, storage, repair, rental, recreation, fishing, or other activities. 

2. Any documents appertaining to and identifying any specific boats kept or used at 
the subject property, past or present, including private as well as government documents.' 



. ... 

3. Any documents relating to transactions with persons keeping or using their boats 
at the subject property. 

4. Any documents relating to boat club use as "Seneca Creek Maritime Club," or a 
club by any other name, including but not limited to charter, bylaws, minutes, meeting 
records, licenses, permits, tax records, membership, and records of transactions. 

5. Any tax, accounting, bookkeeping, and other business records relating to or 
purporting to show boating activities, commerce, recreation, leasing, servicing, repairs 
and/or other transactions at or relating to the subject property. 

6. Any bank or financial records relating to boating activities at the subject 
property. 

7. Any government documents relating to the use and improvement of the subject 
property generally, including but not limited to waterfront construction, such as piers, 
ramps, moorings, bulkheads, utilities, or other waterfront-related activities. 

8. Any private contracts or other business records relating to improvements made 
on the property. 

9. As to all of the types of records listed in paragraphs 1-8 above, all such records 
also relating to the use or occupancy of the structures or dwellings on the subject property. 

10. All deeds, contracts, subdivision records, plats, surveys, site plans and/or other 
real property records relating to the subject property. 

SUBPOENA REQUESTED BY: 
Peter Max Zimmerman, People' s Counsel 
Office of People' s Counsel for Baltimore County 
105 W. Chesapeake Avenue, Room 204 
Towson, Maryland 21204 
(410) 887-2188 

The witness named above is hereby ORDERED to so appear before the County 
Board of Appeals. The Board requests ( _) the Sheriff, ( ) Private Process Server, ( ) First 
Class Mail, to issue the summons set forth herein. 

IDJE@~llWI£m) 
j}' OCT 2 3 2012 . 

BALTIMORE COUNTY 
BOARD OF APPEALS 

&N\if\~ Cbuu~ 
County Boa~of Appeals forBamore County 

2 



~oaro of J\ppcals of ~altimarc '110 

JEFFERSON BU ILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

April 19, 2013 

Michael Mccann, Esquire 
118 W. Pennsylvania Avenue 
Towson, MD 21204 

Re: In the matter of: William Lagna 
Board of Appeals Case No: 12-239-SPH 
Transcript of Day 2 

Dear Mr. McCann: 

I am in receipt of your request for transcript in the above referenced matter. Please be 
advised that we have sent the recording to the typist listed below. 

The typist has been instructed to contact you by phone upon receipt of the recording. She 
will be able to provide you with the estimated cost, required deposit, and projected completion 
date. 

I have advised her of the due date for closing memoranda. 

Please direct all payments and questions regarding the transcript to the typist listed 
below. 

Typist: 
Telephone #: 
Mailing Address: 

Very truly yours, 

~Yb~ 
Debbie Eichner 
410-404-2110-Home: 410-477-1242 
8101 Bletzer Road, Baltimore, MD 21 222 



Phone: 410-887-3180 

To: · Debbie 

BAL TIM ORE COUNTY, MARYLAND 
Board of Appeals of Baltimore County 

From: Sunny Cannington, Legal Secretary 

Date: April 19, 2013 

Re: Transcripts 
In the Matter of: William Lagna 
Board of Appeals Case No: 12-239-SPH 
DAY2 

Fax: 410-887-3182 

Michael McCann, Esquire as counsel for Mr. Lagna has requested the transcript of Day 2. 

Peter M. Zimmerman, People's Counsel for Baltimore County was one of the Protestants 
in this matter. It is my understanding that other Protestants may not be represented by counsel. I 
have attached a copy of the address list in the event any of the interested persons, appeared as a 
protestant. 

The panel for this hearing was Andrew M. Belt, Chairman; Maureen E. Murphy, operated 
Courtsmart; Wendell H. Grier, took exhibits. 

(NOTE: MAUREEN MURPHY TOOK OVER FOR EDWARD CRIZER, JR. - MR. CRIZER 
HAS LEFT THE BOARD) . 

Please be advised that closing memoranda are due on June 6, 2013. It is my 
understanding that Mr. McCann would like to have the transcripts to use in the memoranda. 

Should you have any questions or problems, please do not hesitate to contact me. 

Michael Mccann, Esquire 
118 W. Pennsylvania A venue 
Towson, MD 21204 
410-825-2150 

Thank you. 

~ 
Sunny Cannington 



William Lagna 

o of fppcals of lJlaltimarr <1lou· 

JEFFERSON BU ILDI NG 
SECONO FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3 182 

March 29, 2013 

221 Bowley' s Quarters Road 
Middle River, MD 21220 

Re: In the matter of: William Lagna 
Board of Appeals Case No: 12-239-SPH 

Dear Mr. Lagna: 

I am in receipt of your request for transcript in the above referenced matter. Please be 
advised that we have sent the recording to the typist listed below. 

The typist has been instructed to contact you by phone upon receipt of the recording. She 
will be able to provide you with the estimated cost, required deposit, and projected completion 
date. 

Please direct all payments and questions regarding the transcript to the typist listed 
below. 

Typist: 
Telephone#: 
Mailing Address: 

Debbie Eichner 

. Q 
1 1 

Df\~ : r~
1
~ly yours, 

~ r~ Cannington 

410-404-2110-Home: 410-477-1 242 
8101 Bletzer Road, Baltimore, MD 21222 

c: Michael McCann, Esquire 



Phone: 410-887-3180 

To: Debbie 

BAL TIM ORE COUNTY, MARYLAND 
Board of Appeals of Baltimore County 

From: Sunny Cannington, Legal Secretary 

Date: March 29, 2013 

Re: Transcripts 
In the Matter of: William Lagna 
Board of Appeals Case No: 12-239-SPH 

Fax: 410-887-3182 

William Lagna, the Petitioner, has requested the transcript. His contact information is 
below. Mr. Lagna is represented by Michael McCann, Esquire. 

Peter M. Zimmerman, People's Counsel for Baltimore County w·as one of the Protestants 
in this matter. It is my understanding that other Protestants may not be represented by counsel. I 
have attached a copy of the address list in the event any of the interested persons, appeared as a 
protestant. 

The panel for this hearing was Andrew M. Belt, Chairman; Edward W. Crizer, Jr., 
operated Courtsmart; Wendell H. Grier, took exhibits. 

As indicated in the email, this case is not yet completed. The Board held a hearing on 
February 5, 2013, which is what has been requested. The second hearing on this matter is 
scheduled on April 17, 2013. Mr. Lagna has requested that the transcript be completed in time 
for review prior to the second hearing. 

Should you have any questions or problems, please do not hesitate to contact me. 

William Lagna 
221 Bowley' s Quarters Road 
Middle River, MD 21220 
410-245-3606 

Thank you. 



~ oaro of r-pprnls of ~alttmo rc I n±~ 

JEFFERSON BU ILD l !'-!G 

Peter Max Zimmerman 
People's Counsel for 

Baltimore County 
Suite 204, Jefferson Building 
105 W. Chesapeake A venue 
Towson, MD 21204 

Dear Counsel: 

SECOND FLOOR, SUITE 203 
105 WEST CHESAPEAKE AVENUE 

TOWS.ON , fV1ARYLAND, 21204 
410-887-3180 

FAX: 410-887-3182 

March 22, 2013 

Michael McCann, Esquire 
118 W. Pennsylvania A venue 
Towson, MD 21204 

RE: In the Matter of William M Lagna 
Case No. 12-239-SPH 

Please be advised that the Panel Member, Edward W. Crizer, Jr., has accepted another 
position within Baltimore County Government. 

Mr. Crizer will be replaced in this matter by Maureen E. Murphy, current Board of 
Appeals .Member. Ms. Murphy has had the opportunity to listen to the proceedings via 
Courtsmart and review an documentation and evidence presented before this Board. 

Ms. Murphy will participate in the hearing assigned for Wednesday, April 17, 2013, 
which is Day #2, continued from February .5, 2013 (Day _# I), as the panel member replacing Mr. 
Crizer; and Ms. Murphy will participate in all future hearings and/or decisions in Case No.: 12-
239-SPH. 

Ms. Murphy will be signing the Opinion in case number 12-239-SPH in lieu of Mr. 
Crizer, when the final order of this panel is issued. 

Please do not hesitate to contact me if you wish to discuss this matter further. I remain, 

Duplicate Original 

c: Andrew M. Belt, Chainnan/Board of Appeals 
William Lagna 

Very truly yours, 

rJ ' ()_J_ \ 
Vr-P~ A . §}0..Jut40 

Theresa R. Sh~l'ton 
Administrator 



Kristen Lewis - Lagna 

From: 
To: 
Date: 
Subject: 
CC: 

"Michael R. McCann" <michael@mmccannlaw.net> 
'"Kristen Lewis"' <klewis@baltimorecountymd.gov> 
4/25/2012 3:46 PM 
Lagna 
"'Bill Lagna"' <wmlagna@msn.com>, <jsp@pattonconsultants.net> 

Page 1 of 1 

Kristen: In follow up to our conversation in which I told you that I have a conflict for 5/16, can we do June 13, 14, 
25,25,or27? 

Thanks! 

Michael 

Michael R. Mccann, P.A. 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 
phone: 410.825.2150 
facsimile: 410.825.2149 
michael@mmccannlaw.net 

E-mail Confidentiality: The information contained in this message may be confidential, proprietary and/or protected by the attorney-client 
privilege or work product doctrine. If the reader of this message is not the intended recipient, or an employee or agent responsible for 
delivering this message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please delete/destroy any copy of this message and 
notify Michael R. McCann at 410 825-2150. 

file://C:\Documents and Settings\klewis\Local Settings\ Temp\XPgrpwise\4F981 C6BCOB... 4/25/2012 



[ (5/30/2012} Carl Richards - Fwd: Web lnquif)l 

From: 
To: 
CC: 
Date: 
Subject: 
Attachments: 

Ronald , 

Carl Richards 
r. miskel@radium.ncsc.mil 
Jablon, Arnold ; Osborne, James 
5/30/201211 :10AM 
Fwd: Web Inquiry 
Carl Richards.vet 

There is a zoning special hearing scheduled at 10AM in room 205, Jefferson Building, 105 W. 
Chesapeake Ave. Towson , Maryland 21204, on June 13th. The special hearing is for a non-conforming 
use of three dwellings and a private boat club. Also, to determine the lot boundaries of the four existing 
structures. Additional information can be obtained in the zoning office, room 111 , County Office Building , 
111 W. Chesapeake Ave. Towson , Maryland. 21204. Case# 2012-0239 SPH. 

W. Carl Richards, Jr. 
Permits, Approvals and Inspections 
Zoning Review, Baltimore County Room 111 , County Office Building 
111 West Chesapeake Avenue 
Towson, MD 21204 
410-887-3391 ; 410-887-3048 (fax) 
http://www.baltimorecountymd.gov/agencies/permits/pdm_zoning/index.html 

>» Arnold Jablon 5/29/2012 4:05 PM»> 
? 

»> James Osborne 5/29/2012 3:30 PM»> 
Arnold: 

Do you have any information on th is hearing? 

Thanks, 

JB 

James R. Osborne Ill , Esq . 
Senior Legislative Advisor 
Ba ltimore County Council , Sixth District 
Old Court House, 2nd Floor 
400 Washington Avenue 
Towson, Maryland 21204 
Telephone: 410-887-3388 
Facsimile: 410-887-5791 
E-mail : josborne@baltimorecountymd.gov 

>» County Council District 6 5/29/2012 9:45 AM»> 

Page 1 j 



[ (5/30/2012). Carl Richards - Fwd: Web Inquiry 

•' 

>» "Miskell , RonaldD."<r.miskel@radium.ncsc.mil> 5/29/2012 9:42 AM»> 

I am looking for information regarding a hearing (requesting redrawing of property lines) scheduled for 
June 131h 2012 involving the property(ies) of William Lagna at 4000 Chestnut road in Bowley's quarters. I 
have looked all over the website for pending hearings and have not found anything regarding this. Please 
advise where I can find out what this hearing is about. 
Thank-you 
Ron Miskell 



... 

Office of Administrative Hearings 
Suite 103 
105 W. Chesapeake Ave. 
·Towson, Md. 21204 

June 13, 2012 

Re: Case# 2012-0239-SPH: A Special Hearing to Resolve the Zoning and Use Status of the so-called 
"Seneca Creek Mariners Club" property at 3920-4000 Chestnut Rd. 

The Honorable John E Beverungen, Administrative Law Judge, Baltimore County 

Thank you for the opportunity to express my comments concerning this property, which is currently being used 
for storage of boats, and has been cited by Baltimore County Code Enforcement for numerous code violations. 

I live directly across Seneca Creek, approximately I/8th mile from the property owned by Mr. Lagna. 

I purchased my property in 1980, 31 years ago. I observed weekend activities on the property until 1985. 

I became a full time resident in1985 until the present time, and have seen only a few gatherings for the past 26 
years. 

Mr. Lagna claims in previous testimony he purchased the property yr 1993, however Baltimore County (Real 
Property Data Search) records indicate it was purchased yr 2002. I have not seen any activity which would be 
representative of an operating Boat Club since his purchase regardless of the date confusion. 

The property has been deteriorating, for many years, as you can see by the pictures which were presented today. 
The property contains at least 20 boats (satellite pictures attached) which are not being used, they are being 
stored. If this property is an operating Boat Club why are all of the boats not in use? 

The Planning Office has taken a position to DENY the request of Mr. Lagna. 

SEVERAL QUESTIONS ARISE CONCERNING THIS ISSUE 

A If there was a Boat Club on this property, has it continued in existence from its inception to 
today, without interruption? 

B RC-5 Zoning began YEAR 1976, has the property' s use as a Boat Club, ever been legal under 
the zoning? 

C Is the proposed use of the property compatible with the neighborhood? 

D Is the property and (Houses I Buildings) appropriate for a lot line adjustment? 

E How are the boats (Titled)? 

F If all boats are (Titled) in Mr. Lagna' s name how can this be a Boat Club? 

G If they are (Titled in various names), how many have current registration stickers? 



H Attached are two (2) Baltimore County Aerial pictures, one (1) was taken in year 1995, the other 
year 2012. The pictures indicate many more boats on the property in 2012 compared to 1995. 

I Additional photographs are attached which indicates the deteriorating condition of the property 
and the boats. Where did the additional Boats come from? 

Are they the same Boats that were stored @ 221 Bowleys Quarters Rd. until the 
CODE VIOLATION# (Case No. 06-8506) ofNovember 30, 2006? 

Are they boats of new members of the so-called Boat Club? 

J The (L) shaped pier closest to Chestnut Rd., appears to be illegally built, and it violates 
Baltimore County Zoning Reg. 415A, which does not allow more than (1) one pier on lot #124. 

K The Road End currently has a sign saying (Private Property) which is not true. The Road end 
does not belong to Mr. Lagna. 

L The Road End is owned by the (Bowley's Quarters Improvement Association), which allows 
access to the water, for the residents living on the interior of Bowley's Quarters. 

M Aerial image attached with Lot Line's included, depicting Mr. Lagna's property and the Road 
End, which terminates into Seneca Creek, along with a Copy of the deed proving ownership by 
Bowley's Quarters Improvement Association. 

There appears to be similarities with this property, and property owned by Mr. Lagna located 221 
Bowleys Quarters Rd., Middle River, Md. 21220. 

(Case No. 06-8506) CODE INSPECTION AND ENFORCEMENT 

Mr. Lagna has over 30 boats and trailers parked on the subject property. 

(Case No.89-302A) PETITION FOR ZONING VARIANCE 

Mr. Lagna requested a variance to permit five (5) recreational vehicles in lieu of the maximum of 
One ( 1) on this property, 221 Bowleys Quarters Rd. 

The request was granted February 16, 1989 by J. Roberts Hains, Zoning Commissioner, for 
Baltimore County. 

(Case No. 06-8506) CODE VIOLATION HEARING NOVEMBER 30, 2006 

Mr. Lagna was charged with having 30 Boats and Trailers parked on the property 



(Case No. 07-444-SPH.). ZONING VIOLATIONS 

Mr. Lagna was storing over" (30) boats & trailers on this property, and was sited by 
Baltimore County, for being in violation of Zoning requirements. 

Mr. Lagna was required to provide fencing and or plantings for the area where the boats are 
stored. 

He was restricted to a maximum of 5 Boats, in a court order dated 6-25-2007. 

Request for Reconsideration filed by Mr. Lagna July 20, 2007. 

Peoples Council (Peter Max Zimmerman filed an appeal July 20, 2007 

Mr. Lagna filed Appeal to Baltimore County Board of Appeals 1-04-2008 scheduled this appeal 
for March 19, 2008 

I Believe this (Case No. 07-444-SPH) is still under appeal by Mr. Lagna. 

Zoning Chairman 
Bowleys Quarters Improvement Association 



June 13, 2012 

Office of Administrative Hearings 
Suite 103 
105 W. Chesapeake Ave. 
Towson, MD 21204 

Re: Case# 2012-0239-SPH: A Special Hearing to Resolve the Zoning and Use Status of the so-called 
"Seneca Creek Mariners Club" property at 3920/4000 Chestnut Rd. 

The Honorable John E. Beverungen, Administrative Law Judge, Baltimore County 

My name is David Hash, and I am a long time resident ofBowleys Quarters, having moved there in 
1985. I live at 3804 Chestnut Rd. near the boat storage site, have been a boater all my adult life, and 
spend most weekends during the boating season on Seneca Creek and the Chesapeake Bay. 

Thank you for the opportunity to present comments concerning this property, which is currently being 
used for boat storage and has been cited by Baltimore County Code Enforcement for numerous code 
violations and for operating a Marina in a residential zone not allowed by right or special exception. 

Please allow me to make a few observations based on information presented at the previous hearing on 
February 1st, 2012, when this property was the subject of the code violations cited above: 

1) The Owner has contended that the property has been in continuous use as a boat club since 
193 7. Therefore he should be exempt from any zoning or code violations. This contention is 
not supported by a closer look at the facts. While there is no question that the property was 
originally used by boaters and there were various clubs over the years, I can say 
unequivocally that since the Owner's purchase in 1993, I have never observed any social 
activities on site (for example, swimming, cook-outs, or gatherings of any sort). In fact, the 
only activities I observed on site were more and more boats being stored there, and more and 
more deterioration of the buildings, piers, and abandoned boats. 

2) The Owner has presented several exhibits depicting the "boat club" nature of the property, 
including a 1937 plaque, murals made by previous club members, and even a brand new­
looking baseball cap with the words "Seneca Creek Maritime Club" embroidered above the 
bill. As I just said, there is no dispute that there were club activities during the early years, 
and except for the hat, these murals and plaque are more like historical artifacts, representing 
a bygone era well before the Owner came on the scene. And as for the hat, I really cannot 
imagine how that could be treated as serious evidence of an ongoing boat club, as such a hat 
can be fabricated at will. 

3) The Owner has presented a roster of members of the Seneca Creek Maritime Club, dated 
1990, as further evidence of a continuous operating club. The obvious question is, where is a 
roster of the 2012 membership? What relevance is a 1990 membership roster, which 
represented a situation 3 years before the Owner acquired the property? This roster lists 26 
members at that time. I started making calls, and most numbers are disconnected. I finally got 
through to one individual, Mr. Benny DeFelice, who told me that when the property was 
sold in 1993, the Seneca Creek Maritime Club was dissolved. 

4) The Owner has presented letters from several individuals claiming that indeed the property 
has been a boat club. This is already known. Here are some excerpts: "Old members drop by 
and tell stories"; "the property has been used for multiple boats for decades"; "we hope this 



site would be significantly improved"; ''the property has been in continuous use for more 
than 20 years as a private boat club for boat storage and mooring and I have personally 
moored and stored my boat there". Finally, a letter from former member Joe Jankowski 
states: "I was a member from 1964 to 1993, and all records on this club were destroyed 
when the club disbanded in 1993" 

In addition to these observations in response to the O\\'.fler's submissions, I would like to present two 
aerial photographs, the first dated 1995 from the county's Department of Environmental Protection and 
Sustainability, and the second, dated 2012 from Google Earth. The 1995 photo shows very few boats 
stored on the property, in sharp contrast to the 2012 photo. The first photo, taken 2 years after the Owner 
acquired the property, would indicate that the high-density boat storage operation was something that 
was introduced after the boat club was disbanded, providing clear evidence that the current use was not a 
continuation of the former, low density boat club operation. 

Considering the two contrasting aerial photos and taking a closer look at the evidence submitted by the 
Owner, it is clear there was indeed a Seneca Creek Maritime Club that was active prior to the 1993 
purchase. However, no record of any kind has been submitted by the Owner that would indicate the 
existence of the club after 1993. In fact, since that time, the property has fallen into disuse as a social 
meeting place and instead has become a convenient storage depot for all manner of boats, in and out of 
the water, with no apparent upgrades or even basic maintenance visible from the water or the Chestnut 
Rd. frontage. For the record, I would like to present several additional photographs showing the existing 
conditions. They speak for themselves. 

In closing, I would make two final observations: first, the Owner appears to have made a very weak case 
for harboring a "continuously operating boat club" in an attempt to avoid the penalties of running an 
illegal marina and boat storage facility; and second, it is curious that all of a sudden, since the property 
was cited by the county, several individuals have recently stepped forward to claim they are members of 
the old club. But the facts clearly bear out this property has not been a boat club for nearly 20 years, and 
its current use and operation should be regulated and penalized accordingly. 

Respectfully, 

David 0 . Hash 
3804 Chestnut Rd. 
Middle River, MD 21220 

Photograph enclosures (6): 
1995 Aerial 
2012 Aerial 
Abandoned Boat 
"Yacht Club" 
Skewed Pilings 
Existing Pier 
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Maryland Depar tment of Assessments and Taxa tion 
Real Property Data Search (rn·4.2A) 
BALTIMORE COUNTY 

District - 15 Account Number - 1523000122 

Mailing Address: 

PreQJ.iSJeS AdJlress 
3920 CHESTNUT RD 
0-0000 

LAGNA WILLIAM M 

221 BOWLEYS QUARTERS RD 
BALTIMORE MD 21220-2925 

Owner Information 

Use: 
PriJJ~ip_l!l_Residence: 

Deed Refei:ence_;_ 

Location & Structure Information 

3920 CHESTNUT RD 
Waterfront BOW LEYS QUARTERS 

Go Back 
View Mal! 

New Search 
~rcrn.ndRent Redegiution 
GroundReni_.8e_gistration 

Map 
0091 

Grid 
0022 

Parcel 
0150 

Subdivision 
0000 

L!!t 
124 

Assessment Ar~ 
3 

Plat No: 
Plat Rei;_ 0007/ 0013 

Special Tax Areas 

!;..and 
tJl!provt!_gi_ents: 
Tota.!:. 
Preferential Land: 

Town 
AdVal(!!"_e_m 

To.x.Class 

Typ~ 

Base ValuJe 

34,300 

600 

34,900 

0 

Seller: 
T)lp~: 

LAGNA WILLIAM M 

NON-ARMS LENGTH OTHER 

Se!ler_; 
Type:. 

S~llt!_~ 
Iy_n~: 

WRIGHT FOSTER WILLIAM,JR 

NON-ARMS LENGTH OTHER 

WRIGHT GRACE ELEANOR 

NON-ARMS LENGTH OTHER 

Partial Exem_pt Assessments 
County 
Stat~ 
Mpnicjpal 

Jax_EM_Qlp_!;_ 
E~empt Cla_ss: 

NONE 

Enclosed Arejl 

Value 
As Of 
01/01/2012 
28,300 

400 

28,700 

P.1:.01terty Land Area 
13,224 SF 

Value Information 

Phitsf.-::in Asses_sm.cmt~ 
As Of As Of 
07/01/2011 07/01/2012 

34,900 28,700 

0 

Transfer Information 

Dat~_: 
Deed I: 

Date: 

~Jedl~ 

Date: 
J)_e_t!_dJ.; 

Exemption Information 

04/03/2002 

/16275/ 00732 

02/03/1994 

/10324/00401 

09/01 /1989 

/08265/ 00430 

~rice: 
Qee_d2: 

~~I;_; 

lleed2.;_ 

Price;_ 
Qeed2: 

kO!!nty_Use 
34 

$0 

$0 

$0 

Class 07/01 /2011 07/01 /2012 

000 0.00 

000 0.00 

000 0.00 0.00 

S1tecial Tu Recapture: 

http://sdatcert3.resiusa.org/rp _rewrite/details.aspx? AccountNumber= 15 1523000122 &County=04&Sear... 2/8/2012 
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Maryland Department of Assessments and Taxation 
Real Property Daw Search (n,.UA) 

BALTl\fORE COC'HY 

Account _Identifier: 

Olvner Name: 

Majling.A,.ddress: 

Premis~s Addre.$S 
4000 CHESTNUT RD 
0-0000 

District - 15 Account Number - 1523000123 

LAGNA WILLIAM M 

221 BOWLEYS QUARTERS RD 
BALTIMORE MD 21220-2925 

Owner Information 

Use: 

Principal R_esideJICe: 

DeeJLReference: 

Location & Strncture lnformatioa 

Legal Description 
LT 125,126, 127 

4000 CHESTNUT RD 
Waterfront BOWLEYS QUARTERS 

Page 1 of 1 

Go_Back 
Yiew ~lap 

New_S~arcb, 
GroundRent_Redemption 
G_roundRent Registration 

I) /16275/ 00732 
2) 

M_ap 
0091 

Grid 
0022 

Parcel 
0150 

S.!lb QistricJ Subdjyisi_on 
0000 

Secµon Blot:k L9t 
125 

"'ssessment Area 
3 

PlatNo: 
Plat Ref: 

2 

0007/ 0013 

Sn!lcial_Tax Area~ 

Priman- Str_ucture Built 
1939 

I own 
~d V_illorcm 
Ta~ Class 

NONE 

EncJosed Area 
2,704 SF 

Stories Basement Type Exterior 
1.000000 YES STANDARD UNIT WOOD SHINGLE 

Base Value 

Land 326,300 

Jmpro,·ements: 83,700 

Total: 410,000 

Preferential Land: 0 

Seller: 
'fype: 

LAGNA WILLIAM M 

NON-ARMS LENGTH OTHER 

Seller; 
'J.:ype: 

Selle.r; 
Jyp~: 

WRIGHT FOSTER WILLIAM.JR 

NON-ARMS LENGTH OTHER 

WRIGHT GRACE ELEANOR 

NON-ARMS LENGTH OTHER 

Partial Exempt _,~_ssessments 

C-91c1nty 
State 
Mu~icipal 

Tax E.xempt: 
Exempt Class: 

Value 
As Of 
01 /01 12012 

266,300 

65,600 

33) ,900 

Property !,and_Area 
29,280 SF 

Value Information 

Phase-in Assessments 
As Of As Of 
07/01 /201 I 07/0 1/201 2 

410,000 331 ,900 

0 

Transfer Information 

Date: 
Deed! : 

Date: 
D_eedl~ 

Date: 
Deed 1: 

Exemption Information 

04/03/2002 

/1 6275/ 00732 

02/03/1994 

II 0324/ 0040 I 

09/0 1/1989 

/08265/ 00430 

frice: 
Deed2: 

Price: 
Deed2: 

~rice: 
Deed2: 

County Use 
34 

$0 

so 

$0 

~lass 07/01 /201 I 07/01/2012 

000 0.00 

000 0.00 

000 0.00 0.00 

Special Tax Recapture: 

http://sdatcert3.resiusa.org/rp _rewrite/ details.aspx? AccountN umber= 15 1523000123 &Connty=04&Sear. .. 2/8/2012 
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6ru DISTRICT BOAT FACILITIES REV.A 
.\ WNE-ACRES 

-
Growth. / I -··- ' 
Areas BMB BMM BMYC BL BM BR - l>R RC - TOTAL 
Bowleys,-y - ·'' 
Quarters ) / 
Chpapeake ~ 

. 

------YC f 8.84 

Ed~ 
1 ' 

Bo•t Yard 3.93 '\ 
' - ) 

Tr.Mewinds 2.64 
Parkside · 2.13 
Briliidoon'" 3.60 
MiJ!Yland, 
M~ne 18.00 -· 
Beacon - .. 

Lil!llt . 
2.21 

Seileca 
River .67 
Long 
Beach 1.06 2.82 
Galloway 
Creek 4.7 11.xx 
Goose 
Harbor 7.52 
Bowleys 
Condo 6.20 3.81 
Porter's 2.53 

~ Sub Total 44.24 2.13 7.26 2.21 3.49 22.33 81 .66 
Back River r 

Balto. .. 
Boating Ctr 3.89 
Red Eye ye .58 .23 
Babels .63 
Eastern ye 2.93 13.32 
Hollyneck. .12 1.69 2.3 
All·Star 4.74 
Sun Marine 2.62 1.12 
Balto .. Yc . 10.19 
West Shore 2.67 · 2.4 

-- So_:. ... _.~ ~I,, 
Sub Total 10.15 11.88 6.63 17.21 5.56 51.43 
Total 
210wth area 54.39 . 2.13 11.88 ~6.63 7.26 2.21 20.7 27.89 133.09 -

~\"IC-fl..._ sroC 
I S?-D \[ < t::;· v<./ 



SECTION 101. Definitions 

§ 101.1. Word usage; definitions. 

BOATYARD 
A commercial or nonprofit boat basin with facilities for one or more of the 
following: sale, construction, repair, storage, launching, berthing, securing, 
fueling and general servicing of marine craft of all types. [Bill No. 64-1963] 

MARINA 
A modem boat basin, restricted to recreational marine craft of all types, with 
facilities for one or more of the following: berthing, launching and securing such 
craft, and permitting incidental minimum provision for refueling and emergency 
servicing, as well as the incidental sale of boats and also land (out-of-water) 
storage as provided in Section 417.7. [Bill Nos. 64-1963; 149-1992] 



SECTION 103. Application of Zoning Regulations 

§ 103.5. Chesapeake Bay Critical Area; grandfathering. [Bill Nos. 32-1988; 9-1996; 
137-2004; 100-2005] 

. !-

A. This subsection applies to grandfathering requirements of the Chesapeake Bay Critical 
Area Local Protection Program and to the residential densities at which certain land 
within the Critical Area may be developed after June 13, 1988. 

* * * 

C. The county shall permit the continuation, but not necessarily the intensification or 
expansion. of any use in existence on June 13, 1988. If the existing use does not 
conform with the provisions of the local protection program, its intensification or 
expansion may be permitted only in accordance with Section 104.5 of these regulations 
and with the variance provisions and procedures outlined in§ 32-4-231 , § 33-2-205, or 
§ 33-2-603 of the Baltimore County Code, whichever is or are applicable. 

* * * 

G. For nonresidential developments, a lot or parcel ofland may be developed with a use 
permitted on the property under the zoning or use regulations in effect on December 1, 
1985, notwithstanding that such development may be inconsistent with the provisions 
of Article--33, Title 2 of the Baltimore County Code and provided that this right to 
develop is subject to the Zoning Regulations in effect at the time the right is to be 
exercised; unless the lot or parcel is within the recorded or approved plat or a plan of a 
land subdivision approved by the county before December 1, 1985, in which case the 
limitations and rights pertaining to the approved plan or plat shall govern. 



,_ • • 
SECTION 104. Nonconforming Uses 

§ 104.1. Continuation of nonconformance; exceptions. [Bill Nos. 18-1976; 124-1991] 

A nonconforming use ( as defined in Section 101) may continue except as otherwise 
specifically provided in these regulations, provided that upon any change from such 
nonconforming use to any other use whatsoever, or any abandonment or discontinuance 
of such nonconforming use for a period of one year or more, the right to continue or 
resume such nonconforming use shall terminate. 



B. Where the requirements set forth herein for the storage of recreational vehicles would 
create an undue hardship, the Zoning Commissioner may approve a modified storage 
plan upon petition and public hearing thereon according to the procedure defined in 
§ 32-3-303 of the Baltimore County Code, except that if no hearing is requested the 
modified plan may be approved by the Director of Permits, Approvals and Inspections, 
subject to appeal to the Baltimore County Board of Appeals. [Bill No. 122-2010] 
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My Neighborhood Map 
Created By 

Baltimore County 

My Neighborhood 

his data is only for general information purposes only. This data may be 
inaccurate or contain errors or omissions. Baltimore County, Maryland does 
not warrant the accuracy or reliability of the data and disclaims all warrantie 
with regard to the data, including but not limited to, all warranties, express 
or implied, of merchantability and fitness for any particular purpose. 
Baltimore County , Maryland disclaims all obligation and liability for damages, 
including but not limited to, actual, special , indirect, and consequential 
damages, attorneys' and experts ' fees, and court costs incurred as a result 

~--------------~~-------------------~ of, arising from or in connection with the use of or reliance upon this data. 
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'lllll DIID, ...S. this 4? da7 of S.ptellbK In tbe rear OM Thousand 1.1ne llun4r.c! 

and llnetr, hr and bet ... e.l'ao.1e19 Q\lartera I•pro,,.•nt IHoc i &t ion. . Inc. . Gru1tor, 

a bad7 corporate State of llarrland, party of tbe fir•t ~rt, and~vi•ys Quart•r• 

Iapro ... •nt a.aoc: iatlon. Inc .. GnntH, ~rty of tba ucond part. 

iIT11881111, that for no actual 110netary cona ld•nt ion, the Gunter don hereby 

grant and con ... , to the Grant•• their •••iqn•d In t .. 1iapl• all of it• ri9ht1, 

title &nd lnt•r .. t in that lot of ground sltu•t• in the fift••nth •l•ct ion di•tr lct, 

Balti11ar• County, llarylalld and descr i bed aa follo .. : 
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of 42 ffft more or: 1 ........ ur:~ .... terlr along the north •Id• of Cbntnut llo1d 
froa the division line bet .... n lot• 124 and 125, Pl at Ito . 2, llo• l •ya Q,art•r. 
Hid plat being recorded Honq tbe land recorda of Baltimore Countr In Plat 
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beginning. 
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amonq the land record, of illlltlmore County, In Liiier RRO 4249, fol io 367. 

THI underaiqiiad corporate off icer cert i fied t hat th i1 con,,.71nce is not part of 

~ the tranafer in which tbere is• aale, leaae, exchange or other tranafer of al l or 

a11batantlall7 all of tbe property and asaets of the said Gcantor. 

and all and •very the rl9bh, alleya, .. ,.. ...teca, prhele9u, appurtenaneu and 
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1191J87 coo.s rtJl rc:o.: 
0~/06/ 9'~, j 

:~ 

.. -
u 



TRANSCRIPTION ACCOUNT 

William Lagna 
221 Bowley's Quarters Road 
Middle River, MD 21220 

DEBBIE EICHNER, TRANSCRIPTION/ST 
8101 Bletzer Road 

Baltimore, Maryland 21222-2824 
(410) 477-1242 

DATE April 12 

;m@~nwr€JID 
APR I 5 2013 

(Please make check payable to Debbie Eichner) BALTIMORE COUNTY 
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3 

4 

5 

6 

2 

MR. McCANN: Well, -- good morning Mr. Grier. 

BOARD GRIER: Good morning sir. 

MR. McCANN: How are you? 

BOARD GRIER: I'm well. How you doing? 

MR. McCANN: Good. 

CHAIR BELT: Are we on the record? 

BOARD CRIZER : You are on. 

CHAIR BELT: We are on the record for a 
7 

regularly, scheduled meeting in the Baltimore County Board of 
8 

Appeals, case number 12-239 , a Special Hearing in the matter 
9 

10 

11 

12 

13 

14 

15 

of William Lagna, a legal ah, Petitioner of 3920 , 3922 and 

4000 Chestnut Road, 15th Election District, Sixth 

Councilmatic. This is an Appeal from the Petition for Special 

Hearing to approve legal, non-conforming status of an existing 

private boat club with piers and three, existing single-family 

dwellings ah, appealed from an Order of 6/22/12 from, I think 

ah, Hearing Officer Beverungen . Council, for the record? 
16 

MR. McCANN: Good morning everyone. Michael 
17 

McCann on behalf of the Petitioner. 
18 

MR. ZIMMERMAN: Peter Max Zimmerman , 
19 

People's Counsel for Baltimore County. 
20 

21 

22 

23 

24 

25 

CHAIR BELT: Good morning gentlemen. Before 

we proceed, any preliminary matters? 

MR. McCANN: No. 

MR. ZIMMERMAN: No. 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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participation today . 

MR. ZIMMERMAN: Okay . I thank the Chair fo r 

his ah, wonderful management --

CHAIR BELT: Yeah. 

MR. ZIMMERMAN: of the case. (OFF THE 

RECORD 3:46 P.M.)---
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Baltimore County at the Jefferson Building, Second Floor, Suite 203 , 105 West Chesapeake Avenue, 
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PANEL PRECIDING: 

ANDREW M. BELT, CHAIRMAN 
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2 

PLEASE NOTE: Sentences are split and continued 

2 to a next line throughout transcript due to counsel/witnesses 

3 all speaking at the same time. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

CHAIR BELT: Okay. Can we on the record? 

BOARD MURPHY: (Inaudible) . 

CHAIR BELT: All right. Welcome to this 

regularly-scheduled meeting of the Baltimore County Board of 

Appeals. We're in case number 12-239-SPH , in the matter of 

William Lagna , 3920, and 3922 and 4000 Chestnut Road. We 

are here in day two. Um, I think when we left off , I believe 

we were still in -- well , we had done some accommodations . 

We had skipped back and forth between Protestants and 

Petitioner's cases. But I think the Petitioner's case is still 

16 going , correct? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR . McCANN: Correct. 

CHAIR BELT: All right. Is there anything that 

needs to be brought to the ah , Board's attention before we 

proceed? 

MR. ZIMMERMAN : Oh . It does need to be stated 

for the record that we welcome Ms. Maureen Murphy 

CHAIR BELT : Well , let's --

MR . ZIMMERMAN: -- to the 

CHAIR BELT: -- put that on the record. 
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CHAIR BELT: His birthday. His birthday. June 

2 6th. D-Day. It's a popular date and no one can forget it. 

3 Fantastic . Everybody is in tune to June 6th. Fantastic . All 

4 right. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. McCANN: All exhibits are 1n , right? Mr. 

Grier , 1s that right? 

BOARD GRIER: Well , --

MR . McCANN: All of ours ? 

CHAIR BELT: All there. 

MR . McCANN: I mean , not physically , but um , 

BOARD GRIER : Oh , yeah . We have all the 

exhibits that are --

MR. McCANN : Okay . 

BOARD GRIER: -- accepted into evidence. 

MR. McCANN: Yeah. 

CHAIR BELT: All right folks, thank you all. 

MR. McCANN: Thank you . (OFF THE RECORD 

AT 3 : 22 P . M.)---
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1 PROCEEDINGS 

2 * * * * * * * * * * * * * * 

3 

4 THE COURT: I see Mr. Zimmerman is stretching. He wants 

5 his case called first. 

6 Actually, ladies and gentleman, we have some previously 

1 assigned civil matters. I am going to address them first. However, as 

s I indicated through my law clerk, if there are any elections in the 

g criminal matters, I will interrupt the proceedings. I will take them first. 

10 Do we have any? 

11 LAW CLERK: Not that I know of, but I will check. 

12 THE COURT: All right. Okay. 

13 All right. Should that change during the course of these oral 

14 arguments, please let me know. Because I know we have to get 

15 those through the system as quickly as possible. 

16 In the Matter of William Lagna, 03-C-13-011192. 

11 MR. ZIMMERMAN: Good morning. 

1s THE COURT: Good morning. 

19 MR. MCCANN: Good morning, Your Honor. 

20 THE COURT: Good morning. 

21 Counsel, for the record. 

22 MR. MCCANN: Michael Mccann on behalf of the Petitioner. 

23 THE COURT: Yes. 

24 MR. ZIMMERMAN: Peter Max Zimmerman , People's Counsel 

25 for Baltimore County. 

2 
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1 Thank you, Your Honor. I appreciate it. 

2 THE COURT: All right. Thank you. You will receive a written 

3 decision. 

4 MR. ZIMMERMAN: Thank you, Judge. 

5 (Proceedings Concluded) 

6 
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4000 Chestnut Road 

Street udqrcss or tax 
account identification number 

U:liie Deco, ~lade chi, ----11. th----------- ..iay or ---January----------. in che year one 

thousand nine hu,i<.Jrcd and ninety-four----------- . hv and hclwccn FOSTER WILLIAM WRIGHT, JR· 

of iJalt.imore county, State of Maryland, party o f the tirst part, Grantor, and 

\HLI.I/\/·1 'I. LAGN/\ AND LIS.'\ A. LAGNA, his wife, parties of the second part, 

Grantees. 

ltlihiree,•!11: that in rnnsic.Jcra! inn or the sum oi' Five Dollars. and other valuable considerations. the receipt 

whereof is herehy adnnwlcdged. the .ictual rnnsidcratinn this day paid in cunncction with this conveyance heing 

S 2 50' 000 · 00-----------, said ~nrftll< do~ffi1c~cb~~rant . convey and assign unto the said parties 
0

0 f the second part, as tenants by the entireties, their assigns, and to the 

survivor of them, and the personal representatives, heirs and assigns of the 

survivor in fee simple, 

-------·----------------------------------------------all that 

• si tuatein 

lot(s) of ground 

Baltimore County---------- in the State oi' Maryland. and c.Jcscrihed as follows . that is to say: 

BEGINNING FOR 'J'HE SAME und bE>ing known as Lots Nos, 124, 125, 126 and 

. .,I 

• 

127, as shown on Plat. No. 2 of the property at Bowleys Quarters Company of 

Baltimore County, which Plat is duly filed among the Land Records of Baltimore 

County, in Plat Book W. P.C. No. 7, folio 13. 

THE IMPROVEMEN'rS thereon being known as No. 40011 Chestnut Road . 

BEING part of the property which by Deed dated July 27, 1989 and recorded 

among the Land RPCords of Baltimore County in Liber S.M. No . 8265, folio 43~, 

was grantPd and conveyE'd by Foster William Wright, Jr. to Foster w1lliam 

Wright , Jr. and Joan M. Wright, his wife, the said Joan M. Wright having 

since departed this life on or about the 22nd day of July, 1993. 

William M. Lagna and Lisa A. Lagna, his wife, Grantees in the within 
Deed fran William Foster Wright, Jr., Granter, do hereoy certify under tne 
penalties uf perjury, that the land conveyed in said Deed is residentially 
improved owner-occupiPd real property and that toe residence will be 
occup ' . by . 

Wi n .ee ·Lisa A. La 
RECEIVED FOR TRANSFER 

State Department of 
As:;essments & TJxation 

ior Caltimorc County 

,, .·""'i' 
--------,;.....:...-·'....:....· .! l./ ., 
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'SDA T-: Real Property Search 

Maryland Department of Assessments and Taxation 
Real Property Datn Search (vw3.JA) 
BAL Tl MORE COUNTY 

Account Identifier: District- 15 Account Number - 1523000122 

Owner lnformation 

Owner Name: LAONA WILLIAM M Use: 
Principal Residence: 

Mailing Address: 221 BOWLEYS QUARTERS RD 
BALTIMORE MD 2 1220-2925 

Deed Reference: 

Premises Address 
3920 CHESTNUT RD 
0-0000 

0091 0022 0 150 

Special Tax Areas 

Primary Structure Built 

Basement 

Land 
Improvements: 
Total: 
Preferential Land: 

Base Value 

34,300 

600 

34,900 

O· 

LAONA WILLIAM M 

NON-ARMS LENGTH OTHER 

WRIGHT FOSTER WILLIAM.JR 

NON-A RMS LENGTH OTHER 

Seller: 
Type: 

WRIGHT GRACE ELEANOR 

NON-ARMS LENGTH OTHER 

Partial Exempt Assessments 
County 
State 
Municipal 

Location & Structure Information 

Subdivision 

0000 

Town 
Ad Valorem 
Tax Class 

Legal Description 

3920 CHESTNUT RD 
Waterfront BOWLEYS QUARTERS 

124 

NONE 

Assessment 
Area 

3 

Enclosed Arca Property Land Area 
13,224 SF 

Value Information 

Value Phase-in Assessments 
As Of As Of As Of 
0 1/01 /2012 07/01/2011 07/01 /20 12 

28,300 

400 

28,700 34,900 28,700 

0 

Transfer Information 

Date: 04/03/2002 

Deed]: /16275/ 00732 

Date: 02/03/1994 

Deed]: II 0324/ 0040 I 

Date: 09/0 1/ 1989 

Deed 1: /08265/ 00430 

Exemption Information 

Class 07/0 1/20 11 

000 0.00 

000 0.00 

000 0.00 

Page 1 of 1 

Go Back 
View Map 

New Search 
GroundRent 
Redemption 
GroundRent 
Registration 

RESIDENTIAL 

NO 

I ) /16275/ 00732 
2) 

Plat o: 

Plat 
Ref: 

2 

0007/ 
0013 . 

County Use 
34 

Price: $0 

Deed2: 

Price: $0 

Deed2: 

Price: $0 

Deed2: 

07/0 1/20 12 

0.00 

Tax Exempt: Special Tax Recapture: 
Exempt Class: 

Homestead Application Status: 

* I 
T 

O E 

Homestead Application Information 

No Application 

http://sdatcert3 .resiusa.org/rp _rewrite/details.aspx? AccountNumber= 15 1523000122 &C... 4/16/20 12 



$DAT;. Real Property Search 

Maryland Department of Assessments and Taxation 
Real Property Data Search (vw5.IA) 

BALTIMORE COUNTY 

Account Identifier: District - 15 Account Number - 1523000123 

Owner Information 

Owner Name: LAGNA WILLIAM M ~ 
Principal Residence: 

Mailing Address: 221 BOWLEYS QUARTERS RD 
BALTIMORE MD 21220-2925 

Deed Reference: 

Premises Address 
4000 CHESTNUT RD 
0-0000 

0091 0022 0150 

Special Tax Areas 

Primary Structure Built 
1939 

Location & Structure Information 

Subdivision 

0000 

I2m! 
Ad Valorem 

Tax Class 

Enclosed Area 
2,704 SF 

Legal Description 
LT 125 ,126,127 

4000 CHESTN UT KD 
Waterfront BOWLEYS QUARTERS 

Section 

NONE 

Block Lot 
Assessment 
Area 

125 3 

Property Land Area 
29,280 SF 

Stories Basement ~ Exterior 
1.000000 YES STANDARD UNIT WOOD SHINGLE 

Base Value 

1.!!!.!!. 326,300 

Imerovements: 83 ,700 

I2.!!!. 410,000 

Preferential Land: 0 

LAGNA WILLIAM M 

NON-ARMS LENGTH OTHER 

WRIGHT FOSTER WILLIAM,JR 

NON-ARMS LENGTH OTHER 

WRIGHT GRACE ELEANOR 

NON-ARMS LENGTH OTHER 

Partial Exempt Assessments 

County 

~ 
Municieal 

Value 
As Of 
01/01 /2012 

266,300 

65 ,600 

331,900 

Value Information 

Phase-in Assessments 
As Of As Of 
07/01 /2012 07/01 /2013 

331,900 331,900 

0 

Transfer Information 

Date: 

Deed I: 

Date: 
Deed 1: 

~ 
Deed I: 

Exemption Information 

Class 
000 

000 

000 

04/03/2002 

/16275/ 00732 

02/03/1994 

II 0324/ 00401 

09/01 /1989 

/08265 / 00430 

07/01 /2012 

0.00 

0.00 

0.00 

Price: 

Page 1 of 1 

Go Back 
View Map 

New Search 
GroundRent 
Redemption 
GroundRent 
Registration 

RESIDENTIAL 

NO 
I) /16275/ 00732 
2) 

Plat No: 

Plat 
Ref: 

County Use 
34 

$0 

2 

0007/ 
0013 

Deed 2: 

Price: $0 

Deed2: 

Price: $0 

Deed 2: 

07/01 /2013 

0.00 

Tax Exemet: Seecial Tax Recaeture: 

Exemet Class: NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http://sdatcert3.resiusa.org/rp _rewrite/details.aspx? AccountNumber=l 5 1523000123 &C... 10/4/2012 



BaltiI-i1.9!'e Copnty, MD Page 1 of2 

Baltimore County, MD 
Wednesday, October 24, 2012 

SECTION 415A. Recreational Vehicles and Boats 

[Bill Nos. 29-1974; 54-1993) 

§ 415A.1. Re creationa l vehicles o n residential lots . 

Contrary provisions of these regulations notwithstanding, one recreational vehicle may be stored on a residential lot as set 
forth below. Such vehicle, except a truck camper, shall have a current license, may not be lived in, or otherwise occupied, 
when stored on a lot and shall be mechanically ready to be moved at any time. A recreational boat, whether mounted on a 
trailer or stored on land with or without the use of supports, is subject to these provisions. A boat less than 16 feet in 
length is not subject to these provisions, except when such boat is mounted on a trailer. The space occupied by such a 
recreational vehicle or boat may be counted as a required parking space. 

A. On a lot occupied by a single-family detached or semi-detached dwelling, one such vehicle may be stored 2 1/2 
feet from any rear or side lot line; however, when in a side yard it must be situated at least eight feet to the rear 
of a lateral projection of the front foundation line of the dwelling. Such vehicle may be stored in any garage. 

B. On the lot of any individually owned row or group house, one such vehicle may be stored, provided that it is 
situated entirely in the rear yard, 2 1/2 feet from the side or rear lot lines. 

C. Such vehicles may be stored on a specially designed parking area of any multifamily rental or condominium unit. 
Such areas must be screened from adjacent off-site residential uses, as required by the Director of Permits, 
·Approvals and Inspections. 

[Bill No. 122-2010) 

D. Except during a twenty-four-hour period for the purpose of loading or unloading, a person may not park or store a 
recreational vehicle on any street in a residential zone. 

[Bill No. 84-2006] 

§ 415A.2. Piers and boats on waterfront lots. 

A residentially used or vacant residentially zoned waterfront lot shall have no more than one pier (whether fixed or 
floating). As of November 15, 1993, the number of boats, not including those smaller than 16 feet, permitted to be stored 
at a pier, slip, buoy or any other mooring device in the water at such a lot shall be limited in accordance with the 
fo llowing schedule: 

Waterside Lot Line 

Oto 50 feet 

51 to 100 feet 

Over I 00 feet 

§ 415A.3. Exceptions. 

4 

5 

6 

Number of Boats Permitted 

A. From November 1 through March 31 , out-of-water boat storage on residential waterfront lots is permitted, subject 
to the setback provisions in Section 41 SA. l.A or B and in accordance with the following schedule: 

Waterside Lot Line Number of Boats Permitted 

Oto 75 feet 2 boats, or l boat and l other recreational vehicle 

Over 75 feet 3 boats, or 2 boats and l other recreational vehicle 

B. Where the requirements set forth herein for the storage of recreational vehicles would create an undue hardship, 
the Zoning Commissioner may approve a modified storage plan upon petition and public hearing thereon 
according to the procedure defined in § 32-3-303 of the Baltimore County Code, except that if no hearing is 

httu://www.ecode360.com/print/BA 1714 10/24/2012 
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County Council of Baltimore County 
Maryland 

Legislative Session 1974, Legislative Day No. 5 

BILL NO. 29-74 

Mr. Wallace A. Williams, Councilman 

By the County Council, April 1, 1974. 

A BILL 

ENTITLED 

AN ACT to amend the Baltimore County Zoning Regulations to 
exempt recreational vehicles from the definition "trailer ( or mobile 
home)", to add the definition of "recreational vehicle" to said 
regulations and to restrict the storage of same, by adding certain 
new definitions to said regulations under Section 101 thereof, by 
adding a sentence to the definition of "trailer ( or mobile home) " 
under said section and by adding new Section 415A to said 
regulations. 

SECTION 1. Be it enacted by the County Council of Baltimore 
County, Maryland, that Section 101 of the Baltimore County Zoning 
Regulations, be and it is hereby amended by adding the following 
definition, immediately after the definition of "principal use", to 
read as follows: 

Recreational vehicle: A vehicular type unit which is primarily 
designed for recreation, camping or travel use, which either has its 
own motive power or is mounted on or drawn by another vehicle, 
which is not more than 35 feet in length, and which, in general, is of 
such size and weight as not to require special highway movement 
permits when driven, or drawil'by a passenger automobile or pick-up 
truck. The following shall be considered recreational vehicles: 

Motorhome: A vehicular unit built on a self-propelled motor 
vehicle chassis. 



• .JNTY C:OlJN(; l I. OF lli\1.TlMUHI~ COUN . . , tli\RYLi\NU 

Ll':CiJ.SLi\TIVE SESSl()M 1993, I..EGISLi\TlVE DAY NO. 8 

11 lf,L NO. 14-1_~ 

MIL V lNCENT _.J. c:/\RUlNA, COUNGIT.,M/\N 

ny THE COUNTY COUNCIL, APRIL 19, 1993 

/\ Ill I.,(. 

ENTITLED 

AN II.CT concerning 

Resl<lc11tlal P 1ers 

FOR the purpose o( l.imJti.nr, the number of boots that can be kept at 

residential pJ.cr.s oncl Jots; defining terms; lncluding boats in 

t.l1e prov.i.sJ.ons for rccrcnU.onnl vehicles; providing for certain 

cxccptlo11s; a.11cl r,cncr.nlly relntJ.11g to residential piers. 

IlY nucl.tng 

Section 10.l, tl1e d0.(.i.11il.io11 of "Jet-Propelled Sk:f.s" 

Ho J.t.i.more County 7.011i11g Hcgnlntions, os amended 

DY r.epcnlJng and rcc11r.icti11g, w.i th omcnclmcnts 

Sect:f.on 10.1, the dcf.i.niU.on of "Recreational Vehicle" and 

Section 415/\ 

Ilnltimor.e County Zonl.11p, Regul.ntion::;, ns amended 

WHEREAS, the Jlnltimore County Council has received a final 

report dated October 15, 1992, from the Planning Doard, concerning the 

subject legislation on<l held 11 public hear.lng thereon on December 1, 

1992, 11ow, therefore 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
6~~ike-e~~ indicates matter stricken from bill. 
Underlining indicates amendments to bill. 
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
LEGISLATIVE SESSION 1995, LEGISLATIVE DAY NO. 19 

AN ACT concerning 

BILL NO. 179-95 

COUNCILMEMBERS GARDINA & DEPAZZO 

BY THE COUNTY COUNCIL, OCTOBER 2, 1995 

· A BILL 
ENTITLED 

Marinas and Boat Yards 

FOR the purpose of repealing provisions of the Baltimore County Zoning Regulations which 

permit marinas and boat yards in residential zones 8ftd requiring a special hearing in 

certain cases. 

· BY repealing 

Sections 1A02.2.B.4. and 15., 1A04.2.8.2. and 9., 1801.1 .C.2. and 1A05.2.D.4. 
Baltimore County Zoning Regulations, as amended 

BY repealing and re-enacting, with amendments, 

Section 502. 9 
Baltimore County Zoning Regulations, as amended 

WHEREAS, the Baltimore County Council has received a final report from the Planning 

Board, dated July 20, 1995, concerning the subject legislation, and held a public hearing thereon 

on September 18, 1995, now, therefore, 

1 SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE COUNTY, 

2 MARYLAND, that Sections 1A02.2.B.4. and 15., 1A04.2.B.2. and 9., 1801 .1.C.2. and 1A05.2.D.4. 

3 of the Baltimore County Zoning Regulations, as amended, be and they are hereby repealed, to 





The Bowleys Quarters Improvement Association, Inc. 
P.O . . Box 18051 Baltimore, Maryland 21220 (410) 335-9802 

BOWLEYS QUARTERS IMPROVEMENT ASSOCIATION 

RESOLVED: That the position of the Bowleys Quarters Improvement Association 

as adopted by the Board of Directors on the zoning matter known as Case 12-239-

SPH, aka the "Lagna Boatyard" at 3920, 3922, and 4000 Chestnut Road, is that the 

Association supports the opinion and order ·of the Administrative Law Judge, said 

order dated June 22, 2012, denying the property owner's request to establish legal 

non-conforming status as an existing private boat club, and that the current appeal 

of this decision should be likewise denied by the Baltimore County Board of 

Appeals 

AS WITNESS OUR HANDS AND SEAL THIS Sixth day of November, 2012. 

ATTEST: 

Bowleys Quarters Improvement Association 



The Bowleys Quarters Improvement Association, Inc. 
P.O. Box 18051 Baltimore, Maryland 21220 (410) 335-9802 

BOWLEYS QUARTERS IMPROVEMENT ASSOCIATION 

RESOLVED: That at the general meeting of the Bowleys Quarters 

Improvement Association held on November 8, 2012, it was decided by the 

Association that responsibility for review and action on all zoning matters be placed 

in the Board of Directors. consisting of the following members, each of whom is 

hereby authorized, during their terms, to testify on behalf of the Association before 

the County Board of Appeals or other duly constituted zoning agency, body, or 

commission: 

2012-2013 Officers: Mike Vivirito. Jim Hock. Dave Steedman, and Mimi Rehbein 

2011-2013 Directors at Large: Richard Pitz, Andy Jones, Fred Conrad, John 

Schmidt, Dave Hash, Charles Marek-. and Tim Domanowski 

2012-2014 Directors at Large: John Michel, Robbie Duncan, Barb Sullivan, 

Marsha Ayres, ~ay Schaferbein, Cecilia Myrick, and Fred Hylla. 

AS WITNESS OUR HANDS AND SEAL THIS Eighth day of November, 2012 

ATIEST: Bowleys Quarters Improvement Association 

~~ ident 



·~ . . ~ 

STATE OF MARYLAND 
BALTIMORE COUNTY, SS: 

TOWIT: 

AFFIDAVIT 

I hereby swear upon penalty of perjury that I am currently a duly elected member 

of the Board of Directors of the Bowleys Quarters Improvement Association. 

ATTEST: ~/fu J<hfy£) 

-~__,_..c,,c....,,. ..... ~4f~s.,G"A""'d;;.....i...,.o:___..~..:;.-,u:t7~ ... -~·Jh::....itl'------President 

Secretary 

Bowleys Quarters Improvement Association 

DATE: .If-~ - /3 
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KEVIN KAME N ETZ 
Counry Execurive 

William M. Lagna 

p. 

221 Bowleys Quarters Road 
Baltimore, MD 21220 

/1. /S 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEYERUNGEN 
TIMOTHY M. KOTROCO 

Adminisrrative Law Judges 

February 8, 2012 

Re: Code Enforcement Case No: 103205, 3920/4000 Chestnut Road 

Dear Mr. Lagna: 

Enclosed please find a copy of the decision rendered in the above-captioned matter 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (15) days of the date of this Order. For 
further information on filing an appeal, please contact the Permits, Approvals and Inspections 
Office at 887-3353 . 

LMS:sma 
Enclosure 

c: 

Managing Administrative Law Judge 
for Baltimore County 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 1 Phone 410-887-38681 Fax 410-887-3468 

www.baltimorecountymd.gov 



Baltimore County Board of Appeals Hearing 

Wednesday, April 17, 2013 

Regarding the Matter of Illegal Boat Storage 

At 3920, 3922, and 4000 Chestnut Road 

PHOTOGRAPHIC EXHIBITS DEPICTING: 

Pcc 4 r b 

THE EXISTING RUNDOWN CONDITION OF THE PROPERTY 

EXCESSIVE BOAT STORAGE 

DETERIORATING PIERS 

BLOCKAGE OF COMMUNITY ACCESS TO SENECA CREEK 
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Proposed Amendments To 
The Baltimore County 

Zoning Regulations 
·Regarding 

__ ___ MARITIME ZONES 

A Final Repor~ Of 
The· Baltimore County 
Planning Board 

April 16, 1992 



Legislative Project #91-5 

PROPOSED AMENDMENTS TO THE 
BALTIMORE COUNTY ZONING REGULATIONS 

REGARDING BUSINESS MAJOR - MARITIME ZONES 

A Final Report of the Baltimore County Planning Board 
(Staff Report February 20, 1992, Public Hearing March 26, 1992) 

Adopted April 16, 1992 

PROJECT DESCRIPTION 

Council Resolution 78-91 (Attachment 1) requests the Planning 
Board to consider amendments to the Zoning Regulations that would 
create an overlay district for waterfront areas . This report re~ 
spends to the request by proposing two new kinds of Business Major­
Maritime Zones. 

BACKGROUND 

Marinas and boatyards are defined in Section 101 of the Zoning 
Regulations as follows: 

Boat Yard: A commercial or nonprofit boat basin with 
facilities for one or more of the following: sale, 
construction, repair, storage, launching, berthing, 
securing, fueling, and general servicing of marine craft 
of all types. [Bill No. 64, 1963.] 

Marina: A modern boat basin, restricted to recreation­
al marine craft of all types, with facilities for one or 
more of the following: berthing, launching, and securing 
such craft, and permitting incidental minimum provision 
for refueling and emergency servicing, and also land 
(out-of-water) storage as provided in subsection 417.7 
[Bill No. 64, 1963.] 

Council Resolution 78-91 responds to issues raised by maritime 
and community representatives concerning the need for Zoning Regula­
t~ons that provide for marina and boatyard owners while protecting 
surrounding residential neighborhoods. The Baltimore County Zoning 
Regulations define boatyards and marinas and permit them by spe-
cial exception in RC 3, RC 5 and DR Zones and by right in BM and ML 
Zones. The standards and regulations for RC 3, RC 5 and DR Zones are 
highly restrictive, leading many boatyard and marina owners to seek 
BM zoning for their operations. BM regulations, however, allow uses 
at a range and intensity which are incompatible with the primarily 



bob palmer 

From: 

Sent: 

To: 

Subject: 

Carrick, Sharon M [SCarrick@dnr.state.md.us] 

Monday, March 18, 2013 1:02 PM 

'bobpalmer@tradewindsmarina.com' 

William M Lagna 

Attachments: Lagna, William M.xls 

Page 1 of 1 

Well that took longer than I ever anticipated. Attached spreadsheet has those currently registered at the 
top (page 1) and the remainder grouped by decal expiration year. The items marked with "??" would 
have been migrated from the old system into COIN without that data element or the information was not 
known when the vessel was registered with the Department. 

Sharon Maenner Canick 
Director, Licensing & Registration Service 
MD Department of Natural Resources 
1804 West St Ste 300 
Annapolis MD 21401 
(410) 260-3233 
(410) 533-0703 Mobile 
(410) 260-3281 Fax 

3/18/2013 
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COIN 
MD boat# Yr 

account# 

_1919111 I MD 9023 D 1993 
--

586655 MD 2190 Y 1975 
1979771 MD4075 BO 1996 
1979771 MD 7681 CA 1973 
1979771 MD 6909 Y 1973 

c-

1979771 MD 7710 P 1972 
1979771 MD 9913 AZ 1990 

- - -- -- -- - -
1979771 MD 8868 CE 1974 
1979771 MD 3188L 1968 

-------
1979771 MD 4727 L 1968 

-- ~-
1979771 MD 6029 S 1973 
1979771 MD 3479 CB 1974 
1979771 MD 46092 1974 --
1979771 MD 5709V I 1974 . 
586660 MD 7556AB 1977 

- -
1979771 MD 3954 CH 1990 
1979771 MD 0552AK 1982 

-
1979771 MD 1915 BV 1993 

--
1979771 MD 9712 CE 1993 

-
1979771 MD 8395 S 1970 
1979771 MD 7733 CE ?? 

- 1979771 MD 1701 AU 1975 
1014523 MD 6962AD 1973 
1979771 MD 3556 BW 1974 

--
1979771 MD 7679 CA 1976 -
1979771 MD 8581 AF 1980 
1979771 MD 2025AV 1989 
1979771 MD 4860 BF 1997 
1979771 MD 8701 CE 1974 

- - ~ -
1979771 MD 8702 CE 2002 
1979771 MD4717 AV 1988 

MD Department of Natural Resources 
Licensing and Registration Service 

-- Expiration I 

Mfr Ft In 
of last 
decal 

31 Dec 
Bayliner 20 1 2014 

- - -
B Whaler 11 4 2013 
Carolina Skiff 15 8 2013 
Century 17 5 2014 
Century 16 0 2014 
I Crestliner 17 0 2013 
Grady White 25 0 2014 

--
Melen Marine 13 1 2014 
MFG 17 0 2013 

'-- . 

MFG 15 0 2013 
MFG 14 0 2013 

- --
MFG 19 0 2014 
MFG 12 1 2013 

- -
Penn Yan 21 0 2014 
Penn Yan 23 10 2014 

-·--

Penn Yan 18 0 2014 
Sea Nymph 15 0 2013 

-
'SeaRay I 13 1 2013 
Sea Ray 15 0 2013 
Sears 12 0 2013 
Sears 12 0 2013 
- - -
Skimmar 11 0 2013 
Slick craft 22 10 2014 -
Slickcraft 28 0 2014· · 
Slickcraft 23 0 2014 
Sportcraft 17 1 2013 
Sun bird 15 2 2014 
Sunbird 20 6 2013 
Switzer 17 0 2014 
--

Walker Bay 10 0 2013 
Watkins 22 2 2013 

I 
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I 

Expiration 

COIN I MD boat# Yr Mfr Ft In 
of last 

account# decal 
31 Dec 

586659 MD 3025 BA 1970 Glasspar 15 0 ?? 
- - - --- --

586659 MD 5071 AG 1969 Glastron 15 0 ?? 
586659 MD 1755 AG 1978 GMC 16 0 ?? 

--- -- - -

586659 MD 9672 AP 1986 Lowe 16 0 ?? 
586659 MD 0684 P 1971 Slickcraft 19 0 ?? 

-- - -
586661 MD 0533 AL 1969 T Bird 19 5 ?? 
1979771 MD 5869 Z 1976 Wellcraft 21 3 ?? 

- - -- - - --- - - - - ,·--f--

586660 MD 9832AP 1987 Custom 18 1 2012 
586660 MD 3471 AG ?? Unknown 12 0 2012 

- - - -- - - ----
586661 MD 7891 AG 1981 Vagabond 13 8 2012 
586660 MD 2615 AN 1981 Vaga~ond 13 0 2012 

-- - r -

1979771 MD 7553 CE 2008 Molinari 12 3 2011 
1979771 MD 7732 CE 2004 Quicksilver 6 0 2011 

- -
1979771 MD 7975 CE 1975 Starcraft 16 0 2011 
586661 MD4364 E 1994 Baja 17 0 2010 

---- --- ---
1979771 MD 5212 BU 1976 Carri-Craft 46 6 2010 

_J_979_7?1 + MD 1380 W 1974 Hydrostrm 14 10 2010 
- -- - - ---- - - . ----

1979771 t MD 1227 CB 2006 Seabo 9 1 2010 
1979771 I MD 1228 CB ?? Starcraft 14 0 2010 

--- - - -
586664 MD 3867 C 1992 Talon Mar 17 6 2010 

1979771 MD 1225 CB 1976 Well craft 21 0 2010 
- -

1979771 ' MD 2874 AJ 1981 Sea Jay 17 0 2009 I 

586660 MD 0333 BA 1995 Sea Rat 13 6 2009 
- - - - - --- -

1979771 MD 1611 CA 1991 Sunbird 24 0 2009 
1979771 MD 7436AM 1985 Cougar 10 4 2007 

-- -
1979771 MD 9497 AM 1985 Funcat 13 0 2007 
586663 MD 1926 BG 1984 Mercub 10 0 2007 

-- --- --- - -- - -
586660 MD 7918 AX 1992 
586663 MD 2894 BD 1995 
1979771 MD 3257 BX 1989 
586661 MD 6812 AX 1989 

- --- --- -
1979771 MD 6512 BV 1987 

MD Department of Natural Resources 
Licensing and Registration Service 

-

Bombardier 8 0 2006 
Larson 18 9 2006 

-
Leisure 10 0 2006 
Tiberias 19 0 2006 
-
Leisure Tech 12 0 2004 
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I 

COIN I 

account# I MD boat# I Yr I 
I 

I I 
I I I 

__§866~9 I MD 3237 W 1974 
-

586661 MD 3205 M 1968 
586660 : MD 6671 AX I 1987 
586660 ;Mo 1944 AW 

I 
1979 

MD Department of Natural Resources 
Licensing and Registration Service 

-

Mfr 

Hydrostrm 
Magnum 
Wetco - - ---
Slick craft 

~ 

Expiration 
of last 

Ft In 
decal 

31 Dec 
17 0 2002 
16 0 1997 
7 5 1997 -- -

19 0 1990 
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~ altimore County, MD Pc. Page 1 of 4 

Baltimore County, MD 
Wednesday, November 7, 2012 

SECTION 1A04. R.C.5 (Rural-Residential) Zone 

§ 1A04.1. General provisions. 
A Legislative statement of findings. 

,. Declaration of findings. It is found that: 

a. The rural-residential development that has occurred in Baltimore County heretofore has been of a scattered and generally 

d isorder ly nature; 

b. This form of development constitutes a wasteful use of land and is fiscally expensive to serve with respect to the provision 

of bas ic services; 

c. In some cases lot sizes are inadequate to assure long-term adequacy of on-lot sewer and water systems; 

d. That unless measures are implemented to assure more rational growth patterns, including adequate lot size, undue financial 

hardships will be placed on Baltimore County and the life, safety and general welfare of the citizens of the county will be 

adversely affected; 

e. That specific areas which are highly suitable for rural -residential development do exist; and 

f. That these areas are adequate to accommodate anticipated future growth in the rural area and that future growth should be 

d irect ed to t hese areas. 

B. Purpose. The R.C.5 zoning classification is established, pursuant to the legislative fi ndings above, in order to: 

, . Provide for rural-residential development in suitable areas in which basic services are not anticipated. 

2. Eliminate scattered and generally disorderly patterns of future rural -residential development. 

3- Assure that encroachments onto productive or crit ical natural resource areas will be minimized. 

4. Provide a minimum lot size which is sufficient to provide adequate area for the proper functioning of on-lot sewer and water 

systems. 

§ 1A04.2. Use regulations. 
A Uses permitted as of right. The following uses, only, are permitted as of r ight in R.C.5 Zones: 

, . Churches or other build ings for religious worship including church schools. 

2. Dwell ings, one-family detached. 

3. Farms and limited-acreage wholesale flower farms. 

[Bill No. 51-1993] Editor's Note: Former Item 4, "Farmettes, n which followed this item, was repealed by Bill No. 110-1993, and former Item 5, 

"Hospitalsnwas repealed by Bill No. 37-1988. 

4. (Reserved) Editor's Note: Former Item 4, KAssisted-living facilities, Class A, n added by Bill No. 188-1993, was repealed by Bill No. 32-2oo6, 
retroactive to 5-29-2004 

5. Open space, common. 

6. Schools, including but not limited to private preparatory schools, colleges, conservatories or other fine arts schools. 

[Bill Nos. 63-1980; 47-1982; 47-1985] 

http://www.ecode360.com/print/BA1714 11/7/201 2 



David Duvall - Zoning History 

From: People's Counsel 

To: Richards, Carl 

Date: 10/18/12 10:05 AM 

Subject: Zoning History 

CC: Duvall, David 

Mr. Richards, 

Our office is involved in a zoning hearing at the Board of Appeals in the matter of William Lagna, Case No.: 2012-239-SPH. The 
hearing is scheduled for November 20, 2012. 

Pete would like documentation on the zoning history, including when the property was reclassified to the current RC-5 and the 
previous zoning, so we can establish a baseline for the review of the alleged nonconforming "boat club" use. 

The property address is 3922 Chestnut Road, 21220. 

Thank you for your assistance. 

Rebecca M. Wheatley 
Legal Secretary 
Office of the People's Counsel for Baltimore County 
410-887-2188 Phone 
410-823-4236 Fax 



Chestnut Road, Case #2012-0239-SPH 
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Publication Agency: Department of Permits & Development Management • 
Projection/Datum: Maryland State Plane, w E 
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Baltimore County Government 
Planning Board 

401 Bosley Avenue 
Towson, MD 21204 

The Honorable William A. Howard, IV 
Chairman, Baltimore County Council 
Court House 
Towson, MD 21204 

Dear Councilman Howard: 

October 16, 1992 

(410) 887-3211 
Fax (4 10) 887-5862 

Enclosed is a Final Report of the Baltimore County Planning Board, adopted 
October 15, 1992, which I am submitting to you in accordance with Section 26-123(c) 
of the Baltimore County Code, 1988. 

The report is in response to County Council Resolution 80-91. The Planning 
Board recommends that the Zoning Regulations be amended by limiting the number of 
boats at private piers to four. Residentially used lots with more than four boats 
would be considered marinas, requiring a special exception in D.R. zones. 

PDF/HSR/mjm 
PIERS.RPT/TXTMJM 

Enclosures 

Sincerely, 

P-D. wJk; 
P. David Fields, Secretary 
Baltimore County Planning Board . 

cc: The Honorable Roger B. Hayden, County Executive 
Members, Baltimore County Council 
Merreen E. Kelly, Administrative Officer 
Thomas Peddicord, Legislative Counsel/Secretary 
Lawrence Schmidt, Zoning Commissioner 
H. Emslie Parks, County Attorney 
Harold G. Reid, Chairman of the Planning Board 
Louis Waidner, Executive Assistant 
Patrick Roddy, Director, Legislative Relations 
Arnold Jablon, Director, ZADM 
Phyllis Cole Friedman, People's Counsel 

Printed on Recycled Paper 



Legislative Project #91-17 

Staff Report Introduced July 6, 1992 
Public Hearing September 10, 1992 
Addenda September 30 and October 14, 1992 

PROPOSED AMENDMENTS TO THE 
BALTIMORE COUNTY ZONING REGULATION 

REGARDING THE NUMBER OF BOATS KEPT AT RESIDENTIAL 
PIERS AND LOTS 

A Final Report of the 
Baltimore County Planning Board 

Adopted October 15, 1992 

PROJECT DESCRIPTION 

Resolution 80-91 (Attachment 1) requests the Planning Board to 
consider amendments to the Zoning Regulations that would limit the 
number of boats that could be kept on residential piers and lots. 

BACKGROUND 

With a 173 mile long waterfront providing ready access to the 
Chesapeake Bay, boating has long been a popular activity in Balti­
more County. Over the past three decades, however, recreational boat­
ing has undergone significant change. Boats, once the prerequisite 
of a privileged few, were made available to the mass market. In 
1965, 77,368 boats were registered in Maryland ("Recreational Boating 
on the Tidal Waters of Maryland", page 3). By 1991 that figure had 
risen to 180,508 boats (Department of Natural Resources). 

The proliferation of privately owned vessels has left its mark 
on the land use patterns of water front communities. To accommodate 
consumer demand for boat storage facilities, some commercial boat­
yards and marinas have expanded their operations. Nevertheless, a 
significant number of boat owners keep their vessels at privately 
owned piers and lots (informally known as "bootleg" marinas). The 
rationale for that choice appears to be primarily pecuniary. The 
renting of slips at licensed marinas and boatyards is more expensive 
than renting a slip at a "bootleg" marina (depending on the size of 
the boat, a slip at a boatyard or a marina costs between $900-$2,500 
a year, while slips at private piers rent for $600-$700). 

"Bootleg" marinas are not regulated and frequently have a nega­
tive impact on the surrounding community. Recreational boating is a 
a group activity, that is, boaters tend to arrive in separate cars. 
Since unlicensed marinas rarely provide adequate off-street parking, 
neighboring property owners often complain about the loss of parking 
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Petitioner's Exhibits 

1. Plat to Accompany Petition for Special Hearing 

2. My Neighborhood Map of Property 

3. Tax Plat 

4. Photo of SCMC emblem 

5. Photo of Laura ville emblem 

6. Photo of Lauraville plaque 

7. Roster of members (1990) 

8. Membership List ( current) 

9. Check from club member Mark Schaller 

10. Photos of Property 

11. Letters from club members/neighbors 

12. Photo of hat (Seneca Creek Maritime Club) 

13. Schedule C' s 

14. Aerial (1938) 

15. Plat 2 ofBowley' s Quarters (1921) 

16. Checks from rental of bungalow 

17. Drawing of Sewerage system 

18. Bills from BOE 

19. Aerials of other boatclubs and marinas 

20. Provisions ofBCZR 



Land Development Map 
Created By 

Baltimore County 

My Neighborhood 

~~~~~~~~~~~~~~~~~~--' 

Printed 2/4/2013 

This data is only for general informatiOn purposes only. This data may be 
inaccurate or contain errors or omissions. Baltimore County, Maryland 
does not warrant the accuracy or reliability of the data and disclaims all 
warranties with regard to the data, including but not limited to, all 
warranties, express or implied, of merchantability and fitness for any 
particular purpose. Baltimore County, Maryland disclaims all obligation 
and liability for damages, including but not limited to, actual, special, 
indirect, and consequential damages, attorneys' and experts' fees, and 
court costs incurred as a result of, arising from or in connection with the 
use of or reliance upon this data. 



Just up the street Lot 137 is assessed separately 
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ffi11y Boone . , 
3611 Rexmere Roa'd .. · 
Ba 1tir.1ore, MD 21213 
592-6570 

Richard Brovm 
7315 Jamesford Rd. 
Balti~ore, MD 21222 
282-1034 

Bede Clark 
411G Sak2r Ave. 
Abingdon, MJ 21009 

·Louis ' Comi 
2003 Nillow Lane 

·Fallston, MD ~1047 
379-~D~/ 

Richard 0. Daniel~ 
·::· .i· 1745 · Aiiluskai :- Rd. , : 
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Moe F'eeh.fey ;' ·' 
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:~ · · Baltimore; MD . 21228 · 
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EilEC.~ CREEK iiMHTH-iE CLUG 109\:i 
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Joe Jankov1ski 
3723 Red Grove Road 
Baltimore, HD 2122~ 
335-7557 

Paul :<. Lamond 
6006 Mannington Ave. 
Baltimore, MD 21206 
366-3~'15 

Dave Leizer 
•, 

" 

7515 Seven ~ile Lane .; 
Galtirnore, MO 21208 · 
484-7G(~3 

* l1ohn Lewis 
1130 Seneca Road 
Baltimore, MD 21220 
355-S133 

. Fred Morgia . 
:- 140 Vi 11 a Capri Ci rel e 
,· Galtimore, ;.10 21221 · 
'r' 687-:4171 

',1~r; ... Jl~'.rKevin J. ilevel · ;,·;· ·J*· 1007 Red Pump Road 
~: Belair. MD 21014 
<·. 555.,7400 r13~q())3 . 

Y John Oberender 
1936 Jasmine Road 
Baltimore, MD 21222 
383.:.0451 

Jim O'Connor 
9346 Pan Ridge Road 
Baltimore, MD 21234 
882-500~ 

Ron Petrecca 
4237 ·Silver Spring Rd. 
Perry Hall, MD 21123 
529-0095 

* Ex_ecuti ve Cammi ttee -Members. 

~ 

0 . .0 . 

Dennis Schrack 
417 Nollmeyer Rd. 
Baltimore, MD 21220 
335-3876 

Jeff Si ql 

., ; 

3122-C West Spring Dr. 
.-Ellicott City, 1·10 21'.'.i43 
·150-7012 (home) ~· 
.656-2400 (\·/Ork) ·. 
~ . . 

;Paul L ._-,.sovi tsky 
62 Oab·1ay Rood 
Timonium, ~D 21093 
252-3795 ·. 
·.· . ®·* John I. Strebe ·: 
65~0 Delle Vista Ave. 
Baltinore, MD 21206 
42S-3ni:>4 

· fj\ * Vincent Va 1 enti , Jr. 
~ 2400 York Road 

Suite 200 
Timonium, MD 21093 
683-03~3 (work) • 
529-0~57 (home) 

Vince Valenti, III 
33 Gilland Court 
Baltimore, MD 21236 
256-7606 

George \·/eber 
425 ilollmeyer Road 
BaltifT!ore, no 21220 
335-5477 

® *_._ · Richard \!heeler 
72 S. ·Haw~thorne Road 
Ca lti more, ID 21220 

:: 6£37-3674 



William M. Lagna 
221 Bowleys Quarters Road 
Middle River MD 21220 
410-225-3606 

Ronny C. Robbins 
3922 Chestnut Road 
Middle River MD 21220 
410-335-3188 

Kate Lagna 
17 Halbright Court 
Timonium MD 210933 
410-252-6060 

Rich Bowerman 
12 Windward Way 
Middle River MD 21220 
410-335-0470 

Dave Lagna 
6 Martel Court 
BelAir MD 21014 

Mark Althouse 
607 Southwarke Road 
Bel Air MD 21014 
410 835 3056 

Larry Lewis 
I 00 Crestwood Court 
Kitty Hawk NC 27949 

Mark Schaller 
429 Timonium Ct 
Havre de Grace, MD2 l 078 
410-939-8588 

Mark Fruchtbaum 
809 ColdSpring Road 
Middle River MD 21220 
443 655-0326 

Brendon Lagna 
1 1207 Sandyvale Road 
Kingsville Md 21087 

Harlan Zinn 
I 0628 Park heights A vanue 
Owings Mills MD 21117 
410-486-2899 

Seneca Creek Mariners Club 

Membership List 

Kayak Members: 
Michele Pence 
Martha Weeks 
Andrew Robbins 
Dorothy Berg 



MARKS SCHALLER 
ALLIE V SCHALLER 
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DATE: 

SUBJECT: Boat Club at 4000 Chestnut Road 

To Whom It May Concern, 

My name is C:.A-\il\~ Q .~~ and I live at <+o I lo 
Chestnut Road. I have lived there for ~<; years. To the 
best of my knowledge, the Boat Club has been at 4000 
Chestnut Road for '35 years. · ' 
You may contact me if you would like any more information. 

Respectfully, 

Phone 4~ 3 ·-Y (r, S ·· ~ S (, '·~ 



26 January 2011 

SUBJECT: 4000 Chestnut Road 

Seneca Creek Mariner's Club 

To Whom It May Concern, 

I would like to add to my other letter that the Seneca Creek Mariner's 

Club held annual fund raisers at the local Fire Hall each year. I did 

check but the fire hall did not have records that went back that far. 

However, many people attended these events over the years and some 

may recall the bull roa_sts. 

Respectfully, 

04#thJ~ 

Dennis Schrack 
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SCHEDULE C 
(Form 1040) 

Profit or Loss From Business 
(Sole Proprietorship) 

OMB No. 154 5-001~ 

4J®95 
,.._ Partnerships, joint ventures, etc., must file Form 1065. 

Oepartmcnl of lhe Treasury Attachmenl 
1n1ernal Revenue Service (99) ... Attach to Form 1040 or Form: 1041. ,.._ See Instructions for Schedule C (Form 1040). Sequence No. 09 
Name of proprietor l)J \lJ..lf'rM /AA 

I 
MafJ-A_ Social security number (SSN) 

A Principal business or profession, incl~ing .~roduct or service (see page C-1) 

0o-k-r 0-Uf> f\iv O l~Tf\L---'.S> 
c Business name. If no separate business name. leave blank. 

~J-EC.A C~ Mfr{}_; A)RS W /!; 
E Business address (including suite or room no.),.._ . . ... .. . . W,DDZ ... -~~J.UT.-----eD--

Cit , town or · ost office, state, and ZIP code · 

F 
Account(ng method: (1) ~leash (2) O _Accrual (~) 0 Other (specify),.._ ____ .. , . .... 0 ....... . . ..... ... .. ... . .. . ... .. . -.. .. 

G Method(s) used to lnJ:r Lower of cost Other (attach 
(2) D or market {3) D explanation) 

_ Does not apply (if 
(4) D checked, skip line H) 

value closing inventory: (1) IIIU Cost Yes Nj/o -
Was there any change in determining quantities, costs, or valuations between opening and closing inventory? If "Yes," attach· H 
explanation . . . . . 

I 
J 
a. 

Did you ·materially participate" in the operation of this business during 1995? If "No," see page C-2 for limit on losses. 

If 'ou st~~t-=~~~cquired this business during 1995. check here . . . . . . . ,.._ D 

SCHEDULE C 
(Form 1040) 

Prpfit or Loss From Business 
(Sole Proprietorship) 

Oepartmenl o(ihaTreasury ,.._ Partnerships.joint ventures, etc., must file Form 1065. 
-lnlernal Revenue ·servlce _(99) ,.._ Attach to Form 1040 or Form 1041 . ,.._ See Instructions for Schedule C (Form 1040). 

Name or proprietor 
\N'ILU-,\-M. )).., ~~ 

5 

\t ~ncipal b}\siness or profession. including product or.service (see page C-1) 
r;OO;, CLL>t, 1 ~ . _ . 

OMB No. 1545-0074 

tl®94 

C Business name. If no separat~ business name, ·1eave blank. 

$\)€Cfa ~ M4£.JAJ'eQ..$ QJ...V8 . J SGlh._C 
D Employer ID number (EIN), if any 

E Busines~ address (including suite or room no.),.._ ---- ~-?.. ..... .. ~~.r.)r O : 
City. town or post office, state, and ZIP code Ml Q 01 &; £! vg· ...... j{,ii "'""'iJi:i'o'"" '"• •·--········--·--··--· · 
Accounting method: (1) ~ Cash (2) D Accrual {3) D Other (specify) ,.._ •••• . •• .• : .. ..... .. .. . . . . ·· · ---- · · -·--- -- --······-· · · F 

G Method(s)_usf:d to f>il Lower of cost Other (attach Does not apply (if 
value closing inventory: (1) ~ Cost (2) D or market (~) 0 explanation) (4) 0 checked. skip line H) 

H Was there any change in determining quantities, costs, or valuations between opening and closing inventory? If "Yes, " attach 

explanation . 
__ _.__- . .Did .• vou "materi~lly participate• in th~ o~er~ tio.n of this busi~es.s d~ri~g 1.994? If "No,.: se~ p~ge. C-2 f~r li~ it .on .los~es: 

. • • ... ... .... . -"- .., ,..I, ..... ,...,,:. 



SCHEDULE C 
(Form 1040) 

Department or lhe Treasury 
lnterm:il Revenue Service (98) 

Profit or Loss From Business 
(Sole Proprietorship) 

"° Partnerships, joint ventures, etc., must file Form 1065 or Form _1065-B. 

"° .Attach to Form 1040 or Form 1041 . "° See Instructions for Schedule C (Form 1040). 

Nameoff;og;7t~'4.,,~ · 
W/<.ufl (Y( ;14., Mtrvl 

A Princip,al busin~sh~jlp1ofessio(l. incl~i~ product or ~9,vice (see page _ _f:1) 
JE&!f}ti ,/lr;..w.1P1 ??OF£7 CUJf!; ,fBJT ffC'S 

C B_usiness name. Jf no separate business name, leave .tilan:,i? 

tJ?X,ff· ctJ!8<· !Umu A)~ t71JA? 
E 

OMB No. 1545-0074 

~®98 
Attachment 
Sequence No. 09 

F Accounting mei'hod : (1) ~ Cash (2) 0 Accrual . (3) D Other (specify)"° ... . ... . •.. • . . •.... '. ..•. • .• •..... · . . . . . .... •. . •.•. 
·G 
H 

Did you"'materially participate" in the operation of this business during 1998? If "No," see page C-2 for limit on losses . [E' Yes D No 
If you started or acquired this business durin 1998, check here . "° D 

Income 

SCHEDULE C 
(Form 1040) 

Profit or Loss From· Business 
(Sole Proprietorship) 

"° Partnerships, joint ventures, etc., must file Form 1065. 

OMB No. 1545-0074 

~®97 
Oepanment of the Treasury 
Internal Revenue Service "(99) "° Attach to Form 1040 or Form 1041. "° See Instructions for Schedule C (Form 1040). 

Name of proprietor 

\VWA-M 

. C Business na91e . . If no separate busine?i· name, leave blapk.. . . L ,=;r, ) () 1 "°T"":../ 
.;:x:M (.'.'.; (!x)A:-Y CU) (j tV\'.E{l ttl..l4,ri·J(i ~ L-V (:, I.. I 1" 

'D Employer_ ID number (EIN), if any 

E Business address (including suite or room no.) "° · •. "$.\~.~+--~~ 
Cit • town or post office. state, and ZIP code -

(3) D Other (specify) "° .... ----· -- . --- -. . ---. ------- . --iirw~ :-. -- -;...:.; : ~.- . F Accounting method: (1) W["cash (2) D Accrual 
.. O id..ur. .... i...!!."".,_t ..... ir.>lh, ...... -:,..; .,.. ... .__,,. ; ... .• L.... ... -.-.- ... -· :-- ... r •\..:- .L.... •• - :_ ... __ ..1 •• _1 _ _ .. _.,._...,._,,._ .. __. _ ., · 

SCHEDULE C 
(Form 1040) 

Oepar1menl or lhe Treasury 
lnlernal Revenue Service (98) 

Name of proprietor 

A 

c 

Profit or Loss From Business 
(Sole Proprietorship) 

"° Partnerships, joint ventures, etc., must file Form_ 1065. 

"° Att~ch to Form 1040 or Form 1041. 

E Busi~ess address (including suite or room no.)· 11-
Cit • town or post office, state, and ZIP code . 

OMB No. 1545-0074 

·~@96 

Accounting niethod: (1)/ Cash (2) 0 Accrua l (3) 0 Other (specify) "° . •. .. . .. .. . •..••..•.••. : .. . ... . .. ... .. ... .. .... . . 
-----········ . •.. .. .. .. .. • • · ···--······- . r .. ,.1 . , ... ... :---- ....1 .. ...... ......... .. 100.c~ .Jf ..!~I\. I ,... H le r.\r.\ l'!\Q,t:'10 r.? (nr limit on lnc:c:;pi:;: ~'\{Ac;. n No 



--- -----.- -- · ------ -----------=------------------·----·-- ·- ---

SCHEDULE C 
(Form 1040) 

Profit or Loss From Business 
{Sole Proprietorship) 

)> Partnerships, joint ventures, etc., must file Form 1065 or Form 1065-B. 

)> Attach to Form 1040 or Form .1041. )> See· Instructions for Schedule C {Farm 1040). 

Business address (inciuding suite or room no.) )> 

Cit . town or ost office, state, and ZIP code 

OMB No. 1545-0074 

~®99 
Attachment · 
Sequence No: 09 

F 
G 
H 

Accounting method: (1 Cash (2) tJ Accrual . {3) 0 Other (specify))> ..... •. ••.. ... : . .••.. .. ..•.. ... ·OOJ._ .... . . ....... . 

Did you "materially participate" in the operation of this _business during 1999? If "No," see page C-2 for limit on losses ·. : Yes O No 
If you started or acquired this business du:i.nJJ 1999, check here . . . . . . . . . . . . . . . . . ; . . ,.. n 

SCHEDULE C 
(Form 1040) 

Oepanmenl or the Treasury · 
lnlernal Revenue Service · (99) 

SCHEDULE C 
(Form 1040) 

Oepa,tmenl or lhe Treasury 
Internal Reven~e Service 

A 

F 
G 
H 

Profit or Loss. From Business 
(Sole .Proprietorship) 

)> Partnerships;joirit ventures, etc., must file Form 1065 or Form 1065-B. 

)> Attach to Form 1040 or Form 1041. )> See Instructions for Schedule C {Form 1040). 

Profit or Loss From Business 
(Sole Proprietorship) 

)> Partnerships,j!:>int ventures;' etc.,_ must file Form 1065 or Form 1065-B. 

_)> Attach to Form 1040 or Form 1041". )> See Instructions for Schedule C (Form 1040). 

OMB No. 1545-007 4 

~@00 

OMB No. 1545-0074 

~@01 
Attachment 
Sequence No. 09 

B Enter code from pages C-7 & 8 

.... 
D Employer ID number (EIN), if any 



---·--. -- - - -·-· ---

SCHEDULE C 
.(Form "1040) 

Profit or Loss From Business 
(Sole Proprietorship) 

OMB No. 1545-0074 

~@04 
Department .or lhe Treasury 
lnta_rnal Revenue Service 

.,.. Partnerships, joint ventures, etc., must file Form 1065 or 1065·8. 

.,... Attach to Form 1040 or 1041. .... See. Instructions fcir Schedule C (Form 1040). 
Attachment . 
Sequence No. 09 

Name of WiLL;lttv\ Social security number (SSN) ..... : . : .... 
Principal business or •profession, Including product or service (see page C-2 of the instructions) 

Jccv~ Q>..-M.a&l M~ , .Be#r' ~u.J{, . 
A 

C Business name. If no separate business name, leave blank. · 
~/:\- ~eoALUoJJ 6eCJ~rf1 1 ~ ~ MA-l.!A/OO CJ...!)B 

D Employer ID number (EJN), if any 

E 

F 
G 
H 

I : 1· I I I ~ . I I 

Business address (including s_uite or ro~m no.) .,.. .. . . ~~p .. . .Q!-!~l)r. ... . ~ . .. . . : .. . ... . .. . . . :... · · · 
City, town or post office, state, and ZIP code 13~i..J] f11 ott IJlil · ~ ( 2.2 c:, .. .. ...... . ..... ..... · - .. · 

Accounting method: (1) 5v6'ash (2) 0 Accrual (3) 0 Other (specify) ..... .. .. .. .. . '. ... .. .... .. ... : .... . 
Did you "materi_ally participa_te" in the operation of this business during 2004? If "No." see page C-3 for limit on losses "g,?~~ ... ti N~ 
If you started or acquired this business during 2004 ; check here .,... O 

SCHEDULE C 
(Form 1040) 

Profit or Loss From Business . 
(Sole Proprietorship) 

OMB No. 1545-0074 

~@03 
.,... Partnerships, joint ventures; etc., must file Form 1065 or 1065-8. 

Department or the Trea·sury 
lnlernol Revenue Service (99) .,... Attach to Form 1040 or 1041. .,... See lnstructi_ons for Schedule C (Form 1040i. 

·Attachment 
Sequence No. 09 

· Name of proprietor W{ {_W friv1 M 
1 

. AJ1~. {f 

E 

F 

G 

.H 

D Employer ID number (EIN), if any 

.Business address (incJui:ling suite or room no.) l"- ., .. ....... · .... . .... ... ...... .... ....... .. , .. ........... : : ........ · ..... . .. .. ....... .. .... .. .. . 

City, town or post office. state, ·and ZIP code . 

Accounting method: · (1),;$cash .. (2) -0 Accrual (3) 0 "Other (specify) l"- .. .. .. .. .. .. .. .. ... a .. .. ...... ; .. i:a, .. .. ..... · .. .. . 
Did you "m"aterially participate" in .the operation of this business during 2003? If "No:_" see page C-3 for limit on losses • ~Yes O No 
If vou started or acq.Yi.!fil! this business .. mrrimi 4QQ;3, _gb~.l!L_, ___ . • . . • . . . . . . . · • · ., . . . • . l"- D 

OMB No. 1545·0074 
SCHEDULE C 
(Form 1040) 

Profit or Loss From Business 
(Sole Proprietorship) ~@02 

l"- Partnerships, joint ventures, etc., must file .Form 1065 or 1065: B: 

l"- Attach to Form 1040 or 1041. l"- See Instructions for Schedule C (Form. 1040). 
Attachment 

. Sequence No. 09 

E 

· F 



. ) 

SCHEDULE C 
(Form 1040} 

Profit or Loss From Business 
(Sole Proprietorship) 

.,.. Partnerships, joint ventures, etc., must file Form 1065 or 1065-B. 

OMB Ne. 1545-0074 

~@07 
Department of the Treasury 
Internal Revenue Service (1 OJ .... Attach to Form 1040, 1040NR, or 1041. .... See Instructions for Schedule C (Form 1040). 

Attachment 
Sequence No. 09 

Name of proprietor 

(A) l LU fr rvt M. 
A PrinciJ?al 9'u~ness W profession, including product or service (see page C-2 of the instructions) 

M~~n . · 
C Buslness name. If no separate business name, leave blank . 

. SEjj fv\,t,-euJ E C~ 
E Business address (including suite or room no.).,.. ..•. 3.9.2.0.-: ___ ~_@oYl"CH.c.S_Lt-JU:r: _._ __ ... ····· -·· ······················· · 

City, town or post office, state, and ZIP code · M1 ()QI R ~I vet M (l '2...1 2..Z.O 
F _Accounting method: (1) [)6° Cash (2) 0 Accrual (3) 0 Other (specify) .,.. .••. •.•....• . . ••..•... • •.. ..... •...•. .• •.. . ••••.. 
G Did you "materially participate" in th_e operation of this business during 2007? If "No," see page C-3 for limit on losses g] Yes D No 
H If you started or acquired this business during 2007, check here .... 0 
E:JMii Income 

SCHEDULE C 
(Form 1040) 

Department of the Treasury 
Internal Rev1:1nue Service 

Profit or Loss From Business OMB No. 1545-0074 

(Sole· Proprietorship) 
,._ ·Partnerships, joint ventures, etc., must file Form 1065 or 1065-B. ~@06 

,.. Attach to Form 1040, 1040NR, or 1041 . _,.. See Instructions for Schedule C (Form ·1040). 

. E Business address (including suite or room no.) .,.. . .. •• . .• •... .•.• •• . •.•••..•• . . • •••. .... ..............•. .• .•.•..•• •.• ...•• .... .• : .. ... .... . 
City, town or post office, state, and ZIP code 

F . 
G 
H 

Accounting m_ethod : (1) D(cash (2) 0 Accrual (3) 0 Other (specify) .,. • . . .. . .. ••• •• : ....••.•.••. .• •• •. ~·- ·· ·· ···· ··· 
Did you "materially participate" in the operation of !his business during 2006? If "No," see page C-3 for limit on losses !A~Yes O No 
If you started or acquired this business during 2006, check here ,.. 0 

ln~nmA 

SCHEDULE C 
(Form 1040) 

Department of the· Treasury 
Internal Revenue Service (1 OJ 

Name of proprietor 

WtLLLfh"v\ 
A 

.C 

E 

Profit or Loss From Business 
(Sole Proprietorship) 

.,.. Partnerships, joint ventures, etc., must file Form 1065 or 1065-B. 

,.. Attach to Form 1040 or 1041. .,.. See Instructions for Schedule C (Form 1040). 

OMB No. 1545-0074 

~@05 

F Accounting method: (1) Cash (2) 0 Accrual (3) 0 Other (specify) .,.. ....•.••. .• . .... ......•. 
G Did you "materially p~rticipate" in !he operation of this business during 2005? If "No," see page C-3 for limit on loss~;··- --~y~-~---CiN~ 
H If you started or acquired this business during 2005, check here .,.. 0 
1@11 Income . 

I 
I 
I 



/,1" 
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JCHEDULE C 
(Form 1040) 

Department of the Treasury . 
Internal Revenue Service (99) 

· Profit or Loss From Business 
(Sole Proprietorship) 

,.._ Partnerships, joint ventures, etc., generally must file Form 1065 or t065-B. 
,.._ Attach to Form 1040, 1040NR, or·1041. ,.._ See Instructions for Schedule C (Form 1040). 

Name of proprietor fl_ 111 A 
1 

· A /'_,U 11 
· W \LL-! r 1. M Y'h f-1 1 L.-t-r' rt 

A Principal business ~r P'i\Jfession, Including product or service (see instructions} 

MPt-t10 ft · . 
C Business name. If no separate business na'.A1711eave blank. . !) , 

Sf;lJl?c:A C.h:::EK. , ttt:'.Ull I? CWo 1 

OMB No. 1545-0074 

~(Q)10 
Attachment 
Sequence No. 09 

F Accounting method: (1) 00 Cash (2) 0 Accrual (3) D Other (specify) ,.. ------------------~---------------------- r.71 Yes·-- D No -
G Did you "materially participate" In the operation of this business during 201 O? If "No," see instructions for limit on losses w 
H If you started or acquired this busiriess during 2010, check here · ,.._ D 
l:tiii• 

1 r 

SCHEDULE C 
(Form 1040) 

Profit or Loss From Business 
(Sole Proprietorship) 

,.. Partnerships, joint ventures, etc., generally must file Form 1065 or 1065-B. · 

OMS No . . 1545-007• 

~@09 Department of the Treasury 
Internal Revenue Service (5) 
Name of proprietor 

,.._ Attach to Form 1040, 1040NR, or 1041. ,.. Se.e Instructions for Schedule C (Form 1040). 

Cu \ l1.J 1l-/lll 
A Principal business cir profession, including product or service (see. page C-2 of the instructions} 

r'V\f\e.1 i0 A · · · 
c 

E 

F 

G 
H 

Accounting method: (1) [El Cash (2) D Accrual (3) tJ Other (specify) ,.._ . · 

Did you "materially participate" in the operation of this business during 2009? If "No;" see pag~ C-3 for limit on losses ~ Yes O No 
If you started or acquired this busin~ss dur_ing 2009, check here 

SCHEDULE C 
(Form 1040) Prnfit or Loss · From Business 

(Sole Proprietorship) 
,.._ Partn_erships, joint ventures, etc., generally must file Fo~m 1065 or 1065-B. · Department or the Treaswy 

Internal Revenue.Service (99) ,.._ Attach to Form 1040, 1040NR, or 1041. ,.. See Instructions for Schedule C (Form 1040). 
Name of proprietor . · 

c 

E 

F 

G 
H 

· ... ... - .. · .. . ·- · 

..... 0 

OMS No. 1545·0074 

~@08 
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FREEDOM FEDERAL CREDIT UNION-•.2019 EmmortonRd. • Bel Air, MD 21015 

\ - . . c 

,,/ J . \ 
~cct/: 6000025186 Te.l.ler: 0019 Date-: 12/14/ 09Time: .9: 42am 

, . I 

See receipt f~ reference J 
-T 

check Number: 02 0000016136 
Purpose: SHARE WITHDRAWAL 
Amo1.µ1t l : $800.00 I 

Pay to: BILL LAGNA 

'--= -

\~.· 

FOR: HOUSE BOAT & SLIP RENTAL 
J FOR JAN. lOTH 

RON ROBBINS v 
\ ____,) 

...... 

) 

\, 

,_ \ 

.: i 

. ( 
\. 
I 

/ 

I._ 

) 

r- . 

u•ooood H, • jbui · 1: 2 j • ja 7 s so1:11• 2 s so 7 7 2gg-o. j1t• 

- 0- - --· 0 

'r 

No. poooo16t36 
\ ~ 

,-

,,./ 
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' '---
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··~ 

'---

\ 
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FREEDOM FEDERAL CREDIT UNION• 2019 Ernmorton Rd. • Bel Air, MD 21015 No. 0000238297 

Acct: 000002s;s6 Teller: 010~ Date: 10/26/09Time: 12:26pm 
. . ------------- ------------ ----------------- -- --------- ------ -------

See receipt for refer~nce 
---------------------------------- -------------------- ----------
heck Number: 01 0000238297 

:Purpose : 
Amount $800.00 

,. Pay to BILL LAGNA 
REF: NOV 2009 BOAT & BOAT SLIP RENTAL 

~ -i:i@•1•tti•Ml~~ii:~1'q§j:Jij:jj;j:J:ifl.~IM@l:l@#ll@A~t•);l:t.iel=l~iiiJl=l=IM1ij:l=l&lt!l·Jr4;l#hMi~,:i:hrn=lilE~l~:~11:~~~;(;1~~ 

FFEDRE AELEC DfJNMJON Payable through MidAllantic Corp FCU 60-875512313/ · · 
1 

. 
. R RED/ Middletown, PA 17057 C. / 

A:ttlttttilM~ -- . \._ 
2019 Emmorton Rd. 
Bel Air, MD 21015 
(410) 676·5700 

*** EIGHT HUNDRED DOLLARS AND 00 CENTS*** 

RAY 
\ VOID AFTER 90 DAYS 

-TO THE 
ORDER OF BILL LAGNA 

'· REF: NOV 2009 BOAT & BOAT SLIP RENTAL 

··- '; 10/26/09 

$800.00 

(_ 

.. ./ 



-·- - ·· ..... 

FREEDqM-FE.DERAL CREDIT UNION~ 2019 Emmorton Rd. • Bel Air, MD 21015 No.0000015806 ; 

\ . 
Acct: 0000025l86 Teller: 0019 Date: tl/05/09,Time: ll:45am . . \' ------------------------------------------------------------------
See receipt for referende 

Check Number: 02 0000015806 
Purpose: SHARE WITHDRAWAL 
Amount $800.00 
Pay to: BILL LAGNA 

REF: BOAT AND SLIP RENTAL FOR DEC 09 
,· 
{ 

· RON ROBBINS . 

'-

. 
0 2019 °Em~ortorf Rd.: · 

·. l1~1tii~7~?~~-~1r.\.0? (. ; . 

·· .. . 5 -~~- . 
Payable through Mid,«Uaiilii:-Cotp FCi.J • 60-8755/231·3 · .. . ~-- ·:: 

. -~'.d,d_hjtown,\~ 17057 · · · · 
1 

O: _' .J .•. · 
: , } . /:, :.·,. / : 

1. ·--:-:·_·. 

-AND bo · CENTS *** . •· v 

FOR 

I \ 

..• f'lo, . 9,q9POl S.~\f,"~i: /1; 

-~~- . . c ~- . ~ . <<-• ~:?7t\'r:~-~1~~~J~0:\·; .·., .:-.:~"ll~''.,'; 'j·~>:L 
. i 

11•00000 .. saob11• ,: 23 .,3a75501:11• 255077 2ggo .,311• 

/ 
I 

- - -----------·· ·-------·-- - ··· ---· 

0 

/ 



-·· 

;;;~tfil~ 
·. :. (Bel Air· Mo' 210:15•,:.'·:.) · 

,. I '(410) 6.?l?Q::'?O' ·:'' - . 

CORPORATE ACCO 
M&T BANK 

Baltimore, MD 21201 
• 7-11520 

.· No: OOOOZ49t 1b , 
. . .· . . '. ( · 

\ 

• * * * . ~ .It~T HUND,ED DO~LAR.s . AND (0 0 · CENTS ; * * * 

.) 
09/27/11 

$8QO.OO 

\,-yo iHE:;.': · .. :.;i .• .,. 
.ORDEROF :. BILL LAGNA 

/ 

. . - . REF: RONNY C ROBBINS 

( .:< HOUSE BOAT AND SLIP RENTAL JAN 2012 
.\._. 

II' 0 0 0 0 2 l, q • 7 0 II' I: 0 5 2 0 0 0 • * 3 1.: . 

' \ : 

~~&::: 

B 2 2 ? * l, 5 211• 
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OWNER SIGNATURE 

EXHIBIT NO. 

WILLIAM M & LISA A IAGNA 
TAX NO. 152.nX)1.22 

DATE 

w ::::,., 

J.O. 1-85-1~ 

l~II WHITNEY CONSULTING ENGINEERS CHESTNUT-GOOSE HARBOR AREA 
BAILEY 849 FAIRMOUNT AVE. COLLECTION SYSTEM 
COX -- BALTIMORE, MD 21286 1------------------tS.CALE: l'.'=50' 

,, 410-5i2-4500 
A MAGNANI 410-.32'--'- 100 (FAX) PROPERTY SKl;TCH SK-



Name 
Service address 
Account number 

MRS MARY LAGNA 
4000 CHESTNUT RD 
01812-74064 

Electric Details Non-Summer rates in effect 
General Service - Schedule G - POLR Type I 

·,ling period: Nov 10, 2004 - Dec 10, 2004 Days billed: 30 
ter read on Dec 10 Meter# W053310475 

Current reading Previous reading kWh used 
95646 95646 = 0 

'fame 

BALTIMORE 

Summary 

BGE Outstanding Balance 

~h_arges this period: 

Date Billed: Dec 14 2004 

25 .78 

Service address 
i\ccount number 

MRS MARY LAGNA 
4000 CHESTNUT RD 
01812-74064 

BALTIMORE MD 21220 

Electric Details Non-Summer rates in effect 
General Service - Schedule G - POLR Type I 
Billing period: Oct 13, 2004 - Nov 10, 2004 Days billed: 28 
Meter read on Nov 10 Meter # W053310475 

Current reading Previous reading kWh used 
95646 95646 = 0 

Name 
Service address 
Account number 

MRS MARYLAGNA 
4000 CHE~TNUT RD 
01812-74064 

Electric Details Summer rates in effect 
General Service - Schedule G - POLR Type I 
Billing period: Jun 14, 2004 - Jul 14, 2004 Days billed: 30 
Meter read on Jul 14 Meter# W053310475 

Current Previous kWh 
reading reading used 
95641 95631 = 10 

Summary Date Billed: Nov 12 2004 

Payments Received: Oct 20 2004 $25.72 
BGE Outstanding Balance 13.13 

Charges this period: 

BALTIMORE MD 21220 

Summary Date Billed: Jul 16 2004 

BGE Outstanding Balance 

Charges this period: 
Late payment charge on Gas/Elec 
BGE Electric 

.18 
· 13.50 

12.47 

BGE Elec Supply 5 kWh x .05835000 .29 Total charges this period: 13.68 
5 kWh 

BGE Electric Delivery Service 
Customer charge 
Distribution charge 5 kWh 

5 kWh 
CTC 10 kWh 

State I Local Taxes & Surcharges 
MD Universal Svc Prog 
State surcharge 
Franchise tax 
Local tax 
State tax 

10 kWh 
10 kWh 
10 kWh 

Total BGE Electric Amount -

Electrlc Usage Profile 
Month/ Type 
year of reading Days 
Jul 04 Actual 30 
Jun 04 Actual 32 
Jul 03 Actual 32 

x .07035000 .35 
Total amount due by AUG 4 2004 

I 1.50 Late charge after Aug 4 2004, add S.37 
x .02303000 .12 
x .02099000 .10 
x .00575000 .06 Messages 

.37 
x .00015000 .01 
x .00062000 .01 
x .00530000 .05 

5.00% .64 

$13.50 

~I Ex IB 
Avg Avg 

kWh daily use temp 
10 .3 75 
0 .0 71 

48 1.5 74 

2533313 00 0 Adj Annual Usage Ele 1,200 kWh Gas O therms Emergency Service/ 
Residential Customer Service 1040502 062193 

$26.15 

$26.52 



S11mmary )t. ·· 
BiUi~g O~te}:J: ·.' . A1Jli 7, 201 o · 
paym~nts ~~~~,v~ ' 

Total Amount Due by Jul. 30, 2010 $17.69 

',ta,t~char~ afi~tfi:ir'.~f°.J9;:a,dd$0:2t' ';'':.·.·. >: '.'!-:' f?\)f7:~ ' ' 
• " · •.~ .. ~ --· ~f, -i.. · ,... ,::... .,...,,j~ .. &. +hn., '""'~;;.., 1-; c. f _: _)a'·'·-F. 
'.~ "'"" ~ ... xmei .. . v .. af9<> ...... aµ,",-,-c. ,o ... - -"!:""'" J:>a.-r.c>..0 yo,ur . ,).~ ·, . : 
· c~,g~s. The chy9e Is :t .5% for~ first l'il?ntti;,£lc!ditl<ma1 charges y.,iU · 
, . be, a~d on im~tctbal~c!,)S past the: flr$t, rnonth, ,ootto ex¢~$%. 
t . . : :.~·'-:,.,.(Si-~- ~?1· · .·-: :· .. : ~:_. ~:' · · ·: _; ... ~,~:·.\.l.-..... . . . . : ~ .i.i,.>:= ,_;:, -i.: . .J :-;.: . -.. 

Important Information About Your Bill 

Effective June 1, 2010, your Price to Compare for the twelve 
month period ending May 31, 2011 is 10.75 cents ($.1075) per 
kWh. When shopping for electric suppliers, compare this price 
to those proposed by other companies. This price reflects the 
average amount, for this twelve month period, a customer on this 

edule pays per kilowatt-hour for BGE Electric Supply. 

ing? To stop or transfer service, contact BGE at least 3 
business days prior to your move date. You are responsible for 
al! service at your present address until you notify us. 

Name 
Service Address 

Account Number 

; rs Mary Lagna 
3920 Chestnut Rd 
Baltimore MD 21220 
30346-94224 

AdJ Annual Usage Ele 1,067 •Wh Gas O therms 

Please detach here and return this portion with your P")lmeill. 

' 

Account Number 30346-94224 

101931101 AV0.332 '"AUTO T4G213621220-29252 1 MAI 

,11111,1111'1·11l·'l1•lllllll·1·l1·11l••''l111'···1·l·'1·''l1•1l• 
Mrs Mary Lagna 
221 Bowleys-Quarters Rd 
Baltimore MD 21220-2925 

If paid after July 30, 2010, ai'!19Uflt'd1,1e is $17J~5 . . . . . ' . .. ; . .,. . . .. . .: ~ : 

. f)leitse iMke <;lleck paya!>k! to BGJ: am$ j~iudEtacco1,1q(nt1n1l>er-. . 
... . / -:'· . . ·:-: :. . . ,. r~~'lk r?"'r : ;;, < -:t: , .. 

·;,'..,.:}···· 0,. , . • ·,,. ;,,:.;,,,;. ~·-.--...... -~.:··.: 

BGE 
P.O. Box 13070 
Philadelphia, PA 19101-3070 

21303469422440000017691211200000179500 

1of93111000000110019543 



Electric Details Su r Rates in Effect 
Residenti, ' - Schedule R 
Billin~:--€. d: Jun 4, 2010 - Jul 6, 2010 Days Billed: 32 

Meter# 8106465616 

kWh 
Used 

Meter Read on July 6 

Current 
Read in 

2036 

Previous 
Readin 

1966 = 
BGE Electric Supply 70 kWh x .11901000 

BGE Electric Delivery Service 

Customer Charge 
EmPower Md. Chg 70 kWh x .00175000 
RGGI Rate Credit 
Distribution Charge 70 kWh x .02384000 
RSP Chg/Misc Credit 70 kWh x .00347000 

State I Local Taxes & Surchac--Jes 
MD Universal Svc Prog 
State Surcharge 70 kWh x .00015000 
Franchise Tax 70 kWh x.00062000 

Total BGE Electric Amount 

70 

8.33 

7.50 
.12 

-.59 
1.67 
.24 

.37 

.01 

.04 
$17.69 

The RSP Charge on this bill includes a qualified rate 
stabilization charge of $0.00708 per kWh approved by the 
M::iry!and PSC that BGE i5 collecting cis ,;crvice: CHI behaif o, 
RSB BondCo LLC, which owns the qualified rate stabilization 
charge. 

5033216 000 Account Number 30346-94224 

· BGE Contact Information Baltlmora Outside Area 

Report Pow~·Out·~ . . . 1-87i~718~22ii 

Emerge~cy Senrice' 410-685--0123 1-800-685-0123 

Customer Service' --::-

Colleetionrrum-Qff N~ices . . 

· Hearing/Speech ~air~ (TTY. TTD) 

Weatherline:ID 

Additional BGE ~r:vices . . 

. 410-685--0123 . 1-800-685-0123 

· 410-685-2200 1-800-685-2210 

1-800-735-2258 

410-662-9225 

www.bge.CQm 

Federal Tax ldent1f1cahon # 52.0280210 

Other BGE Bill Payment Option! __ . _____ . _ ___ . ___ _ _ _ . ____ _ 
BGEasyAutomatic Payment Pfan 410-685-0123 1-800-685-0123 
Payments Only to: P.O. Box 13070, Philadelphia, PA 19101-3070 
Hand Deliver to Dropbox .(No Cash) 

America"s cash Express (PaY:-ln-Person) .. 

Global Express (Pay-in..P~sonj• 

Pay-by-Phone .. 

2 Center Plaza · 

1-800-698-1779 

1-800-989-6669 

1-888-232~088 

· Send Correspondence Only to: F>.O. Box 1475, Baltimore, MD 21203 .. (These are third-party services and processing tees may apply.) 

---iiiiiiiiiii.. 



" Report Results 

Mv Neighborhood I Prine Rtsulu 

Tax Account 
1516600590 H.att.2. 

Number 

BALTIMORE 
Owner Name COUNTY 

MARYLAND 

Tax Premise 2011 ROCKY 
Address POINT RD 

Tax Hap 0105 

Parcel 0060 

Zonln9 RCS H.att.2. 

Zoning RC 20 H.att.2. 

Elementary 
Middleborough ES ~ 

School District 

Middle School 
De.ep Creek MS H.att.2. 

District 

High School I Chenpeake HS H.att.2. 
District 

,.. . Additional Information 

Zoning Review Office FAQ 
Office of Plannlng - Zoning Informatton 
Board of Elections - Who Is My Representative 
Maryland State Board of Elections 
U.S. Census Bureau - American Fact Finder 
.n~,.- _, ni ..... J_,.. _ n....----- ... 1.1~ D•·---t.. 

~ 
~ 

~ 
'""""' \. ~ 



" Report Results 

Hy Neighborhood I Prir.c Result!> j 
Tax Account 

1502655320 
Number 

BRZEZENSKJ 

Owner Name 
ANDREW D 
BRZEZENSKI 
FRANCES 

Tax Premise 1709 WIUIAMS 
Address RD 

Tax Hap 0097 

Parcel 0478 

Zoning DR 16 

Zoning DR 5.S 

Elementary 
Mars Estates ES 

School District 

Elementary 
Sussex ES 

School District 

Middle School 

¢., Additional Infonnation 

Zoning Review Office FAQ 

More> 

More> 

More> 

More> 

More> 

More> ~ 

Office of Planning - Zoning Information 
Board of Elections - Who Is My Representative 
Maryland st.ite Board of Elections 
U.S. Census Bureau - American Fact Finder 
Office of Plannina - Demooraohic Research ----------139 Feet 



"' Report Results 

My Neighborhood [. Print Rosults J 

Tax Account 
: 2300012141 

~ 
Number 

Owner Name 
I BALTIMORE 

COUNTY 
MARYLAND 

Tax Premise 
SAJLAWAY CIR 

Address 

Tax Nap 0090 
I 

Parcel . 1350 

Zoni119 DR 2 HJl.cU. 

Zoning BMM HJl.cU. 

Zoning DR 10.S .tw:u. 

Elementary I 
School District Mars Estates ES 

.tw:u. 

Middle School 
Stemmers Run MS .tw:u. 

District 

,., , Additional Information 

Zoning Review Office FAQ 
Office of Planning - Zoning Information 
Board of Elections - Who Is My Representative 
Maryland State Board of Elections 
U.S. Census Bureau - American Fact Finder 
Office of Plannlna - Demoaraohlc Research 

P'i lm ~gery '.)a:a _ayer; -1-



" Report Results 

My Neighborhood l Print Results J 

Tax Account 
1102059110 

Number 
I 

BOWERMAN 
Owner Name I GEORGE s JR 

TRUSTEE 

Tax Premise 
BOWERMAN RD 

Address 

Tax Map 0073 

Parcel J 0020 

Zoning RC 50 

Zoning RC 2 

Elementary I . 
School District Vtncent Farm ES 

Middle School 
Perry Hall MS 

District 

High School I Perry Hall HS 
District 

c., Additional Information 

Zoning Review Office FAQ 

~ 

~ 

~ 

~ 

~ 

~ 

Office of Planning - Zoning Information 

• 

Board of Elections - Who ls My Representative 
Maryland State Board of Elections 
U.S. Census Bureau - American Fact Finder 
Office of Plannlno - Demooraohlc Research 



?ef c:.-x 2D 

SECTION 101. Definitions 

§ 101.1. Word usage; definitions. 

BOATYARD 
A commercial or nonprofit boat basin with facilities for one or more of the 
following: sale, construction, repair, storage, launching, berthing, securing, 
fueling and general servicing of marine craft of all types. [Bill No. 64-1963] 

MARINA 
A modem boat basin, restricted to recreational marine craft of all types, with 
facilities for one or more of the following: berthing, launching and securing such 
craft, and permitting incidental minimum provision for refueling and emergency 
servicing, as well as the incidental sale of boats and also land (out-of-water) 
storage as provided in Section 417.7. [Bill Nos. 64-1963; 149-1992] 



SECTION 101A. Critical Area Definitions 

§ lOlA.1. Terms applicable in Chesapeake Bay Critical Area. [Bill No. 137-2004] 

In addition to the terms and words defined in Section 101, the following words and terms 
as used in these regulations have the meanings indicated for application within the 
Chesapeake Bay Critical Area. Except as otherwise noted, these definitions are applicable 
only within the Chesapeake Bay Critical Area and shall supersede all other definitions. 
For the definitions in these regulations of words not defined in this section, refer to 
§§ 33-1-101 and 33-2-101 of the Baltimore County Code and COMAR, Title 27, Subtitle 
01, Chapter 01. Any word or term not defined in Section 101 or Section 101A, in§ 33-1-
101 or§ 33-2-101 of the Baltimore County Code, or in COMAR, Title 27, Subtitle 01, 
Chapter O 1, shall have the ordinarily accepted definition as set forth in the most recent 
edition of Webster's Third New International Dictionary of the English Language, 
Unabridged. 

MARINA 
Any facility on tidal waters for the mooring, berthing, storing or securing of 
watercraft, but not including community piers and other noncommercial boat 
docking and storage facilities. Any other definition referring to boatyards, boat 
basins, etc., shall not be applicable. 

YACHT CLUB 

A use of waterfront land by a social club which provides recreational facilities, 
including boat docking, for members and their guests. [Bill No. 136-1996] 



SECTION 104. Nonconforming Uses 

§ 104.1. Continuation of nonconformance; exceptions. [Bill Nos. 18-1976; 124-1991] 

A nonconforming use ( as defined in Section 101) may continue except as otherwise 
specifically provided in these regulations, provided that upon any change from such 
nonconforming use to any other use whatsoever, or any abandonment or discontinuance 
of such nonconforming use for a period of one year or more, the right to continue or 
resume such nonconforming use shall terminate. 

§ 101. Word usage; definitions 

NONCONFORMING USE 

A legal use that does not conform to a use regulation for the zone in which it is 
located or to a special regulation applicable to such a use. A specifically named 
use described by the adjective "nonconforming" is a nonconforming use. 



2, 
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RESUME 

JAMES S. PATTON, PE, MCP, CRE 

PRINCIPAL- PATTON CONSULTANTS, LTD. 

Mr. Patton has forty five (45) years' experience in site engineering, site planning, land 
development consulting, development project management, and real estate counseling 
for a wide variety of public and private clients. His experience in the private sector has 
been in residential, commercial, and industrial site development and construction while 
providing services to corporations, developers, and private individuals. His public sector 
experience is very broad, as he served as an officer in the U. S. Navy Civil Engineer 
Corps, as City Engineer and Planner for Washington, PA, and as consultant, either as 
consulting planner or consulting engineer, to a number of municipalities and 
governmental agencies including Pittsburgh, PA; Wilmington, DE; New Castle County, 
DE; Bradford, PA; Fredonia, NY; Wheeling, WV; Wirt and Doddridge Counties, WV; 
Canonsburg, PA; South Hills Regional Planning Commission, PA; Mt. Lebanon 
Township, PA; Baltimore County, MD, Harford County, and the U.S. Fish and Wildlife 
Service. In addition, he has provided site engineering and planning services to many 
local school boards, hospitals, colleges, and institutions in their development and 
construction programs, either as a consultant or as a board member. 

He has been responsible for projects ranging in size and scope from a few thousand 
square feet to areas of more than a thousand acres. These projects have included 
storm water management, water distribution, sanitary sewer, streets, roads, parking 
areas, grading, building construction, wetlands and critical areas, and erosion control. 
His background includes involvement with land development projects as manager, 
consultant, counselor, or expert witness relative to new development, expansion, 
restoration, renewal and revitalization. 

Planning, detail design and plan preparation, approvals and obtaining permits for site 
development and construction is a major focus. The ability to overview the various 
elements of site development and building construction such as zoning, environmental 
concerns, and utilities has been and is an important function performed by Mr. Patton in 
obtaining approvals and expediting the development of a site or project through 
completion. 

EDUCATION: 

SWARTHMORE COLLEGE 
UNIVERSITY OF PENNSYLVANIA 

LICENSES & CERTIFICATIONS: 

PROFESSIONAL ENGINEER 

EXPERT WITNESS 

Bachelor of Science, Civil Engineering 
Master of City Planning 

Maryland - #9493 
Pennsylvania & West Virginia (inactive) 

Baltimore County Circuit Court; 
Baltimore County District Court; 
Board of Appeals and Zoning 



Marc Fruchtbaum 
11301 Springfield Road #104 
Laurel, MD 20708 

Tuesday, February 05, 2013 

To Whom It May Concern: 

I, Marc Fruchtbaum, a college student in Maryland, have informally used Bill Lagna's 
property as a boat club for the past 2 years. I have docked my boat on his pier, stored it 
on land and used the boat ramp numerous times. In exchange for allowing me to have 
an informal membership to the boat club, I assisted Bill with projects on the property. 

As a newcomer to the boating experience, Bill has been invaluable in showing me the 
proper techniques of boating, water safety and upkeep. 

Thank You, 

Marc 
Digitally signed by Marc 
Fruchtbaum 
ON: cn=Marc Fruchtbaum, o, ou, 

x F ht b 
ema il =marc@students4tech.com rue a um ,c=U5 
Date: 2013.02.05 00:29:14 -05'00' 

Marc Fruchtbaum 
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No. 1 S' <i l () la_n SDA-r f r;t1+ovT 

No.2 
Au:J Plw~ &orrwt) Loloc <f~-\-1?,5 mt.~ 

·,1' \h l l() M-y 
No. 3 

'?loio- SU.l\l tl~v"-
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1v<~ 
No.4 

LavrAv~\ \e. f~~v~ Lo.~AA dee))~ . (14L[ 
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No. 6 
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No. 8 Ac,i°'~ ~h.,{,, (1'l~) 
No. 9 ~rv~~lte-\-i ~ - ~.-;-,-..x,, 

. · ?uMfS · 

No. 10 tb~ ~;{~ 

No. 11 ~<O{Df ~~ - }'v\0..11/\tlS ;I\ 
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No. 12 ?Afw-1 '* l~ - G.attt 
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EXHIBIT NO. 

OWNER SIGNATURE 

WILLIAM M & LISA A !AGNA 
TAX NO. IS2lXX)J22 

DATE 

1~11 
WHITNEY CONSULTING ENGINEERS CHESTNUT-GOOSE HARBOR AREA J.O. 1-85-12 

BAILEY 849 FAIRMOUNT AVE. COLLECTION SYSTEM cox .__. BALTIMORE, MD 21286 1-----------------ls'cALE : l'.'==50' 
!1 410-Si2-4500 
A MAGNANI 410-324- 4 100 (FAX) PROPERTY SKE;TCH SK-



Summa1Y, , ~> 
BiUi11g Datiit :' 

:, ' •· ' 

. Paymiot$·~e~~(~~g , , ,. • .. ::~i!,tzm::,{:~t;~ ·. 
. sq~El~Qtr':~\f::@: · / fJ··. ·•:,{ .):_<-<·· ;. 
. Total Cfla,rg~$T~is Peri.oc:f JJ 

Total Amount Due by Jul. 30, 2010 $17.69 

···~t~ 'charg? ; fiet-Jui'.@:'201<( ~i;1q~:2§'1tt ,,, ,t. ' i/:t;1r ~ " 
" : • ·• i •.. ·, ", ~ ". .. . • • •. .· . ~. • 

: _;.; iatE; paJ.iYJ~rt ,ct~fgs '~,aµp~!?(f ~o-the 1.!!1~fr! pa!!r:c.~. ~f yqur ·~r'~ . 
· ct¥trg¢s. The c~9e ~ :t .5% for the first ~nt,t,;,additl9nar charges wiU , 
. ,bE!:as~d on,\Jl;l~i4~1an~ ir.!stt~e:fjr~t.J?1QJ'.!lh,,n<>tJo ei¥~-~~ •.. ·• 
·: i ;.,..,: ..... ··· '··.':.,,./,.J."i ..:. •:-; .. . <.~·: .. •:..: · ~;···: ' .·.:~:r'.':...,:',.:. :· .... \ .. ,-·'*·'/ .t ' 

Important Information About Your Bill ·-
Effective June 1, 2010, your Price to Compare for the twelve 

month period ending May 31, 2011 is 10.75 cents ($.1075) per 
kWh. When shopping for electric suppliers, compare this price 
to those proposed by other companies. This price reflects the 
average amount, for this twelve month period, a customer on th is 
schedule pays per kilowatt-hour for BGE Electric Supply. 

Moving? To stop or transfer service, contact BGE at least 3 
business days prior to your move date. You are responsible for 
al! service at your present address until you notify us. 

Name 
Service Address 

Account Number 

rs Mary Lagna 
3920 Chesinut Rd 
Baltimore MD 21220 
30346-94224 

, "'xt $~fied&f~,ct ~~.-~~P.8 .,.·. · . A~91},S(4,; ~Q1 Q 

,;;ft~tj}t"1\li-·J~j\~·. 
,· Juf 1 o ·J' Actual :> : ,, '. '32-· ' < .70 ,~ · '2·2-t 79 · 

~·j~t~~~i •. : ·:,:;~~;~;t~i /::i\ ~;~;.<:}fr.!'.' .• ~~···.· .· ,;~i:g \;'.;; }::~ (. 
Hot ....,,~th~t can -~ gntfi~ntty irnp;;ict',y91,1r pm.; pvri~g ~n~ current 
iblll p$rfqd, )he terop~ratijre at 8Wl AfrpQrf ~$ <lit p~, ~b,9ve;?.5., ' , 

:d~:~~r·~?t~f~t ~ci.~;!~ ~9t t ~ ~fn~,: ~1J11z~1-~tf'w};~f:t~111)/;· . 

PETITIONER'S 

EXHIBIT NO. /t} 

AdJ Annual Usage Ele 1.067 kWh Gas O therms 

Please detach here and return tnis pon:ion w ith your paymeill. 

Account Number 30346-94224 

101931/01 AV0.332 "AUTO T4 0213621220-292521 MAI 

·l''ll1'l11'1•11l•111•ll11111•1·'1•111••1'11111•••1•1•11• 11 11•1I• 
Mrs Mary Lagna 
221 Bowleys-Quarters Rd 
Baltimore MD 21220-2925 

··· Plea~e Pay ~Y Jqly 30~ ~!)1Q , 

.. ~am::1d~''~?~411i·M:iH1~ .. ··· 
If paid after ~uly 39i.21)1C>, am99n.~'d1,1e is $J7~,e,s. 

~le~se make <;~k payal>!e ~ BG~ an4 iOj,(qde ilCC~l,l"t O~f. 
/ .,. > ·:. i: .. lM'}k ~?"[/ ... ,: • , , /\: , · · 

.... ,,,.;·_., ........ ,,. ;.··• .:·:: •,,;/,.:- ... 

BGE 
P.O. Box 13070 
Philadelphia , PA 19101-3070 

21303469422440000017691211200000179500 

1019317/0000001/0019643 



Electric Details Su r Rates in Effect 

Residential - Schedule R 
Billing Period: . Jun 4, 2010 - Jul 6 , 2010 Days Billed: 32 

Meter Read on July 6 Meter# 8106465616 , 
Current Previous kWh 

Reading Reading Used 
2036 1966 = 70 

BGE Electric Supply 70 kWh x .11901000 8.33 

BGE Electric Delivery Service 

Customer Charge 7.50 
EmPower Md. Chg 70 kWh x .00175000 .12 
RGGI Rate Credit -.59 
Distribution Charge 
RSP Chg/Misc Credit 

70 kWh x .02384000 
70 kWh x .00347000 

State I Local Taxes & Surcharges 

MD Universal Svc Prag 
State Surcharge 70 kWh x . 00015000 
Franchise Tax 70 kWh x .00062000 

Total BGE Electric Amount 

1.67 
.24 

.37 

.01 

.04 
$17.69 

The RSP Charge on this bill includes a qualified rate 
stabilization charge of $0.00708 per kWh approved by the 
M3ry!and PSC that BGE i;, co:lecting as :servic1:; 011 behalf o, 
RSB BondCo LLC, which owns the qualified rate stabilization 
charge. 

503321600 0 Account Number 30346-94224 

BGE Contact Information Baltimore Ovtside Area 

Report Pow~ Outages . .. . . . 1.s1i:iia~22ii 
~gency Se~~i 410-685-0123 1-800-685-0123 

~ustomer ~ervice' 

Collectionrrum-Off Not.ices · 

Hearing/Speech ~ir¢ (TTY -TTD) 

Weather line® 

Additional BGE Servk;es 

410-685:-()123 . 1-800-685-0123 

· 410-685-2200 1-800-685-2210 

1-800-735-2258 

410-662-9225 

www.bge.CQm 

Federal Tax ldent1f1ca t1on # 52-0280210 

Other BGE Bill Payment Options.__ --·-- . _ __ . _ -- ·- ·- _ ... __ _ 
BGEasyAutomatic Payment Plan 410-685-0123 1-800-685-012~ 

Payments Only to: P.O. Box 13070, Philadelphia, PA 19101-3070 

Hand Deliver to Dropbox .(No Gash) 

America's Cash Express (Pay-in-Person) .. 

Global Express (Pay-in.Person)" 

Pay-by.Phone• 

2 Center Plaza · 

1-800-698-1779 

1-800-989-6669 

1-888-232-0088 

Send Correspondence Only to: fJ.O. Box 1475, Baltimore, MD 21203 "(These are third-party services and processing fees may apply.) 

;;;;;;;;;;;;;;; -
iiiiiiim.i 
;;;;;;;;;;;;;;; -
iiiioiiii 
;;;;;;;;;...; ----iiiiiiiiiiiiiii 



Important Information About Your Bill 

BGE Electric Supply Price Comparison Information: The 
current price for Standard Offer Service electricity is 10.029 
cents/kWh, effective through May 31, 2011 . Standard Offer 
Service electricity will cost 9.960 cents/kWh beginning on June 1, 
2011 through September 30, 2011 . The price of Standard Of,er 
Service electricity after September 30, 2011 has not yet been set. . 
The weighted average price of Standard Offer Service electricity 
will be 10.038 cents/kWh through September 30, 2011 . 

Moving? To stop or transfer service, contact BGE at least 3 
business days prior to your move date. You are responsible for 
all service at your present address until you notify us. 

This bill reflects new delivery rates as authorized by the Public 
Service Commission. 

. - ... ,_ : .... ,. ) ; ~.:: ' .. ~. - ; ..; ' ' , ' ' 

Name liarn Michael Lagna 
Service Address 3922 Chestnut Rd 

Baltimore MD 21220 
Account Number ·. '58084-82247 

. . . . . . / •dj An~ual ll~g• Ele 1, 71 G ~W~ Gas O therms 
- -- -· .. ·- -- -- - - ·•· -- ·---.. -- - -- ·- .. ·-- __ .___, _ .. -_ ·. - -··- - ---- - ~ : __ - ·---

\, 



Electric Details Non-Sum ates in Effect 
Residential - Schedule R 
Billing Period: Dec 3, 2010 - Jan 5, 2011 Days Billed: 3;: 

Meter Read· on January 5 Meter# 8023142303 
Current 
Reading 
17580 

BGr: Electric Supply 

Previous 
Reading 
17335 = 

245 kWh x .10029000 

BGE Electric Delivery Service 
Custi>mer Charge 
EmPower Md. Chg 245 kWh x .00250000 
RGGI Rate Credit 
Distribution Charge 
RSP Chg/Misc Credit 

245 kWh x .02316000 
245 kWh x .00224000 

State I Local Taxes & Surcharges 

kWh 
· Used 

245. 

24.57 

7.50 
.61 

-.38 
. 5.67 . 

.55 

MD Universal Svc Prog .37 
State Surcharge 245 kWh x .00015000 .04 
Franchise Tax 245 kWh x .00062000 . .15 
~~~~~~~~~~~~~~~~~~~~~~ 

Total BGE Electric Amount $39.08 

The RSP Charge on this bill includes ·a· qualified rate 
stabilization charge of $0.00574 per kWh approved by the 
Maryland PSC that BGE is collecting as servicer on behalf of. 
RSB BondCo LLC, which owns the qualified rate stabilization 
charge. 

- 5039917 00 0 Account Number 58084-82247 

··= .;.;;;;;;;;;;; -

Fed~ral Ta>< lderr.ilication # 52-0280210 



Important Information About Your Bill 

BGE Electric Supply Price Comparison Information: The 
current price for Standard Offer Service electricity is 10.061 

. cents/kWh, effective through May 31 , 2011 . Standard Offer 
Service electricity will cost 9.565 cents/kWh beginning on June 1, 
2011 through September 30, 2011 . The price of Standard Offer . 
Service electricity after September 30, 2011 has not yet been set. 
The weighted average price of Standard Offer Service. electricity 
will be 9.940 cents/kWh through September 30, 2 011 . · · 

This bill reflects new delivery rates as authorized by the Public 
Service Commission. 

" Name iHiam Michael Lagna . 
Service Address 4000 Chestr1;Jt Rd 

Baitirriore . MD 21220 
Account Number .· 89431-22378 

. · Adj Anncal Usage Ele s .. 448 kWh Gas C therms . . 

·, 
~· 



Ele.ctric Details Non-Sum ates in Effect 
General Service - Schedule G - POLR Type I 
Billing Period: Dec 4, 2010 - Jan 6, 2011 Days Billed: 33 

Meter Read on January 6 Meter# W053310475 

Current Previous kWh 
~~~R~e~ad=i~"-9~~~~--'R~e=a=d=in=g,.._~~~~~~U=sed 

7281 6077 = 1204 

BGE Electric Supply 1204 kWh x.10061000 . 121.13 

BGE Electric Delivery Service 
Customer Charge 
EmPower Md. Chg 
Distribution Charge 

1204 kWh x .00123000 
1204 kWh x.02544000 

State I Local Taxes & Surcharges 
MD Universal Svc Prog 
State Surcharge 
Franchise Tax 
Local Tax 
State Tax 

1204 kWh x .00015000 
1204 kWh x .00062000. 
1204 kWh x . 00530000 

6.00% · 
Total BGE Electric Amount 

), 

11 .50 
1.48 

.' 30.63 

3.09 
.1 8 
.75 

··., 6.38 
'10.12 

$135.26 

)· 

iiiiiiiiiiiii -
iiiiiiii.ii­
iiioiiiii.i 
~ 
iiiiiiiioiii --
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My Neighborhood Map 
Created By 

Baltimore County 
My Neighborhood 

This data Is only for general information purposes only. This data may be Inaccurate or contain errors or omissions. Baltimore County, 
Maryland does not warrant the accuracy or reliability of the data and disclaims all warranties with regard to the data, Including but not 
limited to, all warranties, express or Implied, of merchantability and fitness for any particular purpose. Baltimore County, Maryland 
disclaims all obligation and liability for damages, including but not limited to, actual, special, indirect, and consequential damages, 
attorneys' and experts' fees, and court costs incurred as a result of, arising from or In connection with the use of or reliance upon this 
data. 

Printed 6/8/2012 
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EXHIBIT NO. I z 



DATE: 

SUBJECT: Boat Club at 4000 Chestnut Road 

To Whom It May Concern, 

My name is ~~ Qi~~ and I live at <to I lo 
Chestnut Road. I have lived there for 3<; years. To the 
best of my knowledge, the Boat Club has been at 4000 
Chestnut Road for '"35 years. · 
You may contact me if you would like any more information. 

Respectfully, 

Phone 4-~ 3 ·- Yl.?S ·· ~s 00 



January 4-;2012 

To Whom it May Concern: 

L Dennis Schrack, was a boat club member, at 4000 Chestnut Road, 

Baltimore A1D 21220,from 1987 to approximately 1993. There were 

about 3 0 members. The club was then sold to Mr. Lagn.a. Mr. Lagna 

offered our members the opportunity to remain members of his club. 

!-'. 

My sponsor, when I joined the club, was Mr. Joseph Jankowski. He 

was a member since 1964. The original club name was Blue Star Club. 

We changed the name to Seneca Creek Maritime Club in late 1989. 

\ 

Sincerely, · 

Dennis Schrack 



. 26 January 2011 

SUBJECT: 4000 Chestnut Road 

Seneca Creek Mariner's Club 

To Whom lf May Concern, 

I would like to add to my other letter that the Seneca Creek Mariner's 

Club held annual fundraisers at the local Fire Hall each year. I did 

check but the fire hall did not have records that went back that far. 

However, many people attended these events over the years and some 

may recall the bull roa.sts. 

Respectfully, · . · 

.· ~-1~ 
~ 

Dennis Schrack 



anuary 6, 2012 

To Whom It Mav Concern: ., 

My name is George Weber. I was a boat club member, at 4000 Chestnut Road, 

Baltimore MD 21220, from 1989 to approximately 1993. There were about 30 

members at any one time. The club was then sold to Mr. Lagna. Mr. Lagna 

purchased the club and the property in 1993 and offered the memb~rs the 

opportunity to remain members of the club. I joined the club through my sponsor, 

r. Dennis Schrack. He was a member since 1987. The club's name when I joined 

was "Seneca Creek Maritime Club". 

George Weber 



To: Hearing Officer 

Baltimore County Zoning and Enforcement Office 

Date: December 21 , 2011 

Subject: William Lagna Property - 4000 Chestnut Road, Baltimore, MD 21220 

For the Record: 

As a property owner in Bowleys Quarters in Baltimore County and a past officer and current 
Board member of the Bowleys Quarters Community Association, I wanted to go on record as 
acknowledging that property known as 4000 Chestnut Road , Baltimore, MD 21220 (owned by 
William Lagna) has been in continuous use for longer than twenty years as a private boat club 
for boat storage and mooring. Not only have I reviewed various documents attesting to such 
use, but I have personally moored and stored my boat on occasions there. 

In addition , Mr. Lagna has in the very recent past upgraded the property with new electric 
service, a new pier, new water and sewer services and the reconstruction of concrete footers 
for the larger of four improvements currently located on the site. Furthermore, the property 
continues to be used for mooring and the storage of boats. Should you need further 
information, please feel free to contact me. 

""" ~-~ t--?--
Dr. Harfan K Zinn 809 Cold Spring~ Bowleys Quarters, ty,D 21220 

P: 410-486-2899 0 : 410.580.2980 F: 410.486.1184 C: 443.801 .3472 



DATE: January 26 2012 

SUBJECT: Historic use of 4000Chestnut Road 

To Whom It May Concern, 

I am writing this letter on behalf of Mr. William Lagna concerning the historic use of the property at 

4000 Chestnut Road. As a past owner I.can tell yo,u that the properties were clearly a bciat club a_nd 

marina when purchased in 1993 and had a long history prior to that. ' 1 a_lso owned the property at 4012 

Chestnut Road (just 3 lots up the street) for several years prior and reca ll the parties of the boat club 

members' during summer. 
. . . 

The boat club was quite old when I purchased it fn 1993 an_d recall the member's sfodes from the 
previous 20 years or more . We offered any old members stay on when we first leased the property in 

1992 and purchased in 1993. Some did and we added friends and family. W~ replaced piers and moved 

and updated the boat ramp. When we purchased it there were quite .a few boats and an RV on the 

property. A mural on a wall showed SCMC 1963. A wooden plaque inside one of the houses read · 

"Lauraville Boat and Swim Club 1937". The.structures date from 1937 or about. Two of the houses 

were rented, and two other structures were the main clubhouse and_ the clubhouse kitchen and hall, 

which was separate and quite large to accommodate the many round tables for events. Before 

purchase, there were no bathrooms in either boat club building, and t_here was no kitchen in the main 

'house'. Showers and rows of outhouses existed in a thirtj building, all arranged as part of a boat club 

and marina facility. The pier was huge for the marina with many slips (which we replaced), there was a 

boat ramp (which we replaced), an engine hoist and a party gazebo (sti ll there( The seller installed a 

new septic, water and basic plumbing as a condition of the sale.· These peculia rities indicate that the 

corner buildings were never anything but boat and swim.club structur.es as the plaques and reliefs 

indicate. 

We maintained the use after purchase but with fewer and quieter members than the.32 'rowdies' that 

came with the property. Very simply, it was an old boat club and marina tha_twe bought. We 

maintained it as such with the hopes ofeventuc1 lly build ine a residence on the properties. At the time 

there were 2 similar boat clubs within imm~diate sight across the river- Sene~a Creek Marina and 

Eastern Rod and Boat Club. One still remains, and the other went tull commercial even though it was a 

tiny lot for a marina. 

If you have any question please feel free to contact me. 

Respectfully, 

Lisa Schwartz19 Halbright Court, 21093 Phone: 410-252-6060 



To whom it may concern, 

I have kept my boat at Seneca Creek Mariners Club in Bowleys Quarters since 1997. I have used the 

marina to store my boat, and used the ramp, docks and other recreation facilit ies. 

Sincerely, 

~

A ' .. / _,,,, 
. I''/ / ' :./'/ ' 

,...~ A / / / 

/ 
f--:.:..~-,-,,c;:!f-- - --.... 
, [... 1.- -------

Mark Althouse 

607 Southwarke Rd 

Bel Air, MD 21014 
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repared by Geographic Information Services 
altimore County Office of Information Technology 
usiness Applications 
nagery Date: 1995 

NOTE: BOUNDARY LINES ARE APPROXIMATE 
NO WERE NOT CERTIFIED BY A LICENSED SURVEYOR 

PETITIONER'S 

EXHIBIT NO. /"; 



I 

,CHEDULE C 
(Form 1040) 

Profit or Loss From Business 
(Sole Proprietorship) 

OMB No. 1545-0074 

~@10 
Department of the Treasury 
Internal Revenue Service (99) 

.,._ Partnerships, joint ventures, etc., generally must file Form 1065 or 1065-B. 
.,._ Attach to Form 1040, 1040NR, or 1041. .,._See Instructions for Schedule C (Form 1040). 

Attachment 

Sequence No. 09 

A PrincipalMft~s rJ p/.tfession, including product or service (see instructions) 

O Employer ID number (EINJ, if any c Business name. If no separate business na?;17i leave blank. D 
~ J €?CA ce.t:EK rn::1 ~ t? CLJ.Jo 

E Business address (including suite or room no.) .,._ ----~°-Q_Q ___ (:HESQ\)_\.l[_ 
Cit , town or ost office, state, and ZIP code \ 1 

----(\,\ '{)-------z l 22-D -------------------------------

F Accounting method: (1) 00 Cash (2) D Accrual (3) D Other (specify) .,.. 

G Did you "materially participate" in the operation of this business during 2010? If "No," see instructions for limit on losses 

H If you started or acquired this business during 2010, check here 

lttiii 
1 r 

J SCHEDULE C 
~ (Form 1040) Profit or Loss From Business 

(Sole Proprietorship) 

.,.. Partnerships, joint ventures, etc., generally must f ile Form 1065 or 1065-8. 

(() Yes D No 

. .... D 

OMB No. 1545-007• 

Department of the Treasury 
Internal Revenue Service (5) 

Name of prc:>prietor 
.,._ Attach to Form 1040, 1040NR, or 1041. .,.See Instructions for Schedule C (Form 1040). 

A 

c 

E 

F 

G 
H 

W\lLl-11-M M. Llr~~ 
Principal business or profession, including product or service (see page C-2 of the instructions) 

1\1\t\e.1 i0 A 

Accounting method: (1) [E Cash (2) D Accrual (3) D Other (specify) .,._ 

Did you "materially participate" in the operation of this business during 2009? If "No," see page C-3 for limit on losses ~ Yes D No 
If you started or acquired this business during 2009, check here . .,.. D 

SCHEDULE C 
(Form 1040) Profit or Loss From Business OMB No. 1545-0074 

(Sole Proprietorship) 
Department of the Treasury 
Internal Revenue Service (99) 

a,. Partnerships, joint ventures, etc., generally must file Form 1065 or 1065-B. ~©08 
a,. Attach to Form 1040, 1040NR, or 1041. 

.,. See Instructions for Schedule C (Form 1040). Name of proprietor 

W LLtftM 
A 

E 

F 
G 
H 

Business address (including suite or room no.) a,. . __ _ 'C()_Q. _ .. _ ... _ 
City, town or post office, state, and ZIP code fl.t{QOt.£; /v,,(J 

Accounting method: (1) ~ Cash (2) 0 Accrual (3) 0 Other (specify) a,. - · ·-··-···-··-····-·-···· · ···-·--·· · -··· 
D,d you "materially participate" in the operation of this business during 2008? If "No," see page C-4 for limit on losses !;I ves ··oN· 
If you started or acquired thi~usiness during 2008, check here _ ___ ... 0 ° 

PETITIONER' SI / 
EXHIBIT NO. 7 



~ Owner 
Carrie Craft ' William A. Lagna/Ronnie Robbins 
28 Slickcraft' David Lagna 
27 Grady White Kate Lagna 
24 Slickcraft Dave Lagna 
24 Penn Yan William M. Lagna 
22 SeaWolf William M. Lagna 
21 Hydrasports Mark Schaller 
21 Trophy Mark and Linda Althouse 
21 Winner Larry B. Lewis 
21 Penn Yan '-'· William Lagna 
20 Slickcraft Doug Celmer 
19 MFG Mark Fruchtbaum 
19 MFG Jim McDonough 
19 MFG Ronnie Robbins 
19 MFG Doug Celmer 
19 Larson Dorothy Berg 
18 Winner Larry Lewis 
18 Crosby Bob Sutton 
18 Speedliner Ronnie Robbins 
18 Molinari William M. Lagna 
18 Winner Larry Lewis 
18 Penn Yan William M. Lagna 
17 Formula John Gibsoni 
17 Critchfield William M. Lagna 
19 /18/16/15 MFG hulls William M. Lagna 

EXEMPT BOATS UNDER 16 FEET 

~ Owner 
16 Switzer Brendon Lagna 
16 Magnum <--- William M. Lagna 
16 Century Dave Lagna 
16 Sundance Larry Lewis 
16 Starcraft Dennis Shrack 
·15 Sunbird Kerri Schaller 
16 Sea Ray Kate Lagna 
Various 12 and 14 rowboats - mostly mine, some others too 
13 vagabond sailboats (2) Kate Lagna and Lisa Schwartz 
12 Guppy sailboat Denise Nazelrod 

Note 
always in water 

for sale - will be moved soon 

often not in club 

often not in club 

will be moved soon 
often not in club 

trailered - often not in club 

for sale 

will be moved 

often not in club - trailered 
will move in March to PA 
will be moved soon 

Note 
will be moved 
will be moved 
trailered 
often not in club 
may be moved soon 
trailered- often not in club 
trailered - often not in club 

PETITIONER'S 

EXHIBIT NO. ;/ 
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SD~ T: Real Property Search 

Mar yland Department of Assessments a nd Taxation 
Rea l Property Data Search (vw5.IA) 
BALTlMORE COUNTY 

Account Identifier: District - 15 Account Number - 1523000123 

Owner Information 

Owner Name: LAGNA WILLIAM M Use: 
Principal Residence: 

Mailing Address: 221 BOWLEYS QUARTERS RD 
BAL TIM ORE MD 2 1220-2925 

Deed Reference: 

Premises Address 
4000 CHESTNUT RD 
0-0000 

009 1 0022 0 150 

Special Tax Areas 

Primary Structure Built 
1939 

Subdivision 

0000 

Town 
Ad Valorem 
Tax Class 

Enclosed Area 
2,704 SF 

Waterfront BOWLEYS QUARTERS 

NONE 

125 3 

Property Land Area 
29,280 SF 

Stories 
1.000000 

Basement 
YES 

IY1!£ Exterior 
STANDARD UNIT WOOD SHINGLE 

Base Value 

Land 326,300 

Improvements: 83,700 

Total: 410,000 

Preferential Land: 0 

LAGNA WILLIAM M 

NON-ARMS LENGTH OTHER 

WRIGHT FOSTER WILLIAM.JR 

NON-ARMS LENGTH OTHER 

WRIGHT GRACE ELEANOR 

NON-ARMS LENGTH OTHER 

Partial Exempt Assessments 
County 
State 
Municipal 

Value 
As Of 
01 /01 /2012 

266,300 

65,600 

33 1,900 

Value foformation 

Phase-in Assessments 
As Of As Of 
07/01 /2011 07/01 /2012 

410,000 33 1,900 

0 

Transfer Information 

Date: 
Deed 1: 

Date: 
Deed 1: 

Date: 
Deedl: 

Exemption Information 

Class 
000 

000 

000 

04/03/2002 

116275/ 00732 

02/03/1994 

II 0324/ 0040 I 

09/0 1/1989 

/08265/ 00430 

07/01 /201 l 
0.00 

0.00 

0.00 

Page 1 of 1 

Go Back 
View Map 

New Search 
GroundRent 
Redemption 
GroundRent 
Registration 

RESIDENTIAL 

NO 

I) 116275/ 00732 
2) 

Plat No: 

Plat 
Ref: 

2 

00071 
00 13 

County Use 
34 

Price: $0 

Deed2: 

Price: $0 

Deed 2: 

Price: $0 

Deed 2: 

07/01/2012 

0.00 

Tax Exempt: Special Tax Recapture: 
Exempt Class: NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http://sdatcert3.resiusa.org/rp _ rewrite/details.aspx?County=04&SearchType=STREET &A... 6/13/201 2 



SD;\.T: Real Property Search 

Ma ryla nd Department of Assessments and Taxation 
Real Property Data Search (vwS.IA) 
BALTIMORE COUNTY 

Account Identifier: District - 15 Account Number - 1523000122 

Owner information 

Owner Name: LAGNA WILLIAM M Use: 
Principal Residence: 

Mailing Address: 22 1 BOWLEYS QUARTERS RD 
BALTIMORE MD 21220-2925 

Deed Reference: 

Premises Address 
3920 CHESTNUT RD 
0-0000 

009 1 0022 0 150 

Special Tax Areas 

Primary Structure Built 

Basement 

Land 
Improvements: 
Total: 
Preferential Land: 

Base Value 

34,300 

600 

34,900 

0 

LAGNA WILLIAM M 

NON-ARMS LENGTH OTHER 

WRIGHT FOSTER WILLIAM.JR 

NON-ARMS LENGTH OTHER 

WRIGHT GRACE ELEANOR 

NON-ARMS LENGTH OTHER 

Partial Exempt Assessments 
County 
State 
Municipal 

Location & Structure Information 

Subdivision 

0000 

Town 
Ad Valorem 
Tax Class 

Le al Descrj tion 

3920 CHESTNUT RD 
Waterfront BOWLEYS QUARTERS 

124 3 

NONE 

Enclosed Area Property Land Area 
13,224 SF 

Value 
As Of 
01 /0 1/20 12 
28,300 

400 

28,700 

Value information 

Phase-in Assessments 
As Of As Of 
07/01 /201 1 07/01/20 12 

34,900 28,700 

0 

Transfer Information 

Date: 
Deedl : 

Date: 
Deedl : 

Date: 
Deedl: 

Exemption Information 

Class 
000 

000 

000 

04/03/2002 

/16275/ 00732 

02/03/1994 

/10324/ 0040 1 

09/0 1/1989 

/08265/ 00430 

07/01 /201 1 

0.00 

0.00 

0.00 

Page 1 of 1 

Go Back 
View Map 

New Search 
GroundRent 
Redemption 
GroundRent 
Registration 

RESIDENTIAL 

NO 

I) /16275/ 00732 
2) 

Plat No: 

Plat 
Ref: 

2 

0007/ 
0013 

County Use 
34 

Price: $0 

Deed2: 

Price: $0 

Deed2: 

Price: $0 

Deed2: 

07/01/20 12 

0.00 

Tax Exempt: Special Tax Recapture: 
Exempt Class: NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http://sdatcert3.resiusa.org/rp _rewrite/details.aspx?County=04&SearchType=STREET &A... 6/13/201 2 
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PROPERTY IN SIGHT 
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[liiil JDcc~, M;1<le 1hi~ --- - '. l t.:h- ··--------- uur ur---.Janual'.y--:--------. in 1hc ycur unc 

1ll'lrn~u,11t 11inc 1111,1drcd 11nd nina ty- f ol11·----------- . hy an,J lll't11wn l'C'lSTE~ : WILLIAM ~!RIGHT, JR, 

::iE i'.:i l·.li:1cl1•11 county, St.itQ of M.:irvl:rnd, party of che first (.Hut, G.cantoi;, ~nd 

l~ILJ .JJ\t.t ,.1, LJ\r.~1/\ 1\111) T,I .'l.'\ A. J.J\GXA, his 11i.l:e, parties of the second part, 

ltli111,·, .... ·ll!: 1ha1 in cn11"d,r;i1iu11 oi 1hc sum oi' fiw l>ullar., . an!l 01hcr vall.lllblc co11siurrnlio11;. 1hc receipt 

whcrc11f ,., her~,,~ 11~k11nwl~clg~J . Ille u,111~1 ~n11,iJcra1iun thi.s du .1· p.iiJ in ~unnc,tion with 1his convey~n,e be in~ 

S -~-~.~ . .:..tl_!l.O_._~E:..::-_: ::.:-:.=..-: . ,11id t51iml's Jofrf.c?lb~·~u111 . ~<Hll'~Y ancl ~.,~ii:n unlu the s" i,'I pac ties 

of ,he seconu part, ai. wn.:iuts by the entii:etie:i, their ilesigns, and to the 

survivor of them, and cl1e pqr~annl rcpreuentativHa, heirs and ~BHigns of the 

~urvivor in foe simple, 

• ,i111alci11 

lilt( 1) a( gruU'nct 

Ila l timore County---------~ in 1he S11uc of Mur)luncl. 11ncl J~scritx:d u~ 1'11llowl. that is tn suy: 

UllilNNlNLi fUI( 'J'Ht: ~,\Ml·: 1111<1 l}tlin:J KIIO\lll il~ Lor.fl Nos, 124 1 125, l~fi illld 
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127, as :mown on Pl,H No. 'l oi tl\l;' pr:ofJc>cty of ilowleys c)lartla'C8 eunpany of 

BalrirnarE' C:Ount.y, whlc:h t>la1· is duly file<.! among tlli.> Land Rec:ocda of ualtlmore 

l:ounty, in l'l,u l!lloil' ~/.P.C. No, 7, fnlto lJ, 

'fHE !MPROVEMEN'l'!.i 1 ht>rPOn wi1"XJ known as No. ~0141& Cllestnur Road . 

U~ING ()<lrl' of l'l'lt" p101:x·•try wliidl by 1)(•1..:I dc1tt'l'..i July 27, 190') nnd r.ei;oc<.lt~i 

among the Land f«>cords of Ua ltimorE' County in Libl>r S,i\1. No. 8265, · folio 430, 

•1111s gronti'd and corwt>yPCl liy rost:c>r William Wr.igrw, Jr, r.o foacer ri1lliam 

Wr.iyht, Jt, ond Joan M. 1-idcJht, t11s wifo, rhe ~aia Joan M, Wi:ight h11vi09 

slncE>departed this life (>nor abcmt the 22rti o.l11y of July, 1993.' 

William M. Lagna c1nd 1,li;a A, Lagoa, his 11ife, Gc.inrees in the 111tniri 
()E,l'<J fs:O'n William fost'et wr.ight, Jr., Granr.or, ao n£>reoy c:ettiiy unciec tnt' 
p.;nalt'\t>s oE fl('rj.ucy, Hiat: .the la~ co1wl'yed in. :iaia Dt>ed _i:i re.sidentlally 
irr.prov~ owner•occun1,-d real profl('rt:y ancf t·ru1t: tne ca.sl.deJ'i,:E!· will ,ie 
ot;<:u(l oy u~, 

wi c1-Gr<1nt.ee n ~ Lisa I\, ~A 
REC(IVEO FOR TRANSFER r 

s1~1e Ocr,~rtment cl 
As·icssrn,1n1s & TaXlltion 

>.CR1CU.L1UaAL T!!J\U.,Fi,;,R T.U 
llOT .A?::..lC.\.BLZ: 

io, g11ititotJru U1un1y 

I' .·7{' 
~~ •• -~~~~'~·~·~"~·-/J':,-/ 

°J3•t 

~-ICllATun~ .·· ·• . ,,-;=;-
µ .ou>-'-'......:.~~DAn:;:.,.;·· .~ · 

EXH)BIT 

t 



• SEP. 9. 2009 2: 59PM PROPERTY INS IGHT NO. 9745 P. 22/ 54 

Bowleys Quarters Company of Baltimore County. Attached hereto and incorporated 

herein as Exhibit B is a copy of the deed to the Peregoy Property. 

7. On or about January 11, 1994, defendants William and Lisa Lagna 

(hereinafter collectively referred to as the "Langas") became the owners of the parcel of 

land that abuts the Peregoy Property on the east side, and is used as a residence. The 

address of such property is 4000 Chestnut Road, Baltimore County, Maryland, and is 

more particularly described by a deed recorded in the land records for Baltimore County 

at Liber 10324, Folio 401, which refers to the property as Lot numbers 124, 125, 126, and 

127 as shown on Plat No. 2 of the Bowleys Quarters Company of Baltimore County, 

which plat is duly filed among the Land Records of Baltimore County, in Plat Book 

W.P.C. No. 7, folio 13. (hereinafter referred to as the "Langa Property''). Attached hereto 

and incorporated herein as Exhibit C is a copy of the Langa deed. 

8. On or about August 8, 1997, Defendant Jerry Wisner became the owner of 

the parcel of land that abuts the Peregoy Property on the west side, and is used as a 

residence. The address of such property is 3910 Chestnut Road, Baltimore County, 

Maryland, and is more particularly described by a deed recorded in the land records for 

Baltimore County at Liber 12552, Folio 268, which refers to the property as Lot number 

122 as shown on Plat No. 2 of the Bowleys Quarters Company of Baltimore County, 

which plat is duly filed among the Land Records ofBaltimore County, in Plat Book 

Lo.wOfficu W.P.C. No. 7, folio 13. (hereinafter referred to as the "Wisner Property"). Attached 
NOLAN, Pl.UMHOFF 

& W!LL!AMS, hereto and incorporated herein as Exhibit D is a copy of the Wisner deed. 
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