





A )

Zoning Advisory Committee (ZAC) comments were received and are made part of the
record of this case. Comments were received from the Department of Environmental Protection
and Sustainability (DEPS), dated May 18, 2012, which indicate that Petitioner must comply with
certain Critical Area laws, as set forth at B.C.Z.R. 500.14.

After due consideration of the testimony and evidence presented, I am persuaded to grant
the relief requested.

The first issue concerns the “use permit” required for a Group Child Care Center, Class A,
which allows an owner to provide care for not more than 12 children. Ms. Goles, who owns and
lives at the subject property indicated she has a State license for a Group Large Child Care Center
for a maximum of 12 children. Under the B.C.Z.R, the primary test used to determine whether
such use is appropriate is whether the proposed operation would be detrimental to the “health,
safety or general welfare of the surrounding community.” B.C.Z.R. § 424.4.A.6.c. In essence,
this is akin to the standard for special exception relief.

Ms. Goles and her husband are articulate and sincere individuals. They also have the
strong support of the entire neighborhood, as indicated by the Petition marked as Exhibit 4. The
Petitioner’s home is attractive and sits on a corner lot, with ample play space for children and a
large driveway for the parents to drop off and pick up their children.

Petitioner testified the center will operate 5 days/week (from 7:30 a.m. to 5:00 p.m.) and
would likely generate five to six vehicle trips in the morning and five to six in the evening when
the children are picked up. At least three or four of the families are within walking distance. In
these circumstances, I find that e operation of the Group Child Care Center, Class A, would not

be in any way injurious to the public health, safety and welfare. To the contrary, the center will be
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