
IN RE: PETITION FOR VARIAN CE * BEFORE THE 
SE side of Bay Drive, 975' NE of 
Chesapeake Road * OFFICE OF ADMINISTRATIVE 
15th Election District 
6th Council District * HEARINGS FOR 
(3643 Bay Drive) 

* BAL TIM ORE COUNTY 
Timothy W. Starkey 
Petitioner * CASE NO. 2012-0300-A 

* * * * * * * * * 

ORDER AND OPINION 

This matter comes before the Office of Administrative Hearings (OAH) as a Petition for 

Variance filed by the legal owner, Timothy W. Starkey. The Petitioner is requesting Variance 

relief from §§ 1A04.3.A and 400.1 of the Baltimore County Zoning Regulations ("B.C.Z.R."), to 

permit a replacement dwelling with a height of 44,1 in lieu of the maximum allowed 35', and to 

permit an accessory structure (gazebo) to be located in the side yard in lieu of the permitted rear 

yard only. The subject property and requested relief is more fully depicted on the site plan that 

was marked and accepted into evidence as Petitioner's Exhibit 1. 

Appearing at the public hearing in support for this "case was Petitioner Timothy W. 

Starkey, Bernadette Moskunas of Site Rite Surveying, the professional land surveyor who 

prepared the site plan, Ben Battaglia with Battaglia Homes, and John Schmidt, Zoning Chairman 

of the Bowleys Quarters Improvement Association. Lawrence E. Schmidt, Esquire, attended as 

attorney for the Petitioner. The file reveals that the Petition was properly advertised and the site 

was properly posted as required by the Baltimore County Zoning Regulations. Appearing in 

1 Although the petition as filed sought relief for a 52' height, Petitioner 's counsel explained that the height of the 
proposed dwelling was in fact 44', and the petition was amended accordingly. As noted later in this Opinion, this 
amendment was pivotal in gaining the support of the Bowleys Quarters Community Association, one of the 
community groups representing Bowleys Quarters. See Protestant's Exhibit I. 
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opposition to the request was Janet Walper, President of the Bowleys Quarters Community 

Association. 

Zoning Advisory Committee (ZAC) comments were received and are made a part of the 

record of this case. A ZAC comment was received from the Department of Planning on June 22, 

2012, indicating that Petitioner needed to submit to that Department the following information, so 

that the agency can make the requisite findings, as required in the RC 5 zone: 

1. Photographs of existing adjacent dwellings. 

2. Submit building elevations (all sides) of the proposed dwelling to this 
department for review and approval prior to the hearing. The proposed 
dwelling shall be compatible in size and architectural detail as that of the 
existing dwellings in the area. Ensure that the exterior of the proposed 
building(s) uses the same finish materials and architectural details on the front, 
side, and rear elevations. Use of quality material such as brick, stone, or cedar 
is encouraged. 

3. Design all decks, balconies, windows, dormers, chimneys, and porches as a 
component of the building following dominant building lines. Decks shall be 
screened to minimize visibility from a public street. 

4. Design all accessory structures at a scale appropriate to the dwelling and design 
garages with the same architectural theme as the principal building on the site, 
providing consistency in materials, colors, roof pitch, and style. 

5. Provide landscaping along the public road, if consistent with the existing 
streets cape. 

In addition, ZAC comments were submitted from the Department of Environmental 

Protection and Sustainability (DEPS) dated June 15, 2012, indicating that Petitioner was obliged 

to comply with certain Critical Area regulations, as set forth in B.C.Z.R. § 500.14. 

A ZAC comment was also received from the Bureau of Development Plans Review dated 

May 31, 2012 indicating that Petitioner must comply with Baltimore County's various floodplain 

regulations and building code requirements. 

Testimony and evidence revealed that the subject property is 2.0+/- acres (87,555 square 

feet) and zoned RC 5. At present, the property is vacant, although it was improved with a single 
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family dwelling that was razed some time after Hurricane Isabel. The Petitioner acquired the lot 

last year, and would like to construct a large single family dwelling on the site, as shown in 

Petitioner's Exhibit 4. Though no setback variances are required, the Petitioner does require a 

height variance and an accessory structure (gazebo) location variance to build the home as 

proposed. 

Based upon the testimony and evidence presented, I will grant the request for variance 

relief. Under Cromwell and its progeny, to obtain variance relief requires a showing that: 

( 1) The property is unique; and 
(2) If variance relief is denied, Petitioner will experience a practical 

difficulty or hardship. 

Trinity Assembly of God v. People 's Counsel, 407 Md. 53, 80 (2008). 

Petitioner has met this test. 

As shown on Petitioner's Exhibit 2, the Bowleys Quarters area was designed and 

developed (with rare exceptions) with 50' lot widths and small size lots. This case presents one of 

the rare exceptions: Petitioner's lot is two acres in size, and is 250' wide at Bay Drive, and 300' 

wide at the waterfront. In addition, the lot has an irregular shape, with a small "appendage" on the 

southeast side of the lot. These factors are more than sufficient to render the property unique. 

The Petitioner would experience a practical difficulty if the regulations were strictly 

enforced, since he would be unable to construct the home as planned. Finally, I do not believe the 

zoning relief will be detrimental to the community ' s health, safety and welfare. Petitioner 

indicated his immediate neighbors are supportive of his request and both community associations 

in the area as well. Originally, the Bowleys Quarters Community Association was opposed to the 

proposed height, but Ms. Walper (President of Bowleys Quarters Community Association) 

explained that after reviewing the elevation drawings her Association could support the request. 
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The Petitioner mistakenly included the cupola in the calculation of the dwelling's height, and in 

fact the proposed height of the structure is 44'. See B.C.Z.R. § 300.1 ("height limitations of these 

regulations shall not apply to . .. cupolas"). With respect to the gazebo, the side yard placement 

greatly benefits the adjoining neighbors, whose views of the waterfront will not be blocked, as 

shown on Exhibit 1. 

One final note is in order, concerning the ZAC comment submitted by the Department of 

Planning. Unfortunately, I think that Department has received conflicting advice from this Office 

concerning the standards and findings required for new construction in the RC 5 zone. While it 

may be that in a Hearing Officer's Hearing on a development plan the Department of Planning 

would submit such findings to the Office of Administrative Hearings prior to the issuance of an 

order in the case, that is not practical (or maybe even possible) in the context of a zoning hearing 

involving a single lot of record. Petitioners in such hearings simply have not prepared detailed 

plans and/or elevations with sufficient detail (nor should they go to such expense until they know 

they have been granted zoning relief) to enable the Department of Planning to undertake this 

review. As such, the relief granted herein will be conditioned upon Petitioner's compliance with 

these Performance Standards at the time of building permit approval. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition, 

and after considering the testimony and evidence, I find that Petitioner's variance request should 

be granted. 

THEREFORE, IT IS ORDERED, this __ 1_2 __ day of July, 2012 by the Administrative 

Law Judge for Baltimore County, that the Petition for Variance from§§ 1A04.3.A and 400.1 of 

the Baltimore County Zoning Regulations ("B.C.Z.R."), to permit a replacement dwelling with a 

height of 44' in lieu of the maximum allowed 35', and to permit an accessory structure (gazebo) to 
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be located in the side yard in lieu of the permitted rear yard only, be and is hereby GRANTED. 

JEB:pz 

The relief granted herein shall be subject to and conditioned upon the following: 

1. The Petitioner may apply for a building permit and may be granted same upon 
receipt of this Order. However the Petitioner is hereby made aware that 
proceeding at this time is at his own risk until such time as the thirty (30) day 
appellate process from this Order has expired. If for whatever reason this Order is 
reversed, the Petitioner will be required to return and be responsible for returning 
said property to its original condition. 

2. Petitioner must comply with the ZAC comments Bureau of Development Plans 
Review dated May 31, 2012, and the Department of Environmental Protection and 
Sustainability dated June 15, 2012, copies of which are attached hereto and made a 
part hereof. 

3. Prior to obtaining a building permit, the Petitioner shall comply with the ZAC 
comments made by the Department of Planning (relative to the RCS Performance 
Standards) dated June 22, 2012, a copy of which is attached hereto and made a part 
hereof. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JO N 
Admin" trative Law Judge for 
Baltimore County 
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MEMORANDUM 

DATE: August 15, 2012 

TO: Zoning Review Office 

FROM: Office of Administrative Hearings 

RE: Case No. 2012-0300-A - Appeal Period Expired 

The appeal period for the above-referenced case expired on August 
13, 2012. There being no appeal filed, the subject file is ready for 
return to the Zoning Review Office and is placed in the 'pick up box.' 

c: ve:se File 
Office of Administrative Hearings 



c:oe,,. PETIT, FOR ZONING HEARING \ F"'1>i> ·f't.A--1,; 
To be fil ed with i.., Depa1iment of Perrrnts, Approva ls and ~tions . 

To th e Office of Administrative Law of Baltimore County for th e property located at: 
Address ~'fl B"'r b,. wh ich is prese ntly zoned g cs 
Deed References: Jf qoit,./'tM 10 Digit Tax Account# J_,£_ ~J_ ~~ _QQ.~J_ 
Property Owner(s) Printed Name(s) _ _,Jlr_;1~,n~_.,,,S~·,t..:..":.=-"'..:..>'F--------------------

(SELECT THE HEARIN G(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE TH E PETITION REQUEST) 

The undersigned lega l owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached he reto and made a part hereof, hereby petition for: 

1. _ _ a Special Hearing under Section 500. 7 of the Zoning Regu lations of Baltimore County, to determine whether 
or not the Zoning Commiss ioner should approve 

2. __ a Special Exception under the Zoni11g Regulations of Baltimore County to use the herein described property for · 

3 . .JC ~ Vari~nce from ~ection(:.LJA O LJ , .1, A QCz R... ~ ljO o. I 1 _g C 'Z rz..
1 
f .. f Pl'i,(,\~L, .. r'l 1'4.Lc"""ej­

,-.t.~tJ.><--\\, .... 5 w ,+~ ,..,h e15V I) ~ ·fee,-1,-., L,ew o ( .µ,~ /l7a.,,;:',1"1t1,,,.. ;;,.// • ....,,,.J J.S He~ a-i .)." f~,rn, -J q YI 

\q~ (;(,e.J;~ 0r;~/,,~~110 ;, tg,,_z~l,o) 'I-, he ln.~./~J I ';, +~e_ ~,dL y,1,,-J Ii\ /! et/ c {" k f e,,.,,ilJ r~"" yc;..-c/4 "/;. 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reascfns: 
(Indicate below your hardship or practical difficulty or indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) · 

T t!? ·,s ~ -!° R£s E fJ TEP. lr-7 H EA,€ IJJ~ 

Property is to be posted and advertised as prescribed by the zoning regulations. · · . · · · · 
I, orwe, agree to pay expenses of above petition(s). advertising, posting, etc. and. further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant io the zoning law for Baltimore County. . . · · . 
Legal Owner(s) Affirmation: I / we do so solemnly declare and affirm, under the penalties of perjury, that I/ We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

Contract Purchaser/Lessee: 

Signature 

· ~~r Print Name #2- Type or Print 

~~ . Signature# 2 

· Name- Type or Print 

Mailing Address City State 

Zip Code Telephone# Email Address Zip Code Telephone·# 

Attorney for Petitioner: · FOR F\L\NG Representative to be contacted: 

oER RECE\\/EO 
-N-am-e--T-y-pe-or_P_r-in_t _~Q-"BUJo.L.!e~ --,,,.- ,~-,..,-+~-. -_--:. """11:Faine .:r;;;=e or Print 

oate~ . I -.""""""e=::-=-------------­
Signature 

Mailing Address 

Zip Code 

CASE NUMBER 

~--~~gnatUre 

By____.. -:-:--:::-~;---------=-:,--------
city State Mailing Address City State 

Telephone# Email Address 

oot-;.,.-v"!;IJO -I\ Filing Date ~ 33-t I "}. 

Zip Code Telephone# Email Address 

Do Not Schedule Dates: ______ _ Reviewer J j /J p 

REV. 10/4/11 



ZONING PROPERTY DESCRIPTION FOR #3643 BAY DRIVE 

BEGINNING AT A POINT ON THE SOUTHEAST SIDE OF BAY DRIVE WHICH IS 30 

FEET WIDE AT A DISTANCE OF 975 FEET NORTHEAST OF THE CENTERLINE OF 

CHESAPEAKE ROAD WHICH IS 30 FEET WIDE; THENCE BINDING ALONG BAY 

DRIVE NORTH 52 DEGREES 46 MINUTES 30 SECONDS EAST, 250.00 FEET; THENCE 

LEAVING BAY DRIVE AND RUNNING SOUTH 37 DEGREES 13 MINUTES 30 

SECONDS EAST, 300.00 FEET; THENCE NORTH 52 DEGREES 31 MINUTES 42 

SECONDS EAST, 50.00 FEET; THENCE SOUTH 37 DEGREES 28 MINUTES 18 

SECONDS EAST, 50.00 FEET TO THE WATERS OF THE CHESAPEAKE BAY; THENCE 

SOUTH 52 DEGREES 46 MINUTES 30 SECONDS WEST, 300.00 FEET ALONG SAID 

WATERS AND THENCE NORTH 37 DEGREES 13 MINUTES 30 SECONDS WEST, 

350.00 FEET TO THE PLACE OF BEGINNING AS RECORDED IN DEED LIBER 31402, 

FOLIO 420, CONTAINING 2 ACRES OF LAND, MORE OR LESS. LOCATED IN THE 

MICHAEL V. MOSKUNAS 
PROFESSIONAL LAND SURVEYOR 
REG. NO. 21175 
SITE RITE SURVEYING, INC. 
200 E. JOPPA ROAD 
ROOM 101 
TOWSON, MD 21286 

~o,a -o,oo- 11 



KEVIN KAMENETZ 
County Executive 

LAWRENCE E. SCHMIDT, ESQUIRE 
SMITH, GILDEA & SCHMIDT, LLC 

July 12, 2012 

600 WASHINGTON A VENUE, SUITE 200 
TOWSON, MD 21204 

RE: Petition for Variance 
Case No.: 2012-0300-A 
Property: 3643 Bay Drive 

Dear Mr. Schmidt: 

LAWRENCE M . STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
TIMOTHY M. KOTROCO 

Administrative Law Judges 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Office of Administrative Hearings at 
410-887-3868. 

Sincerely, 

JO~~ 
Admimstrative Law Judge 
for Baltimore County 

JEB:pz 

Enclosure 

c: John Schmidt, Zoning Chairman, Bowleys Quarters Improvement Association, 1124 Bowleys 
Quarters Road, Middle River MD 21220 
Janet Walper, President, Bowleys Quarters Community Association, PO Box 484, Chase MD 21027 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite I 03 / Towson, Maryland 21204 / Phone 410-887-3868 / Fax 410-887-3468 

www.baltimorecountymd.gov 
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CERTIFICATE OF POSTING 

RE: Case No ,2.tJ/J-,O}a)-A 

Petitioner/Developer..>~ 2t7E 
S IA.RJ/Ly'/Pt: 7 µ e_ 

; 

Date Of Hearing/Closing: 

Baltimore County Department of 
Permits and Development Management 
County Office Building.Room 111 
111 West Chesapeake Avenue 

Attention: 

Ladies and Gentlemen 

This letter is to certify under penalties of perjury 1hat the necessary 
sign(s) required by law were .posted ~spicuously on the property 
at ,?;te'B BA- :i>l!l./£ 

• 

This sign(s) were posted on ~ fe% t.iOl..2, 
· Mo ,Day.Ye r 

Sincerely, 



\ 

• ZONING NOTICE 

CASE# 2.0J2.· 030D-A 
A PUBLIC HEARING WILL BE HELD BY 

THE ZONING COMISSIONER 
IN TOWSON,MD 

A'ioN. ~G :l?~USDAJ lltlLb/Pf, to, WE'Sr 
PLACE: ~U. AVW1t£ 13wsON J./Ulf 

WQUUNf, ""'~Y II, l.~fl. 
DATEANDTII\I[: A1' /D.'DIJ A.,I. 
REQUEST: 

:t1MB~tt,.UX&~t! 
&&IS11!i'i!l'r 
~-·-wu. ........ 1m111~ .. ...,,...~ tunw.r-......c"""__..,,.. 

mDMrr811Dw'at1111uoA.'lllftJITtJmLSANM.a.n,"WUPl'IA.tnor&..l• 

IIElTINC IS IIANPl~C'CES511U 

0 



NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore COunty, by au­
thority of the Zoning Act and Regulations of Baltimore coun­
ty will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

case: # 2012-0300-A 
3643 Bay Drive 
SE/S of Bay Drive, 975 Nie of Chesapeake Road 
15th Election District- 6th Councilmanic District 
Legal OWner(s): Tim Starkey 

Verlence: to permit a replacement dwelling with a height of 
52 feet in lieu of the maximum allowed 35 feet and to per­
mit an accessory (gazebo) to be located in the side yard in 
lieu of the permitted rear yard only. · 
HNrtng: Wednesday, July 11, 2012 at 10:00 a.m. In 
Room 205, Jefferson Building. 105 West Chesapeake 
Avenue, Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For Information concerning the File and/or Hearing, 
Contact the Zoning Review Office at (410) 887-3391 . 
6/295 June 21 304469 

CERTIFICATE OF PUBUCATION 

IBIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _--'( __ s~ive weeks, the first publication appearing 

on Gbl { , 20-11::_. 

~ The Jeffersonian 

O Arbutus Times 

O Catonsville Tunes 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

, 

S. )Ju lt1t 'iit"'v--
LEGAL ADVERT!SiNG 



KEV IN KAMENETZ 
County Executi ve 

June 13, 2012 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Directo,;Department of Permits, 
Approvals & inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2012-0300.,A 
3643 Bay Drive 
SE/S of Bay Drive, 975 Nie of Chesapeake Road 
15th Election District - 5th Councilmanic District 
Legal Owners: Tim Starkey 

Variance to permit a replacement dwelling with a height of 52 feet in lieu of the maximum 
allowed 35 feet and to permit an accessory structure (gazebo) to be located in the side yard in 
lieu of the permitted rear yard only. 

Hearing: Wednesday, July 11 , 2012 at 10:00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arno I 
Director 

AJ :kl 

C: Tim Starkey, 232 Cockeysville Road, Cockeysville 21030 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, JUNE 21, 2012. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE 
AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
11 1 West Chesapeake Avenue, Room 11 l I Towson, Maryland 2 1204 1 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, June 21, 2012 Issue - Jeffersonian 

Please forward billing to : 
Tim Starkey 
232 Cockeysville Road 
Cockeysville, MD 21030 

410-375-6000 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2012-0300-A 
3643 Bay Drive 
SE/S of Bay Drive, 975 N/e of Chesapeake Road 
15th Election District - 5th Councilmanic District 
Legal Owners: Tim Starkey 

Variance to permit a replacement dwelling with a height of 52 feet in lieu of the maximum 
allowed 35 feet and to permit an accessory structure (gazebo) to be located in the side yard in 
lieu of the permitted rear yard only. 

Hearing: Wednesday, July 11 , 2012 at 10:00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

G-ti.~ t&-, 
Arnold JG: 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



RE: PETITION FOR VARIAN CE * BEFORE THE OFFICE 

* 

3641 Bay Drive; SE/S Bay Drive, 975 ' 
NIE of Chesapeake Road 
15th Election & 61h Councilmanic Districts 
Legal Owner(s): Tim Starkey 

Petitioner(s) 

* * * * * * 

* OF ADMINSTRA TIVE 

* HEARINGS FOR 

* BAL TIM ORE COUNTY 

* 2012-300-A 

* * * * * 

ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People's 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

MAY JO 2012 

..••........•..... 

PETER MAX ZIMMERMAN 
Peop~'s Co~ l for.Baltimore County 

L~,,./. ~ Y "/~t,o 

CAROLE S. DEMILIO 
Deputy People' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 30th day of May, 2012, a copy of the foregoing Entry 

of Appearance was mailed to Tim Starkey, 232 Cockeysville Road, Cockeysville, MD 21030, 

Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing . For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements . 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: ;). t) I ') - 0 3 00 - J4 
Petitioner: --T'i .#\... S ""1-1RKtl Y 

Address or Location: 3~ '-/g ~ l;>r 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: /J,n •v ~ -.,,,,. i~ t . 
Telephone Number: l{I D l 75"- I, ()00 

Revised 2/17 /11 DT 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: June 22, 2012 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: 

SUBJECT: 

Item Number: 

Petitioner: 

Zoning: 

Andrea Van Arsdale 
Director, Department of Planning 

3641 Bay Drive 

12-300 

Tim Starkey 

RCS 

Requested Action: Variance 

SUMMARY OF RECOMMENDATIONS: 

RECEIVED 

JUN 28 2012 

OFFICE OF ADMINISTRATIVE Hl=ARINGS 

The Department of Planning has reviewed the petitioner's request and accompanying site plan. The 
Department of Planning does not oppose the petitioner's request. However, this department is required to 
provide a statement of finding to the Administrative Law Judge indicating how the proposed construction 
complies with the current RC 5 requirements. To prepare the statement of finding, the following 
information must be submitted to this department: 

1. Photographs of existing adjacent dwellings. 

2. Submit building elevations (all sides) of the proposed dwelling to this department for review and 
approval prior to the hearing. The proposed dwelling shall be compatible in size and architectural 
detail as that of the existing dwellings in the area. Ensure that the exterior of the proposed building(s) 
uses the same finish materials and architectural details on the front, side, and rear elevations. Use of 
quality material such as brick, stone, or cedar is encouraged. 

3. Design all decks, balconies, windows, dormers, chimneys, and porches as a component of the 
building following dominant building lines. Decks shall be screened to minimize visibility from a 
public street. 

4. Design all accessory structures at a scale appropriate to the dwelling and design garages with the 
same architectural theme as the principal building on the site, providing consistency in materials, 
colors, roof pitch, and style. 

5. Provide landscaping along the public road, if consistent with the existing streetscape. 

For further questions or additional information concerning the matters stated herein, please contact Laurie 
Hay with the Depart f Planning at 410-887-3480. 

ORDER RECEIVED FOR FILING 
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TO: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: David Lykens, Department of Environmental Protection and Sustainability 
(DEPS) - Development Coordination 

DATE: June 15, 2012 

SUBJECT: DEPS Comment for Zoning Item # 2012-0300-A 
3641 Bay Drive 
(Starkey Property) 

Address 

Zoning Advisory Committee Meeting of May 28, 2012. 

EPS has reviewed the subject zoning petition for compliance with the goals of the State­
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section 
500.14. Based upon this review, we offer the following comments: 

1. The subject property is located within a Limited Development Area (LDA) and a 
Buffer Management Area (BMA) and is subject to Critical Area requirements. 
The applicant is proposing to construct a single family dwelling with greater 
height than permitted and to allow an accessory structure in the side yard. The lot 
is waterfront and is currently undeveloped. The proposed dwelling and gazebo 
are partially within the 100-foot buffer. Lot coverage on the entirety of this 
property is limited to 15%; proposed lot coverage is shown at 12.8%. If the 
applicant can also meet the BMA requirements and the 15% afforestation 
requirements, the relief requested by the applicant will result in minimal impacts 
to water quality. 

2. This property is waterfront. If lot coverage, BMA, and afforestation requirements 
are met, that will help conserve fish habitat in the Chesapeake Bay. 

3. This office is unable to determine whether the applicant's proposal is consistent 
with this goal. Provided that the applicants meet the requirements stated above, 
the reliefrequested will be consistent with established land-use policies. 

Reviewer: Regina Esslinger; Environmental Impact Review 

P:\Devcoord\1 ZAC-Zoning Petitions\ZAC 2012\ZAC 12-0300-A 3641 Bay Drive.doc 



.... . 

TO: 

FROM: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

Dennis A. Ken~, Supervisor 
Bureau of Development Plans Review 

DATE: May 31 , 2012 

SUBJECT: Zoning Advisory Committee Meeting 
For June 11 , 2012 
Item No. 2012-0300 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comment(s) . 

The base flood elevation for this site is 7.7 feet [NAVO 88]. 

The flood protection elevation is 8. ?feet. 

In conformance with Federal Flood Insurance requirements, the first floor 
or basement floor must be at least 1 foot above the flood plain elevation in all 
construction . 

The property to be developed is located adjacent to tidewater. The 
developer is advised that the proper sections of the Baltimore County Building Code 
must be followed whereby elevation limitations are placed on the lowest floor (including 
basements) of residential (commercia~ development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent 
flotation , collapse, or lateral movement of structure with materials resistant to flood 
damage. 

Flood-resistant construction shall be in accordance with the Baltimore 
County Building Code which adopts, with exceptions, the International Building Code. 

DAK:CEN 
cc: File 
ZAC-ITEM NO 12-0300-06112012.doc ORDER RECEIVED FOR FILING 

Date t - \ .} ' \ 27-

8y __ .....,..t29___,..-----



.,. ·' 

Case No.: ·20 l L_- <;oo-A 
-----------------

Exhibit Sheet 

Petitioner/Developer Protestant/cl Tl z:gj 

No. I S·,1-L 'Pl~V\ L--~t\-if BL~A 
c\4+~A 7-lb ·-lL 

No.2 Bo.,ilef ~v4rfer5 ?kt i ' j 

No.3 -~~ , Co , t:>t>w 
Sa. vvtr .51 s, flvYl Dn:t wt'"j 

-
No.4 

EleJ~o /\ ch-ttw ;/)1 
No. 5 Lut+-cr j°;h~ 5JI\M ,~J_ t 

AA+fLl ·, --\\-\1_ 
No. 6 

No. 7 

·No. 8 

No. 9 

No. 10 

No. II 

No. 12 . 



B 
Bowleys Quarters Community Association 

Q 

c 
A 
I I July 10, 2012 

To the Hearing Officer of Baltimore County, 

I am writing on behalf of the Bowleys Quarters Community Association to 

address the Variance Request with case number 2012-0300A for 3641 Bay Drive 

in Bowleys Quarters. The owners are requesting a variance to allow a height of 52 

feet for the proposed residence and a side yard variance to allow a gazebo. 

We support their application to build a home on their property; however we 

~ oppose their request for a variance to allow it to be built 52 feet high. The area is 

zoned RC 5 and the buildings are limited to a height of 35 feet. With the 

rebuilding of homes after hurricane Isabelle, Baltimore County has been providing 

variances of up to ten feet to allow building heights of 45 feet. We feel that this 

variance of ten feet would be appropriate for this property in order to provide the 

building rights that are enjoyed by others. We oppose increasing the building 

height to go beyond 45 feet and wish to avoid additional homes requesting a few 

feet more than their last neighbor's request which would eventually lead to the 

elimination of height limits. We do not oppose the side yard location of their 

gazebo as long as the location does not obstruct the neighbor's waterfront 

panoramic view. 

Respectfully Submitted, 

p~~ 
Janet Walper 

President, Bowleys Quarters Community Association 

P. O.Box484 Chase,1'!1aryland 21027 www.BQCAorg 
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Debra Wiley - ZAC Comments - Distribution Mtg. of May 28, 2012 

From: Debra Wiley 

To: Kennedy, Dennis; Lanham, Lynn; Livingston, Jeffrey; Lykens, David; M ... 

Date: 6/11/2012 1:36 PM 

Subject: ZAC Comments - Distribution Mtg. of May 28, 2012 

Good Afternoon, 

Please see the cases listed below and the hearing date, if assigned. If you wish to submit a ZAC 
comment, please be advised that you must do so before the hearing date. If it's not received by the 
hearing date, it will not be considered in our decision. 

2008-0531-SPHX - 810 Back River Neck Road 
No hearing date in data base as of 6/11/12 

2012-0295-A - 12628 Fork Road 
Administrative Variance - Closing Date: 6/11/12 

2012~0296-A - 1228 Birch Avenue 
Administrative Variance - Closing Date: 6/16/12 

2012-0297-A- 2919 Cornwall Road 
No hearing date in data base as of 6/11/12 

2012-0299-A - 6701 North Point Road 
Administrative Variance - Closing Date: 6/18/12 

2012-0300-A - 3641 Bay Drive 
No hearing date irt data base as of 6/11/12 

Thanks. 

Debbie Wiley 
Legal Administrative Secretary 
Office of Administrative Hearings 

. 105 West Chesapeake Avenue, Suite 103 
Towson, Md .. 21204 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

file://C:\Documents and Settings\dwiley.BA210786\Local Settings\Temp\XPgrpwise\4FD. .. 6/11/2012 



Debra Wiley - ZAC Comments - Distribution Meeting of lune 4th 

From: 
To: 
Date: 
Subject: 

· Debra Wiley 

Kennedy, Dennis; Lanham, Lynn; Livingston; Jeffrey; Lykens, David; M ... 

6/11/2012 1:52 PM 

ZAC Comments - Distribution Meeting of June 4th 

Good Afternoon, 

Page I of I 

Please see the cases listed below and the hearing date, if assigned. If you wish to submit a ZAC comment, 
please be advised that you must do so before the hearing date. If it's not received by the hearing date, it will 
not be considered in our decision. 

2012-0301-SPHA- 411 Lorraine Avenue · 
· No hearing date per data base as of 6/11/12 

2012-0302-A - 4017 Klausmier Road 
.Administrative Variance - Closing Date: 6/25/12 

2012-0303-SPHA - 950 York Road 
No hearing date in data base as of 6/11/12 

2012-0304-A- 4020 Old Court Road 
No hearing date in data base as of 6/11/12 

2012-0305-A - 16 Betlou James Place 
No hearing date in data base as of 6/11/12 

2012-0306-SPHA - 6732 Fox Meadow Place 
Administrative Variance - Closing Date: 5/7/1.2 

2012-0307-SPH - 8044 Bradshaw Road 
No hearing date in data base as of 6/11/12 

2012-0308-A - 7801 Doe Ridge Drive 
Administrative Variance - Closing Date: 7/2/12 · 

2012-0309-A - 7208 Bridgewood Drive 
Administrative Variance - Closing Date: 7/2/12 

Thanks. 

Debbie Wiley 
Legal Administrative Secretary 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

file://C:\Documents and Settings\dwiley.BA210786\Local Settings\Temp\XPgrpwise\4FD... 6/11/2012 



KEVIN KAMENETZ 
County Executive 

Tim Starkey 
232 Cockeysville Road 
Cockeysville, MD 21030 

July 5, 2012 

ARNOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits, 
Approvals & Inspections 

RE: Case Number: 2012-0300 A, Address: 3642 Bay Drive 

Dear Mr. Starkey: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on May 22, 2012. This letter is not an 
approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists ofrepresentatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaf 

Enclosures 

c: People's Counsel 

Very truly yours, 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 212041 Phone 410-887-3391 I Fax 410-887-3048 

ww_w.baltimorecountymd.gov 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor 

.l 
I Beverley K. Swaim-Staley, Secreta,y 

Melinda 8 . Peters, Administrator 

Maryland Department or Transportation 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: (p-1-IZ 

RE: Baltimore County 
Item No '2.e12 --tJ"3oo-A 
VMlcfM~ 
7tm..9f~ . 
~ t/ I ~~,-,~. 

Thank you for the opportunity to review your referral request on the subject of the· above 
captioned. We have determi t the subject property does not access a State roadway and is 
not affected by any Stat ighway Ad i · stration projects. Therefore, based upon avail\ ble 
information this office as no objection t Baltimore County Zoning Advisory Committee 
approval of Item No. 2 Z - 6) -A-, 

Should you have any questions regarding this matter, please contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may E-mail him at 
(rzeller@sha.state.md. us). 

Si~j~ 
~ !even D . Foster, Chief · r 1ccess Management Di vision 

SDF/raz 

My telephone number/toll-free number is _ ______ _ _ 

Maryland Relay Service for Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

SUBJECT: 

Item N um her: 

Petitioner: 

Zoning: 

Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

Andrea Van Arsdale 
Director, Department of Planning 

364 l Bay Drive 

12-300 

Tim Starkey 

RCS 

Requested Action: Variance 

SUMMARY OF RECOMMENDATIONS: 

DATE: June 22, 2012 

The Department of Planning has reviewed the petitioner' s request and accompanying site plan. The 
Department of Planning does not oppose the petitioner' s request. However, this department is required to 
provide a statement of finding to the Administrative Law Judge indicating bow the proposed construction 
complies with the current RC 5 requirements. To prepare the statement of finding, the following 
information must be submitted to this department: 

I. Photographs of existing adjacent dwellings. 

2. Submit building elevations (all sides) of the proposed dwelling to this department for review and 
approval prior to the hearing. The proposed dwelling shall be compatible in size and architectural 
detail as that of the existing dwellings in the area. Ensure that the exterior of the proposed building(s) 
uses the same finish materials and architectural details on the front, side, and rear elevations. Use of 
quality material such as brick, stone, or cedar is encouraged. 

3. Design all decks, balconies, windows, dormers, chimneys, and porches as a component of the 
building following dominant building lines. Decks shall be screened to minimize visibility from a 
public street. 

4. Design all accessory structures at a scale appropriate to the dwelling and design garages with the 
same architectural theme as the principal building on the site, providing consistency in materials, 
colors, roof pitch, and style. 

5. Provide landscaping along the public road, if consistent with the existing streetscape. 

For further questions or additional information concerning the matters stated herein, please contact Laurie 
Hay with the Depart of Planning at 410-887-3480. 

Division Chief: 
AVA/LL: CM 

W:\DEVREV\ZAC\ZACs 2012\ 12-300.doc 
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Baltimore County 

Bowley' s Quarters Improvement Association 
1124 Bowley' s Quarters Rd. 
Middle River, Md. 21220 

Administrative Law Judge 
Variance# 12-300 
3641 Bay Drive 

7-11-12 

The Bowley's Quarters Improvement Association was founded in 1938, 74 years ago. We have been 
instrumental in much of the development of the Community over those years. 

The variance #12-300 being discussed today, has become an issue due to the size of the house being 
requested by the petitioner. 

It has always been the position of our Association that if adjoining neighbors of the issue, are in agreement 
with the petitioner, the Association does not participate in the hearing. 

However this issue is slightly different. 

The adjoining neighbors Mr. George Dom 3637 Bay Drive, and Mr. Ronald Wriston 3701 Bay Drive were 
contacted by our president Mr. Mike Vivirito concerning this variance. Mr. George Dom stated he was not 
opposed to the project. Mr. Wriston stated he would like to meet the developer Mr. Starkey and discuss in 
further detail the variance. 

The meeting with Mr. Wriston and Mr. Starkey took place yesterday at the site 3641 Bay Drive, also in 
attendance were Mr. Vivirito, and myself. 

Mr. Starkey displayed the construction plans for the house, and answered all of the questions asked by the 
attendees. 

Mr. Wriston left the meeting stating that he felt he would not oppose the project and he would discuss it 
with some of the neighbors. 

Let m.e say that I believe the project would be an asset to the community for the following reasons. 

The lot is very large over 2 acres, with approximately 300 ft. of waterfront on the Chesapeake Bay. 

The house proposed yes is very large, but is appropriate due to the size of the lot. 

The house proposed is set back from the water the same distance as the adjoining houses to avoid 
obstructing, the views of the neighbors. 

There are no houses on the opposite side of Bay Drive, as that property is zoned RC 20, is very low 
and prone to flooding, and will probably never be built upon. 

Therefore our association does not oppose this development. 

Zoning Chairman, Bowleys Quarters Improvement Association 


















