
* BEFORE THE IN RE: PETITION FOR VARIAN CE 
NW comer of Chestnut Road and 
Chestnut Road extended * OFFICE OF ADMINISTRATIVE 
15th Election District 
6th Council District * HEARINGS FOR 
(3916 Chestnut Road) 

* BAL TIM ORE COUNTY 
Harry and Joanna L. McGowan, 

Legal Owners * 
Kevin and Dawn Harris, 

Contract Purchasers 
Petitioners 

CASE NO. 2012-0323-A 
* 

* * * * * * * * * 

ORDER AND OPINION 

This matter comes before the Office of Administrative Hearings (OAH) as a Petition for 

Variance filed by the legal owners, Harry and Joanna L. McGowan, and Kevin and Dawn Harris, 

contract purchasers (the "Petitioners"). The Petitioners are requesting Variance relief from the 

Baltimore County Zoning Regulations ("B.C.Z.R."), as follows: 

• Section 1A04.3.B. l.a, to permit the alteration of the lot size requirement of 1 Y2 acres 
to an area of 0.80 acres; 

• Section 1A04.3.B.2.b, to permit a setback of 42' from the centerline of a road in lieu 
of the required 75'; 

• Section 1A04.3.B.2.b, to permit a setback of 27' in lieu of the required 50'; 

• Section 1A04.3.B.2.b, to permit a setback of 23' in lieu of the required 37.5' (porch); 

• Section 1A04.3.A, to permit a height of 42' in lieu of the required 35', and 

• Any relief deemed necessary for the Administrative Law Judge. 

The subject property and requested relief is more fully depicted on the site plan that was marked 

and accepted into evidence as Petitioners' Exhibit 1. 
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Appearing at the public hearing in support for this case was Kevin and Dawn Harris, and 

Scott Lindgren with Gerhold, Cross & Etzel, Ltd. , the consulting firm that prepared the site plan. 

The file reveals that the Petition was properly advertised and the site was properly posted as 

required by the Baltimore County Zoning Regulations. There were no interested citizens in 

attendance at the hearing, nor does the file contain any letters of opposition or protest. 

The Zoning Advisory Committee (ZAC) comments were received and made a part of the 

file. A ZAC comment was received from the Development of Planning on July 16, 2012, 

indicating that it did not oppose the relief, provided the Petitioners satisfy the RC 5 performance 

standards. 

Testimony and evidence revealed that the subject property is 34,660 square feet and is 

zoned RC 5. The property is unimproved, though it had a dwelling on the site that was razed 

several years ago after being damaged in Hurricane Isabel. The subject property is somewhat 

large (0.8 acres) compared to adjacent lots, most of which are 50' wide, as is common in the area. 

The property is served by public water and sewer (via grinder pumps) which is also unique for an 

RC zoned property. Petitioners submitted an exhibit showing that their immediate neighbor, as 

well as several other owners in the vicinity, obtained zoning relief to build or reconstruct homes 

on undersized parcels in this vicinity. Exhibit 2. 

Based upon the testimony and evidence presented, I will grant the request for variance 

relief. Under Cromwell and its progeny, to obtain variance reliefrequires a showing that: 

(1) The property is unique; and 
(2) If variance relief is denied, Petitioner will experience a practical 

difficulty or hardship. 

Trinity Assembly of God v. People 's Counsel, 407 Md. 53 , 80 (2008). 
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Petitioners have met this test. The property is on a comer lot and is pie shaped, which makes it 

difficult for Petitioners to comply with the setback requirements. In addition, the 1.5 acre lot size 

requirement for RC 5 zones is designed to accommodate a well and septic system ( and septic 

reserve area), while this property is served by public water and sewer. 

The Petitioners would experience a practical difficulty if the regulations were strictly 

enforced, since they would be unable to construct a home on this lot. Finally, I do not believe the 

zoning relief will be detrimental to the community's health, safety and welfare, as demonstrated 

by the lack of opposition and the support of Petitioners' neighbors (Exhibit 4). 

Pursuant to the advertisement, posting of the property, and public hearing on this petition, 

and after considering the testimony and evidence, I find that Petitioner' s variance request should 

be granted. 

THEREFORE, IT IS ORDERED, this 1st day of August, 2012 by the Administrative Law 

Judge for Baltimore County, that the Petition for Variance from the Baltimore County Zoning 

Regulations ("B.C.Z.R."), as follows: 

• Section 1A04.3.B. l.a, to permit the alteration of the lot size requirement of 1 Yi acres 
to an area of 0.80 acres; 

• Section 1A04.3.B.2.b, to permit a setback of 42' from the centerline of a road in lieu 
of the required 75'; 

• Section 1A04.3.B.2.b, to permit a setback of 27' in lieu of the required 50'; 

• Section 1A04.3.B.2.b, to permit a setback of 23' in lieu of the required 37.5' (porch), 
and 

• Section 1A04.3.A, to permit a height of 42' in lieu of the required 35', 

be and is hereby GRANTED. 

ORDER RECEIVED FOR FILING 
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. ' ... . 
The relief granted herein shall be subject to and conditioned upon the following: 

1. The Petitioners may apply for their building permit and may be granted same upon 
receipt of this Order. However the Petitioners are hereby made aware that 
proceeding at this time is at their own risk until such time as the thirty (30) day 
appellate process from this Order has expired. If for whatever reason this Order is 
reversed, the Petitioners will be required to return and be responsible for returning 
said property to its original condition. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB:dlw 

A::ative Law Judge for 
Baltimore County 

ORDER RECEIVED FOR FILING 

Date 'f.i - \ - \.).--

By ~ 
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PETITION FOR ZONING HEARING(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address 3 '/I/;. CJ.1E.sT11111r ~Ao which is presently zoned gc S 
Deed References: SM 2 & '-S 4 I 8 'l 10 Digit Tax Account# ..L S ~ 3 _Q_ ~ _1, ~ _8_ Q. 
Property Owner(s) Printed Name(s) c ..i • ..Jo.Al'JAJ4 l. ,: Go WA.Al 

(SELECT THE HEARING(S) BY MARKING i AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1. __ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3 . ...1(__ a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty .Q!: indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

,3E6" A+T'AClfEl? .&J.!FE',=:. 
~ Br. ,P,t2e.:s~n::-o A, ~t,44./>J 4 

Property is to be posted and advertised as prescribed by the zoning regulations. .,, 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I/ we do so solemnly declare and affirm, under the penalties of perjury, that I/ We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

Contract Purchaser/Lessee: 

kb-VIN r,' L)Akn,I da.~I~ 
Name· Type or Print 

Signature 

I Owners (Petitioners}: 

,~m=~----"--r--e.=..:&o=----w-~_¥ , ~ H(!_6r2~ 
rint Name #2 - Type or Print 

3 902. 7/da- '-"ot2a k.o /Jt"'"l' Af't11~ 
Mailing Address City re$ aty ~~ 

l\~~ :r) \ -C)l{-l,'f, ~t-l\~~t)~f\wQ 
Telephone# Email Addr~ <""°'+r<::.ns;p.,r+ 

/ epresentative to be contacted: 

\ "'t~e...r ~~~f...L 

320 €. towro41TD\AI. Lvo ~st>&J /1/o ~-~\)~l \L~ ~~K 
Mailing Address City State Mailing Address City 

212.e, t 4tr,-FJ23 ·4'470 ! lWo41c'..@l'.ie6'llllflrn1.~\tf;~ t '{'--\~{;~ .. q- I 
Zip Code Telephone# Email Address C O"'( Zip Code Telephone# \ "2.C)~ 

State 

\l_~9C:S ~'4~f1 . 
Email Address C,:;::;.1--J..... 

CASE NUMBER ~o 1 :l_~0.32..-5 _ ,,._ Filing Date ~ l<?t t :i._ Do Not Schedule Dates: ______ _ Reviewer dF-

REV. 10/4/11 



.. . 

VARIANCES REQUESTED 
TO PERMIT THE ALTERATION Of THE LOT SIZE REQUIREMENT 
OF I~ ACRES TO AN AREA Of 0.00 ACRES PER SECTION 
IA04.3Bla Be.ZR 

TO PERMIT A SETBAGK OF 42 FEET FROM THE CENTERLINE OF 
A ROAD IN LIBJ Of THE REQUIRED 15 FEET PER SECTION 
IA04.362b Be.ZR 

TO PERMIT A SETBACK OF 21 FEET IN LIEU OF THE REQUIRED 
50 FEET PER SECTION IA04.3B2b Be.ZR (HOUSE) 

TO PERMIT A SETBACK OF 23 FEET IN LIEU Of THE REQUIRED 
31.5 FEET PER SECTION IA04.362b Be.ZR (PORCH) 

TO PERMIT A HEl6HT Of 42 FEET IN LIEU OF THE REQUIRED 
35 FEET PER SECTION IA04.3A BCZR 

.AND ANY RELIEF DEEMED NECESSARY BY THE ADMINISTRATIVE 
LAW ...!JDGE 



LIMITED 

Gerhold, Cross & Etzel, Ltd. 
Registered Professional Land Surveyors • Established 1906 

Suite 100 • 320 East Towsontown Boulevard • Towson, Maryland 21286 
Phone: (410) 823-4470 • Fax: (410) 823-4473 • www.gcelimited.com 

ZONING DESCRIPTION 
3916 Chestnut Road 

15th Election District, 5th Councilmanic District 
Baltimore County, Maryland 

June 19, 2012 

Beginning for the same at the northwest corner of Chestnut Road and 
Chestnut Road Extended. 

Being Lot 123 of the plat entitled "Bowleys Quarter Plat 2" dated April 16, 1921 
and recorded among the Land Records of Baltimore County in Plat Book WPC 7 
page 13. 

C o;.J/;41;.Jo.Jt; 0 . f/0 o/: AAI ,Ac,12 e { Co"'"1/0t/'rt:7:)) 

This description only satisfies the requirements of the Office of Zoning and 
should not be used for conveyance purposes. 



Joli :l, i>j 1'·, ·.:i:~· 

BAL Tl MORE COUNTY, MARYLAND ·. 

OFFICE OF BUDGET AND FINANCE No. 83498 
MISCELLANEOUS CASH RECEIPT 
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KEVIN KAMENETZ 
County Executive 

Scott Lindgren 
Gerhold, Cross & Etzel 
320 East Towsontown Boulevard 
Towson, Maryland 21286 

RE: Petition for Variance 

August 1, 2012 

Case No.: 2012-0323-A 
Property: 3 916 Chestnut Road 

Dear Mr. Lindgren: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
TIMOTHY M. KOTROCO 

Administrative Law Judges 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Office of Administrative Hearings at 
410-887-3868. 

JEB:dlw 
Enclosure 

Sincerely, 

J~~~R~N 
Administrative Law Judge 
for Baltimore County 

c: Harry and Joanna L. McGowan, 3916 Chestnut Road, Baltimore, Maryland 21220 
Kevin and Dawn Harris, 3902 Tidewood Road, Middle River, Maryland 21220 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 212041 Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property wh ich is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied . 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: 2-012 - o3Z.3 - A --------------------

Address or Location: _3.....,'1 ....... 1_.6_ C.=--au ..... 1=._-:r __ r._""-' __ " ....... r---~ __ e1 ____________ _ 

PLEASE FORWARD ADVERTISING BILL TO: 

::::~s-:----~...-..=: .......... ':--~~/.a~~~&J.=~~~-~---~-t~~~~~4~:~:~----------------~ 
/11,oo,.- A v,w . .ttlcz , , 2.2.b 

Telephone Number: __ 4 ....... ti_o_- _, '"""e_e_-_c_o_.3_'-----------------

Revised 2/20/98 - SCJ 



NOTICE OF ZONING HEMING 

The AdministratNe Law Judge of Baltimore county, by au­
thority of the Zoning Act and Regulations of Baltimore coun­
ty will hold a public hearing in Towson. Maryland on the 
property identified herein as follows: , 

<:aM: # 2012-0323-A 
3916 Chestnut Road 
NW corner of Chestnut Road and Chestnut Road 
extended 
15th Election District - 6th councilmanic District 
Legal owner(s): Harry and Joanna McGowan 
Contract Purchaser: Kevin and Dawn Harris 

Variance: to permit the alteration of the lot size require­
ment of 1.5 acres to an area of 0.80 acres; to permit a set­
back of 42 ft. from the centerline of a road in lieu of the re­
quired 75 ft; to permit a setback of 27 ft. in lieu of the re­
quired SO ft. in any lot line; to permit a setback of 23 ft. in 
lieu of the required 37 .5 ft in any lot line; to permit a hetght 
of 42 ft. in 'lieu of the required 35 ft. Art'/ relief deemed nec­
essary by the Administrative Law Judge. 
HNrlng: wednesday, August 1, 2012 at 10:00 a.m. In 
Room 205, Jefferson Building. 105 west ChesapNke 
Avenue, Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please Contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File and/or Hearing. 
contact the Zoning Review Office at (410) 887-3391. 
7/119 July 12 304958 

CERTIFICATE OF PUBLICATION 

IBIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of __l_~sive weeks, the first publication appearing 

on I {1? f , 20.&_. 
I 

~ The Jeffersonian 

O Arbutus Times 

O Catonsville Tunes 

O Towson Times 

O Owings Mills Times 

O NE Booster /Reporter 

O North County News 

LEGAL ADVERTISING 





NOTICE 
CASE #:2012-0323-A 

PLACE: Room 205 Jefferson Building 

TIME & 105 West Chesapeake Avenue, Towson, MD 

DATE: 10:0o am Wednesday Aug. 1, 2012 

~ lo J>ermit the alteration of the lot size require­
ment of 1.5 acres to an area of 0.80 acres; to permit a 
setback of 42 ft. from the centerline of a road in lieu of 
the required 75 ft.; to permit a setback of 27 ft. in lieu 
of the required 50 ft. in any lot line; to permit a 
setback of 23 ft. in lieu of the required 37.5 ft. m any 
lot line; to Permit a height of 42 ft. in lieu of the 
requ~r~d 35 ft.; Any relief deemed necessary by the 
Administrative Law Judge. 

POSTPONEM s A R E SOMETIMES NEcessARy ~NTs Due To WEATHER OR O THER CONDITION 
CALL 410 O CONFIRM HEARIN G Cl DATE 

·SST 
3391 

THE DAY BEFOR E THf SCHEDULED HEARIN 

w 



KEV IN KAME NETZ 
County Executive 

July 2, 2012 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrat ive Officer 

Director, Department of Permits, 
Approvals & Insp ections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2012-0323-A 
3916 Chestnut Road 
NW corner of Chestnut Road and Chestnut Road extended 
15th Election District - 5th Councilmanic District 
Legal Owners: Harry and Joanna McGowan 
Contract Purchaser: Kevin and Dawn Harris 

Variance to permit the alteration of the lot size requirement of 1.5 acres to an area of 0.80 acres; 
to permit a setback of 42 ft. from the centerline of a road in lieu of the required 75 ft; to permit a 
setback of 27 ft. in lieu of the required 50 ft. in any lot line; to permit a setback of 23 ft. in lieu of 
the required 37.5 ft. in any lot line; to permit a height of 42 ft. in lieu of the required 35 ft. Any 
relief deemed necessary by the Administrative Law Judge. 

Hearing: Wednesday, August 1, 2012 at 10:00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold -•1.uw:Pr 

Director 

AJ:kl 

C: Bruce Doak, 320 E. Towsontown Blvd., Towson 21286 
Mr. & Mrs. Harris, 3902 Tidewood Road, Middle River 21220 
Mr. & Mrs. McGowan, 3916 Chestnut Road, Baltimore 21220 
Kimberly Johnson, 1850 York Road, Ste. K, 21093 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, JULY 12, 2012. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 J Towson, Maryland 21204 J Phone 4 10-887-3391 J Fax 410-887-3048 

www.baltimorecountymd.gov 



KEV IN KAMENETZ 
Coun1y Executive 

July 2, 2012 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Adminislralive Officer 

Directo1;Depar/men/ of Perm i fs, 
Approvals & Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2012-0323-A 
3916 Chestnut Road 
NW corner of Chestnut Road and Chestnut Road extended 
15th Election District - 5th Councilmanic District 
Legal Owners: Harry and Joanna McGowan 
Contract Purchaser: Kevin and Dawn Harris 

Variance to permit the alteration of the lot size requirement of 1.5 acres to an area of 0.80 acres; 
to permit a setback of 42 ft. from the centerline of a road in lieu of the required 75 ft; to permit a 
setback of 27 ft. in lieu of the required 50 ft. in any lot line; to permit a setback of 23 ft. in lieu of 
the required 37.5 ft. in any lot line; to permit a height of 42 ft. in lieu of the required 35 ft. Any 
relief deemed necessary by the Administrative Law Judge. 

Hearing: Wednesday, August 1, 2012 at 10:00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold~~·, 
Director 

AJ:kl 

C: Bruce Doak, 320 E. Towsontown Blvd., Towson 21286 
Mr. & Mrs. Harris, 3902 Tidewood Road , Middle River 21220 
Mr. & Mrs. McGowan, 3916 Chestnut Road, Baltimore 21220 
Kimberly Johnson, 1850 York Road, Ste. K, 21093 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, JULY 12, 2012. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review / County Office Building 
111 West Chesapeake Avenue, Room 111 / Towson, Maryland 21204 / Phone 410-887-3391 J Fax 410-887-3048 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, July 12, 2012 Issue - Jeffersonian 

Please forward billing to: 
Mr. & Mrs. Kevin Harris 
3902 Tidewood Road 
Middle River·, MD 21220 

410-688-0036 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County,_ by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2012-0323-A 
3916 Chestnut Road 
NW corner of Chestnut Road and Chestnut Road extended · 
15th Election District - 5th Councilmanic District 
Legal Owners: Harry and Joanna McGowan 
Contract Purchaser: Kevin and Dawn Harris 

Variance to permit the alteration of the lot size requirement of 1.5 acres to an area of 0.80 
acres; to permit a setback of 42 ft. from the centerline of a road in lieu of the required 75 ft; to 
permit a setback of 27 ft. in lieu of the required 50 ft. in any lot line; to permit a setback of 23 ft. 
in lieu of the required 37.5 ft. in any lot line; to permit a height of 42 ft. in lieu of the required 35 
ft. Any relief deemed necessary by the Administrative Law Judge. 

Hearing: Wednesday, August 1, 2012 at 10:00 a:m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 41 o:.887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



RE: PETITION FOR VARIAN CE * BEFORE THE OFFICE 

* 

3916 Chestnut Road; NW comer of Chestnut 
Road & Chestnut Road extended * 
15th Election & 61h Councilmanic Districts 
Legal Owner(s): Harry & Joanna McGowan * 
Contract Purchaser(s): Kevin & Dawn Harris 

Petitioner(s) * 

* 

* * * * * * * 

OF ADMINSTRA TIVE 

HEARINGS FOR 

BALTIMORE COUNTY 

2012-323-A 

* * * * 
ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

JUN 2 7 2012 

·············••••• 

PETER MAX ZIMMERMAN 
People ' s Coun' for Baltimore County 

/1 I 5:' I '('r,,../•<i (..,,.,..,. 
CAROLE S. DEMILIO 
Deputy People' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 2ih day of June, 2012, a copy of the foregoing Entry 

of Appearance was mailed to Kimberly Johnson, 1850 York Road, Suite K, Timonium, MD 

21093 and Bruce Doak, Gerhold Cross & Etzel, 320 E. Towsontown Boulevard, Towson, 

Maryland 21286, Representative for Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



MEMORANDUM 

DATE: September 4, 2012 

TO: Zoning Review Office 

FROM: Office of Administrative Hearings 

RE: Case No. 2012-0323-A - Appeal Period Expired 

The appeal period for the above-referenced case expired on August 
31, 2012. There being no appeal filed, the subject file is ready for 
return to the Zoning Review Office and is placed in the 'pick up box.' 

c: ~ eFile 
Office of Administrative Hearings 



KEVIN KAMENETZ 
County Executive 

Scott Lindgren 
Gerhold, Cross & Etzel 
320 East Towsontown Boulevard 
Towson, Maryland 21286 

RE: Petition for Variance 

August 1, 2012 

Case No.: 2012-0323-A 
Property: 3916 Chestnut Road 

Dear Mr. Lindgren: 

LAWRENCE M . STAHl 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
TIMOTHY M. KOTROCO 

Administrative Law Judges 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Office of Administrative Hearings at 
410-887-3868. 

JEB:dlw 
Enclosure . 

Sincerely, 

J~~~N 
Administrative Law Judge 
for Baltimore County 

c: ~ y and Joanna L. McGowan, 3916 Chestnut Road, Baltimore, Maryland 21220 
Kevin and Dawn Harris, 3902 Tidewood Road, Middle River, Maryland 21220 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 / Towson, Maryland 21204 / Phone 410-887-3868 / Fax 410-887-3468 

www.baltimorecountymd.gov 



* BEFORE THE IN RE: PETITION FOR VARIAN CE 
NW comer of Chestnut Road and 
Chestnut Road extended * OFFICE OF ADMINISTRATIVE 
15th Election District 
61h Council District * HEARINGS FOR 
(3916 Chestnut Road) 

* BAL TIM ORE COUNTY 
Harry and Joanna L. McGowan, 

Legal Owners * 
Kevin and Dawn Harris, 

Contract Purchasers 
Petitioners 

CASE NO. 2012-0323-A 

* 

* * * * * * * * * 

ORDER AND OPINION 

This matter comes before the Office of Administrative .Hearings (OAH) as a Petition for 

Variance filed by the legal owners, Harry and Joanna L. McGowan, and Kevin and Dawn Harris, 

contract purchasers (the "Petitioners"). The Petitioners are requesting Variance relief from the 

Baltimore County Zoning Regulations ("B.C.Z.R."), as follows: 

• Section 1A04.3.B. l.a, to permit the alteration of the lot size requirement of I Yi acres 
to an area of 0.80 acres; 

• Section 1A04.3.B.2.b, to permit a setback of 42' from the centerline of a road in lieu 
of the required 75'; 

• Section 1A04.3.B.2.b, to permit a setback of 27' in lieu of the required 50'; 

• Section 1A04.3.B.2.b, to permit a setback of 23' in lieu of the required 37.5' (porch); 

• Section 1A04.3.A, to permit a height of 42' in lieu of the required 35', and 

• Any relief deemed necessary for the Administrative Law Judge. 

The subject property and requested relief is more fully depicted on the site plan that was marked 

and accepted into evidence as Petitioners' Exhibit 1. 



Petitioners have met this test. The property is on a comer lot and is pie shaped, which makes it 

difficult for Petitioners to comply with the setback requirements. In addition, the 1.5 acre lot size 

requirement for RC 5 zones is designed to accommodate a well and septic system (and septic 

reserve area), while this property is served by public water and sewer. 

The Petitioners would experience a practical difficulty if the regulations were strictly 

enforced, since they would be unable to construct a home on this lot. Finally, I do not believe the 

zoning relief will be detrimental to the community's health, safety and welfare, as demonstrated 

by the lack of opposition and the support of Petitioners' neighbors (Exhibit 4). 

Pursuant to the advertisement, posting of the property, and public hearing on this petition, 

and after considering the testimony and evidence, I find that Petitioner's variance request should 

be granted. 

THEREFORE, IT IS ORDERED, this 1st day of August, 2012 by the Administrative Law 

Judge for Baltimore County, that the Petition for Variance from the Baltimore County Zoning 

Regulations ("B.C.Z.R."), as follows: 

• Section 1A04.3.B.l.a, to permit the alteration of the lot size requirement of 1 Yi acres 
to an area of 0.80 acres; 

• Section 1A04.3.B.2.b, to permit a setback of 42' from the centerline of a road in lieu 
of the required 75'; 

• Section 1A04.3.B.2.b, to permit a setback of 27' in lieu of the required 50'; 

• Section 1A04.3.B.2.b, to permit a setback of 23' in lieu of the required 37.5' (porch), 
and 

• Section 1A04.3.A, to permit a height of 42' in lieu of the required 35', 

be and is hereby GRANTED. 
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CASE NAME .:f7/{,, CHesrNar f1LJ,4p 
PLEASE PRINT CLEARLY CASE NUMBER 20/2 ·C,~2.3 -A 

DATE Ai.lG(JST I, 20(/)Z 

PETITIONER'S SIGN-IN SHEET 

NAME ADDRESS CITY. STATE. ZIP E-MAIL 

---~-~--~~~~~--~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~+-~~~~~~~~~~~~~~~~~~~~~~~~~t--~~~~~~~~~~~~~~~~~~~~~~ 
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SDAT: Real Property Search 

Maryland Department of Assessmen ts a nd Taxation 
Rea l Property Data Sea rch (~wl.lA) 

BALTIMORE C O UNTY 

Account Identifier: District - 15 Account Number - 1523002280 

Owner Name: 

Mailing Address: 

MCGOWAN HARRY 
MCGOWAN JOANNA L 

8609 WINDING WAY 

Owner Information 

Use: 
Principal Residence: 
Deed Reference: 

PERRY HALL MD 21128-90 12 

Premises Address 
3916 CHESTNUT RD 
BAL Tl MORE 21220-4024 

0091 0022 0150 

Special Tax Areas 

Primary Structure Built 

Basement 

Land 
Improvements: 
Total: 
Preferential Land: 

Base Value 

328, I 00 

600 

328,700 

0 

PEREGOY MICHAEL L 

ARMS LENGTH IMPROVED 

WALTER WILLIAM E 

ARMS LENGTH IMPROVED 

Seller: 
IYfil.:. 

Partial Exempt Assessments 
County 
State 
Municipal 

Location & Structure Information 

Subdivision 

0000 

Town 
Ad Valorem 
Tax Class 

Enclosed Area 

Value 
As Of 
01/0 1/20 12 

268,100 

400 

268 ,500 

Legal Description 

39 16 CHESTNUT RD 
Waterfront BOWLEYS QUARTERS 

123 

NONE 

Assessment 
Area 

3 

Propertv Land Area 
36,576 SF 

Value Information 

Phase-in Assessments 
As Of As Of 
07/01/20 11 07/0 1/2012 

328,700 268,500 

0 

Transfer Information 

Date: 
Deed 1: 

Date: 
Deedl: 

09/22/2009 

/28664/ 00 189 

07/19/1999 

/ 13902/ 00574 

Exemption Information 

Class 
000 

000 

000 

07/01 /2011 

0.00 

0.00 

0.00 

Page 1 of 1 

Go Back 
View Map 

New Search 
GroundRent 
Redemption 
GroundRent 
Registration 

RESIDENTI AL 

NO 

I ) /28664/ 00 189 
2) 

Plat No: 

Plat 
Ref: 

2 

0007/ 
00 13 

County Use 
34 

Price: $286,200 

Deed2: 

Price: $165,000 

Deed2: 

Price: 
Deed2: 

07/01/201 2 

0.00 

Tax Exempt: Special Tax Recapture: 
Exempt Class: ONE 

Homestead Application Information 

Homestead Application Status: No Application 

http://sdatcert3.resiusa.org/rp _rewrite/details.aspx?County=04&Search Type=STREET &A... 7/25/2012 



Maryland Department of Assessments and Taxation 
BALTIMORE COUNTY 
Real Property Data Search 

District - 15 Account Number - 1523002280 

Page 1 of 2 

Go Back 
View Map 
New Search 

148R 

The information shown on this map has been compiled from deed descriptions and plats and is not a property 

survey. The map should not be used for legal descriptions. Users noting errors are urged to notify the 

Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21 201. 

If a plat for a property is needed, contact the local Land Records office where the property is located. 

Plats are also available on line through the Maryland State Archives at www.plats.net. 

Property maps provided courtesy of the Maryland Department of Planning ©2011. 
For more information on electronic mapping applications, visit the Maryland Department of Planning 

web site at wvvw.mdp.state.md.us/OurProducts/OurProducts.shtml 

http://sdatcert3.resiusa.org/rp _rewrite/maps/showmap.asp?countyid=04&accountid= 15+ 15 .. . 7/25/2012 



IN RE: PETITION FOR VARIANCE 
NW/S Chestnut Road, 200' NE 
centerline of Seneca Road 
15th Election District 
5th Councilmanic District 
@916 C!iestnut Road) 

Michael and Sandra Peregoy 
Petitioners 

* BEFORE THE 

* DEPUTY ZONING COMMISSIONER 

* OF BAL TIM ORE COUNTY 

* CASE NO. 01-215-A 

* 
* * * * * * * * * * * * * * * * 

FINDINGS OFF ACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance 

filed by the legal owners of the subject property, Michael and Sandra Peregoy. The Petitioners 

are requesting a variance for property they own at 3 916 Chestnut Road. The variance request is 

from Section 417.4 of the Baltimore County Zoning Regulations (B.C.Z.R.) to allow the 

construction of a pier within O ft. of the divisional lines in lieu of the minimum required 10 ft. 

each. In addition, the Petitioners are requesting approval to allow the pier to extend 15 ft. 

beyond the divisional line on the northeast side of the property. 

Appearing at the hearing on behalf of the variance request were Michael and Sandra 

Peregoy, owners of the property and Joseph McGraw, the property line surveyor who prepared 

the site plan of the property. Appearing in opposition to the Petitioners ' request were several 

residents of the surrounding community, namely Dennis Farnol, Jerry Wisner, Bill Lagna and 

William Lagna. 

Testimony and evidence indicated that the property, which is the subject of this variance 

request, is a triangularly shaped parcel of property located on the north side of Chestnut Road in 

Bowleys Quarters. The subject property is a waterfront lot situated on Seneca Creek. It is 

improved with a small residential dwelling which is used as a summer home by the Peregoy's. 



They currently reside in Havre De Grace, Maryland. However, they wish to construct a new 

single family dwelling on the property, at some point in the future. At this time, they are 

desirous of constructing a pier on their property out into Seneca Creek. The property itself is pie 

shaped which causes the divisional lines to make it all but impossible for the Peregoy' s to extend 

the pier out into Seneca Creek. They submitted into evidence as Petitioners' Exhibit No. 1, the 

site plan showing the type of pier they wish to construct on the property. The pier itself extends 

74 ft. beyond what they consider to be the shoreline of the property and would contain a boat lift 

on the northeast side of the pier extension. In order to proceed with their plans, the variance 

request is necessary. 

As stated previously, several residents from the surrounding community appeared in 

opposition to the Petitioners' request. The property owners on both sides of the Petitioners 

object to the pier that Mr. Peregoy proposes to construct on his property. Mr. Wisner, according 

to the testimony, is perhaps the most affected neighbor, by virtue of the construction of this pier. 

Mr. Wisner testified that the type and location of this pier that the Petitioners propose to 

construct would extend at an angle and in front of his existing pier, thereby blocking his ability 

to move boats in and out of his property. He, therefore, strongly objects to the type of pier as 

shown on the Petitioners' site plan. In addition, Mr. Lagna, who resides on the east side of the 

Petitioners' property, is also concerned that the boat lift at the end of the pier would impede his 

ability to use the boat ramp that he recently installed on his property. 

After considering all of the testimony and evidence offered at the hearing, I find that the 

Petitioners' request for variance should be denied. The Petitioners have chosen to construct a 

pier on their property that would impede with Mr. Wisner's use of his own pier, as well as the 

boat ramp which was recently installed by Mr. Lagna. Therefore, I do not believe it is possible 
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to grant a variance in this case that would not cause a detrimental affect on the adjacent 

neighbors. Accordingly, the variance should be denied. 

THEREFORE, IT IS ORDERED this __ day of January, 2001 , by this Deputy Zoning 

Commissioner, that the Petitioners' request for variance from Section 417.4 of the Baltimore 

County Zoning Regulations (B.C.Z.R.), to allow the construction of a pier within O ft. of the 

divisional lines in lieu of the minimum required 10 ft . each and to allow the pier to extend 15 ft. 

beyond the divisional line on the northeast side of the property, be and is hereby DENIED. 

IT IS FURTHER ORDERED that any appeal of this decision must be made within thirty 

(30) days of the date of this Order. 

TMK:raj 

TIMOTHY M. KOTROCO 
DEPUTY ZONING COMMISSIONER 
FOR BAL TIM ORE COUNTY 
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Debra Wiley - ZAC Comments - Distribution Mtg. of June 25, 2012 

From: Debra Wiley 

To: Kennedy, Dennis; Lanham, Lynn; Livingston, Jeffrey; Lykens, David; M ... 

Date: 6/25/2012 10: 15 AM . 

Subject: ZAC Comments - Distribution Mtg. of June 25, 2012 

Good Morning, 

Please see the cases listed below and the hearing date, if assigned. If you wish to submit a ZAC 
comment, please be advised that you must do so before the hearing date. If it's not received by the 
hearing date, it will not be considered in our decision. 

2012-0285-A - 8700-8830 Belair Road 
No hearing date in data base as of 6/25 

2012-0317-SPH - 8510 Philadelphia Road 
No hearing date in data base as of 6/25 

2012-0323-A - 3916 Chestnut Road - CRl'IICAL REA 
No hearing date in data base as of 6/25 

2012-0324-SPH - 12400 Owings Mills Blvd. 
No hearing date in data base as of 6/25 

2012-0325-SPHA - 11424 Pulaski Highway 
No hearing date in data base as of 6/25 

2012-0326-A - 13 S. Beaumont Ave. 
(Administrative Variance - Closing Date: 7/16/12) 

2012-0276-SPHA- 3914 Glenhurst Road- CRITICAL AREA & FLOOD PLAIN 
Hearing Date: 6/25/12, 10:00 AM 

Thanks. 

Debbie Wiley 
Legal Administrative Secretary 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

file://C:\Documents and Settings\dwiley.BA210786\Local Settings\Temp\XPgrpwise\4FE8 .. . 6/25/2012 



KEVIN KAM EN ETZ 
County Executive 

Harry & Joanna McGowan 
3916 Chestnut Road 
Baltimore MD 21220 

July 24, 2012 

RE: Case Number: 2012-0323 A, Address: 3916 Chestnut Road 

Dear Mr. & Ms. McGowan: 

ARNO LD JABLO N 
Deputy Administrative Officer 

Directo,; Department of Permits, 
Approvals & Inspections 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PA[) on June 19, 201 2. This letter is not an 
approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaf 

Enclosures 

c: People ' s Counsel 

Very truly yours, 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Kimberly Johnson, 1850 York Road, Lutherville MD 21093 
Kevin & Dawn Harris, 3902 Tidewood Road, Middle 

0

River, MD 21 220 
Bruce Doak, 320 E Towsontown Boulevard, Towson, MD 2 1286 

Zoning Review I County Office Bui lding 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 I Phone 4 10-887-3391 I Fax 4 10-887-3048 

www.baltimorecountymd.gov 



Mart in O'Mal ley, Governor I 
Anthony G. Brown, Lt. Governor 

" 
I Beverley K. Swaim-Staley, Secretary 

Meli nda B. Peters, Administrator 

Maryland Department o[ Transportation 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: ~ ~ 21-1 Z 

RE: Baltimore County 
Item No ZolZ ~D323 -A 
\! 0, v• I 'a., )\ Le,. 

u~ r v1lj ~ J' O it V\..-,~ }.1e00 LU/l..,i.-"i 
i 

?:,Ci/G, {!._~~f0a""'1 k oacl . 

Thank you for the opportunity to review your referral request on the subject of the· above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon avail\ ble 
information this office has no- objection to Baltimore County Zoning Advisory Committe~ 
approval ofltem No.1.otZ -03 23,-A . 

Should you have any questions regarding this matter, please contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may E-mail him at 
(rzeller@sha.state.md. us). 

SDF/raz 

Sincerely, 

~A~ I Steven D. Foster, Chief 
Access Management Di vision 

My telephone nwn ber/toll-free number is _ _______ _ 

Maryland Relay Service for Impaired Hearing or Speech 1.800. 735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street• Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 



TO: 

FROM: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

pW-. 
Dennis A. Kennedy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For July 09, 2012 
Item No. 2012-0323 

DATE: June 29, 2012 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comment(s). 

The base flood elevation for this site is 8.5 feet [NAVO 88] . 

The flood protection elevation is 9.5feet. 

In conformance with Federal Flood Insurance requirements , the first floor 
or basement floor must be at least 1 foot above the flood plain elevation in all 
construction . 

The property to be developed is located adjacent to tidewater. The 
developer is advised that the proper sections of the Baltimore County Building Code 
must be followed whereby elevation limitations are placed on the lowest floor (including 
basements) of residential (commerciaD development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent 
flotation , collapse, or lateral movement of structure with materials resistant to flood 
damage. 

Flood-resistant construction shall be in accordance with the Baltimore 
County Building Code which adopts, with exceptions, the International Building Code. 

DAK:CEN 
cc: File 
ZAC-ITEM NO 12-0323-07092012. doc 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: Ju ly 10, 2012 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 3916 Chestnut Road 

Item Number: 12-323 

Petitioner: Hany and Joanna McGowan 

Zoning: RCS 

Requested Action: Variance 

SUMMARY OF RECOMMENDATIONS: 

The Department of Planning has reviewed the petitioner's request and accompanying site plan. This 
department does not oppose the petitioner's request. However, this department is required to provide a 
statement of finding to the Administrative Law Judge indicating how the proposed construction complies 
with the current RC 5 performance standard requirements. To prepare the statement of finding, the 
following information must be submitted to this office: 

I . Photographs of existing adjacent dwellings. 

2. Submit building elevations (all sides) of the proposed dwelling to this department for review and 
approval prior to the hearing. The proposed dwelling shall be compatible in size and architectural 
detail as that of the existing dwellings in the area. Ensure that the exterior of the proposed building(s) 
uses the same finish materials and architectural details on the front, side, and rear elevations. Use of 
quality material such as brick, stone, or cedar is encouraged. 

3. Design all decks, balconies, windows, dormers, chimneys, and porches as a component of the 
building following dominant building lines. Decks shall be screened to minimize visibility from a 
public street. 

4. Design all accessory structures at a scale appropriate to the dwelling and design garages with the 
same architectural theme as the principal building on the site, providing consistency in materials, 
colors, roof pitch, and style. 

5. Provide landscaping along the public road, if consistent with the existing streetscape. 

ers stated here in, please contact Laurie Hay at 410-887-3480. 

Division Chief: 
AVA/LL: CM 

W:\DEVREV\ZAC\ZACs 20 12\ 12-323.doc 



KEV IN KAMENETZ 
County Executive 

July 2, 2012 

NOTICE OF ZONING HEARING 

ARN O LD JABLON 
Deputy Administrative Officer 

Directo1;Department of Permits, 
Approvals & Insp ections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2012-0323-A 
3916 Chestnut Road 
NW corner of Chestnut Road and Chestnut Road extended 
15th Election District - 5th Councilmanic District 
Legal Owners: Harry and Joanna McGowan 
Contract Purchaser: Kevin and Dawn Harris 

Variance to permit the alteration of the lot size requirement of 1.5 acres to an area of 0.80 acres; 
to permit a setback of 42 ft. from the centerline of a road in lieu of the required 75 ft; to permit a 
s.etback of 27 ft. in lieu of the required 50 ft . in any lot line; to permit a setback of 23 ft. in lieu of 
the required 37.5 ft. in any lot line; to permit a height of 42 ft. in lieu of the required 35 ft. Any 
relief deemed necessary by the Administrative Law Judge. 

Hearing: Wednesday, August 1, 2012 at 10:00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arno Id 1'Mlli;m,t,rr 

Director 

AJ :kl 

C: Bruce Doak, 320 E. Towsontown Blvd., Towson 21286 
Mr. & Mrs. Harris, 3902 Tidewood Road , Middle River 21220 
Mr. & Mrs. McGowan, 3916 Chestnut Road, Baltimore 21220 
Kimberly Johnson, 1850 York Road , Ste. K, 21093 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, JULY 12, 2012. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review I County Office Building 
11 1 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 1 Phone 4 10-887-3391 I Fax 4 10-887-3048 

www.baltimorecountymd.gov 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor 

.l 
I Beverley K. Swaim-Staley, Secreta,y 

Melinda B. Peters, Administrator 

Maryland Department or Transportation 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: l, ~21-1 Z 

RE: Baltimore County 
Item No Zo,z -D323-A 
\I (J, ii I 'a, i.i\ L/2.,. 

J-/~ t"~'f ..;_, 'J' OtlV\il\~ J/(l(:>ou..?tLV\ 
1 

3,q I G, {!_~sf //I a "Y J2 oaci . 

Thank you for the opportunity to review your referral request on the subject of the.above 
captioned. We have determined that the subject property does not access a State roadw~y and is 
not affected by any State 1ghway A ·nistration projects. Therefore, based upon avail~ble 
information this office as no objectio o Baltimore County Zoning Advisory Committee 
approval ofltem No. IZ-0 3 -A . 

Should you have any questions regarding this matter, please contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may E-mail him at 
( rzeller@sha.state.md. us). 

SDF/raz 

Sincerely, 

~A~ 
/. Steven D. Foster, Chief 

Access Management Di vision 

My telephone nwnber/toll-free number is _ ____ ___ _ 

Maryland Relay Service fo r Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland.gov 



TO: 

FROM: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

PW--
Dennis A. Kennedy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For July 09, 2012 
Item No. 2012-0323 

DATE: June 29, 2012 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comment(s) . 

The base flood elevation for this site is 8.5 feet [NAVO 88]. 

The flood protection elevation is 9.5feet. 

In conformance with Federal Flood Insurance requirements, the first floor 
or basement floor must be at least 1 foot above the flood plain elevation in all 
construction . 

The property to be developed is located adjacent to tidewater. The 
developer is advised that the proper sections of the Baltimore County Building Code 
must be followed whereby elevation limitations are placed on the lowest floor (including 
basements) of residential (commercia~ development. 

The building engineer shall require a permit for this project. 

The building shall be designed and adequately anchored to prevent 
flotation , collapse, or lateral movement of structure with materials resistant to flood 
damage. 

Flood-resistant construction shall be in accordance with the Baltimore 
County Building Code which adopts, with exceptions, the International Building Code. 

DAK:CEN 
cc: File 
ZAC-ITEM NO 12-0323-07092012.doc 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon DATE: July 10, 2012 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning RECEIVED 

SUBJECT: 3916 Chestnut Road JUL 16 2012 

Item Number: 12-323 OFFICE OF ADM/N/STRA TIVE HEARINGS 

Petitioner: Harry and Joanna McGowan 

Zoning: RCS 

Requested Action: Variance 

SUMMARY OF RECOMMENDATIONS: 
The Department of Planning has reviewed the petitioner's request and accompanying site plan. This 
department does not oppose the petitioner's request. However, this department is required to provide a 
statement of finding to the Administrative Law Judge indicating how the proposed construction complies 
with the current RC 5 performance standard requirements. To prepare the statement of finding, the 
following information must be submitted to this office: 

I . Photographs of existing adjacent dwellings. 

2. Submit building elevations (all sides) of the proposed dwelling to this department for review and 
approval prior to the hearing. The proposed dwelling shall be compatible in size and architectural 
detail as that of the existing dwellings in the area. Ensure that the exterior of the proposed building(s) 
uses the same finish materials and architectural details on the front, side, and rear elevations. Use of 
quality material such as brick, stone, or cedar is encouraged. 

3. Design all decks, balconies, windows, dormers, chimneys, and porches as a component of the 
building following dominant building lines. Decks shall be screened to minimize visibility from a 
public street. 

4. Design all accessory structures at a scale appropriate to the dwelling and design garages with the 
same architectural theme as the principal building on the site, providing consistency in materials, 
colors, roof pitch, and style. 

5. Provide landscaping along the public road, if consistent with the existing streetscape. 

rs stated here in, please contact Laurie Hay at 410-887-3480. 

Prepared by: 
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BALTIMORE C OUN TY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: 

FROM: 

SUBJECT: 

Item Number: 

Petitioner: 

Zoning: 

Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

Andrea Van Arsdale 
Director, Department of Planning 

3916 Chestnut Road 

12-323 

Harry and Joanna McGowan 

RCS 

Requested Action: Variance 

SUMMARY OF RECOMMENDATIONS: 

DATE: July 10, 2012 

The Department of Planning has reviewed the petitioner's request and accompanying site p_lan. This 
department does not oppose the petitioner' s request. However, this department is required to provide a 
statement of finding to the Administrative Law Judge indicating how the proposed construction complies 
with the current RC 5 perfonnance standard requirements. To prepare the statement of finding, the 
following information must be submitted to this office: 

1. Photographs of existing adjacent dwellings. 

2. Submit building elevations (all sides) of the proposed dwelling to this department for review and 
approval prior to the hearing. The proposed dwelling shall be compatible in size and architectural 
detail as that of the existing dwellings in the area. Ensure that the exterior of the proposed building(s) 
uses the same finish materials and architectural details on the front, side, and rear elevations. Use of 
quality material such as brick, stone, or cedar is encouraged. 

3. Design all decks, balconies, windows, dormers, chimneys, and porches as a component of the 
building following dominant building lines. Decks shall be screened to minimize visibility from a 
public street. 

4. Design all accessory structures at a scale appropriate to the dwelling and design garages with the 
same architectural theme as the principal building on the site, providing consistency in materials, 
colors, roof pitch, and style. 

5. Provide landscaping along the public road, if consistent with the existing streetscape. 

rs stated here in, please contact Laurie Hay at 410-887-3480. 
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Subject 3916 Chestnut Road 

·- .-----·--"---~ -... 

- : l>etiti~n Approval 

We have prepared this to 
confinn that we have reviewed all plans and variance requests needed for the property located at 3916 
Chestnut Road with the following residents of the community: 

Name ______ Address. _____ _ 

Name K. tr ;..)If.) 1 At..;U(t- II 
AddressJ 7 2, 7 C &set-Ju r 
Name / 
Address. ___ __ _ 

Name ·:(f..lC-t,'l- P /+yt..Jt_~ '- CJ~e:,Yl..er.. vc...,ne1 
Address 4.oO~ CA. p+i, .... .J- (LJJ..... L-n ... 'l..o 

Name ?,avi/3J , f_,,,,:1 ( 
Address 'I oJ..::> ctzo -sl 11,/J I', 

~~r::::..'i:17#o f1),_"'t2 T ~;::, · 
Name -l<1c.fc. 5l11)~ RD{L­
AddresL?Yf.33 /'JW>TN'-'Cr (! cl_ 
Name DA N /'-J CC<Jfl/llCV{ 
Address3 3'1 't C r{(;-'[7;111 n- k.q AJ 

Name _____ _ 
Address. _____ _ 

Name _____ _ 
Address _____ _ 

Name _____ _ 
Address _____ _ 

THANKYOU-
Kevin & Dawn Harris 

PETITIONER'S 

EXHIBIT NO. 
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IN RE: PETITION FOR VARIAN CE 
NW side of Chestnut Road, 170 feet 
E of Seneca Road 
15th Election District 
6th Councilmanic District 
(3910 Chestnut Road) 

Jerry William Wisner 

* BEFORE THE 

* OFFICE OF ADMINISTRATIVE 

* HEARINGS FOR 

* BALTIMORE COUNTY 

Petitioner * CASE NO. 2011-0172-A 

* * * * * * * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

Cl 

This matter comes before the Office of Administrative Hearings for Baltimore County for 

consideration of a Petition for Variance filed by the legal owner of the subject waterfront property, 

Jerry William Wisner. Petitioner is requesting Variance relief from Sections 1A04.3.B.2.b, 

1A04.3.B.3 and 303.1 of the Baltimore County Zoning Regulations ("B.C.Z.R.") to permit a new 

dwelling and open projection (deck) with side lot line setbacks of 10 feet each in lieu of the 

required 50 feet and 37.5 feet, respectively, and to allow 16.02% building coverage in lieu of the 

maximum allowed 15%. The subject property and requested relief is more fully depicted on the 

site plan that was marked and accepted into evidence as Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in support of the variance request was Petitioner 

Jerry William Wisner and Jeff Geddes with Paragon Custom Homes LLC, builder. 

Testimony and evidence offered revealed that the subject property is rectangular in shape, 

contains approximately 13,050 square feet or 0.3 acre, more or less, zoned RC 5. The property is 

approximately 50 feet wide by 279.40 feet deep and is located on the northwest side of Chestnut 

Road, 170 feet east of Seneca Road. The property has water frontage on Seneca Creek in the 

Bowleys Quarters area of Baltimore County. The subject property is improved with an existing 
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one story dwelling of 480 square feet and an existing wood shed and is served by public water and 

sewer. 

Further evidence revealed that the existing structure which is to be removed, was built in 

1922 and that the family has utilized the property as a vacation home for almost 90 years. 

Additionally, testimony established that the subject lot occupies high topographical land in the 

area relative to the other lots in the immediate area and is adjacent to an exceedingly larger 

triangular piece of undeveloped property. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case. Comments were received from the Bureau of Development Plans Review 

dated November 29, 2010. The comments indicate that the first floor or basement must be at least 

one foot above the flood plain elevation in all construction, the building should be designed and 

adequately anchored to prevent flotation or collapse and constructed of materials resistant to flood 

damage. Flood-resistant construction should be in accordance with the Baltimore County 

Building Code which adopts the International Building Code. Comments were received from the 

Department of Environmental Protection and Resource Management (DEPRM) dated December 

22, 2010 which states that DEPRM reviewed the subject zoning petition for compliance with the 

goals of the State-mandated Critical Area Law listed in the Baltimore County Zoning Regulations, 

Section 500.14 and offered the following comments: 

1. This lot is located within a Limited Development Area (LDA) and Buffer Management 
Area (BMA) of the Chesapeake Bay Critical Area (CBCA). The proposed dwelling will 
be farther from the water than the existing dwelling. Lot coverage is limited to 25%, with 
a maximum of 31.25% with mitigation for amount over 25%. The CBCA lot coverage 
limit and the BMA requirements will minimize adverse impacts on water quality that result 
from development activities. 

2. The proposed development must comply with all LDA and BMA requirements, including 
the 15% afforestation requirement and CBCA lot coverage requirements, prior to building 
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permit approval. Therefore the subject zoning petition will conserve fish, wildlife, and 
plant habitat. 

3. The proposed development will be required to meet all LDA and BMA requirements and 
therefore will be consistent with established land use policies for development in the 
Chesapeake Bay Critical Area, which accommodate growth and also address the fact that, 
even if pollution is controlled, the number, movement, and activities of persons in that area 
can create adverse environmental impacts. 

The comment received from the Office of Planning dated December 10, 2010 likewise does not 

oppose Petitioner's request, provided the construction complies with the current R.C.5 

requirements. In order to make this determination, the Office of Planning will require the 

submission of additional information sufficient to establish the applicable performance standards 

for a building permit in an R.C. 5 zone. 

Considering all of the testimony and evidence presented, I am persuaded to grant the 

requested variance relief. I find special circumstances or conditions exist that are peculiar to the 

land or structure which is the subject of the variance request. The subject site is, to my mind, 

unique by virtue of its topography in relation to the other properties in the area, its drainage as the 

high property in the immediate vicinity, and its location relative to the undeveloped triangular 

shaped property. I further find that, having established the unique nature of the subject site in 

relation to its immediate neighbors, there is certainly practical difficulty required under the law by 

virtue of the fact that the 50 foot width disproportionately impacts the property from being utilized 

for an approved residential purpose, and therefore, the granting of the variance is clearly consistent 

with the purpose of the R.C. 5 zoning classification, and therefore meets the spirit and intent of the 

Zoning Regulations. I further find that the granting of the relief as set forth herein can be 

accomplished without injury to the public health, safety, and general welfare. Therefore, in all 

manner and form, I find that the variance requested can be granted in such a manner as to meet the 

requirements of Section 307 of the B.C.Z.R. as established in Cromwell v. Ward, 102 Md. App. 

691 (1995). 
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Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by Petitioner, I find that 

Petitioner's variance request should be granted. 

~:1\.~ THEREFORE, IT IS ORDERED this 0_ '-\ day of January, 2011 by this 

Administrative Law Judge that Petitioner's Variance requests from Sections 1A04.3.B.2.b, 

1A04.3.B.3 and 303.1 of the Baltimore County Zoning Regulations ("B.C.Z.R.") to permit a new 

dwelling and open projection (deck) with side lot line setbacks of 10 feet each in lieu of the 

required 50 feet and 37.5 feet, respectively, and to allow 16.02% building coverage in lieu of the 

maximum allowed 15% be and is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioner may apply for his building permit and be granted same upon receipt of this 
Order; however, Petitioner is hereby made aware that proceeding at this time is at his own 
risk until such time as the 30-day appellate process from this Order has expired. If, for 
whatever reason, this Order is reversed, Petitioner would be required to return, and be 
responsible for returning, said property to its original condition. 

2. Prior to obtaining a building permit, the Petitioner shall submit the following information 
to the Office of Planning for their determination that the proposed structure meets the RC 5 
Performance Standards. 

a. Submit photographs of existing adjacent dwellings to the Office of Planning. 
b. Submit building elevations (all sides) of the proposed dwelling to the Office of 

Planning for review and approval. The proposed dwelling shall be compatible in 
size and architectural detail as that of the existing dwellings in the area. Ensure that 
the exterior of the proposed building(s) use the same finish materials and 
architectural details on the front, side and rear elevations. Use of quality material 
such as brick, stone or cedar is encouraged. 

c. Design all decks, balconies, windows, dormers, chimneys and porches as a 
component of the building following dominant building lines. Decks shall be 
screened to minimize visibility from a public street. 

d. Design all accessory structures at a scale appropriate to the dwelling and design 
garages with the same architectural theme as the principal building, on the site, 
providing consistency in materials, colors, roof pitch and style. 

e. Provide landscaping along the public road, if it is consistent with the existing 
streetscape. 
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3. The proposed development must comply with all Limited Development Area (LDA) and 
Buffer Management Area (BMA) · requirements, including the 15% afforestation 
requirement and CBCA lot coverage requirements, prior to building permit approval. 

4. The base flood elevation for this site is 8.5 feet (NA VD 88] . 

5. The flood protection elevation for this site is 9.5 feet. 

6. In conformance with Federal Flood Insurance Requirements, the first floor or basement 
floor must be at least 1 foot above the flood plain elevation in all construction. 

7. The property to be developed is located adjacent to tidewater. The developer is advised 
that the proper sections of the Baltimore County Building Code must be followed whereby 
elevation limitations are placed on the lowest floor (including basements) of residential 
( commercial) development. 

8. The building engineer shall require a permit for this project. 

9. The building shall be designed and adequately anchored to prevent flotation, collapse, or 
lateral movement of structure with materials resistant to flood damage. 

10. Flood-resistant construction shall be in accordance with the Baltimore County Building 
Code which adopts, with exceptions, the International Building Code. 

11. When applying for a building permit, the site plan filed must reference this case and set 
forth and address the conditions and restrictions of this Order. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

LMS:pz 
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IN RE: PETITION FOR ADMIN. VARIANCE 
N/S of Chestnut Road, 75 ft. NW of a Oess 
than 90°) intersection with Chestnut Road 
15th Election District 
6th Councilmanic District 
( 4006 Chestnut Road) 

Patricia W. Baynes, Trustee 
Petitioner 

• 
* BEFORE THE 

* ZONING COMMISSIONER 

* OF BALTIMORE COUNTY 

* CASE NO. 06-060-A 

* 
* * * * * * * * * * * * * * * * 

FINDINGS OFF ACT AND CONCLUSIONS OF LAW 

This matter comes before this Zoning Commissioner as a Petition for Administrative 

Variance filed by the legal owner of the subject property, Patricia W. Baynes. The administrative 

variance is requested for property located at 4006 Chestnut Road in the eastern area of Baltimore 

County. The administrative variance request is from Section 1A04.3.B.2.b of the Baltimore 

County Zoning Regulations (B.C.Z.R.), to permit side yards of 7 ft.+/- in lieu of the required 50 

ft. and from Section 301.1 of the B.C.Z.R, to permit open decks with a 7 ft.+/- setback in lieu of 

37.5 ft. +/- for a Hurricane Isabel damage replacement dwelling. The subject property and 

requested relief are more particularly described on Petitioner's Exhibit No. 1, the plat to 

accompany the Petition for Variance. 

The Petitioner having filed a Petition for Administrative Variance and the subject property 

having been posted on August 7, 2005, and there being no request for a public hearing, a 

decision shall be rendered based upon the documentation presented. 

Zoning Advisory Committee Comments 

The Zoning Advisory Committee (ZAC) comments are made part of the record of this case 

and contain the following highlights: A ZAC comment was submitted by the Bureau of 

t Development Plans Review dated August 10, 2005, a copy of which is attached hereto and made 
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is still waiting to receive a ZAC comment from the Department of Environmental Protection & 

Resource Management (DEPRM). Once this ZAC comment is received a copy will be attached 

hereto and made a part hereof. 

Applicable Law 

Section 307 of the B.C.Z.R. - Variances . 

"The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon 
appeal, shall have and they are hereby given the power to grant variances from height and area 
regulations, from off-street parking regulations, and from sign regulations only in cases where 
special circumstances or conditions exist that are peculiar to the land or structure which is the 
subject of the variance request and where strict compliance with the Zoning Regulations for 
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in 
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted 
as a result of any such grant of a variance from height or area regulations. Furthermore, any such 
variance shall be granted only if in strict harmony with the spirit and intent of said height, area, 
off-street parking or sign regulations, and only in such manner as to grant relief without injury to 
the public health, safety and general welfare. They shall have no power to grant any other 
variances. Before granting any variance, the Zoning Commissioner shall require public notice to 
be given and shall hold a public hearing upon any application for a variance in the same manner 
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the 
County Board of Appeals granting a variance shall contain a finding of fact setting forth and 
specifying the reason or reasons for making such variance." 

The Petitioner has filed the supporting affidavits as required by Section 32-3-303(a)(2) of 

the Baltimore County Code. Based upon the information available, there is no evidence in the 

file to indicate that the requested variance would adversely affect the health, safety or general 

welfare of the public and should therefore be granted. In the opinion of the Zoning 

Commissioner, the information, photographs, and affidavits submitted provide sufficient facts 

that comply with the requirements of Section 307.1 of the B.C.Z.R. Furthermore, strict 

compliance with the B.C.Z.R. would result in practical difficulty and/or unreasonable hardship 

upon the Petitioner. 

Pursuant to the posting of the property and the provisions of both the Baltimore County 

Code and the Baltimore County Zoning Regulations, and for the reasons given above, I find that 

the requested variance should be GRANTED. 

2 
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THEREFORE, IT IS ORDERED, this -31: day of August, 2005, by this Zoning 

Commissioner, that the Petitioner's request for variance from Section 1A04.3.B.2.b of the 

Baltimore County Zoning Regulations (B.C.Z.R.), to permit side yards of 7 ft.+/- in lieu of the 

required 50 ft. and from Section 301.1 of the B.C.Z.R., to permit open decks with a 7 ft. +/-

setback in lieu of 37.5 ft. +/- for a Hurricane Isabel damage replacement dwelling, be and is 

hereby GRANTED, subject, however, to the following restrictions which are conditions 

precedent to the relief granted herein: 

1. The Petitioner may apply for her building permit and be granted same upon receipt of 
this Order; however, Petitioner is hereby made aware that proceeding at this time is at 
her own risk until such time as the 30 day appellate process from this Order has 
expired. If, for whatever reason, this Order is reversed, the Petitioner would be 
required to return, and be responsible for returning, said property to its original 
condition; 

2. Compliance with the ZAC comments received from the Bureau of Development Plans 
Review dated August 10, 2005, a copy of which is attached hereto and made a part 
hereof; 

3. Compliance with the ZAC comments received from the Office of Planning dated 
August 12, 2005, a copy of which is attached hereto and made a part hereof; 

4. Compliance with any recommendations, if any, made by the Department of 
Environmental Protection & Resource Management (DEPRM). 

5. When applying for a building permit, the site plan filed must reference this case and set 
forth and address the restrictions of this Order. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

I , III 
ZONING COMMISSIONER 
FOR BALTIMORE COUNTY 
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IN RE: PETITION FOR ADMIN. VARIAN CE 
N side Chestnut Road, 540 feet NE 
of the c/1 of Seneca Road 
l 51

h Election District 

D 
* BEFORE THE 

* OFFICE OF 

61
h Councilmanic District 

(4020 Chestnut Road) 
* ADMINISTRATIVE HEARINGS 

* FOR BAL TIM ORE COUNTY 
David L. and Marie I. Burford 

Petitioners * Case No. 2011-0265-A 

******** *********** 

OPINION AND ORDER 

This matter comes before this Office of Administrative Hearings for Baltimore County as a 

Petition for Administrative Variance filed by the legal owners of the subject property, David L. 

and Marie I. Burford for property located at 4020 Chestnut Road. The variance request is from 

Sections 400.1, 400.3, 1A04.3.B.2.b of the Baltimore County Zoning Regulations ("B.C.Z.R.") 

and Section 400.l.d(2) of the Zoning Commissioner's Policy Manual to permit an accessory 

structure (garage) with a height of 24 feet and setback of 29 feet to the centerline of a street and 1 

foot from the side property line in lieu of the required 15 feet, 75 feet and 2.5 feet, respectively. 

The subject property and requested relief are more particularly described on Petitioners' Exhibit 

No. 1. Petitioners desire to construct a new modem detached garage as replacement for an old 

block garage. The existing garage was constructed in 1946 and contains 294 square feet. The new 

garage measures 24 feet x 33 feet and contains 840 square feet with a second floor to be a 

playroom for the Petitioners' three children. The existing garage has a sink and electric and the 

proposed new garage will have a sink, toilet and electric. The accompanying site plan illustrates 

that a block shed located close to the dwelling, a 2.5 feet wide concrete walkway between the 

garage and the dwelling, and walkways around the house to be removed. 
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The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case. Comments were received from the Department of Environmental Protection 

and Sustainability dated March 31, 2011. DEPS has reviewed the subject zoning petition for 

compliance with the goals of the State-mandated Critical Area Law listed in the Baltimore County 

Zoning Regulations, Section 500.14. Based upon this review, they offer the following comments: 

1. This waterfront property is located in a Limited Development Area and a Buffer 
Management Area within the Chesapeake Bay Critical Area. Development of this 
property must comply with a maximum lot coverage limit of 31.25% with mitigation 
for the lot coverage amount over 25%, must meet restrictions on development within 
the 100-foot tidal buffer, and must meet a 15% tree cover requirement. Based on this, 
DEPS has determined . that adverse impacts on water quality from the pollutants 
discharged from the proposed development can be minimized with compliance and 
mitigation pursuant to Critical Area requirements. Mitigation requirements may 
include removal of lot coverage and the planting of native trees and shrubs. 

2. The proposed development must comply with all LDA and BMA requirements, 
including the 15% afforestation requirement and CBCA lot coverage requirements, 
prior to building permit approval. Therefore the subject zoning petition will conserve 
fish, wildlife, and plant habitat. 

3. The proposed development is permitted under the State-mandated Critical Area 
regulations provided that development is in compliance with all Critical Area 
requirements. Lot coverage on the property and within the tidal buffer is limited. 
Compliance with the Critical Area requirements, and mitigation can allow the subject 
development to be consistent with established land use policy for development in the 
Chesapeake Bay Critical Area which accommodate growth and also address the fact 
that, even if pollution is controlled, the number, movement, and activities of persons in 
that area can create adverse environmental impacts. 

The Petitioners having filed a Petition for Administrative Variance and the subject 

property having been posted on March 20, 2011, and there being no request for a public hearing, a 

decision shall be rendered based upon the documentation presented. 

The Petitioners have filed the supporting affidavits as required by Section 32-3-303 of the 

Baltimore County Code. Based upon the information available, there is no evidence in the file to 

indicate that the requested variance would adversely affect the health, safety or general welfare of 

the public and should therefore be granted. In the opinion of the Administrative Law Judge, the 
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information, photographs, and affidavits submitted provide sufficient facts that comply with the 

requirements of Section 307.1 of the B.C.Z.R. Furthermore, strict compliance with the B.C.Z.R. 

would result in practical difficulty and/or unreasonable hardship upon the Petitioners. 

I will permit the Petitioners to have a sink and toilet in the new detached garage as the 

second floor of the garage will be used as a playroom for the Petitioners' children. The new 

garage is approximately 120 feet from the dwelling. I will require conditions that the garage shall 

not be converted into a dwelling unit or apartment, not contain living quarters and shall not be 

used for commercial purposes. 

Pursuant to the posting of the property and the provisions of both the Baltimore County 

Code and the Baltimore County Zoning Regulations, and for the reasons given above, the 

requested variance should be granted. 

THEREFORE, IT IS ORDERED, by the Administrative Law Judge for Baltimore County, this 

//~ 
j 

day of April, 2011 that a variance from Sections 400.1, 400.3, 1A04.3.B.2.b of the 

Baltimore County Zoning Regulations ("B.C.Z.R.") and Section 400. l.d(2) of the Zoning 

Commissioner's Policy Manual to permit an accessory structure (garage) with a height of 24 feet 

and setback of 29 feet to the centerline of a street and 1 foot from the side property line in lieu of 

the required 15 feet, 75 feet and 2.5 feet, respectively is hereby GRANTED, subject to the 

following: 

I. The Petitioners may apply for their building permit and be granted same upon receipt of 
this Order; however, Petitioners are hereby made aware that proceeding at this time is at 
their own risk until such time as the 30 day appellate process from this Order has expired. 
If, for whatever reason, this Order is reversed, the Petitioners would be required to return, 
and be responsible for returning, said property to its original condition. 

2. The Petitioners or subsequent owners shall not convert the subject accessory structure into 
a dwelling unit or apartment. The structure shall not contain any sleeping quarters or 
kitchen facilities. 
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3. The accessory structure shall not be used for commercial purposes. 

4. This waterfront property is located in a Limited Development Area and a Buffer 
Management Area within the Chesapeake Bay Critical Area. Development of this property 
must comply with a maximum lot coverage limit of 31.25% with mitigation for the lot 
coverage amount over 25%, must meet restrictions on development within the 100-foot 
tidal buffer, and must meet a 15% tree cover requirement. 

5. The proposed development must comply with all Limited Development Area and Buffer 
Management Area requirements, including the 15% afforestation requirement and 
Chesapeake Bay Critical Area lot coverage requirements, prior to building permit 
approval. 

6. When applying for any permits, the site plan filed must reference this case and set forth 
and address the restrictions of this Order. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

TMK:pz 
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IN RE: PETITIONS FOR SPECIAL HEARING * 
AND VARIAN CE 
N/Side of Chestnut Road, 600' NE from 
Seneca Road 
15th Election District 
61h Councilmanic District 
(4022 Chestnut Road) 

Judith Ann Pierce and 
Gregory and Barbara Maliszewski 

Legal Owners 

* 

* 

* 

* 

* 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BALTIMORE COUNTY 

CASE NO. 2011-0225-SPHA 

* * * * * * * * * * * * * * * * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings for consideration of 

Petitions for Special Hearing and Variance filed by the legal property owners, Judith Ann Pierce 

and Barbara A. & Gregory J. Maliszewski. The Special Hearing was filed pursuant to Section 

500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R.") to approve a lot area of 28,688 

square feet or 0.65 9 acre in lieu of the required 1 1/2 acre for a single-family dwelling. The 

Variance is to permit side yards of 10 feet and 10 feet in lieu of the required 50 feet for a 

replacement dwelling and to permit an accessory use (swimming pool) in the front yard in lieu of 

the required rear yard pursuant to Sections 1A04.3 .B.2 band 400.1 of the B.C.Z.R. The subject 

property and requested relief are more fully described on the site plan that was marked and 

accepted into evdience as Petitioners' Exhibit 1. 

Appearing at the requisite public hearing in support of the Special Hearing and Variance 

requests was Barbara and Grego.ry Maliszewski, property owners, and David Billingsley with 

Central Drafting & Design, Inc., the consultant who prepared the site plan and is assisting the 

Petitioners in the permitting process. There were no Protestants or other interested persons at the 

hearing. 
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Testimony and evidence offered revealed that the subject property is located at the north 

side of Chestnut Road, just northeast from Seneca Road, in the Bowleys Quarters area of 

Baltimore County. 

The subject property comprises 0.659 acre more or less and is zoned RC 5. The property is 

a waterfront lot located along Seneca Creek in Bowleys Quarters. At the present time, the 

property is improved with an existing temporary double wide trailer whereupon the property 

owners have been residing for some time. In addition to the manufactured home, there is also an 

old single family dwelling which was constructed in 1921 that is located on the waterfront portion 

of the lot. The property owners are desirous of tearing down the old single family dwelling which 

has been abandoned some years ago due to its uninhabitability. The owners are now desirous of 

moving forward with the construction of their new three story dwelling on the property as is 

depicted on Petitioners' Exhibit 1, the site plan submitted into evidence. They intend to obtain a 

razing permit to tear down the 90 year old abandoned dwelling and a new building permit to 

construct their new home. They will continue to reside in the manufactured house until such time 

as a use and occupancy permit is obtained for their new home. 

Discussions ensued with the property owners regarding the removal of the manufactured 

house from the property once a use and occupancy permit is issued for their new home. The 

owners intend to move into this new home and will have 60 days within which to have the old 

manufactured house removed from the property. It is not permissible to maintain two dwelling 

units on the same property. Therefore, as a condition of approval of the special hearing and 

variance relief the property owners will be required to remove the manufactured house from the 

site. 

In addition to the construction of the new home, the Petitioners are also requesting to 

locate a new swimming pool which will be located in the front yard of their property. Testimony 
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revealed that the front of the house will face toward Seneca Creek thereby causing the swimming 

pool to be located in the front yard and additional variance relief being necessary. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case. Comments were received from the Office of Planning dated February 7, 2011 , 

which indicates that it does not oppose the request, provided information being submitted to the 

Office as follows: 

1. Photographs of existing adjacent dwellings. 
2. Submit building elevations (all sides) of the proposed dwelling for review 

and approval prior to the hearing. The proposed dwelling shall be 
compatible in size and architectural detail as that of the existing dwellings 
in the area. Ensure that the exterior of the proposed building(s) uses the 
same finish materials and architectural details on the front, side, and rear 
elevations. Use of quality material such as brick, stone, or cedar is 
encouraged. 

3. Design all decks, balconies, windows, dormers, chimneys, and porches as a 
component of the building following dominant building lines. Decks shall 
be screened to minimize visibility from a public street. 

4. Design all accessory structures at a scale appropriate to the dwelling and 
design garages with the same architectural theme as the principal building 
on the site, providing consistency in materials, colors, roof pitch, and style. 

5. Provide landscaping along the public road, if consistent with the existing 
streetscape. 

Also, comments were received from the Department of Environmental Protection and 

Sustainability (DEPS) dated February 15, 2011. DEPS has reviewed the subject zoning petition 

for compliance with the goals of the State-mandated Critical Area Law listed in the Baltimore 

County Zoning Regulations, Section 500.14. Based upon this review, they offer the following 

comments: 

1. This waterfront property is located in a Limited Development Area and a Buffer 
Management Area within the Chesapeake Bay Critical Area. Development of 
this property must comply with a maximum lot coverage limit of 5,445 square 
feet with mitigation for the lot coverage amount over 25%, must meet 
restrictions on development within the 100-foot tidal buffer, and must meet a 
15% tree cover requirement. Based on this, DEPS has determined that adverse 
impacts on water quality from the pollutants discharged from the proposed 
development can be minimized with compliance and mitigation pursuant to 
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Critical Area requirements. Mitigation requirements may include removal of 
lot coverage and the planting of native trees and shrubs. 

2. The proposed development must comply with all LDA and BMA requirements, 
including the 15% afforestation requirement and CBCA lot coverage 
requirements, prior to building permit approval. Therefore the subject zoning 
petition will conserve fish, wildlife, and plant habitat. 

3. The proposed development is permitted under the State-mandated Critical Area 
regulations provided that development is in compliance with all Critical Area 
requirements. Lot coverage on the property and within the tidal buffer is 
limited. Compliance with the Critical Area requirements, and mitigation can 
allow the subject development to be consistent with established land use policy 
for development in the Chesapeake Bay Critical Area which accommodate 
growth and also address the fact that, even if pollution is controlled, the 
number, movement, and activities of persons in that area can create adverse 
environmental impacts. 

4. There needs to be verification that the old well and septic have been properly 
abandoned/back-filled, at least prior to approval of the razing permit. 

In addition, comments were received from the Bureau of Development Plans Review, 

dated February 2, 2011, comments indicate that the first floor or basement must be at least one 

foot above the flood plain elevation in all construction, the building should be designed and 

adequately anchored to prevent flotation or collapse and constructed of materials resistant to flood 

damage. Flood-resistant construction should be in accordance with the Baltimore County 

Building Code which adopts the International Building Code. 

Having considered the testimony and evidenced offered at the hearing, there is no reason 

not to approve the special hearing and variance requests made by the Petitioners. 

Pursuant to the advertisement, posting of the property, and public hearing on these 

Petitions held, and after considering the testimony and evidence offered by the parties, I find that 

Petitioner's requests for special hearing and variance should be granted. 
v; 

THEREFORE, IT IS ORDERED this / 7"'/. day of March, 2011, by the 

Administrative Law Judge, that Petitioners request for Special Hearing relief filed pursuant to 

Section 500. 7 of the Baltimore County Zoning Regulations ("B.C.Z.R.") to approve a lot area of 
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28,688 square feet or 0.65 9 acre in lieu of the required 1 1/2 acre for a single-family dwelling, be 

and is hereby GRANTED; and 

IT IS FURTHER ORDERED that the Variance request to permit side yards of 10 feet and 

10 feet in lieu of the required 50 feet for a replacement dwelling and to permit an accessory use 

(swimming pool) in the front yard in lieu of the required rear yard pursuant to Sections 

1A04.3.B.2 b and 400.1 of the B.C.Z.R., be and is hereby GRANTED in accordance with the 

variance area shown on the approved site plan. 

The relief granted is subject to the following conditions: 

1. Petitioners may apply for their building permits and be granted same upon receipt of this 
Order; however, Petitioners are hereby made aware that proceeding at this time is at their 
own risk until the 30-day appeal period from the date of this Order has expired. If an 
appeal is filed and this Order is reversed, the relief granted herein shall be rescinded. 

2. Petitioners must comply with the ZAC comments submitted by the Office of Planning, 
dated February 7, 2011, the Department of Environmental Protection and Sustainability 
(DEPS), dated February 15, 2011, and the Bureau of Development Plans Review, dated 
February 2, 2011. Copies of these comments are attached and made a part hereof. 

3. Petitioners shall be required to remove the manufactured house (trailer) within which they 
are living at this time, within 60 days from the date of their use and occupancy permit for 
their new home. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

TMK/pz 

Attachments 

Administrative Law Judge 
for Baltimore County 
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