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.- INRE:PETITION FOR VARIANCE. . .. . * [ .BEFORETHE.. . .
N/S Martin Boulevard; 100' W of

¢/l of Middle River Road S % . QFFICE OF ADMINISTRATIVE
(1472 Martin Boulevard) e : . :

15" Election District S * HEARINGS FOR
6th Council District :

* . BALTIMORE COUNTY
Martm Financial Assoc1ated LLLP . .

‘Legal Owner - . %
McDonald’s Corporation
. Contract Purchaser - , :
.Petmoners . . * ° CASE NO. 2012-0077-A

**********~****'**-

" OPINION AND ORDER |
_ ThlS matter comes before the "Office of Admmlstratlve Hearmgs for con51derat10n of a
' Petmon for Vanance ﬁled by the lessee of the subject property, McDonald’s USA, LIC
(QchDonald’s”' of ‘.‘Petmoner”), through its ‘attomeys, Stanley- S. Fine, Esquire, and Caroline L. ‘
o ﬁeckér, Es'quire, for the property located at 1472 Martin Blvd. The Peﬁtionép requests reliéf from
' the followmg sect:ons of the. Balﬁmore County Zonmg Regulations (“B C Z. R.”)

® Sectron 4054 Attachment I, S(a)(VI) to permrt 6 wall-mounted enterpnse s1gns on the
: ,bmldmg facades inlieu of the permitted 3 signs; arid - :

o -Section 450.4 Attachment 1, 3(b)(VED to pemut a dlrectronal 31gn of 10.7 f. in he1ght in lieu
of the permltted 6ft;and -

e Sectlon 450.4 Attachment 1 3(b)(VI1) to permrt two (2) dlrectzonal sxgns of 8.71 ft. in he1ght
in heu of the permitted 6 ft; and o

o Section 450.4 Attachment 1, 3Q0) 1o permlt a ca.nopy—type directional” srgn in lieu.of the
pe,rmxtted wall-mounted or free-standing sign; and .

e Section 450. 5 B3 b to penmt erectmn of the sign above the face of the canopy in heu of its
) erection on the face of the canapy. _

The subject property and requested rehef are more partlcularly dcscnbed on the Plat to
Accomipany Zon_mg Petition squltte_d and’ the colqr sign elevation drawings which were accepted

into eviderice as Petitioner’s Exhibits 1 and 3, respectively.

EXHIBIT

&




e e Y g APP@%ﬂBg at,the. requ l.Slta@nbllg.heanng my.suppnrt.»oﬁsthe reqnesttwererpcarohne L.
‘Hecker :Esquire,-attorney. for" McDonald’s Lee May, Area Constructron Manager for McDonald’s
.:Cozporatron, and IwonanRostek-Zarska of- Ba.lttmore Land Desrgn Group, hrc.;<the engmeer who

~ prepared the site plan for this property. No protestants or other rnterested persons appeared at the

"hearmg '. Lo , ' n T.I.IV.

- Testrmony arid evidence presented at the heanng dlscloses that McDonaId’s is the current

o lessee of a pad srte in the Martm Plaza: Shcppmg Center, Whrch is owned by Martm Fmancralv
h Assocrated Liniited” Partnershrp :’I'he emstmg structure is over 307y years “old Fd hiag he“c'o“fne:'
operatronally madequate As a resuft, Mchnald’s has demohshed the exrstmg structure and is ]
: rebuﬂdmg a new restaurant in 1ts place 'Ihe Hew structure w111 be apprommately 500 sq ft. '

smaller than the former structure a5 i wﬂl not have al basement. In addrtlon, the new restaurant
o wﬂl have approxrmately 7 8 seats Whereas the forrner restaurant had approxm:ately 95 seats o
Ms Rostek-Zarska Was accepted as an expert in srte engmeenng and testlﬁed that the .
'urnque size and shape of the srte 1mpose certarn constramts on the proposed constructron that.
| make the requested vanances necessary The. McDonald’s s1te, shown on the photographs
0 subm1tted by Petrtroner (Petrtroner s Exhrbrt 2),is' Iocated in the Martm P]aza Shoppmg Center at
the mtersecuon of Martm Boulevard and Mrddie Rrver Road Although the s1te ﬁonts on two
:"busy streets 1rt does not have drrect access to erther one. Rather patrons must enter the Marun '
" Plaza Shoppmg Cenitér in order to reach the McDonald’s srte Ms Zamka testlﬁed that the smaIl
size and n'regular shape of the McDonald’s pad srte and the fact that 1t is Iocated at an mtersectron
| 'wzth ﬁontage on two busy streets, make th.rs property umque Due io these umque features of the

S £ =) Y¥

srte the requested s1gnage varrances;‘are necessary in order to 1dennfy the McDonald’s restaurant

8ean: i grinssy dng bag }J 19guio- & Yo geireog; Joomselivevos ofl of LscuzwS,
to passmg motonsts and to safely direct trafﬁc inand around the site.

. . - - L N TieA . . opngh -
audrar ed Uannobskzamns .ps eta owods Biol dstesvesstediyoi bl Dled an e




e .

;..o Retitioner:seeks variances:from B.C.Z.R-Section 40514 Attachment 1,.5(@)(VI):to permit six
. (6). uallfmqun;ed enterprise signs on building facadés in lieu'of the permitted three (3) signs; from
B.C.ZR. Section450.4 Attachmient 1, 3,(b)(vu)-te‘permit a directional sign of 16.-7 fi. iﬁﬁaéfigﬁt ih leu
.of the permitted 6 fi.; BTC'Z'R' Seetion 450.4° Attachment 1, 3)VID to-'p'erm’it two (2) directional
signs-of 9.7 1fe in height m lieu of ﬂie permitted 6 ft ;B.CZ. R. Section 450.4 Attaehment L,3Mto
perrmt a canopy—type duectxonal signin heu of the permitted wall-mounted or free-standmg sign; and
B.C.Z: R Seetxon 450 5.B.3.b to permit erection of the s1gn above the' faee of the canopy in heu of its
erection on the face ‘of the.«) canopy. 'Ai_though.the»sxte is located at the busy'lntersection of Martin -
Eoulevard and.Mi‘ddIe ijer Road, patrons must enter the Martin Plaza ShOpptng Céent‘e'r parking lot in |
order to access -the sfte as tnere is no direct access from the .MeDo'r__laldés pad site to either Martm
Bo’ulevard or Middle River Road As-a r'esult these v'ariane'es are necessary. in order for the restaurant
to be vxs:ble to passersby and in order to safely direct traffic i n and around the McDonald’s pad site.
In addmon, these signs are McDonald’s standard s1gnage plan, and the restaurant at th1$ location -

Vot

vvould dewate ﬁ'om the standard style of other MeDonald’s restam:ants If the proposed srg;ns were
. not permttted | L
'+ After due considération of the testimony and ex'ridence preseﬁted_ it is clear that the
requested trarianees meet the standards .setforth in B.C:Zv.R.. § 307. rhe Property is unique by
v1rtue of 1ts small size and irregular sha'pe In. light of thé'se unique features of the Pro‘perty, Ifind |
. that the Petmoner has satxsﬁed 1ts burden atJaw: The constraints nnposed by these features would
| . create a practical dlfﬁculty for the Pehttoner if strict cornphance with the provisions of the
B.C.Z. R were reqmred I ﬁlrther find that the relief requested meets the sprnt and intent of the
B.C. Z.R, and ] Wﬂl therefore grant the requested varrances e o
e Pursuant to the adverhsement, postmg of the .;ro’perty, and pubhc hearmg on these

S B ".li.‘- - el

petltlons held, and for the reasons set forth above the rehef requested shall be granted

3




THEREF,ORE AT, IS @RDERBD vthis:.,
-, Petition.. for Vanance rehef ﬁom -the. fol}omng sectlons of the Balumore County Zomng -
Regulauons (“BCZR”) | DR TEERETDAEE L SO

seoeetion.403.4.. Atmchment ;. S(a)CVI) o permlt 6: wall-mounted cnterane mgns on the
: bmidmg facades in heu of the permxtted 3 mgns and _ S ' _
e, Sec;uon 456 4 Atiachment 1, 3(b}( VII‘ )l fo. pemnt a dlrecﬁonal szgn of 10 7 ft in hexght in heu
‘of'thcperxmttedéft‘ and.ii. - L IR IS TN

AN Section, 450‘4 Attachm¢nt ,1, ﬁ(b)(VII) to pemmt two: (2) dtrectlonal 31gns of. 9»71’&. in helght
' m heu of the perm:tted 6 fi.; and

R Sockion’ 450 4 Attachment 1 3(]1) 0 penhlt B canopy-type directlonal s1gn in- heu of ﬂ:c '

‘.,-.;_.ﬁ,,;fgizpt?}?mlt!;cd Wﬂl—gomted or free-standing sign; and. .« P R A
Sectaon 4;0,53 Bcb to pemuterecuon of the sign; above the fice: ;,of Ihe«:anopy ih heu of its
erectmn on the face ofthe ¢ canopy, . . o A :

be an& arehereby GRANTED suBJect fo the follovnng )

1 Petmoners are hereby,made aware. that proceedmg at this tlme is- at theu- -own. risk: untﬂ

* 'such titng as the thirty. (30) day Appéllate process from this Order has expired.  If for

,whatever reason;: thls Order is-reversed, dhe Petmone:-s wcnﬂd be. requiredstos remm, and be
responsﬂ:le for reun'mng, said property to 1ts original condmon.

o Anyappeql of this decision.must be.made, vuthln thsrty(30) daysafthedate of this Order.

S | | D TIMO'IHYMKO’I"ROCOm
GRLTWR e wMEO L Dot },_, L Tos mneo ';4_.; Acim;ﬂlstra‘uve Iawdudge

. - for Balt:more Comty
o ‘;‘-'-‘-‘ ek - .
TMK:pz s " 5 s i
2 e, /"- cegd
Siofgmained, 94 v ; i
gl Lo 3 G 33" st i 4

. day. of .. D.ecember, 2011, thai the - -




IN RE: PETITIONS FOR SPECIAL HEARING *  BEFORE THE

AND VARIANCE _
S side of Belmont Avenue; 720' fromthe *  OFFICE OF ADMINISTRATIVE

c¢/line of Security Boulevard

1% Election District * HEARINGS FOR
1% Council District
(1655 Belmont Avenue) ¥  BALTIMORE COUNTY
Archland Property 1, LLC * CASE NO. 2012-0231-SPHA
Petitioner :
ORDER AND OPINION

This matter comes before the Office of Admini‘strative Hearings (OAH) as Petitions for
Special Hearing and Variance filed by the legai owner of the property, Archland Property I, LLC.
The Petitioner is requesting Speciél Hearing relief pursuant to Section 500.7 of the Baltimore
County Zoning Regulétions (“B.C.Z.R.”) to confirm the following interpretations of the B.C.Z.R.:

o The reader board and enterprise sign are not considered to be é continuous (sic) sign
because the two signs are separated by more than 1';

e The area of the face of the enterprise sign is calculated separately from the area of the
reader board when both signs are located on the same support structure but are separated
by more than 1'; a) the maximum area of the changeable copy reader board is 50% of the
area of the enterprise sign;

e An enterprise sign and changeable copy reader board constitute one free-standing sign
wﬁen they are located on the same support structure; and

o The height of the changeable copy sign is measured from the ground to the top of the
changeable copy sign as shévm on the attached plan.

The Petitioner also seeks Variance relief from the B.C.Z.R. as follows:

CEXHIBIT




e Section 450.4 Attachment 1,5(2)(VII) to permit six wall-moﬁnted enterprise signs on
building facades in lieu of the permitted three signs;

e Section 450.4 Attachment 1, 3(b)(VII) to permit.a directional sign of 10.7' in height in lieu
Aof the permitted 6';

e Section 450.4 Attachment i, 3(b)(VII) to permit a directional sign of 9.71" in height in lieu
of the permitted 6';

o Section 450.4 Attachment 1, 3(II) to permit a canopy-type directional sign in lieu of the
permitted wall-mounted or free standing directional sign; and

s Section 450.5.B.3.b to permit the erection of the sign above the face of the canopy in lieu

of its erection on the face of the canopy.

If the special hearing request is denied, the Petitioner requested the following additional
variance:
e Section 450.4 Attachment 1, 5(b)(V) to permit a free standing enterprise sign having a face
of 94 square feet in lieu of the permitted 75 square feet.
The subject property and requested relief is more fully depicted on the site plan that was marked
and accepted into evidence as Petitioner’s Exhibit 2.

Appearing at the public hearing held for this case was Lee May, Area Construction
Manager, and Iwona Rostek-Zarska with Baitimore Land Design Group, Inc., the professional
engineer who prepared the site plan. Also attending were Stanley S. Fine, Esquire, and Caroline
Hecker, Esquire, counsel for the Petitioner. There Were.no Protestants or other interest;d personsv
in attendance, although the file contains two letters from People’s Counsel (dated May 7 and 8,

2012) indicating that office opposed the special hearing relief sought by Petitioner.




The Zoning Advisory Committee (ZAC) comments were received and made a part of the
file. Comments were received from the Department of Planning dated April 23, 2012, indicating
that agency did not support the special hearing relief sought by Petitioner. The Department of
Planning further commented that it did not oppose Petitioner’s variance requests 1 through 3,
though it did oppose request #6 (which would only be considered if special hearing relief was
denied).

Testimony and evidence revealed that the subject property is improved with a McDonald’s
restaurant, constructed in 1980. Petitioner proposes to raze that structure and in its place construct
a smaller restaurant (approximately 5,962 square feet currently, and approximately 4,377 square
feet as proposéd). The restaurant will also have fewer seats (88 versus 110 at present) and would
feature a newer, more upscale look. Petitioner proposes to replace an existing freestanding sign
(the subject of the special hearing case) and also proposes six enterprise signs in lieu of the eight
enterprise signs that currently exist. The capital investment for the project is approximately $2.435
million, and the construction would include “green building™ elements.

VARIANCES 1 -5

Based on the evidence presented, which is discussed below, I find that variance requests 1
through 5 can be granted in such a manner as.to meet the requirements of Section 307 of the
B.C.ZR., as established in Cromwell v. Ward, 102 Md. App. 691 (1995). I find special
circumstances or conditions exist that are peculiar to the land or structure which is the subject of

the variance request. I also find that strict compliance with the B.C.Z.R. would result in practical

difficulty or unreasonable hardship upon Petitioner.

(OS]




Finally, I find that the variance can be granted in harmony with the spirit and intent of the

B.C.ZR., and in such manner as to grant relief without injury to the public health, safety, and

general welfare.

A

Specifically, Mr. May testified — via proffer (See Exhibit 5) — that the variances for the
signage would make the restaurant visible to passing motorists on Security Boulevard. In
addition, several McDonald’s in the area have been similarly “upgraded,” and the signage
variances would provide for a consistent look and appearance for the brénd. Mr. May also

indicated the signage would allow customers to quickly and safely navigate through the site and
the drive-thru lanes.

The Petitioner’s next Witne;ss (who also testified via proffer, g_eg Exhibit 5) was Iwona
Zarska,‘ who was accepted as an expert in site engineering. She opined the site was irregularly
shaped and though it fronted on Security Boulevard, the only entrance to the restaurant was on
Belmont Avenue. She also opined Petitioner would suffer a hardship if the B.C.Z.R. were strictly
enforced, because trees and other businesses along Security Boulevard obstruct the view of the
McDonald’s. Finally, she o;ﬁined that the grant of variance relief. would likely improve property .
values in the area, since the new structure will be more modemn and attractive. The building is
being constructed in essentially the same footprint as the current restaurant, and she therefore did

not believe the community would suffer any additional impacts beyond those associated with the
McDonald’s operating presenﬂy;

SPECIAL HEARING

As noted above, Petitioner proposes to construct a new (smaller) freestanding enterprise
sign (83 square feet versus 212 square feet existing). As shown on the plans (Exhibits 3 and 4),

Petitioner proposes to have the “McDonald’s” name (i.e., enterprise sign) on the top portion of the




pole, and approximately 2' beneath would be positioned a changeable copy sign. As noted by

Petitioner’s counsel, these signs are of different classes, and therefore would not constitute a

“contiguous sign,” as that term is used in B.C.Z.R. § 450.3.

The second issue raised by Petitioner concerns the definition of “area” under the B.C.Z.R.
The regulations exclude from the definition “air spaces” between signs of different classes located
on a common support structure. It is clear the proposed freestanding enterprise sign and the
changeable copy sign are on the same structure, and are also different classes of signs. Hence, the
“area” of the signs does not include the “air space” between them. But the heart of this case lies in
the interpretation of B.C.Z.R. § 450.7.B, which permits a freestanding changeable copy sign only
when it is an “integral part” of an enterprise sign. And though it begs the ulﬁmaﬁe question, it is
clear that if the changeable copy sign is an “integral part” of the freestanding enterprise sign, then
the changeable copy portion may be 50% of the area of the enterprise portion, per B.C.Z.R. §
450.7.

So when is a sign an “integral part” of another sign? The B.C.Z.R. is really of no
assistance, since it doesn’t define the term. The dictionary defines “integral” as “organigaﬂy
Jjoined or linked ... form[ing] a whole ... formed as a unit with another part.” See Petitioner’s
Memorandum of Law, p. 3. There is also no Maryland case law addressing the issue, although in
a fairly recent federal case involving a patent infringement claim with respect to certain scientific
lab equipment, the court noted that “depending on the context, courts have construed the term
‘integral’ to broadly mean forming a unit or to narrowly refer ‘to, being formed in one piece.”

Scientific Specialties, Inc. v. Thermo Fisher, 684 F. Supp. 2d 1187, 1191 (N.D. Calif. 2010). The

court’s holding. is particularly apropos here, where the parties have argued for broad (i.e., the

W




Petitioner contends that “integral”™ means on the same support structure) and narrow (i.e., People’s

Counsel argues the term means “joined together™) interpretations of the term.

The B.C.Z.R. provides that its sign law provisions are to be “strictly construed.” B.C.Z.R.

§ 450.8; See also, Trinitv Assembly of God v. People’s Counsel, 407 Md. 53, 73 (2008). Thus, I

believe that the definition of “integral part” must incorporate some concept of one-piece
construction, such that the changeable copy sign may be said to be a “component” of the
enterprise sign. But I do not believe that means they must be touching or in physical contact.
Rather, and as seen in the “Mr. Burger” example provided by People’s Counsel, the changeable
copy portion must in a sense form a component part or unit of the larger overall sign. Indeed, the
signs in the “Mr. Burger” example are not touching (though it is impossible to determine just how
much space exists between the “enterprise” portion and the “changeable copy™ portions), just as
they are not in the example from the Zoning Commissioner’s Policy Manual (ZCPM) attached as
Exhibit A to Petitioner’s memorandum. The space — and whether it is a matter of inches or 1 or 2

feet — is not what is important. Rather, it is the sign viewed in its entirety which reveals that the

reader board is an “integral part” of the enterprise sign.

In the “Mr. Burger” example, the integration is achieved by the support structures on both
sides of the signs, which makes the sign a single unit. While this interpretation of § 450.7.B relies
on admittedly subjective factors, I believe that is a consequence of the Ianguagé used in the
regulation (“integral part™) Whiéh is an imprecise term susceptible to several interpretations. That
is why, in my opinion, zoning ordinances are best framed in terms of feet and/or inches. In any
event, I do not believe the changeable copy board is an “integral part” of the enterprise sign (i.e.,

the familiar arches and McDonald’s name) in the freestanding signs proposed by Petitioner. It




simply lacks the cohesiveness found in the “Mr. Burger” example, and does not appear to be a

single unit. As such, this aspect of the special hearing relief is denied.

VARIANCE NO. 6

Since the dispositive portion of the special hearing relief was denied, Petitioner seeks
variance relief to allow a freestanding enterprise sign with a face arca of 94 square feet in lieu of
the permitted 75 square feet. The existing sign is 212 square feet, and the proposed enterprise sign
would be less than half that size. The sign regulations are designed to reduce visual clutter, and I
believe they will have served that purpose in this case even if the variance relief is granted. The
Petitioner seeks an approximate 20% increase in the permitted area, which I believe is a modest
request. McDonald’s is a well known brand, and the new restaurant will be an improvement for

the community, and the propoéed 94 square feet sign will be appropriate for the location and much
smaller than what exists at present.

Pursuant to the advertisement, posting of the property and public hearing on these
Petitions, ax;d for the reasons set forth above, the relief requested shall be granted in part and
denied in part.

THEREFORE, IT IS ORDERED, this 30" day of May, 2012 by the Administrative Law
Judge for Baltimore County, that the Petition for Special Hearing seeking relief pursuant to
Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) to confirm that the
enterprise sign and changeable copy reader board constitute one free-standing sign when they are
located on the same support structure, be and is hereby DENIED.

IT IS FURTHER CRDERED that the Petition for Variance relief from the B.C.Z.R. as

follows:




e Section 450.4 Attachment 1,5(a)(VII) to permit six wall-mounted enterprise jsigns on
building facaaes in lieu of the perfnitted three signs;

e Section 450.4 Attachment 1, 3(b)(VII) to permit a directional sign of 10.7" in height in lieu
of the pérmitted 6';

e Section 450.4 Attachment 1, 3(b)(VII) to permit a direc‘cic;nal sign of 9.71" in height in lieu
of the permitted 6'; | o

e Section 450.4 Attachment 1, 3(II) to permit a canopy-type directional sign in lieu of the
permitted wall-mounted or free standing directional sign; |

e Section 450.5.B.3.b to permit the erection of the sign above the face of the canopy in lieu

of its erection on the face of the canopy; and
e Section 450.4 Attachment 1, 5(b)(V) to permit a free standing enterprise sign having a face
of 94 square feet in lieu of the permitted 75 square feet,

be and are hereby GRANTED.

The relief granted herein shall be conditioned upon and subject to the following:

1. The Petitioner may apply for any required building permits and may be granted same
upon receipt of this Order, however the Petitioner is hereby made aware that
proceeding at this time is at his own risk until such time as the thirty (30) day
appellate process from this Order has expired. If for whatever reason, this Order is
reversed, the Petitioner will be required to return and be responsible for returning said

property to its original condition.

JOIYN E. BEVERDNGEN
Administrative Law Judge for
Baltimore County
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ROSENBERG | MARTIN | GREENBERG, LLP

25 South Charles Street, Suite 2115 Baltimore, Maryvland 21201-3305 410-727-6600

BALTIMORE COUNTY ZONING HEARING OUTLINE
MCDONALD’S — 1472 MARTIN BOULEVARD

October 26, 2012

LEE MAY - TESTIMONY

Name: Lee May
Employer, employer’s address: ~ McDonald’s Corporation

6903 Rockledge Drive, Ste. 1100

Bethesda, MD 20817
Your job title and responsibilities at McDonalds: Area Construction Manager
Are you familiar with the petition before the Office of Administrative Hearings? Yes
What is the location that is the subject of the petition? 1472 Martin Boulevard

What is your interest in the property? ~ McDonald’s USA, LLC is the current lessee
of the property.

What is at this location currently?
There is an existing McDonald’s restaurant at this location.
How long has that McDonald’s been operating at that location?

The McDonald’s was recently rebuilt to replace an older McDonald’s restaurant
that had been at this site since 1979.

What is McDonald’s proposing to do at this location?

McDonald’s would like to retain its existing free-standing sign, which was erected
in 1979 at the time the original restaurant was constructed.

Describe existing conditions at the McDonalds.
EXHIBIT 1 - PLAT TO ACCOMPANY ZONING PETITION

(Explain access, parking, location of improvements, size and shape of property)

EXHIBIT

. tabbles'




Identify photographs of McDonald’s at 1472 Martin Blvd.
EXHIBIT 2 - PHOTOS
Describe the location of this McDonald’s.

The McDonald’s site is part of the Martin Plaza Shopping Center. It is located at
the intersection of Martin Blvd. and Middle River Road.

Describe the new McDonald’s restaurant that was recently constructed. (See photos)

The new McDonald’s has a contemporary, upscale look that replaced the
traditional mansard-roofed restaurant.

Much more efficient in terms of both operations and energy efficiency.

The new restaurant is reversed in direction from the existing restaurant, with the
front facing the Shopping Center rather than facing Middle River Road.

The new restaurant also has two drive-thru lanes to improve operational
efficiency.

The Office of Administrative Hearings approved certain signage variances for the
new restaurant in Case No. 2012-0077.

EXHIBIT 3 — Copy of ALJ Decision — Case No. 2012-6077

We did not apply for any relief relating to the freestanding sign at that
time, because another case was pending relating to the calculation of the
area of a freestanding sign when an enterprise sign and a reader board
share a signage structure.

That issue was resolved in Case No. 2012-0231-SPHA relating to the
McDonald’s at 1655 Belmont Ave.

As a result of that decision, it was determined that the area of a
freestanding sign that includes both a reader board and an enterprise sign
is measured by drawing a box around the entire sign, including the
airspace between them, and that the separation between the two signs
could not be greater than one foot.

EXHIBIT 4 - Case No. 2012-0231-SPHA - 1655 Belmont Ave.
Why does the existing McDonald’s sign require zoning approval?

Although the sign was lawfully established, the sign regulations have since
changed and, under the current regulations, the existing sign would have to be
removed unless approval is granted to re-authorize the sign.




As a result, we have applied for Special Hearing relief to permit the continuation
of the existing sign, and for variance relief to permit a free-standing enterprise
sign having a face of 108.6843 SF in lieu of the permitted 75 SF, measured in
accordance with the ALJ’s decision on the Belmont Ave. McDonald’s.

Are any changes proposed to the existing sign?

Currently, the reader board is located approximately 3.4 feet below the enterprise
portion of the sign.

We propose to raise the reader board so that it is separated from the enterprise
sign by less than 1 foot in accordance with the current signage regulations and the
ALJ’s decision in Case No. 2012-0231-SPHA.

In addition, the reader board will be converted to an electronic message sign.
Why are you proposing this signage approval and variance?

We have requested this signage variance to ensure that the site remains visible to
passing motorists at this busy intersection, particularly since the new restaurant
faces the shopping center and not Middle River Road.

What has been the amount of capital investment for this new restaurant?

Approximately $ 2.3 million

W)




ROSENBERG | MARTIN | GREENBERG, LLP

25 Sauth Charles Streer, Suite 2113 Bakiimore, Marvland 21201-33035 410-727-6600

BALTIMORE COUNTY ZONING HEARING OUTLINE

MCDONALD’S — 1472 MARTIN BLVD.
October 26, 2012

IWONA ZARSKA - TESTIMONY

Name: Iwona Zarska
Address:
Employer, employer’s address:  Baltimore Land Design Group

230 Schilling Circle, Ste. 364
Hunt Valley, MD 21030

What is your job title?

Please describe the nature of the services you provide.

Have you ever testified as an expert witness in the field of site engineering before the
Zoning Commissioner of Baltimore County?

Yes.
Have you ever been accepted an approved as such an expert witness?

Yes.

I offer Ms. Zarska as an expert witness in site engineering.

Are you familiar with the petition before the Zoning Commissioner? Yes.
What has been your involvement with this project?
As a result of the Petitioner’s application, what zoning relief is requested?

e Special Hearing relief to permit the retention of the existing free-standing sign on
the McDonald’s pad site; and

e A variance from Section 405.4 Attachment 1, 5(b)(v) to permit a freestanding
enterprise sign with a face of 108.6943 SF in lieu of the permitted 75 SF.

Please identify the requested variances on the Plat to Accompany Zoning Petition.

SEE EXHIBIT 1 - PLAT TO ACCOMPANY ZONING PETITION




Is the subject property peculiar, unusual, or unique when compared to other
properties in the neighborhood?

Yes. The property is unique due to its small size and irregular shape, as well as
the fact that it is located at an intersection with frontage on both Martin Blvd. and
Middle River Road, yet does not have direct access to either road.

Since you have indicated that the property is peculiar, unusual, or unique, would
strict compliance with the Baltimore County Zoning Regulations result in a
practical difficulty or unreasonable hardship to the Petitioner?

Yes.

The small size, irregular shape, and the fact that the property is located at an
intersection with frontage on two busy, high-speed streets but does not have direct
access to either, create practical difficulties in identifying the building and safely
directing traffic in and around the site.

In addition, now that the direction of the restaurant has been changed so that it
faces the shopping center instead of Middle River Road and Martin Blvd., it is
more difficult for passing motorists to see the building.

Previously, the well known mansard roof, which was visible from Martin Blvd.,
Middle River Road, and within the Shopping Center, helped to identify the
building as a McDonald’s.

With the updated design of the new McDonald’s restaurant, additional
signage is necessary to identify the restaurant as a McDonald’s to those
who may not be familiar with the new design. The freestanding sign is
very well known and needed in this location to make the drivers aware
about the presence of the new McDonald’s, especially because the access
to the site is not direct from the Martin Blvd. or Middle River Road.

In addition, as the existing sign has been in place since 1975, it will not
create any new adverse condition on the property.

Would the granting of the variance be injurious to the use and enjoyment of the
other property owners in the immediate vicinity, or substantially diminish and
impair property values in the neighborhood?

No, the granting of the variance will simply permit the retention and continuation
of the existing freestanding sign, which will have no impact on the use and
enjoyment of other property owners in the immediate vicinity or substantially
diminish and impair property values in the neighborhood.

The reader board will be raised to within one foot of the enterprise portion of the
sign to bring it into conformity with the Zoning Regulations.

Would the granting of the variances impair an adequate supply of light and air to
adjacent property, or overcrowd the land, or create an undue concentration of
population, or substantially increase the congestion of the streets, or create
hazardous traffic conditions, or increase the danger of fire, or otherwise endanger
the public safety?




Again, the granting of the variance will simply permit the retention of the existing
sign and therefore will not impair the supply of light and air to the adjacent
properties, cause an overcrowding of the land, affect the concentration of
population, congestion of the streets, traffic conditions, or the danger of fire, or
endanger the public safety in any manner.

Would the granting of the variances adversely affect transportation or unduly
burden water, sewers, school, park, or other public facilities?

The granting of the variance will not have any impact on transportation, nor will it
burden water, sewers, school, park, or other public facilities.

Would the granting of the variances be in strict harmony with the spirit and intent
of the BCZR?

The granting of the variance is in harmony with the purpose of the Zoning
Regulations, as it will promote the health, security, comfort, convenience, orderly
development and other aspects of the general welfare of the community by
permitting McDonald’s to retain its existing sign with an upgraded electronic
message board.

Would the granting of the variances cause any injury to the public health, safety, or
general welfare?

The granting of the variance will not cause any injury to the public health, safety,
or general welfare.

CONCLUSION

For these reasons, we respectfully request that permission be granted to retain the
existing free-standing sign and that a variance to the signage variance be granted

to permit a free-standing sign with a face of 108.6943 SF in lieu of the permitted

75 SF.

EXHIBIT 5 - OUTLINE OF TESTIMONY
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X The Department of Environmental Protection and Sustainability offers the
following comments on the above-referenced zoning item:
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. ! 1 SINCE THE FULL REDUCTION OF EXISTING IMPERVIOUS AREA COULD NOT BE
ACHIEVED FOR PROPOSED DEVELOPMENT, THEREFORE SWM ESD PRACTICE *1& e2,

I g&Cgﬁé?:\?ETNE_INSTION OR EQUIVALENT, WILL BE PROVIDED TO MEET SwM

15. THERE ARE NO EXISTING OR PROPOSED WELL OR SEPTIC AREAS.
16. PUBLIC WATER AND SANITARY SEWER FACILITIES EXIST.

o ] 17. THERE ARE NO KNOWN WETLANDS REQUIRING REGULATION, ARCHEOLOGICAL
. I SITES, ENDANGERED SPECIES HABITATS, OR HAZARDOUS MATERIALS ON SITE.
3

. 18. THE DEVELOPER IS REQUESTING A VARIANCE TO SECTION 33-6-109 (IN PART) OF

s s THE BALTIMORE COUNTY CODE TO RESTRICT APPLICABILITY OF THE FOREST

LY — | A CONSERVATION REGULATIONS TO THE PROPOSED LIMIT OF DISTURBANCE. THE

ESSED N < | RESULTING 0.2 ACRE AFFORESTATION OBLIGATION WILL BE MET BY PURCHASE OF
TR CREDIT IN' A COUNTY APPROVED FOREST RETENTION BANK.

PROPOSED FREE-STANDING N

/1
ENTERPRISE SIGN N /\
N.T.S. \ . . / I

8.6667"

38 i (e B O S e U B R o B B 02 =B B

8.6667

C. C&G

N

- el v SR BT B E A

ENTER

8.625¢"

[y ——————— . 2%

PROPOSED
McDONALD'S RESTAURANT
4,372 SF
F.F.30.35

#1472 |

96.33'+/-

O\

25.0000

PR.I5"D

PRMENU
BOARD=1

LANDS N/F

PARCEL B-5-5
P.B. 78 PG. 467
MARTIN MIDDLE PAD LLC
. _?__7927 /7 399

wli
Standard 7040
LD. sigh w/
prismatic copy

bl

4517 +/~

ot
n
)
oy

3.375¢°

Standard 3'x8'
graphic reader

MARTIN PLAZA SHOPPING ¢,

16.375¢"

STRUCTURAL
SUPPORT

EX.8" WATER, |

|
(APPROX. LOCATI

MARTIN PLAZA SHOPPING CENTER
PARCEL B-5-3
PLAT: 77 7/ 192 :
MARTIN FINANCIAL ASSOCIATES |
LIMITED PARTNERSHIP
6840 / 380
™ 90 P. 424

EXISTING FREE-STANDING g
ENTERPRISE SIGN Ly

N.T.S. —_—— ,
ZONING HISTORY contnuation — —— -] T

CASE NO. 2012-0077-A T M mmme s

S,; f_‘.;»:%

O

THEREFORE. IT IS ORDERED this __ /=7 day of December, 2011, that the
/
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Petition for Variance relief from the following sections of the Baltimore County Zoning -
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EX 107 RIGHT-OF -y {
R 55-048 * 368885 |
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o Section 4504 Attachment 1, 5(a}(V1) to permit.6 wall-mounted emterprise signs-on:the - T~ - — e
building facades in licu of the permitted 3 signs; and EX ESiT.

I
I
I
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LR ' ) % 19. ANY SIGNS SHALL COMPLY WITH SECTION 450 OF THE B.C.Z.R. AND ALL SIGN
- TN\ = | 5N = POLICIES, UNLESS PERMITTED OTHERWISE BY BALTIMORE COUNTY.

"X.S!DEWA{_K—’\ 20. THERE ARE NO HISTORIC BUILDINGS ON THIS PROPERTY.

21. FLOOD MAP INFORMATION:
PREMISES IS SHOWN ON MAP ENTITLED “FIRM FLOOD INSURANCE RATE MAP,
BALTIMORE COUNTY, MARYLAND, UNINCORPORATED AREAS, PANEL 430 OF 580
COMMUNITY PANEL NUMBER 2400100430 F, MAP REVISED SEPTEMBER 26, 2008"
AND IS LOCATED IN ZONE X, OTHER AREAS (AREAS DETERMINED TO BE OUTSIDE
THE 0.27% ANNUAL CHANCE FLOODPLAIN).
POINT OF

\

| \ S BEGINNING 22. THIS SITE IS NOT LOCATED WITHIN THE CHESAPEAKE BAY CRITICAL AREA.
| \
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EX. EDGE oF—
. o e e . . s SRC PAVEMENT
o Section 450.4 Attachment 1, 3(b)(VI) to permit a directional sign of 10.7 f. in height'in lieu "C AVEMENT

ofthe pemitted 6 . and ciais rar MARTIN BOULEVARD
. Smcztxc::;;fhﬂj p:m@g?; 1 a.;(;xvm to permit two (2) directional signs of 9.71 £ in height ‘ MD R TE, 700

|

|
150" RIGHT-OF -WAY [
@ Section'450.4 Attachment 1, 3(II) to permit a canopy-type directional sign in-lieu of the 50" RIGHT -OF - W. |
' !
i

|

(70 REman)

permitted wall-mounted or free-standingsign; and

e Section 450.5B.3.b fo permit erection of the sign;zbove the face of theccanopy in Hew-of its
erection on the face of the canopy,

o and are hereby GRANTED, subject to the following v\ N 607,484.76 23. LIGHTING SHALL BE ERECTED AS NOT TO REFLECT INTO ANY ADJOINING
{ \\ E 1,469,457.52 RESIDENTIAL AREAS AND PUBLIC ROADS.
1, Petitioners are hereby made aware that proceeding at this fime is-at their own. risk wntil = T T =S = = = s = o o o o — — ‘Ti == === === == = ¥ = =T ¥ \ 24. THE BOUNDARY SHOWN HEREON WAS TAKEN FROM THE ALTA / ACSM LAND
Hs_nchnmer:sf: m;q}isd;);Apchg:&rgﬁ a?:xogg bgmm; g@m&g ; N S, TITLE SURVEY PREPARED BY BOHLER ENGINEERING, DATED DECEMBER 28, 2009,
Wm«m%ﬁm‘ Ot versed, e Peiioms onl e rqizdten) | i \ WITH THE LAST REVISION DATED FEBRUARY 7, 2011
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Any appeal of this decision must be. made, within thirty- (30) davs ofthe date of this Order.

Administrative Law Judge

PARKING SPACES PROVIDED: 1,453 PS
TVME:pz. for Baitimore County

\ \ PARKING SPACES REQUIRED: 264,763 SF @ 5 PS / 1,000 SF = 1,324 P.S.
9 PARKING SPACES PROVIDED WITHIN McDONALD'S LEASE AREA: 39 (INCLUDING 2 HDCP)

SPECIAL HEARING REQUEST ZONING VARIANCE REQUEST \ | THE_COORDINATE SYSTEM OF ALL DRAWINGS IS

\ BASED ON THE NORTH AMERICAN DATUM OF 1983.

FROM SECTION 500.7 TO DETERMINE WHETHER OR FROM SECTION 450.4 ATTACHMENT 1.5(b)(v) TO THE ELEVATION SYSTEM OF ALL DRAWINGS IS
. . . v

NOT THE ZONING COMMISSIONER SHOULD APPROVE PERMIT A FREE-STANDING ENTERPRISE SIGN HAVING ‘ Sﬁ?ﬁﬁ %'\rl I:gsNORTH AMERICAN VERTICAL

THE RETENTION OF A FREE-STANDING ENTERPRISE AN AREA/FACE OF 108.70 SF IN LIEU OF THE ‘ .

SIGN ON THE McDONALD'S PAD SITE OF THE MARTIN PERMITTED 75 SF. HORZ: NAD 83/9% VERT:NAVD 88
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70-40 PYLON ROAD SIGN ZONING HISTORY ZONING HISTORY LEGEND
CLASS: ENTERPRISE
CASE NO. 2010-0007-SPHA 2005-103-A CAF- —
STRUCTURAL TYPE: | FREESTANDING o _ CASE NO. 2005-10 o N " RIGHT-OF -WAY LINE -
FACE AREA: 12.5417' x 8.6667' = 108.70 SF THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore County, this “FORE, IT IS ORDERED by the Zening Commissioner fof Baltimere County this PROPERTY LINE ———
gLEJIAcf;I-{'i;lTY 125 — ﬁﬁ day of November, 2009, that the Petition for Variance seeking relief from AR of November, 2004, that iteras 1, 2, 3,4, and 6 on the Petition for Variance, BE AND ZONING LINE EEEEEEEEEBEEE .B.L'-' sEEEEEEEEENEEEEEEDE
ILLUMINATION: YES - Seetion 450.4 of the Baltimere County Zoning Regulations {B.C.ZR) 1o permit an additional HEREBY ARE GRANTED, subject to the following condition: 1& < \ . CONGRETE o _C&G
freestanding enterprise sign to be inswlled along Martin Boulevard, to permit o freestanding {. The Petitioners may apply for their permits an{i may be gr;%med same; %s‘awex;er. ;} %\ CUI?B AND GUTTER — wm e e e — e w—
1, 8.6667" ) , L ek . Petitioner is hercby made aware that doing so shall be atits own risk until the thirty (30) i :
IN ! _ enterprise sign with & maximurmn beight of 29 feet In liew of the permitted 23 feet, to pernut 2 day appeal petiod from the date of tlis Order has expired. If an appeal is filed and this RE EX. CONCRETE
T EwwEE BT E REWEEE BT K B f 3 T + is reversed, the relief granted herein shall be rescinded. . i
.r - g 8.6777 L] freestanding enterprise sigzncimwaf:swwith:;m&(imum&xm of 168 square feet in liew of the Orde ’ g E; \ TO BE REMOVED (TBR)
r E cermitted 100 square feet, and to permit & wall mounted sign of 195 sq. &1 in lew of the IT 1§ FURTHER ORDERED, that item number 5 on the Petition for Varience. seeking “Z \Q DESIGNATION
: EE permitied 150 sq. f, be and is hereby GRANTED: and relief from Section 450.5 to allow addition of Target Sign/Logo to existing Martin Plazs sign. be iE \'\ EX. BUILDING |-_-_ : : : : : -_ : :l
srmitied 150 59, 2,5 bezeby v i \
: E: IT IS FURTHER ORDERED thet the Petition for Special Hearing soeking relief to and hereby is DISMISSED WITHOUT PREJUDICE. I EX. SIGN EX.SIGN— L7V EX.UD SIGN
= - % %
: 5 permit three freestanding enterprise signs along Martin Boulevard in Heu of the approved two Any appeal from this Order shail be taken in sccordance with Baltimore County Code % / 74 “EXISTING” DESIGNATION EX.
8.6250° 4 = urider Case No. §3-103-A, be and is herehy DISMISSED AS MOCT. Section 32-3-401. | MARTIN Pfﬁfz?f éi'l;:Hgf;g/—lil-;G CENTER // EERgogC§5¥$ER PR.C&GC
e The Peiitioner(s) is advised that it may apply for :m$§ r;:;gu‘i{sd Sj(g!; p‘:;ni and {u; E P%A /{j LE? SP/%/Z‘QZ P ll
5% receint of this Crder; however, the Petitioner(s) 18 hereby muce !
e e s st e e i at heir own ik il the 30-day ppes period | MARTIN FINANGIAL ASSOCIATES 7 PR. CONCRETE B T ]
25.0000" from the datz of z’szgs Order has expired. If for wé:mr:ver mcbri. s Ordc:v is | L%BM&{;? 68 4%%9 FOLIO 380 P P Il k
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Any appeal of this Order shall be aken in accordance with Balimore County Code . }\: : §‘; \\ v, C’ N I TY MA P
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LD, signw! (B.C.C.) Section 32-3-401. /;f S e T I \ & CLEANOUT C= S SCALE: 1" = 2000
prismatic copy <] _—_—— - = = = = = = = T TEE I i \ PR.6"W pedl
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' i o N L e e e = e = = === = = = el == = DESCRIPTION: RAILROAD SPIKE IN SIDEWALK ON SOUTH SIDE OF
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™ . = = _ i« '. 1. SITE AREA (PART OF PARCEL B-5-3):
: | | N\ PR. SIDEWALK b\ ! LEASE AREA (PARCEL °1) = 42,200 SF
N ’ : AN LEASE AREA (PARCEL *2) = 1,480 SF
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