IN RE: PETITION FOR ADMIN. VARIANCE * BEFORE THE

(2909 Knoll Acres Road) ,
Arthur L. and Karen A. Hauck * OFFICE OF 2 MINISTRATIVE
Petitioners

* HEARINGS FOR

* BALTIMORE COUNTY

* CASE NO. 2013-0055-A

% % * * * * * * % %
ORDER AND OPINION

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore
County for consideration of a Petition for Administrative Variance filed by the legal owners of
the property, Arthur L. and Karen A. Hauck. The Petitioners are requesting Variance relief
pursuant to Section 1B02.3.C.1 of the Baltimore County Zoning Regulations (“B.C.Z.R.”), to
permit an enclosed addition in the rear of the existing dwelling with a 10' side, a 28' sum side
setback, and a 21' rear setback in licu of the required 15', 40' sum, and 40' rear setbacks
respectively; and an open deck addition with a 3' side and 8' rear setbacks in lieu of the required
11.25" and 30' respectively. The subject property and requested relief is more fully depicted on
the site plan that was marked and accepted into evidence as Petitioners’ Exhibit 1.

While the relief requested seems modest, there are other concerns that prevent the
granting of this Administrative Variance. Specifically, the Director of the Baltimore County
Department of Public Works (by memorandum dated September 20, 2012) has identified that the
proposed addition is located approximate to a 100-year riverine floodplain. County law (Bill 40-
12) prohibits construction of new buildings or additions within the 100-year floodplain. As such,

I am inclined to rely upon the opinion and recommendation of the Department of Public Works
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Director, and cannot grant variance relief for a project that would impact or intrude upon the
100-year floodplain.

Petitioners are advised that the Baltimore County Zoning Regulations (B.C.Z.R.) provide
for the filing of a Motion for Reconsideration within thirty (30) days of the date of this Order.
See B.C.Z.R., Apx. G, Rule 4K. To the extent Petitioners have an opinion from a professional
engineer licensed in Maryland that the Department of Public Works erroneously determined the
location of the 100-year floodplain, or that the Petitioners” proposal complies in all respects with
Baltimore County Bill 40-12, I would be willing to reconsider the merits of the Petition.

The Petitioners having filed a Petition for Administrative Variance and the subject
property having been posted on September 16, 2012, and there being no request for a public
hearing, a decision shall be rendered based upon the documentation presented.

Pursuant to the posting of the property and the provisions of both the Baltimore County
Code and the Baltimore County Zoning Regulations, and for the reasons given above, the
requested variance should be denied.

THEREFORE, IT IS ORDERED, this 11" day of October, 2012 by the Administrative
Law Judge for Baltimore County, that the Petition for Variance seeking relief pursuant to Section
1B02.3.C.1 of the Baltimore County Zoning Regulations (“B.C.Z.R.”), to permit an enclosed
addition in the rear of the existing dwelling with a 10' side, a 28' sum side setback, and a 21" rear
setback in lieu of the required 15', 40' sum, and 40' rear setbacks respectively; and an open deck

addition with a 3' side and 8' rear setbacks in lieu of the required 11.25' and 30' respectively, be

and is hereby DENIED.
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Any appeal of this decision must be made within thirty (30) days of the date of this

Order.
JOH% BEVERUNGEN
Adminigtrative Law J udge for
Baltimore County
JEB:dIlw
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KEVIN KAMENETZ LAWRENCE M. STAHL'
County Executive Managing Administrative Law Judge
JOHN E. BEVERUNGEN

TIMOTHY M. KOTROCO

Administrative Law Judges

October 11, 2012

Arthur L. Hauck

Karen A. Hauck

2909 Knoll Acres Road
Baltimore, Maryland 21234

Re: Petition for Administrative Variance
Case No. 2013-0055-A
Property: 2909 Knoll Acres Road

Dear Mr. and Mrs. Hauck:

Enclosed please find the decision rendered in the above-captioned case.

, In the event the decision rendered is unfavorable to any party, please be advised that
any party may file with the Department of Permits, Approvals and Inspections an appeal
within thirty (30) days from the date of this Order. For further information on filing an
appeal, please contact the Office of Administrative Hearings at 410-887-3868.

Sincerely,

=
JO .BEVER 1

Admindstrative Law Judge
for Baltimore County

JEB:dlw
Enclosure

c: Pat O’Connor, c/o G&E Contractors, 4319 Harford Road, Baltimore, MD 21214

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov



AD" ‘N TRATIVE ZONING PE(IT N
FOR ADMINISTRATIVE VARIANCE — OR — ADMINISTRATIVE SPECIAL HEARING
To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address =2 709 /l/f\/c?qg AC:?ES \Df?’h/é‘ which is presently zoned 5 RVQ

Deed Reference coze/ 049 10 Digit Tax Account# O ¢ /v 6 3 00 © 3 &
Property Owner(s) Printed Name(s) A2 7407 L <~ KAREAN A. HAVCK

(SE  CT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION(S) AND ADDING THE PETITION REQUEST)
Administrative Variances require that the Affidavit on the reverse of this Petition Form be completed / notarized.

The under5|gned Iegal owner(s) of the property situate in Baltimore County and which is described in the description and
plat attached hereto and made a part hereof, hereby petition for a
94 . § 1B02.3.C.1 of BCZR to permit an
1 __ ADMINISTRATIVE VARIANCE ‘enclosed addition in the rear of the existing dwelling with a 10 ft. side, a 28 ft.

sum side setback, and a 21 ft rear setback in lieu of the required, 15 ft, 40 ft. sum,
and 40 ft rear setbacks respectively; and an open deck addition with a 3 ft. side
: : and 8 ft. rear setbacks in lieu of the required 11.25 ft and 30 ft. respectively.
of the zoning requlations of Baltimore County, to the zoning law of Baltimore County.

2. ____ ADMINISTRATIVE SPECIAL HEARING to approve a waiver pursuant to Sections 32-4-107(b), 32-4-223.(8), and
Section 32-4- 416(a)(2): (indicate type of work in-this space to raze, alter or construct addition to building)

of the zoning regulations of Baltimore County. to the zoning law of Baltimore County.
Property is to be posted and advertised as prescribed by the zoning regulations.

I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations and
restnct|ons of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that |/ We are the legal owner(s) of the property which
is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal Owners:

ArrHur L. Ha uck, Kagen /4 Havcx

Name- Type or Print Name #1 — Type;?rin apne #2 — Type or Print
o M 72274 2 Kk

_ Signature Signature #1 Signature # 2
_ 2909 faowe Aeves O oy Mo,
Mailing Address City State Mailing Address City State
/ / RII3YL Y0 663-T44T |  N/a
Zip Code Telephone # Email Address Zip Code Telephone # Email Address
Attorney for Petitioner: ‘ Representative to be contacted:
NG /?a-/ O Cownos % Get (ewrpacrors
Name- Type or Print %@ﬁﬁ" Name — Type or Print
,,1-?'5’\\‘5 - \9//‘ e - & ol
Slgnatu\_r,e)‘:ca\ T AN / Signature
LAY ’ O;f‘”‘f:ﬁaﬁ
v ﬂ}«f' D 4319 ﬁ/,“;pc.,ea /é) 6,1; 7 Ms
Mailing Ad@regs«f’“ S State Mailing Address City State
Le / 20Dy HY3-804-909/ | SRITTER3IOEr L. Cor
Zip CO%\’ /elephq,ne # Email Address Zip Code Telephone # Email Address
. A PUBLIC HEARING having formally demanded and/or found to be required, it is ordered by the Office of Administrative Law, of Baltimore County,
this day of that the subject matter of this petition be set for a public hearing, adveitised, as required by the zoning

regulations of Baltimore County and that the property be reposted.

PRI osvntd b
Administrative Law Judge of Baltimore County MRRH :
IR b !

Ly ' — A . ’Hf Yoy v‘;".( ’4‘
casenumBer o2t / 3 ~00L A Filing Date 7 / &1 /o2 Estimated Posting Date ¢ //5 / ?J w??e.\xvuewer e
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2909 Knoll Acres Drive
0902654130 0815370150
—062B3
KNOLL ACRES DR
NOT LOCATED
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Publication Date: August 07, 2012

50
N
Publication Agency: Department of Permits & Development Management
Projection/Datum: Maryland State Plane, w E
FIPS 1900, NAD 1983/91 HARN, US Foot
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1 inch = 50 feet
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FHE INFORMATION ON THIS PLAT SHOWS
ONLY THAT THE IMPROVEMENTS INDICATED
HEREON ARE CONTAINED WITHIN THE OUT=
LINES OF THE LOT UPON WHICK THEY ARE
EREZCTED: AND IS NOT TO BE CONSTRUED
AS AN ESTABUSHMENT OF PROPERTY LINES,

SCALE:1": Do° DATE: 17/-&/-8/

GERHOLD, CROSS & ETZEL
Registered Land Surveyors
412 Delaware Avenue

Towson, Maryland 21204
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