
KEVIN KAMENETZ 
County Executive 

Lawrence E. Schmidt, Esquire 
Jason T. Vettori, Esquire 
600 Washington A venue 
Suite 200 
Towson, Maryland 21204 

February 20, 2013 

RE: Petition for Special Hearing 
Case No.: 2013-0131-SPH 
Property: 1100 E. Riverside A venue 

Dear Mr. Schmidt and Mr. Vettori : 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Enclosed pi ease find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Office of Administrative Hearings at 
410-887-3868. 

JEB:sln 
Enclosure 

c: 

Sincerely, 

JOQf~~ 
Administrative Law Judge 
for Baltimore County 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 1031 Towson, Maryland 21204 I Phone 410-887-38681 Fax 410-887-3468 

www.baltimorecountymd.gov 



IN RE: PETITION FOR SPECIAL HEARING * 
(1100 E. Riverside Avenue) 
15th Election District 
6th Councilmanic District 
Marina Holdings, LLC 
Petitioners 

* 

* 

BEFORE THE 

OFFICE OF ADMINISTRATIVE 

HEARINGS FOR 

* BAL TIM ORE COUNTY 

* CASE NO. 2013-0131-SPH 

* * * * * * * 

ORDER AND OPINION 

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore 

County as a Petition for Special Hearing filed by Jason T. Vettori, Esquire with Smith, Gildea & 

Schmidt, LLC, on behalf of Marina Holdings, LLC, legal owner. The Petitioner is requesting 

Special Hearing relief pursuant to Section 500. 7 of the Baltimore County Zoning Regulations 

(B.C.Z.R.), to determine whether or not the Administrative Law Judge should approve: 

(1) The continued office and residential use of an existing building utilized as 
part of a marina and a proposed second-story addition thereto as a use 
permitted by right as a principal (combination of uses) or accessory use, or 
in an alternative, that the proposed use is a legally permitted non­
conforming use, all as more particularly described on the plat to accompany 
the Special Hearing attached hereto; 

(2) To amend the Special Hearing relief for the "West Shore Yacht Center" 
approved in Case No. 07-421-SPHA as indicated above and on the attached 
plan; and 

(3) For such and further relief as may be deemed necessary by the 
Administrative Law Judge for Baltimore County. 

The subject property and requested relief is more fully depicted on the site plan that was marked 

and accepted into evidence as Petitioner's Exhibit I. 

Appearing at the public hearing held for this case was Richard Earl Matz, from Colbert, 

Matz, Rosenfelt, Inc. the firm thabJRff~~~\gC~'trffll~c\=feffl M. and Lisa C. Taylor, 

Date j_--j__/ - J3 
By j"JJJ 



representatives of the legal owner. Lawrence Schmidt, Esquire and Jason T. Vettori, Esquire 

appeared and represented the Petitioners. The file reveals that the Petition was properly advertised 

and the site was properly posted as required by the Baltimore County Zoning Regulations. There 

were no interested citizens in attendance, and the file does not contain any letters of protest or 

opposition. 

The Zoning Advisory Committee (ZAC) comments were received and made a part of the 

file. The Department of Environmental Protection and Sustainability noted that the Petitioner was 

obliged to comply with certain critical area regulations, as set forth at B.C.Z.R. §500.14. The 

Department of Planning also submitted a comment, requesting that architectural elevations be 

provided for review prior to permit issuance. 

Testimony and evidence revealed that the subject property is approximately 3 acres and is 

zoned BMB and DR 3.5. This property has been the subject of prior zoning and development 

hearings, which approved the construction of 12 single-family semi-detached fee simple units (on 

approximately 2 acres), and the continued use of a portion of the property as a marina 

(approximately % acre) with a one-story office building and 85 boat slips. See prior Orders, 

Exhibits 2 & 3. The Petitioner recently received permits from the County and began 

reconstructing the marina office building, as shown in the photos admitted as Exhibit 5. The 

Petitioner proposes to use the first floor of the structure for office and administrative functions 

associated with the marina, and will use the second floor as their personal residence. The County 

required the Petitioner to file a petition for Special Hearing to determine the propriety of this 

proposed use of the marina building. 

The Marina building is situated in a BMB zone, which permits the operation of boatyards 

and marinas as of right. B.C.Z.R. §§221 .C. l & 2. That zone also permits "accessory uses or 
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structures which are normally and customarily incidental to any principal use," and 

"combinations" of permitted uses. B.C.Z.R. §§216.1.C.8 & I 0. The residence on the second 

floor of the marina, which will be occupied by Mr. and Mrs. Taylor (who own and operate the 

West Shore Yacht Center), qualifies as an accessory use to the marina (the principal use), as 

discussed below. ' 
Though there is not an abundance of Maryland Law on the point, the Court of Special 

Appeals in Carroll County v. Zent, 86 Md. App. 745 (1991), reviewed cases from other states and 

held that a use would be permitted as an "accessory use" when it "pertains to the principal or main 

use," and is truly incidental and subordinate to that use. A similar definition is provided in § 101.1 

• of the B.C.Z.R. The Petitioner' s residence proposed for the second story of the marina building 

meets this definition. 

Mr. Taylor testified that in his experience, many marina owners reside on site, and he 

listed several Baltimore County marinas where that was the case. The court in Pilot' s Point 

Marina v. Town of Westbrook, 988 A.2d. 897 (Conn. 2010) noted that "it was common for a 

marina operator to live at the site." In Payne v. City of Miami, 53 So.3d 258, 294 (Fla. 2010) the 

court held that "residential development should be permitted as an accessory use to a marina." 

Thus, I believe there is ample support for the proposition that marina operators 

"customarily" live on site, and that such a residence and use "contributes to the comfort, 

convenience or necessity" of the marina patrons that will make frequent use of the first floor of 

the building and the swimming pool adjacent thereto. The second floor "apartment" will also be 

subordinate in extent and purpose to the principal marina use. As such, the second floor living 

. quarters shall be deemed a lawful "accessory use" under B.C.Z.R. §216.1 .C.8, and it and the 

marina are permitted as a "combination of uses" in the BMB zone. B.C.Z.R. §216.1.C. l 0. 

ORDER RECEIVED FOR FILING 
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Counsel for Petitioner indicated that County zoning staff raised a question concerning 

whether the Development Plan approval had lapsed in this case. The plan was approved by Order 

dated October, 15, 2008. While at first blush it would appear as if the approval expired 4 years 

later in October 2012, per B.C.C.§32-4-261(a), counsel argued that Bill 58-09 liberalized the rules 

somewhat in light of the housing crisis which occurred at that time. Having reviewed that Bill, I 

agree with the Petitioner. 

Section . 6 of the Bill provides that an unexpired residential development plan approved 

prior to the Bill's effective date, August 17, 2009, (as this plan was) may acquire vested (i.e., 

protected) status within 4 years of the Bill ' s effective date, or by August 17, 2013 . As such, the 

Petitioner must vest its Development Plan on or before that date, in accordance with B.C.C. §32-

4-264. 

Pursuant to the advertisement, posting of the property, and public hearing, and after 

considering the testimony and evidence offered, I find that Petitioner' s Special Hearing request 

should be GRANTED 

THEREFORE, IT IS ORDERED, this 21st day of February, 2013 by the Administrative 

Law Judge for Baltimore County, that the Petition for Special Hearing pursuant to Section 500.7 

of the Baltimore County Zoning Regulations (B.C.Z.R.), to approve the continued office and 

residential use of an existing building utilized as part of a marina and a proposed second-story 

addition thereto as a lawful accessory use, and to amend the Special Hearing relief for the "West 

Shore Yacht Center" approved in Case No. 07-421-SPHA, in accordance with the terms and 

conditions of this Order, be and is hereby GRANTED subject to the following conditions: 

ORDER RECEIVED FOR FILING 
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1. Petitioners may apply for appropriate permits and be granted same upon receipt of 
this Order; however, Petitioners are hereby made aware that proceeding at this time 
is at their own risk until such time as the 30-day appellate process from this Order 
has expired. If, for whatever reason, this Order is reversed, Petitioners would be 
required to return, and be responsible for returning, said property to its original 
condition. 

2. Petitioner must provide for review and approval by the Department of Planning 
(prior to issuance of permits) architectural elevations of the proposed 2 story marina 
office. 

JEB:sln 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JO~ 

ORDER RECEIVED FOR FILING 
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A c; Tobe~;~\!1~~.r.~m~}o~P~r~.?A~p~o!~~~d~~Juons ? LAi~ \UJ To the Office of Administrative Law of Baltimore County for the property located at: 

address 1100 E. Riverside Avenue (Map 104: Parce l 226, Lot 80 (2) and Parcel 79) which is presently zoned BMB and DR 3.5 
Deed Reference 30898/ 00325, 29755/ 00142 and 23465/ 00403 1 O Digit Tax Account# 1518101980. 1511470130 and 1518351450 

Property Owner(s) Printed Name(s) _S_ee_a_tt_ac_he_d_. -----------------------

CASE NUMBER 20/3 -Q(;,/ ~ 5ft/ Filing Date 
111!!_1~ Estimated Posting Date _/_/ ___ Reviewer~ 

(SELECT THE HEARING(S) BY MARKING !AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1._ ./_ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

See attached. 

2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3. __ a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty .Q! indicate below "To Be Presented At Hearing". If you 
need additional space, you may add an attachment to this petition) 

To be presented at hearing. 
Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we , agree to pay expenses of above petition(s). advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I/ we do so solemnly declare and affirm, under the penalties of perjury, that I/ We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). C,. 

Contract Purchaser/Lessee: ~ ~\\>~ 
Q1(0 

Legal Owners: 

Sign a 

See attached. 
---~--~----'-c-c---=-----=-----cc-,-----

N am e #2 - Type or Print 

#1 ,~ aj+= 
/100 £. llt'UPAf"t/e1rJe · £ss(?;c cJ./J.r).. I 
Mailing Address City State I 

___ ., z'(o - 917- yc,1 J6 ,::ToeT rciJ :Tfrl71Y~ .. 
Zip Code Telephone# Email Address C O/l--r 

State 

Zip Code Email Address 

Attorney for Petitioner: Representative to be contacted: 

Jason T. Vettori, Smith, Gildea & Schmidt, LLC Jason T. Vettori, Smith, Gildea & Schmidt, LLC 

Signal e 

ashington Avenue, Suite 200, Towson, MD 600 s ington Avenue, Suite 200, Towson , MD 
Mailing Address City State City State 

21204 1410-821-0070 1jvettori@sgs-law.com 
-Zi_p_C-od_e ____ Te-1-ep_h_o_ne_# ____ . Email Address 

1410-821-0070 1jvettori@sgs-law.com 
--,Z,,,.ip-C.,,..o-d,....e--· -----=Te....,le-p...,..h-o-ne-#.,,.--~ Email Address 
21204 

REV. 2/23/11 



ATTACHMENT TO PETITION FOR ZONING HEARING 
1100 East Riverside Avenue 

SIGNATURES AND PROPERTY INFORMATION 

Legal Owner(s): 
Map 104, Parcel 226, Lot 80 
(1100 E. Riverside Avenue) 
Tax Acct. No: 1518101980 

Map 104, Parcel 226, Lot 80 
(Riverside A venue) 
Tax Acct. No: 1511470130 

Joesph Taylor, Authorized Signator 

Marina Holdings, LLC 
1100 E. Riverside A venue 

B~~~ !1221-6315 
B~ A4.4?, 

Legal Owner(s): 
Map 104, Parcel 79 
(Riverside A venue) 
Tax Acct. No: 1518351450 

Joseph Taylor, Authorized Signator 
Marina Holdings, LLC 
6500 Moravia Park Drive 

1237-1007 
~ft,{ 



' . 
ATTACHMENT TO PETITION FOR ZONING HEARING 

1100 East Riverside Avenue 

A Special Hearing to determine whether the ALJ should approve: 

1. The continued office and residential use of an existing building utilized as part of 
a marina and a proposed second-story addition thereto as a use permitted by 
right as a principal (combination of uses) or accessory use, or in the alternative, 
that the proposed use is a legally permitted non-conforming use, all as more 
particularly described on the plat to accompany the Special Hearing attached 
hereto; and 

2. To amend the special hearing relief for the "West Shore Yacht Center" approved 
in Case No. 07-421-SPHA as indicated above and on the attached plan; and 

3. For such other and further relief as may be deemed necessary by the 
Administrative Law Judge for Baltimore County. 

1-; J/.ot3! r e1t1 rr 



Colbert Matz Rosenfelt, Inc. 
Civil Engineers • Surveyors • Planners 

ZONING DESCRIPTION 
1100 EAST RIVERSIDE AVENUE 

Beginning at a point on the east side of East Riverside Avenue, which is 30 feet 
wide, at the distance of 1,310 feet to the centerline of Bay Avenue, which is of 
varying width . Thence the following courses and distances: 

N 23° 11 ' 27" W 75. 70 feet; 
N 18° 08' 33" E 10.68 feet; 
S 71 ° 51 ' 27" E 30.00 feet; 
S 18° 08' 33" W 22.00 feet; 
N 76° 37' 27" W 260.00 feet; 
S 88° 16' 52" W 12. 79 feet; 
N 10° 38' 03" W 38.37 feet; 
N 11 ° 21 ' 46" W 21 . 73 feet; 
N 10° 04' 11 " W 44.45 feet; 
N 70° 23' 41 " E 39.09 feet; 
N 05° 04' 26"E 103.56 feet; 
N 48° 00' 32" E 9.35 feet; 
N 86° 02' 08" E 16.92 feet; 
N 06° 06' 41" W 47.26 feet; 
N 03° 24' 05" E 13.02 feet; 
N 07° 04' 48" E 16.98 feet; 
N 53° 18' 41 " E 12.05 feet; 
S 35° 30' 35" E 1.94 feet; 
N 61 ° 24' 05" E 142.60 feet; 
S 75° 45' 03" E 58.13 feet; 
S 52° 59' 36" E 84.33 feet; 
S 28° 05' 23" E 36.62 feet; 
S 07° 06' 33" E 62.06 feet; 
S 21 ° 18' 40" E 60.93 feet; 
S 51 ° 36' 01 " E 23.53 feet; 
S 43° 08' 24" E 16.50 feet; 
S 76° 43' 08" E 27 .38 feet; thence 

l' rn:as;:. i(1nal CerHi~alion. I hereby certify that these 
do.~L"·f:nts were prnpa: rcJ er approved by me, and tilat I 
2 rn a , :1.i'y lk: ·.:,r:sed ;n;t,,s:,ional engineer under the laws 
o, Lt':8 State of ,\l.s.ry!and. /~ 

Ucoose No l ;) 1,,i> :? , Expiration Date: ( I _ 'UJ rf 
I 

S 18° 08' 33" W 269.88 feet to the point of beginning . 

As recorded in Deed Liber 30898, Fol io 00325, Deed Liber 23465, Folio 00403, 
and Deed Liber 29755, Folio 142 and containing 130, 185 square feet (2.99 
acres) more or less. Also known as 1100 East Riverside Avenue and Parcel 226 
(Lot 80) and Parcel 79 on Tax Map 104, and located in the 15th Election District 
and 6th Councilmanic District. 

2835 Smith Avenue, Suite G Baltimore, Maryland 21209 
Telephone: (410) 653-3838 / Facsimile: (410) 653-7953 



DEPAR MENT OF PERMITS, APPROVALS AN I SPEC io S 

ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning · Regulations (BCZR) require that notice be given to the general 
public/neighboring property owners relative to property which is the subject of an upcoming zoning 
hearing .. For those petitions which require a public hearing, this notice is accomplished by posting a 
sign on the property (responsibility of the petitioner) and placement of a notice in a · newspaper of 
general circulation in the County, both at least fifteen {15) days before the. hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the 
petitioner is responsible for the costs associated with these requirements. · The newspaper will bill the 
person listed below for the advertising . This advertising is due upon receipt and should be remitted · 
directly to the newspaper. · 

. . 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: 2 0 l :> - 0 l '3 I - SP t-/ 
Petitioner: Mlf~tJ~ \-lot.D,~, µ.c__ 
Address or Location: I lOO E. J-:1'1~!>£" A~. 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: J~ T .. \J~11:"olt.\ G'"' 11'<, ~tu:>ek k~~c§>r~ 

Address: ---=&;o()'-----=-W_As....;...;..;K..;..1..J6;~ ~=-,J-~~ e:»-----'u'"""e:~------------

Telephone Number: Ct.ft o) !oZ.\- (X)-=t() 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE 
MISCELLANEOUS ,CASH ~ECEIPT 
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Fund 
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CERTIFICATE OF POSTING 

Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

Attn: Kristen Lewis: 

Ladies and Gentlemen: 

2013-0131-SPH 

Petitioner/Developer: _________ _ 

Joseph & Lisa Taylor 

February 11, 2013 
Date of Hearing/Closing: --------

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at: __________________ _ 

1100 East Riverside Ave 

January 22, 2013 
The sign(s) were posted on---------------------------

ZONING NOTICE 

2013-0131-SPH 

A PUBLIC HEARING W'LL BE HELD BY 
~Hf ZONING COYMrSSIONER 

IN TOWS0"-1 ~•D 

(Month, Day, Year) 

Sincerely, 

---R"#- January 22, 2013 

(Signature of Sign Poster) (Date) 

SSG Robert Black 

(Print Name) 

1508 Leslie Road 

(Address) 

Dundalk, Maryland 21222 

(City, State,Zip Code) 

(410) 282-7940 

(Telephone Number) 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, January 22, 2013 Issue - Jeffersonian 

Please forward billing to: 
Jason Vettori 
Smith, Gildea & Schmidt 
600 Washington Avenue, Ste. 200 
Towson, MD 21204 

410-821-0070 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2013-0131-SPH 
1100 E. Riverside Avenue 
E/s of E. Riverside Avenue, 1310 ft. N/of centerline of Bay Avenue 
15th Election District - 5th Councilmanic District 
Legal Owners: Joseph & Lisa Taylor 

Special Hearing to approve the continued office and residential use of an existing building 
utilized as part of a marina and a proposed second-story addition thereto as a use permitted by 
right as a principal (combination of uses) or accessory use, or in an alternative, that the 
proposed use is a legally permitted non-conforming use, all as more particularly described on 
the plat to accompany the Special Hearing attached hereto; and to amend the Special Hearing 
relief for the "West Shore Yacht Center" approved in Case 07-421-SPHA as indicated above 
and on the attached plan; and for such other and further relief as may be deemed necessary by 
the Administrative Law Judge for Baltimore County. 

Hearing: Monday, February 11, 2013 at 11 :00 a.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



KEVIN KAMENETZ 
County Executive 

January 4, 2013 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Directa,;Department of Permits, 
Approvals & inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2013-0131-SPH 
1100 E. Riverside Avenue 
E/s of E. Riverside Avenue, 1310 ft. N/of centerline of Bay Avenue 
15th Election District - 5th Councilmanic District 
Legal Owners: Joseph & Lisa Taylor 

Special Hearing to approve the continued office and residential use of an existing building 
utilized as part of a marina and a proposed second-story addition thereto as a use permitted by 
right as a principal (combination of uses) or accessory use, or in an alternative, that the 
proposed use is a legally permitted non-conforming use, all as more particularly described on 
the plat to accompany the Special Hearing attached hereto; and to amend the Special Hearing 
relief for the "West Shore Yacht Center" approved in Case 07-421-SPHA as indicated above 
and on the attached plan; and for such other and further relief as may be deemed necessary by 
the Administrative Law Judge for Baltimore County. 

Hearing: Monday, February 11 , 2013 at 11 :00 a.m. in Room 205, Jefferson Building, 

~ ! ; : • t 105,,;:_;::eake Avenue, Towson 21204 

<..7- u 
Arnold Jablon 
Director 

AJ :kl 

C: Jason Vettori , 600 Washington Ave., Ste. 200, Towson 21204 
Mr. & Mrs. Taylor, 1100 E. Riverside Ave., Essex 21221 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, JANUARY 22, 2013. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review / County Office Building 
111 West Chesapeake Avenue, Room 111 / Towson, Maryland 21204 / Phone 410-887-3391 / Fax 410-887-3048 

www.baltimorecountymd.gov 



NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by au­
thority of the zoning Act and Regulations of Baltimore coun­
ty will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

case: #201 3-0131-SPH 
1100 E. Riverside Avenue 
Els of E. Riverside Avenue. 1310 ft. N/of centerline of Bay 
Avenue 
15th Election District - 6th Councilmanic District 
Legal owner(s): Joseph & Lisa Taylor 

Special Hearing to approve the continued office and resi ­
dential use of an existing building utilized as part of a marina 
ancj a proposed second-story addition thereto as a use per­
mitted by right as a principal (combination of uses) or acces­
sory use, or in an alternative, that the proposed use is a 
legally permitted non-conforming use, all as more particular­
ly described on the plat to accompany the Special Hearing 
attached hereto; and to amend the Special Hearing relief for 
the "West Shore Yacht Center" approved in case 07-421 -
SPHA as indicated above and on the attached plan; and for 
such other further relief as may be deemed necessary by 
the Administrative Law Judge for Baltimore County. 
Hearing: Monday, February 11, 2013 at 11:00 a.m. In 
Room 205, Jefferson Building, 105 West Chesapeake 
Avenue, Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File and/or Hearing, 
Contact the zoning Review Office at (410) 887-3391 . 
JT 01/695 January 22 899687 

PATUXENT 
PU BUSHING 
COMPANY 

501 N. Calvert Street, Baltimore, MD 21278 

January 24, 2013 

THIS IS TO CERTIFY, that the annexed advertisement 
was published in the following newspaper published in 
Baltimore County, Maryland, ONE TIME, said publication 
appearing on January 22, 2013. 

)Q The Jeffersonian 

D Arbutus Times 

D Catonsville Times 

D Towson Times 

D Owings Mills Times 

D NE Booster/Reporter 

D North County News 

PATUXENT PUBLISHING COMPANY 

By: Susan Wilkinson 

~WLLi~ 



KEV IN KAMENETZ 
County Executive 

Joseph & Lisa Taylor 
1100 E Riverside A venue 
Baltimore MD 21221 

February 8, 2013 

ARNOLD JABLON 
Deputy Administrative Officer 

Direclor,Department of Permits , 
Approvals & Inspections 

RE: Case Number: 2013-0131 SPH, Address: 1100 E. Riverside A venue, 21221 

Dear Mr. & Ms. Taylor: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on December 6, 2012. This letter is not 
an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriat~ness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file . 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaf 

Enclosures 

c: People's Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Jason Vettori, Esquire, 600 Washington Avenue, Suite 200, Towson MD 21204 

Director's Office I County Office Building 
11 l West Chesapeake Avenue, Room 105 I Towson, Maryland 212041 Phone410-887-3353 I Fax 410-887-5708 

www.baltimorecountymd.gov 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor Stafn.~ I Darrell B. Mobley, Acting Secretary 

,(t; Melinda B. Peters, Administrator 
Administration 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: 12--13-12-

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofltem No. rz...c(':)--ot3J .... ~ 

Should you have any questions regarding this matter, please contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may E-mail him at 
(rzeller@sha.state.md.us). 

SDF/raz 

Sincerely, 

~~ I Steven D. Foster, Chief 
Acc~ss Management Division 

My telephone number/toll-free number is --------­
Maryland Relay Service/or Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • wwwroads .maryland .gov 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 1100 E. Riverside A venue 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

13-131 

Jospeh Taylor, Authorized Signator 

BMB and DR 3.5 

Special Hearing 

SUMMARY OF RECOMMENDATIONS: 

DATE: January 2, 2013 

The Department of Planning has reviewed the petitioner' s request and accompanying site plan. Should the 
Administrative Law Judge deem the petitioner' s request appropriate, the approved development plan shall 
be modified to show the proposed changes. Additionally, provide architectural elevations of the proposed 
marina office to this department for review and approval prior to the issuance of any building permits. 

For further information concerning the matters stated here in, please contact Dennis Wertz at 410-887-
3480. 

W:\DEVREV\ZAC\ZACs 201 3\ 13-131.doc 

RECEIVED 

JP..~ 0 3 ?.0\3 
nvE. HeARiNGS 

oFPICE OF ADMINISTRA 



BAL Tl MORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

FROM: Dennis A. K~~dy, Supervisor 
Bureau of Development Plans 
Review 

SUBJECT: Zoning Advisory Committee Meeting 
ForDecember24, 2012 

DATE: December 17, 2012 

Item Nos. 2013-0124, 0125, 0126, 0128, 0129, 0130 and 0131 . 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments. 

DAK:CEN 
Cc: file 

G:\DevPlanRev\ZAC -No Comments\ZAC12242012 - NO COMMENTS.doc 



TO: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: David Lykens, Department of Environmental Protection and Sustainability 
(DEPS) - Development Coordination 

DATE: February 11 , 2013 

SUBJECT: DEPS Comment for Zoning Item # 2013-0131-SPH 
Address 1100 East Riverside A venue 

(Taylor Property) 

Zoning Advisory Committee Meeting of December 10, 2012. 

The subject property is located within the Chesapeake Bay Critical Area. According to 
BCZR Section 500.14, no decision shall be rendered on any petition for special 
exception, zoning variance, or zoning special hearing for a property within the Critical 
Area until the Department of Environmental Protection and Sustainability (EPS) has 
provided written recommendations describing how the proposed request would: 

1. Minimize adverse impacts on water quality that result from pollutants that are 
discharged from structures or conveyances or that have run off from surrounding 
lands; 

The subject property is located within a Limited Development Area and is 
subject to Critical Area lot coverage requirements. The applicant is proposing to 
construct a replacement marina office and residence in the same area as the 
former office/residence, and the lot coverage proposed has been approved based 
on the approved development plan. By meeting the lot coverage requirements for 
the entire property as outlined in the approved development and mitigation plans 
for this project, the relief requested by the applicant will result in minimal impacts 
to water quality. Lot coverage is defined in State of Maryland Natural Resources 
Article §8-1802(a)(l 7). 

2. Conserve fish, wildlife, and plant habitat; and 

The applicant's plan accompanying this zoning petition shows that the 
majority of the proposed reconstruction area is located within the 100-foot tidal 
buffer. Provided that all Critical Area requirements, including mitigation, are met 
for this activity, as outlined in the approved development and mitigation plans for 
this project, the existing buffer functions and fish habitat in Muddy Gut and Back 
River can be conserved. 

S\Devcoordll ZAC-Zoning Petitions\ZAC 20 13\ ZAC 13-0 131 -SPH 1100 East Ri verside Avenue 



Lawrence M. Stahl; Ma aging Administrative Law Judge 
EPS Comments, Zoning Item # 2013-0131-SPH 
1100 East Riverside Avenue 

Page 2 

3. Be consistent with established land use policies for development in the 
Chesapeake Bay Critical Area, which accommodate growth and also address the 
fact that, even if pollution is controlled, the number, movement and activities of 
persons in that area can create adverse environmental impacts. 

The applicant's proposal to construct the replacement marina office/residence 
is consistent with this goal. The relief requested will be consistent with 
established land-use policies provided that the applicants meet the requirements 
stated above. 

Reviewer: Paul Dennis - Environmental Impact Review 



Sherry Nuffer - Re: 2013-0131-SPH 

From: 
To: 
Date: 
Subject: 

Sherry Nuffer 

Livingston, Jeffrey 

2/8/2013 3:29 PM 
Re: 2013-0131-SPH 

Yes, the hearing is on Monday at 11 :00 am 

Sherry Nuffer 
Legal Assistant 
Office of Administrative Hearings 
105 W. Chesapeake A venue 
Room 103 
Towson, Maryland 21204 
410-887-3868 
Fax: 410-877-3468 
>>> Sherry Nuffer 2/8/2013 3:20 PM >>> 
ok thank you .... good luck 

Sherry Nuffer 
Legal Assistant 
Office of Administrative Hearings 
I 05 W. Chesapeake A venue 
Room 103 
Towson, Maryland 21204 
410-887-3868 
Fax: 410-877-3468 
>>> Jeffrey Livingston 2/8/2013 3:16 PM>>> 
I'll see what I can do. I'm not quite unpacked as of yet. 

Is the hearing on Monday? 

>>> Sherry Nuffer 2/8/2013 2:57 PM >>> 
Jeff, 

In reviewing the case file it appears there is no ZAC comment from your department; CBCA area. 

Thanks, 

Sherry 

Sherry Nuffer 
Legal Assistant 
Office of Administrative Hearings 
105 W. Chesapeake A venue 
Room 103 
Towson, Maryland 21204 
410-887-3868 
Fax:410-877-3468 

Page 1 of 1 
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Sherry Nuffer - 2013-0131-SPH 

From: 
To: 
Date: 
Subject: 

Jeff, 

Sherry Nuffer 

Livingston, Jeffrey 

2/8/2013 2:57 PM 
2013-0131-SPH 

In reviewing the case file it appears there is no ZAC comment from your department; CBCA area. 

Thanks, 

Sherry 

Sherry Nuffer 
Legal Assistant 
Office of Administrative Hearings 
105 W. Chesapeake Avenue 
Room 103 
Towson, Maryland 21204 
410-887-3868 
Fax: 410-877-3468 

Page 1 of 1 

file://C:\Documents and Settings\snuffer.BCG\Local Settings\Temp\XPgrpwi ... 2/8/2013 



RE: PETITION FOR SPECIAL HEARING 
AND VARIAN CE 

* BEFORE THE OFFICE 

* 

1100 E. Riverside Avenue; E/S E. Riverside * 
Avenue, 1310' N of Bay Avenue 
15th Election & 61h Councilmanic Districts 
Legal Owner(s): Joseph & Lisa Taylor 

Petitioner(s) 

* * * * * * 

* 

* 

* 

* 

OF ADMINISTRATIVE 

HEARINGS FOR 

BAL TIM ORE COUNTY 

2013-131-SPH 

* * * * 

ENTRY OF APPEARANCE 

* 

Please enter the appearance of People ' s Counsel in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent/ 

documentation filed in the case. 

RECEIVED 

ULL l 4 2012 

·~················ 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County a ... 1. 5' ?~,,., 
CAROLE S. DEMILIO 
Deputy People' s Counsel 
Old Courthouse, Room 47 
400 Washington A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 14th day of December, 2012, a copy of the foregoing 

Entry of Appearance was mailed Jason Vettori , Esquire, Gildea & Schmidt LLC, 600 

Washington Avenue, Suite 200, Towson, MD 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



MEMORANDUM 

DATE: March 27, 2013 

TO: Zoning Review Office 

FROM: Office of Administrative Hearings 

RE: Case No. 2013-0131-SPH - Appeal Period Expired 

The appeal period for the above-referenced case expired on March 25, 
2013. There being no appeal filed, the subject file is ready for return 
to the Zoning Review Office and is placed in the 'pick up box.' 

c: ~ File 
Office of Administrative Hearings 
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SDAT: Real Property Sear 

Maryland Department of Assessments a nd Taxation 
Real Proper ty Data St'arch (vw3. I A) 

BALTIMORE CO UNTY 

Account Identifier: District - 15 Account Number - 1511470r30 

Owner Information 

Owner Name: MARINA HOLDINGS LLC Use: 
Principal Residence: 

Mailing Address: 11 00 E RIVERSIDE A VE 
BALTI MORE MD 2 122 1-63 15 

Deed Reference: 

Location & Structure Information 

Premises Address 
RI VERSIDE A VE 
0-0000 

0104 0006 

Special Tax Areas 

Subdivision 

0000 

Town 
Ad Valorem 
Tax Class 

Legal Description 
PT LT 80 
NWS RIVERSIDE A VE 

Waterfront BACK RIVER NECK PARK 

80 

NON E 

Assessment 
Arca 

Primarv Structure Built Enclosed Area Propertv Land Area 
6,000 SF 

Basement 

Base Value 

Land 1,500 

I ID[!rovements: 0 

Total: 1,500 

Preferential Land : 0 

TMRT COUNTY LLC 
ARMS LENGTH VACANT 

Value 
As Of 
0 1/01/20 12 
1,500 

0 

1,500 

MTR REVOCABLE LIVI NG TRUST AGREEMT 

NON-ARMS LENGTH OTHER 

RAFAILIDES MARIA 

NON-ARMS LENGTH OTHER 

Partial Exempt Assessments 
Countv 
State 
Munici[!al 

Value Information 

Phase-in Assessments 
As Of As Of 
07/01/20 12 07/0 1/20 13 

1,500 1,500 

0 

Transfer Information 

Date: 
Deed I : 

Date : 
Deed I: 

Date: 
Deed 1: 

Exemption Information 

Class 
000 

000 

000 

08/1 0/20 10 

/29755/ 00 142 

06/04/2004 

/20 181/ 00422 

05/13/1993 

/09759/ 00680 

07/0 1/20 12 

0.00 

0.00 

0.00 

Page 1 of 1 

Go Back 
View Map 

New Search 
Ground Rent 
Redemption 
GroundRent 
Registration 

RESIDENTIAL 
NO 
I) 129755100 142 
2) 

Plat No: 

Plat 
Ref: 

0007/ 
0004 

County Use 
34 

Price: $ 1,500 

Deed2: 

Price: $0 

Deed2: 

Price: $0 

Deed2: 

07/01/2013 

000 

Tax Excm[!t: Special Tax Recapture: 

Excm[!t Class: NONE 

Homestead Application Information 

Homestead A[![!lication Status: No Application 

http://sdatcert3.resiusa.org/rp_rewrite/details.aspx?County=04&SearchType= ... 2/8/2013 



Page 1 of 2 

Maryland Department of Assessments and 
~ Taxation 

Go Back 
View Map 
New 
Search 

~ BALTIMORE COUNTY 
Real Property Data Search 

District - 15Account Number - 1511470130 

\ 
P,314 

MAP9 

M 

The information shown on this map has been compiled from deed descriptions and plats and is not a property 

survey. The map should not be used for legal descriptions. Users noting errors are urged to notify the 

Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201. 

If a plat for a property is needed, contact the local Land Records office where the property is located. 

Plats are also available online through the Maryland State Archives at www.plats.net. 

http://sdatcert3.resiusa.org/rp_rewrite/maps/showmap.asp?countyid=04&acc... 2/8/2013 



SDAT: Real Property Sear 

Maryla nd Departm ent of Assessments and Taxation 
Real Property Data Searc h (, w.l. lA) 

BA L Tl.MORE COUNTY 

Account Identifier: District - 15 Account umber - 1518351450 

Owner Name: 

Mailing Address: 

Premises Address 
RIVERSIDE A VE 
0-0000 

Owner Information 

MARINA HOLDING LLC Use: 
TAYLOR JOSEPH M TAYLOR LISA C Principal Residence: 
6500 MORA VIA PARK DR Deed Reference: 
BAL TI MORE MD 2 1237-1 007 

Location & Structure Information 

Legal Description 
LT ES RIVERSIDE AV 

Waterfront 1440 N BAY AV 

Page 1 of 1 

Go Back 
View Map 

New Search 
GroundRent 
Redemption 
Ground Rent 
Registration 

RESIDENTIAL 
NO 
I) /23465/ 00403 
2) 

Map 
0104 

Grid 
0006 

Parcel 
0079 

Sub District Subdivision 
0000 

Assess ment Arca 
3 

Plat No: 
Plat Ref: 

Special Tax Areas 

Primary Structure Built 

Basement 

Base Value 

Land 182,500 

Improvements: 2,800 

Total : 185,300 

Preferential Land: 0 

ONEAL JOHN L 

ARMS LENGTHl MPROVED 

RILEY RO BERT JAMES.SR 

ARMSLENGTH lMPROVED 

Partial Exempt Assessments 
Countv 
State 
Municipal 

Tax Exempt: 
Exempt Class: 

Homestead Application Status: 

Town 
Ad Valorcm 
Tax Class 

NONE 

Enclosed Area Propertv Land Area 
14,040 SF 

Value 
As Of 
0 1/0 1/20 12 

182,500 

2,300 

184,800 

Value Information 

Phase-in Assessments 
As Of As Of 
07/0 1/2012 07/0 1/20 13 

184,800 184,800 

0 

Transfer Information 

Date: 
Deed!: 

Date: 
Deed I: 

Exemption Information 

Class 
000 

000 

000 

03/0 1/2006 

/23465/ 00403 

02/02/ 1978 

/05852/ 00289 

07/01 /20 12 

0.00 

0.00 

0.00 

County Use 
34 

Price : $200,000 

Deed 2: 

Price: $18,000 

Deed2: 

Price: 
Deed2: 

07/0 1/20 13 

0.00 

Special Tax Recapture: 
NONE 

Homestead Application Information 

No Application 

http://sdatcert3.resiusa.org/rp_rewrite/details.aspx?County=04&SearchType= ... 2/8/2013 



Maryland Department of Assessments and 
~ Taxation 
U' BALTIMORE COUNTY · 

Real Property Data Search 

District - 15Account Number - 1518351450 

\ 
P.314 

Page 1 of 2 

Go Back 
View Map 
New 
Search 

MAP97-868 

MAP97 

\ 

The information shown on this map has been compiled from deed descriptions and plats and is not a property 

survey. The map should not be used for legal descriptions. Users noting errors are urged to notify the 

Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201. 

If a plat for a property is needed, contact the local Land Records office where the property is located . 

Plats are also available online through the Maryland State Archives at www.plats.net. 

http:// sdatcert3 .resi usa. org/rp _rewrite/maps/ showmap .asp ?countyi d=04&acc... 2/8/2013 



SDAT: Real Property Sear 

Maryla nd Department of Assessments and Taxation 
Real Property Data Search (vw3. I A) 

BALTIMORE C O UNTY 

Account Identifier: District - 15 Account ' umber - 15.18101980 

Owner Information 

Owner Name: MARINA HOLDING LLC Use: 

Principal Residence: 

Mailing Address: 11 00 E RI VERS IDE AVE 
BALTIMORE MD 2 122 1-631 5 

Deed Reference: 

Location & Structure Information 

Premises Address 
1100 E RIV ERSIDE A VE 

BALTIMORE MD 21221-0000 

0104 0006 0226 

Special Tax Areas 

Primary Structure Built 

Subdivision 

0000 

Town 

Ad Valorem 

Tax Class 

Enclosed Area 
2000 

Basement Tvpe Exterior 
HANGAR 

Base Value Value 
As Of 
0 1/0 1/20 12 

Land 671 ,400 671 ,400 

Improvements: 250,700 250,700 

Total: 922, 100 922, 100 

Preferential Land: 0 

Seller: 

!.l'..P£;. 
MYERS CHARL ES E,JR MYERS REGINA M 

NON-ARMS LENGTH OTH ER 

REYNOLDS JAMES W 

ARMS LENGTH IMPRO VED 

Legal Description 
1.928 AC 

11 00 E RIVERSIDE A VE 

Waterfront BACK RI VER NEC K PARK 

NONE 

80 

Assessment 
Arca 

3 

Propertv Land Area 
83,954 SF 

Value Information 

Phase-in Assessments 
As Of As Of 
07/01 /20 12 07/0 1/20 13 

922, 100 922,100 

0 

Transfer Information 

Date: 05/ 18/200 I 

Deed I : /30898/ 00325 

Date: 04/09/1987 

Deed l: /07480/ 00 I IO 

Exemption Information 

Partial Exempt Assessments 

County 

State 

Municipal 

C lass 

000 

000 

000 

07/0 1/20 12 

0.00 

0.00 

0.00 

Page 1 of 1 

Go Back 
View Map 

New Search 
GroundRent 
Redemption 
GroundRent 
Registration 

COMMERCIAL 

NO 

1) /30898/ 00325 
2) 

Plat No: 

Plat 
Ref: 

0007/ 
0004 

C ountv Use 
29 

Price: $475,000 

Deed2: 

Price: $470,000 

Deed 2: 

Price: 

Deed 2: 

07/0 1/20 13 

0.00 

Tax Exempt: Special Tax Recapture: 

Exempt Class: NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http://sdatcert3.resiusa.org/rp_rewrite/details.aspx?County=04&SearchType= ... 2/8/2013 



Maryland Department of Assessments and 
~ Taxation 
~ BALTIMORE COUNTY 

Real Property Data Search 

District - lSAccount Number - 1518101980 

Page 1 of 2 

Go Back 
View Map 
New 
Search 

\ 
P.314 

MAP9 
M 

The information shown on this map has been compiled from deed descriptions and plats and is not a property 

survey. The map should not be used for legal descriptions. Users noting errors are urged to notify the 

Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201. 

If a plat for a property is needed, contact the local Land Records office where the property is located. 

Plats are also available online through the Maryland State Archives at www.plats.net. 

http://sdatcert3.resiusa.org/rp _rewrite/maps/showmap.asp?countyid=04&acc... 2/8/2013 



.. 

COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 2009, Legislative Day No. 12 

Bill No. 58-09 

Councilmembers Kamenetz, Gardina, Mcintire, Oliver & Olszewski 

AN ACT concerning 

Development 

By the County Council, July 6, 2009 

A BILL 
ENTITLED 

FOR the purpose of requiring adherence to all current laws and zoning classifications for certain 

residential development plans; providing for the expiration of development plan approval; 

providing for the manner and time of the vesting of development plans; defining terms; 

providing limits on the vesting of certain development plans; providing for the application 

of the Act; and generally relating to the development process and the expiration and vesting 

of development plans. 

BY adding 
Section 32-4-lOl(ccc) and (ddd) 
Article 32 - Planning, Zoning and Subdivision Control 
Title 4 - Development 
Baltimore County Code 2003 

EXPLANATION: CAPITALS INDICATE MATIER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Sttike ont indicates matter stricken from bill. 
Underlining indicates amendments to bill. 



BY repealing and re-enacting, with amendments 
Sections 32-4-261 and 32-4-262 
Article 32 - Planning, Zoning and Subdivision Control 
Title 4 - Development 
Baltimore County Code 2003 

BY adding 
Section 32-4-264 
Article 32 - Planning, Zoning and Subdivision Control 
Title 4 - Development 
Baltimore County Code 2003 

BY repealing 
Section 32-4-273 and Subsections 32-4-106(a)(l)(i)(2) and 32-4-271(0(2) 
Article 32 - Planning, Zoning and Subdivision Control 
Title 4 - Development 
Baltimore County Code 2003 

BY repealing and re-enacting, with amendments 
Sections 32-4-274 
Article 32 - Planning, Zoning and Subdivision Control 
Title 4 - Development 
Baltimore County Code 2003 

1 SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE 

2 COUNTY, MARYLAND, that Section 32-4-lOl(ccc) and (ddd) be and it-is they are hereby added 

3 to Article 32 - Planning, Zoning and Subdivision Control, Title 4 - Development, of the Baltimore 

4 County Code 2003, to read as follows: 

5 32-4-101. Definitions. 

6 (CCC) VESTED. THE TERM "VESTED" OR "VESTING" IS A PROTECTED STATUS 

7 CONFERRED ON A DEVELOPMENT PLAN. A VESTED DEVELOPMENT PLAN SHALL 

8 PROCEED IN ACCORDANCE WITH THE APPROVED PLAN AND THE LAWS IN EFFECT 

9 AT THE TIME PLAN APPROVAL IS OBTAINED. A PROPERTY OWNER, DEVELOPER OR 

10 APPLICANT OBTAINS VESTED RIGHTS FORA DEVELOPMENT PLAN IN ACCORDANCE 

11 WITH SECTION 32-4-264 OF THIS TITLE. 

12 (DDD) ''NON-RESIDENTIALPLAN"MEANSAPLANOFDEVELOPMENTINWHICHTHE 

13 DOMINANT ELEMENT OF THE PLAN IS (1) A COMMERCIAL DEVELOPMENT, (2) AN 

2 



1 INDUSTRIAL DEVELOPMENT, OR (3) A SENIOR HOUSING, ASSISTED LIVING, LIFE 

2 CARE, CONTINUING CARE OR ELDERLY HOUSING FACILITY, CIIDRCH, SCHOOL, OR 

3 OTHER INSTITUTIONAL USE. 

4 SECTION 2. AND BE IT FURTHER ENACTED, that Sections 32-4-261 and 32-4-262 of 

5 Article 32 - Planning, Zoning and Subdivision Control, Title 4 - Development, of the Baltimore 

6 County Code 2003, be and it is hereby repealed and re-enacted, with amendments, to read as 

7 follows: 

8 § 32-4-261. EXPIRATION OF DEVELOPMENT PLAN APPROVAL. 

9 (a) In general. [Unless extended under subsection (b) or under §32-4-274(a) of this subtitle, ] 

10 Development Plan approval shall expire 4 years after the date a final, non-appealable approval was 

11 granted, UNLESS THE PLAN WAS VESTED PURSUANT TO SECTION 32-4-264. AN 

12 APPROVED DEVELOPMENT PLAN MAY BE EXTENDED UNDER SUBSECTION (B) OR 

13 UNDER §32-4-274(A). 

14 (b) Request for extension. 

15 (1) An applicant may make a written request to the Hearing Officer for a one year extension of the 

16 4 year Development Plan approval period provided under subsection (a) of this section upon a 

17 showing that a county agency failed to properly process an essential request necessary to achieve 

18 vesting in a timely fashion, causing a delay beyond the initial four years after the final, non-

19 appealable approval was granted. 

20 (2) The request for extension shall be filed prior to the expiration of four years from the date of 

21 approval of the Development Plan. 

22 (3) The Hearing Officer shall act within 60 days of the filing of the request and may grant, in 

23 writing, the request for an extension. 

24 ( 4) The Hearing Officer may not act upon the request for an extension until comments from the 

25 applicable agencies are received. 

3 



1 ( 5) Any appeal of the extension granted under subsection (b) shall be on the record. The standard 

2 of review shall be based upon an abuse of discretion. 

3 ( c) Expiration of reclamation plan. Approval by the Hearing Officer of a Development Plan for 

4 which there is an approved reclamation plan shall expire 15 years from approval of the reclamation 

5 plan by the Planning Board under Subtitle 5 of this title, UNLESS THE PLAN WAS VESTED 

6 PURSUANT TO SECTION 32-4-264. 

7 §32-4-262. AMENDMENTS TO DEVELOPMENT PLANS. 

8 (1) Any material amendment to an approved non-residential [Development Plan] PLAN; 

9 INCLUDING A LIFE CARE OR CONTINUilsfG CARE FACILITY PLAN, shall be reviewed and 

10 approved in the same manner as the original plan. 

11 (2) Any material amendment to [than] AN approved residential Development Plan or plat 

12 shall be reviewed in accordance with this title, and with respect to that portion of the original plan 

13 or plat to which the amendment pertains, the amendment shall be reviewed for compliance with all 

14 current law [and regulations, including the development regulations and the zoning regulations]. 

15 For purposes of this paragraph, any amendment to a plan or plat that results in an increase in density 

16 or increase in the number ofbuildable lots is a material amendment. 

17 SECTION 3. AND BE IT FURTHER ENACTED, that Section 32-4-264 be and it is hereby 

18 added to Article 32-Planning, Zoning and Subdivision Control. Title 4 - Development, of the 

19 Baltimore County Code 2003, to read as follows: 

20 §32-4-264. VESTING OF DEVELOPMENT PLANS. 

21 (A) IN GENERAL. A DEVELOPMENT PLAN VESTS IN ACCORDANCE WITH THE 

22 PROVISIONS OF THIS SECTION. 

23 (B) NON-RESIDENTIAL PLAN. 

24 (1) A NON-RESIDENTIAL PLAN, INCLUDING A LIFE CARE OR CONTINUING CARE 

25 FACILITY PLAN, FOR WHICH A PLAT IS NOT RECORDED VESTS WHEN SUBSTANTIAL 

26 CONSTRUCTION OCCURS WITH RESPECT TO ANY PORTION OF THE PLAN. 

27 (2) A NON-RESIDENTIAL PLAN, IlsfCLUDING A LIFE CARE OR CONTINUING CARE 

28 FACILITY PLAN, FOR WHICH A PLAT IS RECORDED VESTS WHEN PLAT 

29 RECORDATION OCCURS FOR ANY PORTION OF THE PLAN. 
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1 (C) RESIDENTIAL DEVELOPMENT PLAN. 

2 (1) A RESIDENTIAL DEVELOPl\tffiNT PLAN FOR WHICH A PLAT IS NOT RECORDED 

3 VESTS WHEN SUBSTANTIAL CONSTRUCTION OCCURS WITH RESPECT TO ANY 

4 PORTION OF THE PLAN. 

5 (2) A RESIDENTIAL DEVELOPl\tffiNT PLAN FOR WHICH A PLAT IS RECORDED VESTS 

6 WHEN PLAT RECORDATION OCCURS FOR ANY LOT, TRACT, SECTION OR PARCEL 

7 THEREOF. 

8 (D) LIMITATION ON VESTING. UNLESS AN EXTENSION HAS BEEN GRANTED UNDER 

9 §32-4-274, CONSTRUCTION RELATING TO A VESTED RESIDENTIAL DEVELOPMENT 

10 PLAN THAT OCCURS MORE THAN 9 YEARS AFTER THE PLAN WAS GRANTED FINAL, 

11 NON-APPEALABLE APPROVAL SHALL COMPLY WITH ALL LAWS IN EFFECT AT THE 

12 TIME PERMITS ARE ISSUED. 

13 (E) RECLAMATION PLAN. AN APPROVED RECLAMATION PLAN VESTS WHEN 

14 SUBSTANTIAL CONSTRUCTION OCCURS WITH RESPECT TO ANY PORTION OF THE 

15 PLAN. 

16 SECTION 4. AND BE IT FURTHER ENACTED, that Section 32-4-273 and Subsections 

17 32-4-106(a)(l)(i)(2) and 32-4-271(f)(2) of Article 32-Planning, Zoning and Subdivision Control, 

18 Title 4 - Development, of the Baltimore County Code 2003, be and it-is they are hereby repealed. 

19 SECTION 5. AND BE IT FURTHER ENACTED, that Section 32-4-274(a) of Article 32-

20 Planning, Zoning and Subdivision Control. Title 4 - Development, of the Baltimore County Code 

21 2003, be and it is hereby repealed and re-enacted, with amendments, to read as follows: 

22 § 32-4-274. EXTENSION OF TIME LIMIT FOR VALIDITY OF SUBDIVISION [PLATS 

23 AND APPROVED] PLANS. 

24 (a) In general. The Department of Permits and Development Management shall extend [a 

25 subdivision plat for an entire subdivision or any section or parcel of the subdivision or] an approved 

26 Development Plan that would otherwise [lapse] EXPIRE and become invalid under the provisions 

27 of§ 32-4-261 [or§ 32-4-273] of this subtitle if a deficiency in basic services for water, sewer, or 

28 transportation[: 

29 (1) Prevented the applicant from recording the plat; or 

30 (2) Prevented development] PREVENTED THE VESTING OF THE PLAN , in accordance with 

31 § [32-4-273(d)] 32-4-264 of this subtitle[, of the recorded subdivision plat, the entire subdivision, 

32 or a section or parcel of the subdivision]. 
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1 (b) Length of extension -Approved plans. With respect to an approved Development Plan, the length 

2 of time of any extension shall be equivalent to the lesser of: 

3 (1) The peiiod of time that the deficiency prevents a plat from being recorded; or 

4 (2) The period of time remaining for plan validity at the time of the deficiency determination. 

5 [(c) Same -Recorded subdivision plat. 

6 (1) With respect to a recorded subdivision plat, the length of time of an extension shall be equivalent 

7 to the lesser of: 

8 (i) The period of time that the deficiency prohibits or prohibited development of the entire 

9 subdivision or any section or parcel of the subdivision; or 

10 (ii) The peiiod of time remaining for plat validity at the time of deficiency. 

11 (2) In the event a deficiency occurs in the last 18 months of the life of a plat, the length of time of 

12 the extension allowed shall be 18 months.] 

13 [( d)] (C) Determination of deficiency. For the purpose of determining the extension of the time 

14 limit of the validity of a [plat or] Development Plan, the Department of Permits and Development 

15 Management shall consider property that is the subject of the plan [ or plat] to have a deficiency if: 

16 (1) Subsequent to plan approval or plat recordation the property is shown to be or to have been 

17 within a deficient service area on a basic service map adopted by the County Council; or 

18 (2) The issuance of building permits or the construction of public improvements or private 

19 improvements is or was prohibited by order of the state or county. 

20 SECTION 6. AND BE IT FURTHER ENACTED, that this Act shall apply to any 

21 development, subdivision, parcel of land, or plat which received any form of approval from 

22 Baltimore County piior to the effective date of this Act as follows: 

23 (A) An unexpired residential development plan that was approved prior to the effective date of this 

24 Act, but not yet vested in accordance with the law in effect piior to the effective date of this Act, 
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1 may acquire vested status in accordance with the provisions of this Act. If the plan vests within four 

2 years from the effective date of this Act, the vested status shall date from the effective date of this 

3 Act for a period of nine years. 

4 (B) A residential development plan for which a plat was recorded and an unexpired plat was 

5 recorded or vested prior to the effective date of this Act, bttt not :yet expired, shall be vested for a 

6 period of nine years dating from the effective date of this Act. 

7 ( C) Any amendment to a residential plan, or any application for further development of an unexpired 

8 residential development plan or plat that was approved prior to the effective date of this Act, or any 

9 part thereof, whether vested or not, shall be processed by the County in accordance with the 

10 provisions of Article 32, Title 4, Subtitle 2 of the County Code. Any prior process for residential 

11 development approval that was utilized under prior enactments of the development regulations or 

12 the zoning regulations, or any administrative interpretation( s) thereof, including any written County 

13 authorizations expressing such interpretations, is no longer valid. This subsection does not apply 

14 to an amendment accepted for filing prior to July 6, 2009 or to an amendment to a planned unit 

15 development if the development was approved prior to 1990. 

16 SECTION 7. AND BE IT FURTHER ENACTED, that this Act is adopted independently 

17 of Section 103 of the Baltimore County Zoning Regulations so that it supersedes and abrogates the 

18 rights to the vesting or processing of a development that would otherwise accrue from any provision 

19 of the zoning or development regulations or any other County laws or administrative interpretations 

20 thereof. 

21 SECTION 8. AND BE IT FURTHER ENACTED, that this Act, having been approved by 

22 the affirmative vote of five members of the County Council, shall take effect on August 17, 2009. 

b05809.wpd 
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