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Lucy Ware, the appellant, appeals from a judgment of the Circuit Court for Baltimore 

County affirming a decision of the Board of Appeals for Baltimore County ("the Board"). 

The Board's decision denied Ware's petitions for a special hearing and for zoning variances, 

both of which arose from her proposal to convert a single family home into a church. The 

appellees are the People's Counsel for Baltimore County ("People's Counsel") and 21 nearby 

residents who appeared before the Board as protestants and participated in the judicial review 

proceedings. 1 

Ware presents four questions for review, which we have combined and rephrased as 

follows: 

I. Did the Board err when it determined that the residential transition area 
regulations set forth in the Baltimore County Zoning Regulations 
("BCZR") imposed conditions upon Ware's proposed change in use of 
the property? 

II. If the Board correctly determined that the R TA regulations applied, was 
the Board's decision to deny Ware an exception from those regulations 
legally correct and supported by substantial evidence in the record?[2l 

I The protestants are: Barbara Roberson, Jimmie Roberson, Ruthanne Otto, Tom Otto, 
Barry Powell, Sylvia Powell, Gayle Emerson, Lillian Nolley, Helen Aiken, Linda Miller, Tim 
Lang, Peggy Lang, Wade Young, II, Dale Watkins, Rathea Mims, Al Michel, Evelyn Michel, 
E. Eddie Daniels, Muriel Lyles, Clyde Lyles, and Ella Green. 

While the protestants filed a separate brief in this Court, they also adopted the 
arguments raised in People's Counsel's brief. We shall refer to the appellees collectively as 
"People's Counsel" unless otherwise necessary. 

2 As framed by Ware, the questions are : 
1. Did the Board err when it determined that Residential Transition Area 

("RT A") regulations are applicable in this instance, considering that the 
purpose of the RT A is to regulate housing types? 

2. Did the Board err when it determined that the RT A regulations applied 
notwithstanding that the Property is not being developed and instead the 
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For the reasons to follow, we shall affirm the judgment of the circuit court. 

FACTS AND PROCEEDINGS 

Ware was born and educated in Kenya, where she earned a degree in construction 

engineering. She has lived in the United States for over 20 years. In 1996, she established 

a non-denominational Christian church known as "Jesus Christ is the Answer Ministries" 

("the Church"). For many years, the Church operated in rented space in a hotel at Cross 

Keys, in Baltimore City. In 2005, Ware became an ordained minister. 

On August 31, 2012, Ware purchased a 2,900 square-foot rancher style house on a 1.2 

acre lot at 4512 Old Court Road, in Milford Mill ("the Property"). The Property was built 

in 1951 and is located in "Diana Acres," a residential subdivision. It is zoned Density 

Residential ("DR") 3 .5 (3 .5 units permitted per acre), and is situated in the middle of a 

residential block. All the surrounding properties are single-family homes that are zoned DR 

5.5 (5.5 units permitted per acre). 

The Property was used as a single-family residence from the time it was built until 

Ware purchased it ( 61 years). Ware and her husband do not live at the Property; they live in 

2( ... continued) 
use of the building thereon is being converted from a single family 
dwelling to a church? 

3. Did the Board err when it applied the RT A as a use regulation and 
considered the impacts of the proposed church use on the 
neighborhood? 

4. Did the Board err when it found that the proposed use/conversion of the 
property was not an exception to the application of the RT A 
regulations? 
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a house on Liberty Road. Ware bought the Property in order to convert it from use as a 

single-family residence to use as a church, i.e., for the operation of the Church. 

A. The Pertinent Zoning Regulations 

Article 1 B of the BCZR governs DR Zones in Baltimore County ("the County").3 A 

church or any other building used for religious worship is a use "permitted as ofright" in a 

DR zone. § IBOI.1.A.3. Even a permitted use in a DR zone must comply with section 

1 BO 1.1.B, however, which establishes · "[ d]welling-type and other supplementary use 

restrictions based on existing subdivision and development characteristics." One such 

restriction pertains to residential transition areas ("RT A"), which are buffer and screening 

areas. § IBOI.1.B.1. An RTA is a "one-hundred-foot area, including any public road or 

public right-of-way, extending from a D.R. zoned tract boundary into the site to be 

developed."§ IBOI.1.B.1.a(l). 

As relevant here, an RT A is "generated" if the property "to be developed is zoned 

D.R. and lies adjacent to land zoned ... D.R.3 .5 [or] D.R.5.5" containing a "single-family 

detached ... dwelling within 150 feet of the tract boundary." § IBOI.l.B.1.b. A property 

owner may seek a variance from the RT A buffer requirements, but only if 1) the variance is 

recommended by certain County agencies or 2) there is a finding at a development review 

hearing, pursuant to Article 32, subtitle 4 of the County Code ("the Code"), that a 

modification to the RT A satisfies compatibility criteria and that a reduction in the RT A "will 

3 All citations are to the BCZR unless otherwise indicated. 
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not adversely impact the residential community ... adjacent to the property to be developed." 

§ lBOl.l.B.l.c. 

An RT A "use is any use" permitted as of right or by special exception in the zone or 

"[a]ny [business or industrial] parking area permitted under Section 409.8.B subject to the 

approval of a specific landscape plan for the buffer area which must meet the requirements 

for a Class A plan."§ lBOl.l.B.l.d. 

Section 1 BO 1.1.B .1.e establishes the "[ c ]onditions" in an RT A. Any single-family 

detached, semi-detached, or duplex dwelling is permissible within an RTA. A "parking lot" 

must be "set back from the tract boundary 7 5 feet and provide a fifty-foot RT A buffer." § 

1B01. l .B. l .e(2). The "buffer" must be an "upgraded, uncleared, landscaped buffer" and may 

not contain drainage areas, stormwater management ponds, or accessory structures, unless 

otherwise directed by the hearing officer upon the recommendation of the County. § 

1 BO 1.1.B .e(3 ). 

There are "[ e ]xceptions to residential transition" that, if applicable, eliminate the 

"conditions" set forth above for a proposed site plan. § 1 BO 1.1.B .1.g. Four of the exceptions 

pertain to churches . As relevant here, subsection (6) excepts a "new church or other building 

for religious worship, the site plan for which has been approved after a public hearing in 

accordance with Section 500.7" if there is a finding that "the proposed improvements are 

planned in such a way that compliance, to the extent possible with RT A use requirements, 
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will be maintained and that said plan can otherwise be expected to be compatible with the 

character and general welfare of the surrounding residential premises." 

B. The Proposed Changes to the Property 

The house on the Property is situated on the eastern side of the lot, 28 feet from the 

property line of the neighboring property at its closest point. When Ware purchased the 

Property, it had a macadam driveway that ran from Old Court Road to the east of the house. 

The driveway emptied into a wide paved parking area that extended nearly to the eastern 

property line. 

Ware replaced the roof of the house and added a deck. She did not make any other 

changes to the exterior of the house, and does not plan to do so. Significant to the issues in 

this case, Ware created a parking lot to the rear of the house by covering the grass in that area 

with gravel. To access this parking lot, cars must drive beyond the end of the macadam 

driveway along the eastern side of the house and turn left onto the gravel lot. Ware planted 

45 Leyland Cypress trees along the eastern and northern Property lines to partially screen the 

new parking lot.4 

In October of 2012, Ware held two Church events on the Property: a cookout and a 

party. During both events, parishioners parked on the gravel parking lot and also on the lawn 

at the rear of the Property. Neighbors counted 50 cars at the Property. They complained to 

4 Ware plans to renovate the interior of the house to accommodate its use as a church. 
At the time of the relevant proceedings, she had not undertaken any such changes. 
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County zoning authorities, who contacted Ware and advised her that she could not use the 

Property as a church until she brought it into compliance with the BCZR. 

C. The Zoning Petitions 

On December 21, 2012, Ware filed petitions for a special hearing and zonmg 

variances with the County Department of Permits, Approvals, and Inspection. Her petition 

for special hearing sought to change the Property's use from a single-family residence to a 

church; to allow an RT A buffer of O feet in lieu of the required 50 feet; and to allow an RT A 

setback of O feet in lieu of the required 7 5 feet from a tract boundary to a parking lot. Ware 

sought variances from parking regulations that require every parking space to have direct 

access to an aisle (section 409.4); the surface of the lot to be "durable and dustless" (section 

409.8A2); and the lot to be striped (section 409.8A6). 

In January of 2013, People's Counsel entered its appearance in the case. 

On February 27, 2013, a hearing was held before an Administrative Law Judge 

("ALJ") at the Office of Administrative Hearings. On March 7, 2013, the ALJ issued a 

written decision recommending denial ofWare's petitions. Ware noted a timely appeal to the 

Board. 

On June 18, 2013, the Board conducted a de nova hearing. Ware testified and called 

two Church members who supported her petitions. She also called as an expert witness 

Bruce Doak, P.E., the engineer and property line surveyor who prepared her site plan. 
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The site plan shows the contours of the existing house on the Property with the gravel 

parking lot at the rear. It shows that the parking lot has 16 spaces, which is the number 

required for a "principal place of worship" with 64 seats, under section 409.6. The 

easternmost parking space is only a few feet from the property line with the adjacent 

residential property. All or part of six of the parking spaces are within the 50-foot RTA 

buffer and all or part of 10 of the parking spaces are within the 75-foot RTA setback area. 

The driveway is entirely within the 50-foot buffer. 

Ware testified that the Church has 30 adult members. They bring their children to 

services and are permitted to bring guests. She hopes to increase church membership, but 

will determine the maximum size based upon fire department occupancy regulations. She 

expects that parishioners will travel to the church by car and by bus. If the parking lot is full, 

they can "park on the grass." She plans to hold one traditional service on Sunday mornings, 

prayer and worship services on Monday and Friday evenings from 7:00 p.m. to 8:30 p.m., 

and prayer services on Wednesday evenings in the same time frame. 

Doak testified that without zoning relief Ware cannot use the Property as a church 

because there is no area of the Property for a parking lot that will not infringe on the 75-foot 

RTA setback area and the 50-foot RTA buffer. Doak presented an alternate site plan to show 

that a parking lot could be reconfigured to move more of the parking out of the buffer and 

setback areas, but even this site plan (which the parties agree was not before the Board for 

approval) would include some parking within those areas. With respect to the driveway, 
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Doak explained that if the Property were used as a dwelling, it would not need to comply 

with the RT A conditions; once the use changed to a church, the driveway was within the 

RT A buffer and zoning relief was necessary to bring it into compliance. 

Doak also testified that three other churches are located on Old Court Road in close 

proximity to the Property. Two are in a DR 5.5 zone and one is in a DR 3.5 zone. Doak did 

not testify about whether these church properties comply with the RT A conditions. 

Finally, with respect to the parking variances, Doak opined that the Property is unique 

because it is larger than many lots in the area and had not reached maximum density. 

Seven of the protestants testified in opposition to the petitions. They expressed 

concern about increased traffic and noise that will result if the Property is allowed to be 

converted for use as a church, and about decreased property values. Dale Watkins, who lives 

in a house behind the Property, testified that a parking lot and additional parking at the rear 

of the Property likely will cause "noise and commotion," especially during the evening hours 

when the area is dark. 

The protestants called James Patton, P.E., as an expert witness. He testified that 

Ware's site plan did not satisfy even the minimal RTA requirements. With respect to the 

variance requests, he opined that the Property was not unique and that the hardships Ware 

was claiming were self-imposed because she did not investigate the zoning requirements for 

a church before she purchased the Property. 
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At the conclusion of the hearing, the Board directed the parties to submit memoranda 

of law. On July 30, 2013, the Board reconvened to deliberate. 

On October 9, 2013, the Board issued its final written decision denying the petitions. 

After summarizing the evidence and the relevant regulations, the Board turned to the 

threshold question whether an RTA was "generated" by Ware's proposed change in use of 

the Property. That inquiry turned on whether the "proposed use as a 'church' is a residential 

transition use"' under sections lBOl.1.B.1.b & d. The Board determined that it is a 

"residential transition use" because a church is a use permitted as of right in the zone, the 

Property is in a covered DR zone, and the Property is adjacent to properties in a covered DR 

zone. Thus, "the transition area [is] generated." 

The Board rejected Ware's argument that "because she [ was] not making any exterior 

structural changes or additions to the home" the RT A was not generated. To support this 

argument, Ware pointed to language in section 1 BO 1.1.B .1 that references the site or property 

"to be developed," and the definition of"development" in section 32-4-lOl(p) of the Code, 

which includes "the improvement of property for any purpose involving building." The 

Board concluded that Ware was "improving" the Property, and thus was developing it, 

because she was "changing the landscaping, driveway and parking that is required under the 

BCZR to change the use from single family home to church." The Board referenced the 

definition of "[i]mprovements" in the Code, which includes "[l]andscaping" and "[ o ]ther 

improvements as determined necessary and appropriate by the [C]ounty." Code § 32-4-
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101 (w). The Board found that the County had required Ware to landscape the Property to 

"screen the parking lot from the adjoining property." Further, the County had required Ware 

to provide off-street parking for the proposed church use, which also qualified as an 

improvement "determined necessary and appropriate by the [C]ounty." 

The Board then turned to the question whether the church use "qualifie[d] for an 

exception from the RTA restrictions under 1 B01.1 .B.1.g(6)," the only exception that possibly 

could apply to the Property. The Board opined: 

[T]he proposed Church does not even minimally comply with the RT A 
requirements. The proposal is for no buffer and no setbacks. The evidence did 
not show that the plan submitted by [Ware] would be compatible with the 
character or general welfare of the surrounding homes which homes are 
occupied by the Protestants who testified. The Board finds credible the 
concerns voiced by the Protestants concerning increased traffic generated by 
this use in the middle of a residential block. 

While [Ware] testified that there were 30 members, the parking 
calculations on the site plan revealed that this was a 64 seat church. [Ware] 
agreed that members could bring guests and family members as well as 
children. We see this Church as being in the early stage of growth and we 
expect and anticipate that it will continue to grow, particularly given the 
charitable work that it does. The modest size of this single family home, on 
1.2 acres, is not sufficient to house the planned functions and services. 

The Board noted that photographs of the other three churches on Old Court Road 

showed that each property had adequate space for a parking lot that was "paved and striped," 

so that the "impact on the surrounding properties" was less intense. In contrast, it was "not 

compatible with the neighborhood for cars to park on the grass [ of the Property] for church 

activities that [would] occur during the week and on weekends." For all of these reasons, the 
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Board determined that the subsection g(6) exception was not satisfied and denied the petition 

for special hearing. 

The Board's denial of Ware's petition for special hearing rendered moot her petition 

for parking variances. The Board stated, however, that had it considered that issue, it would 

have denied the requested variances because the Property was not unique and because the 

hardships resulting in any practical difficulty all were self-imposed. 

Ware timely filed an action for judicial review in the Circuit Court for Baltimore 

County. That court affirmed the decision of the Board. This appeal followed. 

We shall include additional facts as necessary to our discussion of the issues. 

STANDARD OF REVIEW 

In an appeal from a judgment entered on judicial review of a final agency decision, 

we look "through" the decision of the circuit court to review the agency decision itself. 

People 's Counsel v. Country Ridge Shopping Center, Inc., 144 Md. App. 580, 591 (2002). 

Our role "in reviewing [the final] administrative agency adjudicatory decision is narrow.'" 

Bd. of Physician Quality Assurance v. Banks, 354 Md. 59, 67 (1999) (citing United Parcel 

v. People's Counsel, 336 Md. 569, 576 (1994)). It is limited to determining whether '"there 

is substantial evidence in the record as a whole to support the agency's findings and 

conclusions, and to determine if the administrative decision is premised upon an erroneous 

conclusion of law."' Id. at 67-68 (quoting United Parcel, 336 Md. at 577). 
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"An agency's fact-finding is based on substantial evidence if 'supported by such 

evidence as a reasonable mind might accept as adequate to support a conclusion."' Kim v. 

Md. State Bd. of Physicians, 196 Md. App. 362, 370 (2010) (quoting People's Counsel v. 

Surina, 400 Md. 662, 681 (2007)). "The agency's decision must be reviewed in the light 

most favorable to it; because it is the agency's province to resolve conflicting evidence and 

draw inferences from that evidence, its decision carries a presumption of correctness and 

validity." State Bd. of Physicians v. Bernstein, 167 Md. App . 714, 751 (2006). In contrast, 

while we may "give weight to an agency's experience in interpretation of a statute that it 

administers, ... it is always within our prerogative to determine whether an agency's 

conclusions of law are correct." Schwartz v. Md. Dep 't of Natural Res., 385 Md. 534, 554 

(2005). 

DISCUSSION 

I. 

Ware contends the Board erred as a matter of law in ruling that the RTA regulations 

apply to the proposed change in use of the Property. She offers two reasons in support. First, 

the RT A regulations are expressly intended to "assure that . . . adequate buffers and 

screening are provided between dissimilar housing types." § 1B01.1.B.1.a(2) (emphasis 

added). Ware maintains that because she is proposing an institutional use on the Property, 

the RT A regulations do not come into play. Second, Ware asserts that the RT A regulations 

only apply when a property is being "developed." According to Ware, the changes she 
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proposes to the use of the Property do not amount to "development" within the dictionary 

meaning of that term. 

People's Counsel responds that Ware is "bound by the four corners of her petition for 

special hearing," in which she sought relief from the RT A buffer and setbacks, and may not 

now argue that the RT A conditions do not apply to the Property at all. In any event, People's 

Counsel maintains that the RT A conditions apply to any "residential transition use," which 

includes a church use. With respect to Ware's argument that she is not developing the 

Property, People's Counsel responds that the landscaping and creation of a new parking lot 

plainly amount to development of the Property under the definitions in the Code and in the 

dictionary. 

Our interpretation of the RT A regulations in the BCZR is governed by the well-

established principles of statutory interpretation. 

We have said time and again that "the paramount object of statutory 
construction is the ascertainment and effectuation of the real intention of the 
Legislature." The process of statutory interpretation begins with the plain 
language of the statute, where we "read[] the statute as a whole to ensure that 
no word, clause, sentence or phrase is rendered surplusage, superfluous, 
meaningless or nugatory." If the plain language of the statute is clear and 
unambiguous, the process ends and "no further sleuthing of statutory 
interpretation is needed." 

Fisher v. E. Corr. Inst., 425 Md. 699, 706-07 (2012) (citations omitted). 

We begin with Ware's argument that the RTA conditions only apply to "dissimilar 

housing types." She maintains that because she is proposing to change the use of the Property 

from a residential dwelling to a church, the Property need not comply with any RTA 
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conditions. We disagree. The language Ware cites appears in section lBOl.1.B.1.a, which 

is the purpose clause of the RT A regulations. It states that "the purpose of an RT A is to 

assure that similar housing types are built adjacent to one another or that adequate buffers 

and screening are provided between dissimilar housing types ." Although this may be a 

central purpose of the RT A regulations, subsection d makes plain that the regulations apply 

even when a proposed use is not residential in character. As relevant here, subsection d 

defines a "residential transition use" to be "any use ... permitted as of right under Section 

lBOl.1.A." (Emphasis added.) That section permits as of right many non-residential uses 

within a DR zone, including hospitals, day care facilities, schools, and churches. Subsection 

d applies to "any" of these uses, without regard to whether the use is residential or non-

residential. Ware's proposal to convert a single-family dwelling in a DR 3.5 zone into a 

church involves a "residential transition use." The Board's legal conclusion to this effect 

was correct. 5 

5 Ware argues that the Board's decision in this case is contrary to a prior Board 
decision and, as such, its legal conclusion that the RTA was applicable is erroneous as a 
matter of law. We disagree . The prior decision of the Board, which Ware acknowledges is 
not binding on this Court, involved the development of a Sonic fast food restaurant on a split­
zoned parcel. See In the Matter of Michael R. Mardiney, Jr. M.D. - Legal Owner, Case No. 
13-171-SPHXA (decided Nov. 21, 2013). The restaurant was to be built on the front of the 
Property, which was zoned commercial, and an existing parking lot was to be repaved and 
screened on the back part of the Property, which was in a DR zone. The Board determined 
that because "[n]o housing [was] proposed to be constructed," the RTA did not apply and 
because the property owner was not constructing a parking lot on the DR portion of the 
property, but was continuing its permitted use in that regard, there also was no development 
of the DR zoned portion of the property. No petition for judicial review was filed. 

(continued ... ) 
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This conclusion also is borne out by the exceptions to the RT A conditions. If 

compliance with RT A conditions only would be required when a property owner proposed 

the development of a "dissimilar housing type," there would be no need for the four 

exceptions for church uses, the exception for a child care center, or the exception for transit 

facility or rail passenger facility. None of these uses involve housing and all are expressly 

excepted from the application of the RTA conditions. See Fisher, 425 Md. at 706 ("we 

'read[ ] the statute as a whole to ensure that no word, clause, sentence or phrase is rendered 

surplusage, superfluous, meaningless or nugatory.'" )( citation omitted). 

We now turn to whether Ware is "develop[ing]" the Property for use as a church. In 

her memorandum oflaw submitted to the Board following the hearing, Ware argued that she 

is not developing the Property, citing the definition of that term as it appears in section 32-4-

101 (p) of the Code. The Board rejected her argument, noting that that definition 

encompasses "[t]he improvement of property for any purpose involving building" and, under 

another definition in the Code, "[i]mprovements" include landscaping and any other 

"improvements as determined necessary and appropriate by the county." Code § 32-4-

lOl(w). 

5( .. . continued) 
For the reasons already explained, we have held as a matter of law that the plain 

language of the RT A regulations makes the buffer and setback conditions applicable to RT A 
uses, not just to dissimilar housing types. Thus, to the extent the two decisions are in 
conflict, we conclude that the Board's decision in the instant case correctly interpreted the 
RT A regulations. 
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Before this Court, Ware now argues that the Board erred as a matter of law by relying 

on the definition she cited to it. She asserts that the Board should have looked to the 

dictionary definition of"development" because the BCZR instructs that any term not defined 

therein shall have "the ordinarily accepted definition as set forth in the most recent edition 

of Webster's Third International Dictionary of the English Language, Unabridged."§ 101. 

The pertinent Webster's definition of "develop" is "to make actually available or usable .. 

. as (1) to convert (as raw land) into an area suitable for residential or business purposes." 

Under either definition, Ware's changes to the Property amounted to "development." 

As discussed, she created a new parking lot behind the house on the Property. Although she 

did not pave or stripe the lot (and sought variances to avoid having to do so), she poured 

gravel over the area to establish the lot. She planted numerous trees to screen the new 

parking lot and agreed to plant additional trees if the relief requested in her petition for 

special hearing were granted. She proposed new drainage and stormwater management 

systems to accommodate the new use. These changes to the Property were necessitated by 

the conversion of the Property from use as a single-family residence to a 64-seat church. The 

changes are improvements under the Code definition. They also are necessary to make the 

Property usable as a church, under the dictionary definition, because, unlike a single-family 

residence, which only requires parking to accommodate residents, a church (especially a 64-

seat church) requires parking for parishioners who will be coming to services and events. 

Indeed, that is the very reason that Ware put a gravel parking lot on the Property. For all of 
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these reasons, we perceive no error in the Board's finding that the Property was being 

developed by Ware for use as a church. 

II. 

Ware contends the Board erred by denying her relief from the RT A because, even if 

the RT A regulations apply (which we have held they do), the Property is excepted from the 

buffer and setback conditions. People's Counsel responds that the Board correctly found that 

Ware's site plan failed even to minimally comply with the RTA conditions and that the 

"incompatibility with the general welfare of the surrounding premises [was] conspicuous." 

As discussed, section 1 BO 1.1.B .1.g( 6) states that a "new church or other building for 

religious worship, the site plan for which has been approved after a public hearing in 

accordance with Section 500.7" may be excepted from the RTA conditions if two 

requirements are met. First, "the proposed improvements [must be] planned in such a way 

that compliance, to the extent possible with RTA use requirements, will be maintained." § 

1B01.l.B.l.g(6). Second, the "plan [must] be compatible with the character and general 

welfare of the surrounding residential premises." Id. 

The Board found that neither prong of the exception was met. Ware's site plan did 

not comply with the RT A use requirements at all because it proposed no buffer and no set 

back between the parking lot and the eastern boundary of the Property. As mentioned, Doak 

acknowledged in his testimony that Ware could configure the parking lot to reduce its 

infringement upon the RT A. The Board's finding that the site plan did not comply with the 
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R TA to the extent possible was supported by substantial evidence in the record and validates 

its conclusion that the exception does not apply. 

The Board also found that the "plan" could not "otherwise be expected to be 

compatible with the character and general welfare of the surrounding residential premises." 

Ware takes issue with the Board's finding that the use of the Property as a church would be 

incompatible with the surrounding residential premises. She points out that a church is a use 

as of right in a DR zone and argues that the RTA regulations do not restrict use; they only 

restrict building or developing land within the buffer. She argues that the Board improperly 

considered how the use would affect the neighboring properties. 

Although the Board commented on the testimony from the protestants concerning 

noise and traffic occasioned by the change in use, it also found that the physical layout of the 

Property was not suited for the planned use . The other church properties in the area are 

situated on larger lots and have sufficient space for parking. In contrast, the planned 16-

space parking lot immediately adjacent to a residential property, mostly within the RT A 

buffer and setback areas, is not compatible with the character and general welfare of the 

neighborhood. These findings are supported by substantial evidence in the record and are 

a sufficient basis to support the Board's incompatibility finding. 

For all of these reasons, the Board did not err by concluding that the RT A conditions 

applied to the Property, that the proposed site plan did not satisfy the conditions, and that the 

Property was not excepted from those conditions. In light of our holding, we need not 
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address the Board's alternative ruling on Ware's petition for variances from parking 

regulations. 

19 
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Pty. Disp. 
Addr Update 

CT DO 06/16/14 

Entered 

11/08/13 

11/08/13 AAW 

11/08/13 
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RES 001 2nd Election District 
Party ID: 1946836 

RES 002 2nd Councilmanic District 
Party ID: 1946838 

ADA 001 Board Of Appeals 
Party ID: 1946840 

Mail: Jefferson Bldg, Suite 203 11/08/13 
105 W. Chesapeake Avenue 
Towson. MD 21204 

Attorney: 0005744 Demilio. Carole S Appear: 11/14/2013 
People's Counsel For Baltimore County 
105 W Chesapeake Avenue 
Room 204 
Towson. MD 21204 
(410)887-2188 

0029075 Zimmerman. Peter M Appear: 11/14/2013 
People's Counsel For Baltimore County 
105 West Chesapeake Ave. 
Room 204 
Towson. MD 21204 
(410)887-2188 

ITP 001 Mi ms, Rathea 
Party ID: 1963236 

ITP 002 Mims. Jeffrey 
Party ID: 1964546 

Mail: 4508 Old Court Rd 01/07114 
Baltimore. MD 21208 

CALENDAR EVENTS 

Pty. Disp. 
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CT DO 06/16/14 

CT DO 06/16/14 

CT DO 06/16/14 

CT DO 06/16/14 

CT DO 06/16/14 

Date Time Fae Event Description Text SA Jdg Day Of Notice User ID 
Result ResultDt By Result Judge Rec 
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Held/Concluded 06/16/14 E S.Bailey y 

Stenographer(s): Court Smart 
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Date 
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JUDGE ASSIGNED Type Assign Date Removal RSN 

TBA To Be Assigned. J 11 /08/13 

DOCUMENT TRACKING 

Activity 
User Date 

KTW 06/16/14 

Num/Seq Description Filed Entered Party Jdg Ruling 

00001000 Petition for Judicial Review with 
exhi bit 

00001001 Answer* 

00001002 Response for Petition for Judicial 
Review in Proper Person 

00001003 Answer in Proper Person 

00002000 Affidavit of Compliance* 

11 /06/13 11 / 08/ 13 PETOOl TBA 

11/14/ 13 11/26/ 13 ADAOOl TBA 

12/30/13 12/30/13 ITPOOl TBA 

12/16/13 01/07/14 ITP002 TBA 

11 / 14/ 13 11 /26/13 ADAOOl TBA 

00003000 Transcript of Record from Adm Agency In 01 /23/14 01/23/14 ADAOOl TBA 
transcript box 42 

00004000 Notice of Transcr ipt of Record Sent 

00005000 Notice of Transcript of Record Sent 

00006000 Notice of Transcript of Record Sent 

00007000 Not i ce of Transcr ipt of Record Sent 

00008000 Memorandum in support of petition for 
judicial review 

00009000 Scheduling Order 

00010000 Memorandum of People's counsel of 
Ba lti more County 

01/23/14 01/23/14 ADAOOl TBA 

01/23/14 01/23/14 PETOOl TBA 

01 /23/14 01/23/14 RESOOl TBA 

01 /23/14 01 /23/14 RES002 TBA 

02/24/14 03 / 11 / 14 PETOOl TBA 

03/21/14 03 /21/14 000 TBA 

03/21/ 14 04/ 02/ 14 000 TBA 
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06/16/14 CMS KTW 

11 /26/13 EMH 

06/16/14 KAS KTW 

01/23/14 KAS 

01/23/14 KAS 

01/23/14 KAS 

01/23/14 KAS 

03/11/14 EMH 

03 /21/14 JMO 

04/02/14 SAP 
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00010001 Petitioner's Rep ly Memora ndum in Support 04/08/14 04/16/14 PETOOl TBA 
of Petition for Judicial Review 
with exhibit 

00011000 Memorandum of Respondents Jimmie and 
Barbara Robertson et al 

03/26/14 04/08/14 000 

00012000 Open Court Proceeding 06/16/14 06/16/14 000 
June 16. 2014. Hon. Sherrie R. Bailey. Hearing had in re: 
Admin i strati ve appeal. Testimony taken. Ruling of the court 
aff i rms the decision of the Board of apea l. 

00013000 Docket Entries Transferred to Board of 06/19/14 06/19/14 000 
Appeals for Ba lti more County 

TICKLE 

TBA 

SRB 

TBA 

Code Tickle Name Status Expires #Days AutoExpire GoAhead From Type Num Seq 
---- ----- --------------- ------ -------- ----- ---------- ---- ----
lANS 1st Answer Ti ckl e CLOSED 11/14/13 o no no DANS D 

lANS 1st Answer Tickle CLOSED 04/08/14 Ono no DANS D 

lYRT One Year Tickle (Jud CLOSED 11 / 06/14 365 no no DAAA D 

SLTR Set Li st For Trial CANCEL 11114/13 O yes no lANS T 

SLTR Set Li st For Trial CANCEL 01/23/14 O yes no DTRA D 

SLTR Set List For Tria l CANCEL 04/08/14 O yes no lANS T 

DIFFERENTIATED CASE MANAGEMENT 

TRACKS AND MILESTONES 

Track Rl Description : EXPEDITED APPEAL TRACK Custom: Yes 
Ass i gn Date: 03 /21/14 Order Date : 03/21/ 14 
Start Date : 03 /21/ 14 Remove Date: 

Mil estone 

Mot ions to Dismiss under MD . Rule 2-322( 
All Motions (excluding Moti ons in Li mine 
TRIAL DATE is 

Scheduled Target Actual Status 

04/05/14 06/16/14 CLOSED 
05/07/14 06 /16/14 CLOSED 

06/16/14 06/19/14 06/16/ 14 REACHED 

1 001 

10 001 

1 000 

1 001 

3 000 

10 001 
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MEMORANDUM OF PEOPLE'S COUNSEL FOR BALTIMORE COUNTY 

Statement of the Case 

* 

This zoning case involves a 1.2 acre lot at 4512 Old Court Road ("4512") in a 

residential subdivision named Diane Acres. The property is zoned D.R. (Density 

Residential) D.R. 3.5 and has a single-family dwelling built in 1951. This case centers on 

the proposed conversion of dwelling use to church use. 

Reverend Lucy Ware ("Ware") resides at 7111 Liberty Road, away from the Diane 

Acres area. T. 27-28. On August 31, 2012, she acquired 4512 from Haywood Robinson and 

Renee Robinson. Pet. Exh. 1. Ware came from Kenya about 20 years ago,, with a degree in 

construction engineering, started a ministry called Jesus Christ Ministries in 1996, and 

became ordained a full-time minister in 2005. T. 9-12. Before acquiring 4512, she 

conducted services at the hotel in Cross Keys village. T. 26-27. 

Ware began immediately to use the vintage dwelling as a church, and added a gravel 

parking lot. T. 16-18, 75. She paid no attention to zoning requirements. She did not 

consult an attorney or county staff. 

On Sunday October 28, 2012, Ware hosted a big party with an estimated 30 cars and 

50 people. T. 29-30, 104, 111. Area citizens complained of the brouhaha and disruption to 
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their quiet neighborhood. T. 29-30, 104, 111. In November, 2012, County officials told 

Ware to stop until she gained zoning approval. T. 29. Ware retained consultant/surveyor 

Bruce Doak, who prepared her zoning petition and site plan. T. 1-6. She held off on 

services at the property and moved to "temporary quarters" at her residence as the zoning 

process ensued. T. 24. 

On December 21, 2012, Ware filed her zoning petition to convert 4512 to church 

use. The petition requested a special hearing. Baltimore County Zoning Regulation 

(BCZR) Sec. 500.7. The purpose was to obtain an exception from Residential Transition 

Area (RTA) minimum setback and buffer distances from adjacent single-family dwelling 

properties. A special hearing is like a declaratory judgment. Antwerpen v. Baltimore 

County 165 Md. App. 194, 207 (2005). 

Ware's special hearing petition asked for approval of "a new church or other 

building for religious worship" under BCZR Sec. 1B01.l.B.l.g(6), with an RTA buffer of 

(zero) feet instead of the required 50 feet and a setback of O feet instead of the required 75 

feet per BCZR Sec. lBOl.1.B.l.e.5. To obtain the exception, a petitioner must show that 

there will be " ... compliance to the extent possible with RTA use requirements, ... and 

that said plan can otherwise be expected to be compatible with the character and general 

welfare of the surrounding residential premises." 

The petition also included parking variances. The variances involved 4 parking 

spaces without direct access to an aisle, as required by BCZR Sec. 409.4; a gravel surface 

instead of durable and dustless surface, per Sec. 409.8.A.2; and excusal from striping 

requirements ofBCZR Sec. 409.8.A.6. 

There followed public notice and a trial hearing before Administrative Law Judge 

(ALJ) John Beverungen. Edward Gilliss represented Ware at the hearing. Many area 

citizens appeared in opposition. On March 7, 2013, ALJ Beverungen denied thepetitions in 

a written opinion and order. 

Ware appealed to the County Board of Appeals (CBA). It is de novo. County 

Charter Sec. 603. The CBA 3-member panel held a trial hearing June 18, reviewed 
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memoranda, deliberated publicly, and unanimously denied the petition. The CBA finalized 

its decision in the attached written opinion and order dated October 9, 2013. 

On November 6, 2013, Ware filed her petition for judicial review in Circuit Court. 

Responses were filed. Ware has filed her memorandum. This is our office's response. 

Questions Presented 

1. Do the Residential Transition Area buffer and setback standards apply 

particularly to new churches, generally to uses permitted by right and special exception in 

density residential zones, and to business parking in residential zones, subject also to 

exception standards for enumerated uses such as churches? 

a. Does the RTA apply to all uses permitted in the residential zone, not just to 

dissimilar dwelling uses? 

b. Do the RTA exception standards plainly apply to a new church or other building 

for religious worship, in the context of site development? 

2. Did Ware failed to satisfy the burden to produce evidence to meet the RTA 

exception test, that it comply to the extent possible with use requirements and that it be 

compatible with the character and general welfare of the surrounding premises? 

3. Must the Court anyway affirm the CBA because the CBA simply was not 

convinced by Ware's presentation and, moreover, there was substantial evidence to support 

the administrative decision to deny the petition? 

4. Is Ware's Religious Land Use and Institutionalized Persons Act claim viable; and 

is it anyway without merit? 

a. Did Ware fail to preserve a RLUIPA claim for judicial review by failing to raise it 

at the CBA, so the CBA understandably could not address it? 

b. Is the RLUIPA claim anyway without merit because there is nothing coercive in 

the zoning law, and there is no shortage of land zoned for religious institutions, as reflected 

in the plethora of such institutions on suitable sites? 
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Relevant Baltimore County Zoning Regulations: In the Appendix 

Attached in the appendix are BCZR Sec. lBOl.1 , D.R. Zone use and RTA 

provisions; BCZR Sec. 307 .1, variances; and BCZR Sec. 600, interpretation. 

Overview 

The proposed church at 4512 would be located on a 1.2 acre lot with an existing 

single-family residential dwelling listed at 2,93 8 square feet in floor area. The proposed 

church will have 64 seats, and the minimum allowance of 16 parking spaces. Lucy Ware 

continues to live at 7111 Liberty Road in Randallstown. The proposed church thus will not 

be used even in part for dwelling purposes. 

The property is situated in the midst of and surrounded by other single-family 

dwellings. The Maryland Department of Assessments and Taxation printout indicates the 

area is known as Diane Acres. Pet. CBA Exh. #2. Public records show the Diane Acres Plat 

for residential subdivision was recorded in the land records for Baltimore County in 1978 

in EHK Jr 42, folio 55. The neighborhood lies between Pikesville (Reisterstown Road) 

and Randallstown (Liberty Road). It is near Scotts Level Road. It is also just west ofl-795, 

the Northwest Expressway, near where it intersects with 1-695, the Baltimore Beltway. Old 

Court Middle School is several blocks away. 

Ware's proposed new church use within the RTA setback and buffer areas generates 

the requirement that she satisfy the exception standards for under BCZR 1B01.1.B.lg(6) .. 

If the property continued in its historic dwelling use, it would not be subject to these RT A 

conditions. BCZR Section lBOl.1.B.1(.(1). Mr. Bruce Doak, petitioner' s surveyor had to 

admit that the site could continue in use as a residence without any additional zoning 

review. The bottom line is that this conversion is a major new proposal. 

A church use also has specific parking requirements, 1 parking space per 4 seats, so 

that 16 spaces are required for the 64-seat church. BCZR 409.6.A.4. This is a very lenient 

minimum, and arguably unrealistic. Even with this number, the RTA deviation and other 

variances would make possible a use that the basic law deems excessive, in overcrowding 

the land, impinging on nearby single-family homes, and diverging from parking standards. 
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Even though a church is a permitted use "by right" in the D.R. 3.5 Zone (BCZR Sec. 

lBOl.l A. 3.), a new church is not exempt from RTA buffer and setback standards. The 

proposed zero buffer and setbacks and other variances put in play the proposed church's 

impact. In particular, Ware has the burden to justify and prove qualification for an 

"exception" from RTA controls. 

It should be highlighted that zoning review in this case benefits from evidence of 

Reverend Ware's initial church activities at the site. The evidence in most zoning cases is 

limited to observations about the likely impact of future uses and activities. Although 

activities here were preliminary, they provide clues and indications of what may reasonably 

be expected from more intense future activity. It should also be noted that stakes increase 

in a so-called "after-the-fact" zoning case. Whenever a zoning petitioner comes in to 

legitimize a use begun without regard to the law, the tension magnifies. 

Argument 

We shall present the facts as they relate to each phase of the argument. We begin 

with a discussion of the fundamental governance of the RTA and then proceed to evaluate 

the requested RTA exception and parking variances. 

I. The Residential Transition Area buffer and setback standards apply 
particularly to new churches, generally to uses permitted by right and special 
exception in residential zones, and to business parking in density residential zones, 
subject also to exception standards for enumerated uses such as churches. 

A. The RTA applies to all uses permitted in the residential zone, not just to 
dissimilar dwelling uses. 

As noted, the main thrust of the petition is the request for an exception to the 

Residential Transition Area buffer and setback standards. Indeed, Ware's consultant, Bruce 

Doak testified to the need for an exception: 

"So a special hearing was requested for the church where it was once a dwelling. 
Then we also, because the existing driveway and the existing parking lot [put in by Ware, 
see, T. 75, we applied for variances from the seventy-five foot setback and the fifty-foot 
buffer for the RTA, residential transition area and [applied for gravel and striping parking 
variances]." T. 60. 
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Despite this recognition of RTA governance, Ware's attorney questioned whether a new 

church is a covered RTA use. At the outset, Ware's claim is disqualified because she is 

bound by her petition. Cf. People's Counsel v. Mangione 85 Md. App. 738, 745 (1991), 

" ... parties are generally bound by their pleadings." 

Ware's tactic echoes Futoryan v. Mayor & City Council 150 Md. App. 157, 162-73 

(2003). There, petitioner applied for a condition use for a service garage. But as the zoning 

case progressed, there evolved what Judge Moylan described in the Court of Special 

Appeals (CSA) opinion as a "shadow issue." Futoryan argued there was no need for new 

zoning approval because there was a previously apprdved conditional use permit for a gas 

station with auxiliary repairs. 150 Md. App. 162-65. Judge Moylan wrote, 

"Although we have serious reservations about whether the threshold issue 1s 
properly before us, we will indulge Futoryan and address it." 150 Md. App. at 164. 

The · CSA found that the service garage would be a sufficient change to warrant the 

requirement of a new zoning approval, recognizing also a degree of deference to the zoning 

board's opinion, quoting Board of Physicians Quality Assurance v. Banks 354 Md. 59, 68-

69 (1999) and Marzullo v. Kahl 366 Md. 158, 178 (2001) at 150 Md. App. 169-70. 

In any event, if Ware is indulged with a review of the RTA's applicability, there is 

no doubt that a new church is covered and indeed explicitly addressed in the subsection 

dealing with RTA exceptions, subject to articulated standards. Even if there were a serious 

question about it, deference would be due to the CBA's finding that the RTA does apply. 

The Court of Appeals has recently revisited established rules of statutory 

construction in Lipitz v. Hurwitz 435 Md. 273, 281-91 (2013); Blue v. Prince George's 

County 434 Md. 681, 689 (2013); In re Adoption of Tracy K 434 Md. 198, 206-07 (2013); 

and Bourgeois v. Live Nation 430 Md. 14, 26-28 (2013). In analyzing legislative purpose, 

the court considers a statute as a whole, in context, including structure, inter-related 

sections, parts, clauses, words, history and other relevant information. No part of a statute 

is to be considered superfluous, meaningless, or nugatory. Correlatively, no single part of 
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a statute may be read in isolation. It is also elementary that a statute must be read 

reasonably, logically and in accord with common sense. 

Residential Transition Area "RTA" legislation is codified in BCZR lBOl.1.B. The 

RTA applies to development in all Density Residential ("D.R.") zones if the proposal is 

adjacent to any D.R. or Resource Conservation zone ("R.C.") site that either contains a 

dwelling within 150 feet or is capable of supporting a dwelling and is less than 2 acres. The 

RTA is a 100-foot area extending from the boundaries of the surrounding D.R. or R.C. 

zone sites into the proposed development. RTA law provides, among other things, for 

property line setbacks and landscape buffers to mitigate incompatibility and other adverse 

· impacts to the area. BCZR lBOl.1.B.Le sets these specific conditions for RTA uses, 

"e. Conditions in residential transition areas. [Bill No. 2-1992] 

(1) The RTA may contain single-family detached, semidetached or duplex dwellings. 

(2) Group-house, back-to-back group houses, multifamily building and parking lots 
shall be set back from the tract boundary 75 feet and provide a fifty-foot RTA 
buffer. 

(3) The fifty-foot RTA buffer shall remain an upgraded, uncleared, landscaped buffer 
unless otherwise directed by the hearing officer, based upon recommendations of 
the county. It shall not contain cleared drainage areas, stormwater management 
ponds or accessory structures, but it may be bisected by roads, paths and trails that 
are designed to connect to adjoining developments. 

(4) The maximum height of any lighting fixtures in an RTA buffer area shall be 16 
feet, except for public utility uses which must be of reasonable height. The fixtures 
shall be designed and placed so as to prevent the spillage of light into any adjoining 
dwelling or lot. The intensity of the fixture shall not exceed 0.2 candle at the tract 
boundary. 

(5) Parking lots or structures, either as principal or accessory use, whether permitted by 
right, special exception or pursuant to Section 409.8.B, shall provide a fifty-foot 
buffer and seventy-five-foot setback, and a height not to exceed 35 feet within the 
one-hundred-foot transition area." 

To deviate from the setback and buffer standards, property owners must ordinarily 

apply for a variance. However, BCZR lBOl.lB.l.g.(1)-(17) articulates exceptional 
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standards for particular uses, including churches and other religious institutions. The 

applicable provision here for the new church is BCZR lBOl.1.B.1.g.(6): 

"g. Exceptions to residential transition. The restrictions contained in paragraphs a through c 
above, of this Subsection B.1, do not apply to: [Bill Nos. 109-82; 40-92] 

* * * * 
"(6) A new church or other building for religious worship, the site plan for which has 

been approved after a public hearing in accordance with Section 500.7. Any such 
hearing shall include a finding that the proposed improvements are planned in such 
a way that compliance, to the extent possible with RTA use requirements, will be 
maintained and that said plan can otherwise be expected to be compatible with the 
character and general welfare of the surrounding residential premises. [Bill Nos. 
109-1982; 40-1992]" 

Lucy Ware filed her petition to determine if the new church satisfies this provision. 

In Ware's opening statement, Edward Gillis broached the question whether RTA 

law limits only dissimilar housing types. T. 1-4. This focuses narrowly and in isolation on 

the "dissimilar housing types" clause in BCZR lBOl.1.B.1.a.(2) 

"The purpose of an RT A is to assure that similar housing types are built adjacent to 
one another or that adequate buffers and screening are provided between dissimilar housing 
types (Bill 2-92)." 

If he were correct, the RTA law would not apply to other uses, such as church uses, other 

uses permitted in residential zones, or business parking in residential zones. 

But the plain language, legislative history, and consistent administrative practice all 

coalesce to show that the RTA integrates and governs all of the residential zone uses. 

Indeed, as we emphasize, the application to church uses could not be more explicit. The 

larger point is that the scope of coverage is not limited to "dissimilar housing types." 

RTA law came into being with Bill 100, 1970. Bill 124-81 subsequently introduced 

the building setback and buffer area controls now found, with minor amendments, in 

BCZR Section lBOl.1.B.Le. This 1981 bill also defined residential transition uses broadly 

and is the source for the current law, albeit reworded without substantial change .. 

A decade later, Bill 2-92 refonnulated the RTA use definition in BCZR Section 

IBO 1.1.B.1.d(3) to define a residential transition use as currently codified: 
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"d. A residential transition use is any use: [Bill No. 2-1992] 

(1) Permitted as ofright under Section lBOl.l.A; or 

(2) Any use permitted by special exception under Section lBOl.l.C, except an 
accessory use permitted only special exception; or 

(3) Any parking area permitted under Section 409:8.B, subject to the approval of 
a specific landscape plan for the buffer area which must meet the requirements 
for a Class A plan." 

For D.R. Zones, BCZR lBOl.1.A permits by right not only dwellings, but also churches 

and other religious institutions and buildings for worship, hospitals, community garages, 

certain research institutes, certain schools, transit facilities, parking facilities, and accessory 

uses. BCZR Sec. lBOl.1.C permits by special exception are camps, conservatories, 

convalescent homes, community buildings, community care centers, child care centers, 

fishing facilities, funeral establishments, helistops, colleges, public utility centers, radio 

and television studios, veterinarians offices, voluntary fire company stations, and cell 

towers. So, it is crystal clear that the RTA applies to all residential zone uses, with setback 

and buffer standards controlling all but single-family and duplex dwellings. As noted, some 

uses have exceptions, still subject to specified standards, such as the new church here. 

By 1992, Bill 26-88 had meanwhile amended the law for business parking m 

residential zones and codified them in BCZR Sec. 409.8.B. This remains in the current 

law. So, there is no doubt that RTA use controls apply to such business parking as well. 

Bill 2-92 also included new definitions and purposes for "residential transition area" 

and its "generation." This included the introductory clause referring to controls for 

dissimilar housing types. BCZR Sec. lBOl.1.B.1.a.2. Bill 2-92 also set the still current 

geographic frameworks of" ... a 100 foot area ... extending from a D.R. zoned tract into 

the site to be developed" and "An RTA is generated if the property to be developed lies 

adjacent to land zoned D.R. 1, D.R. 2, D.R. 3.5, D.R 5.5 or R.C .... (subject to further 

criteria)." BCZR Secs. lBOl.1.B.1.a.1, and lBOl.1.B.1.b. Bill 2-92 also added a particular 

variance clause relating to the RTA area, not involved here. BCZR Sec. lBOl.1.B.1.c. 
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Bill 40-92 in tum added the exceptions to the RTA for public utility uses, including 

community buildings, fishing and shell fishing facilities, group child care centers, 

conversions to bed and breakfast homes and inns and country inns, assisted living facilities, 

and transit facilities and rail passenger stations. Most important here, this Bill enacted the 

qualified exception in paragraph 6 for "A new church or other building for religious 

worship, the site plan for which has been approved after a public hearing in accordance 

with Section 500.7. As stated earlier, to qualify for approval it must be shown the proposed 

improvements are planned in such a way " ... that compliance to the extent possible with 

RTA use requirements will be maintained and that said plan can otherwise be expected to 

be compatible with the character and general welfare of the surrounding residential 

premises." BCZR Section IBOl.1.B.1.g.(6). All the exceptions remain, with subsequent 

amendments not affecting the new church exception. 

The RTA law has thus evolved explicitly to cover churches, as is explicit in BCZR 

Section IBOl.1.B.1.d.(l) and the pertinent exception clause. To make a long story short, 

Ware's petition involves a new proposal, neither exempted nor grandfathered. It must 

qualify under current law, including the RTA exception and parking variances. Because 

the proposed church building and parking lot occupy a major portion of the site, it is 

abnormally extensive in this residential area. The RTA relief requested is to the maximum 

- zero setbacks and buffers. The parking variances just add to the conflict with 

incompatibility and detriment to · the general welfare of the neighborhood. The proposed 

extensive encroachment into the RT A buffer and setback area crowd the land at a size and 

scale disproportionate to surrounding residential uses. 

If the scope of coverage were limited to dissimilar housing types, this would negate 

and render nugatory the explicit coverage in Bill 2-92 of residential zone uses permitted by 

right and by special exception, and of business parking in residential zones. BCZR 

IBOl.1.B.1.d(l),(2),(3). The exceptions added by Bill 40-92 and later enactments would 

likewise be nugatory if the RTA law applied only to dissimilar housing types. 
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Furthermore, there is no genuine dispute that consistent administrative practice has 

applied the plain RTA law to churches and the other uses permitted in residential zones. It 

is presumed that the legislature is aware of agency policy and practice when it enacts 

amendments to legislation, as has occurred from time to time for the RTA. Ware's 

petition reflects this longstanding practice. 

The Court of Appeals recognized the presumption in Maryland Classified 

Employees Association, Inc. v. Schaeffer, 325 Md. 19, 34 (1991): 

"Furthermore, "[t]he General Assembly is presumed to have had, and acted with 
respect to, full knowledge and information as to prior and existing law and legislation on 
the subject of the statute and the policy of the prior law." (citation omitted). See also 
Lussier v. Maryland Racing Commission, 343 Md.681 (1996)." 

In Washington Suburban Sanitary Comm'n v. C.I. Mitchell and Best Co. 303 Md. 544, 
I 

559. (1985), a declaratory judgment action, the Court upheld a long-standing 

administrative interpretation that was not disturbed by subsequently enacted statutes. 

"This legislative acquiescence in the administrative construction gives rise to a 
presumption that the administrative interpretation is correct." 

It is noteworthy that Protestants offered James Patton, an engineer, planner, and 

expert in Baltimore County land use and zoning. T. 145-47. Mr. Patton reviewed the 

zoning file, site plan, Zoning Regulations and County Code. He visited the site and is 

familiar with the area. T. 147-50. Not surprisingly, Patton testified that the RTA applies to 

Ware's new church proposal. He explained why the introductory reference to "dissimilar 

housing types" does not exempt the church. T. 157-61, 167-70. He stated the RTA law 

treats a church essentially as another dissimilar use relative to single-family dwellings, 

subject to the exception provision and standards. Ibid. 

B. The RTA exception standards plainly apply to a new church or other building 
for religious worship, in the context of site development. 

Ware argues next that the RTA does not apply because there is no "site to be 

developed," referring to BCZR Sec. lBOl.lB.1.a. This is another exercise in sophistry. 
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The short answer is that all parts of a legislative scheme must be read together, and 

that the R TA plainly encompasses new churches as development by virtue of the explicit 

coverage in BCZR Sec. 1B01.1.1.g(6), quoted above. 

Furthermore, the new church, whether viewed integrally as an entirely new use ( as it 

should) or as a conversion, plainly constitutes "development" under the County Code Sec. 

32-4-lOl(p)(l). It involves "The improvement of property for any purpose involving 

building." The new church is such an improvement, including the existing building, the 

new roof, and the new parking lot, whether viewed separately or together. 

Ware manufactures a cramped, narrow-minded, and manipulative argument that 

conversion does not involve development. Ware criticizes the CBA' s use of the County 

Code definition of "development" by asserting that zoning and development are entirely 

different. But while they involve different elements of land use law, they are "intended to 

complement each other." People's Counsel v. Surina 400 Md. 662, 688-90 (2007). It is 

perfectly reasonable for the CBA to consider the Code definition. 

Even if we isolate the Webster's Third New International Dictionary definition, we 

see the word has many usages and that Ware's argument again is cramped and 

manipulative. The closest usage here is Sb 

"b to make actually available or usable ... as (1) to convert (as raw land) into an 
area suitable for residential or business purposes ... " 

The definition does not cover every detail. The reference to "raw land" is illustrative and 

does not exclude other conversions, such as the conversion here to a church use permitted 

in the residential zone. Similarly, the reference to "residential and business purposes" 

certainly is not meant to exclude development for agricultural or industrial purposes. 

C. The County Board of Appeals Opinion 

The CBA addressed the threshold RTA issue at pages 7-9 of its opinion. The CBA 

had no difficulty finding that the plain language demonstrated that a church must comply. 

As the CBA put it, at page 8, 
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"In determining whether the {RTA]'area' is generated here it is necessary to 
determine whether the proposed use as a 'church' is a 'residential transition use' under 
Section lBOl.l.b.l.d. Given that 'churches' are permitted uses as of right under Section 
lBOl.l.A.3, a church is a residential transition use, under Section lBOl.l.B.l.d(l). Next, 
in determining whether the 100 foot transition 'area' has been generated, the property to be 
developed must be in a DR zone and be adjacent to one of the DR zone uses listed in 
Section lBOl.l.B.l.b. [including single-family dwellings]. The property here is located in 
the D.R. 3.5 zone and is located adjacent to a D.R. 5.5 zone. Thus, the transition area is 
generated." 

The CBA also addressed Ware's bizarre argument that the church does not have to comply 

with the RTA because there is no "development." The basic answer, as noted, is that a new 

church or other building for religious worship is explicitly covered within the enumerated 

exceptions, subject to the stated standards. Where there is a change in use, it is inevitably a 

new development. The property must comply with both zoning and development laws, 

whichever are most restrictive. BCZR Section 600. The change in use generates the RTA 

requirement, and new churches are obviously covered. 

Anyway, the use does fit the definition of "development" in Code Section 32-4-lOl(p). It 
I 

involves "improvement of property for any purposed involving building. As the CBA said, 

"The Petitioner is 'developing the property because she is 'improving' it by 
changing the landscaping, driveway and parking that is required under BCZR to change the 
use from single family home to church. 

The CBA cited the Section 32-4-lOl(w) "improvements" definition, with "Landscaping" 

and "Other improvements as determined necessary and appropriate by the county." 

D. Ware's Citation to the "Sonic opinion" 

Ware did not cite the Sonic opinion (Michael Mardiney, Petitioner, Case No.13-

171-SPHA, Nov. 21, 2013) at the CBA. It is understandable, therefore, that the CBA did 

not address it. The Sonic decision is final, as there was no petition for judicial review. 

The 3 CBA panel members there, out of 7 (Zerwitz, Thurston, Belt) decided that the 

RTA applied only to dissimilar housing types. Our office did not participate in that CBA 

proceeding. Because of the different history there, including the relative similarity of the 
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Sonic drive-in/fast food use to the pre-existing fast-food use, we did not find the case 

warranted our participation. There was no attorney representing the Protestants. 

An unfortunate side effect was the CBA's failure properly to analyze RTA law. The 

Sonic opinion focused in isolation and out of context on the one subsection of the RTA law 

which alludes to dissimilar housing types. The Sonic panel failed to consider the rest of the 

statute and the legislative history. 

In contrast, as our office participated in the present case, we were able to brief the 

issue and present the CBA panel with the entire statutory context, language, history, and 

logic. In the present case, with attorneys on both sides, the issue was briefed and argued 

more thoroughly. The current panel (Belt, Murphy, Grier), thereupon came to a different 

conclusion, with Andrew Belt revisiting the issue and the others presented with it for the 

first time. This is the first case where it arises upon judicial review. 

E. Past Practice 

Again, for many years, the consistent practice reflected that RTA law applied to 

churches, other permitted residential uses, and to business parking in a residential zone. 

Petitioners have frequently sought to fit within the "exception" category, as in the present 

case. Ware's petition follows past practice as well as the plain language of the law. 

The Sonic case was the first case where the argument was made that the RTA's 

applicability is limited to dissimilar housing types. It does not withstand scrutiny. 

II. Ware failed to satisfy the burden to produce evidence to meet the RTA 
exception test, that it comply to the extent possible with use requirements and that it 
be compatible with the character and general welfare of the surrounding premises. 

A. The June 18, 2013 County Board of Appeals Hearing: Ware's Case 

Reverend Ware's direct examination focused on her ministry and improvements to 

what she called a vacant "crack house." T. 9-26. This turned out to be propaganda. She had 

not lived in the area and could only say she found needles and other things. There was no 

specific testimony or documentation of any problems caused by the previous owners. As 

discussed below, area residents with personal knowledge refuted this speculation. 
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To the extent Doak focused on the church use, he rationalized that the house would 

"continue to look like a residence," so it would not change visually; that the lot is "larger 

than most of the properties in the area;" and that he had met with the County landscape 

architect and was providing more planting than required. T. 65-67. 

He repeated that the driveway could not be placed outside the RTA buffer/setback 

area. Ironically, as illustrated by his submission of a hypothetical alternative plan, he could 

redesign the parking area to place it beyond the_RTA buffer/setback area. T. 67-70. Having 

gone to that trouble, he never explained why the petition did not propose this preferable 

alternative. Perhaps it was because Reverend Ware had already put in the gravel parking 

lot, and it would have cost a fair amount more to implement the alternative. 

Doak concluded his direct examination with some boilerplate answers about 

practical difficulty, the absence of increase in residential density, and absence of injury to 

public health or safety or general welfare: 

"MR GILLISS: Would strict compliance with the County's regulations cause practical 
difficulty or un, unreasonable hardship in this instance? 
MR DOAK: Yes, it would. 

MR GILLISS: And would the grant of a variance increase residential density in any way? · 
MR DOAK: No, sir. 

MR GILLISS: Would the grant of any of the requested reliefs cause injury to the public 
health or safety or general welfare? 
MR DOAK: No, sir. 

MR GILLISS: I have no further questions of Mr. Doak." 

On cross-examination by Carroll Holzer, Doak sparred w~th him about Reverend 

Ware's lack of "due diligence" before she acquired the property and the "self-created 

hardship." T. 71-73. Shown an aerial photograph, Doak had to agree that Reverend Ware 

placed the gravel parking lot there after she acquired the property. T. 75-76. 

Doak disagreed with Dennis Kennedy's county staff comment that the property's 

slope was too steep for such a lot because of drainage issues. T. 73-74. Doak also tried to 
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defend his site plan's failure to show adjacent dwellings and the actual RTA area. He 

rationalized that "the whole property is within that [the 100 foot RTA]." T. 77-80 

Doak did admit to distinguishing features of this church use from several area 

religious institutions he had identified. T. 82-85. These included locations, zoning, and 

adjacent properties or areas, such as higher intensity D.R. 16 zones and the beltway. So far 

as the record shows, none of these institutions presented RTA problems. 

On cross-examination from Deputy People's Counsel Carole Demilio, Doak 

confirmed that the property is still usable as a residence. T. 88. This examination also 

exposed the contradiction of claiming a practical difficulty while presenting an alternative 

plan with a parking area which would satisfy the RTA buffer and setbacks. T. 88-89. 

Ware's also presented two witnesses who had benefited from her ministry, Michael 

Sterling and Angela Jean-Louis. T. 54-57, 95-99. There was also a petition signed by 

various church members. T. 99. Mr. Gilliss proffered that their testimony would be 

supportive and similar to that of Mr. Sterling and Ms. Jean-Louis. 

B. The June 18, 2013 County Board of Appeals Hearing: Protestants' Case 

Anyway, Protestants presented an overwhelming case to show the church plainly 

does not comply to the extent possible with RTA use requirements and would be 

incompatible with the surrounding premises and have an adverse impact on the character 

and general welfare of the surrounding community. Seven area residents testified in 

opposition to the petition: Rathea Mims, 4508 Old Court Road (two dwellings from 4512), 

T. 101-08; Barbara Roberson, 4520 Old Court Road (in the same block), T.108-13; Dale 

Watkins, 4513 Dresden Road (diagonally backing up to the rear of 4512), T. 114-27; Ruth 

Ann Otto, 4523 Tapscott Road (a block and a half away), T. 128-34; Sylvia Powell, 4531 

Maryknoll Road (two streets over), T. 134-36; Rev. Lillian Nolley, Dresden Road (half a 

block to a block away), T. 136-39; and Muriel Lyles, 4511 Dresen Road Gust in back of 

4512, next Ms. Watkins). T. 139-44. It is noteworthy that Ms. Watkins is a real estate 

broker and Ms. Nalley is a reverend, as her title indicates. 
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As Ms. Roberson explained, the residents were not opposed to Reverend Ware's 

ministry and good works per se, but rather to the location of the church in the middle of a 

residential area and block of single-family dwellings, 

"I admire the young people who have spoken about what has been done for them. 
However, we are not here to talk about what minister has done. We're here to talk about 
where the church is." T. 112 

Reverend Nolley made a similar observation, on cross-examination, 

"I admire Reverend Ware. This is my first time seeing her. I think she's doing 
marvelous work and I would love to see it being continued in a, in a more suitable 
surrounding." T. 13 9 

Sounding a more cautious note, Ms. Mims commented, 

"Mrs. Ware never, not one time, from the day that she was there till now, the young 
lady said that she helps people and brings them in not one time has she came and said 
anything to any of the neighbors that I know of and I am 'm very active in that particular 
block and if you're a minister and you want to have your church in the block, the first thing 
you do is to reach out to the community that you're in that block and say, hey, I'm here, 
I'd like to do A, B, C, D, E, F, G. If she's done all the things for the church, but she can't, 
but she hasn't done it for our community how can we believe that she's only going to have 
thirty members there and how Can we Believe that the parking is not Going to Get out of 
hand and that the hours are not going to be longer than an hour and a half from 7:00 to 
8:30. You have to look at that." 

Area citizens all saw the situation as a classic example of "the right thing in the 

wrong place." Village of Euclid v. Ambler Realty Co. 272 U.S. 365, 388 (1926). As Justice 

Sutherland there explained, 

"Thus, the question whether the power exists to forbid the erection of a building of 
a particular kind or for a particular use, like the question whether a particular thing is a 
nuisance, is to be determined, not by an abstract consideration of the building or of the 
thing considered apart, but by considering it in connection with the circumstances and the 
locality .... A nuisance may be merely the right thing in the wrong place, like a pig in the 
parlor instead of the barnyard." 272 U.S. 388. (citation omitted). 

There were consistent descriptions of the quiet residential neighborhood with 

dwellings and lots of varying sizes. Mims, T. 103; Roberson, T. 109; Otto, T. 129-30; 

Powell, 135; Lyles, T. 141. The 4512 property lies in the middle of the 4500 block. Mims, 
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. T. 104; Watkins, T. 116. Contrary to Reverend Ware's description, it was never a crack 

house, but rather suffered from a series of traffic accidents. Mims, T. 102; Watkins, T. 116. 

The citizens expressed a number of concerns. These included the visual impact of 

the parking lot and the detriment to property values. Watkins, T. 117; Roberson, T. 110; 

Otto, T. 132; Powell, T. 135; Lyles, T. 143. In this context, the 4512 property was just too 

small for such an intense church use, as described by Reverend Ware, as suggested by the 

October 28 event, and in view of the likely growth. Watkins, T. 115-16, 120-21; Otto, T. 

133; Powell, T. 135; Lyles, T. 142. For example, Ms. Powell said, 

"My concerns are several things. One, I'm concerned about the noise. We moved 
into, we bought our house because we wanted to move into a quiet residential setting area. 
It was very quiet, low traffic, nice, it looks very nice aesthetically, et cetera, and we are 
concerned that with a church, at that location, in the middle of the block, that it's going to 
create a lot of increased traffic, noise and really concerned about the property value. I have 
to say that when we moved in, we moved in because it was quiet and, and low traffic and I 
we[' ]re looking at it now with a church with a lot of noise and a lot of traffic, I would not 
want to move in. Secondly, very, very importantly, I'm really concerned that this would 
open up a Pandora's Box because once you have persons coming in and not, I think we all 
[inaudible] residential and we're using, most of us are using it residentially. My concern is 
once you allow people to get around variances and ordinances and community desires and 
all of that, then you open up a Pandora's Box because then anyone can do anything they 
want. My neighbor next door, if they wanted to sell their property ad they can open up a 
church next door to me because if you d o it for one person or this, you can do it for 
everyone and, and, of course I want to say, we have no problems about the church because, 
you know, , I['m] definitely believe in church, I've been going to church forever, since in 
mother's womb, but I think there is a place for everything and I think that in our 
community, in the middle of a block, simply is not the place where it is for [inaudible] and 
I think I['ve] voice concerns of most of the persons in our community. T. 135-36. 

Other residents also focused on the traffic issue. Mims, T. 102; Roberson, T. 111; 

Watkins, T. 118-19; Otto, T. 130-31. Residents focused on the parking lot's proximity to 

adjacent properties and noise impact. Roberson, T. 111; Otto, T. 130. Ms. Otto underlined, 

"One is the noise. Any large group of people congregating is going to bring more 
noise. For the people who are adjacent to it, of course the parking the cars in their backyard 
practically, you know, they're going to be adjacent to it. That I think is not, is not good. 
I'm, I'm concerned that with the request for all these variance and buffers and setbacks an 
parking, that it is no going to fit as it should in the, as church should in the neighborhood 
that it's in It's going to be too close and too tight and too impactful on, on the neighbors 
around there." 
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Ms. Lyle added, 

"However, with all the cars that I have seen in the backyard, the one that, the one 
occasion that I saw cars, they were so close together that I said how in the world did they 
get them in there and it was a lot of cars and I'm sure that if it continues that way, it's 
going to be the same, unless some other provisions are made." T. 142. 

Ms. Lyles added that anticipated growth of the church would aggravate the problem. Ibid. 

Residents also addressed the suggestion that the area dental office and religious 

institutions somehow justified this conversion. There were cogent descriptions of the 

dental office use, which revealed its small size, scale, and impact compared to the church 

use. Mims T. 103; Watkins, T. 116. Along the same line, the residents described the very 

different locations, situations, and impacts of area religious institutions. Mims, T. 103, 

Roberson, T. 113; Otto, T. 130, 133. 

James Patton added his expert observations. He explained that Ware's site plan is 

incomplete and lacked the required information and illustrations; that the RTA boundaries 

are not shown completely and accurately; that the plan shows neither the size of 

surrounding lots, whether vacant . or improved, nor the distances from the dwellings and 

lots to the subject site. T. 150-55. All of this disregarded the plain language in the RTA and 

the Zoning Review Checklist requiring this data. T. 164-65. 

Patton went on to observe there is no proposed landscape plan and no space to 

create one. He agreed with the only significant county staff comment from Dennis 

Kennedy, who objected to the proposal " " ... because a Landscape screen should be 

provided." Furthermore, the Baltimore County Landscape Manual's General Standards 

section for the RTA buffer between "dissimilar housing types, buildings or parking lots" 

emphasizes " . . . a spatial and vegetative buffer . . . and the use of a planting scheme 

reflective of natural Maryland landscape ... " including "A minimum of 30% 

evergreen trees and a minimum of 50% shall be major deciduous trees." T. 159. 

Patton also noted the site plan does not show parking curbs or bumper blocks to regulate 

and limit onsite parking. T. 156. As a result, cars will be squeezed erratically on the site. 
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Significantly, Patton found the proposal did not meet the tests for an exception. T . 

. 155. He also saw no justification for the variances since the lot is the same as others in the 

neighborhood, or even slightly larger. Rather, any "hardship" was a self-created. Ware 

purchased the site knowing the proposed use, yet failed to determine if zoning and 

development regulations pennitted the conversion of a dwelling into an institutional use, 

including the statutory setbacks and other limitations and restrictions. T. 156-57. 

· .III. Ware's proof was legally insufficient; anyway, there was substantial evidence to 
support the County Board of Appeals decision to deny the petition; its opinion was at 

least fairly debatable 

A. Ware's confusion of the "exception" as an "exemption" 

Ware persistently refers to her request and the issue at hand as an "exemption." This 

shows a fundamental misreading and misunderstanding of the law. If the law provided for 

an exemption, then Ware would be entirely free from any RTA obligation. But the law 

provides in a more limited way for a qualified "exception," subject to the requirement to 

prove satisfaction of explicit legislative standards. To illustrate, the familiar special 

exception use category is subject to standards under BCZR Sec. 502.1. People's Counsel v. 

Loyola College 406 Md. 54 (2008). 

It cannot be emphasized enough that Ware applied for the qualified RTA exception 

in BCZR Sec. 1B01.1.B.lg(6). This explicitly targets Ware's new church under the RTA. 

This is at the heart of the case, despite Ware's belated evasive tactics. 

B. The County Board of Appeals Denial of the RTA exception 

The County Board of Appeals ·fairly summarized the evidence. Pages 2-7. As we 

saw, the CBA found the proposed church is subject to the RTA requirements for which 

Ware seeks the exception, as well as variances to the parking standards. Turning to the 

BCZR 1B01.1.B.1.g(6) exception review, the CBA explained, at pages 10-11 

"The evidence did not show that the plan submitted by the Petitioner would be 
compatible with the character or general welfare of the surrounding homes which homes 
are occupied by the Protestants who testified. The Board finds credible the concerns voiced 
by the Protestants concerning increased traffic generated by this use in the middle of a 
residential block." 

21 



"While the Petitioner testified that there were 30 members, the parking calculations 
on the site plan revealed that this was a 64 seat church. The Petitioner agreed that members 
could bring guest and family members as well as children. We see this church as being in 
the early stage of growth and we expect and anticipate that it will continue to grow, 
particularly given the charitable work that it does. The modest size of this single family 
home, on 1.2 acres, is not sufficient to house the planned functions and services." 

"In reviewing the photographs of the other churches in the area, we notice that with 
the exception of one church, all of those churches are located in a DR 5.5 or DR 16 zones, 
or they are located on a comer. In addition, all of those churches have adequate land for a 
parking lot. Those parking lots are paved and striped. Because of this, there is adequate 
ingress and egress and sufficient control of church traffic. As a result, the impact on the 
surrounding properties is less. In the case of 4619 and 4535 Old Court Road, those 
buildings are large and there is still room for paved parking. In this case, however, it is not, 
in our view, compatible with the neighborhood, for cars to park on the grass for church 
activities that will occur during the week and on weekends." 

* * * 
"We find, based on the evidence, that this use is not compatible in this location and 

therefore fails to meet exception (6)." 

C. Scope of Judicial Review of Agency Factual and Mixed 
Factual-Legal Findings 

Ware's proof failed as a matter of law. The CBA had no choice but to deny the 

petition. Even were this not the case, the narrow scope of judicial review comes into play. 

The CBA decision is well-reasoned and, at the very least, satisfies the test to be affirmed 

based on substantial evidence and a fairly debatable judgment call. 

The scope of judicial review of agency action is deferential to factual findings and 

mixed questions of law and fact, but more expansive as to errors of law. The Council has 

delegated broad authority to the CBA. Where the agency is acting reasonably within the 

scope of its authority, the courts must respect the agency's function to hear, view, and 

assess evidence and often to employ specialized expertise to interpret the law. 

People's Counsel v. Maryland Marine Mfg. Co. 316 Md. 491, 496-97 (1989) stated, 

"As we have frequently indicated, the order of an administrative agency must be 
upheld on judicial review if it is not based on an error of law, and if the agency's 
conclusions reasonably may be based upon the facts proven. . .. But a reviewing court is 
under no constraints in reversing an administrative decision which is premised solely on an 
erroneous conclusion of law .... " Citations omitted. 
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Judge Dale Cathell wrote in Marzullo v. Kahl 3 66 Md. 15 8, 171-72 (2001 ), 

" . . . A reviewing court should defer to the agency's fact-finding and drawing of 
inferences if they are supported by the record. . . . A reviewing court '"must review the 
agency's decision in the light most favorable to it; ... the agency's decision is prima facie 
correct and presumed valid, and . . . it is the agency's province to resolve conflicting 
evidence" and to draw inferences from that evidence.' . . . A reviewing court '"must review 
the agency's decision in the light most favorable to it; ... the agency's decision is prima 
facie correct and presumed valid, and ... it is the agency's province to resolve conflicting 
evidence" and to draw inferences from that evidence.' ... (Citations omitted)." 

In Trinity Assembly of God, v. People's Counsel for Baltimore County, 407 Md.53, 

77-78 (2008), Judge Harrell quoting Marzullo, supra, summarized: 

"The scope of judicial review of administrative fact-finding is a narrow and highly 
deferential one .... Accordingly, we will affirm a decision on the facts if it is supported by 
"substantial evidence." ... A conclusion by a local zoning board satisfies the substantial 
evidence test if "a reasonable mind might accept as adequate" the evidence supporting it." 
(citations omitted). 
As to evaluation of the facts, the "substantial evidence" test applies. Judge Hall 

Hammond, later Chief Judge, articulated this classic analysis in Snowden v. Mayor and 

City Council of Baltimore, 224 Md. 443, 447-48 (1961), 

"The substantial evidence test 'means that the reviewing court's inquiry is whether 
on the record the agency could reasonably make the finding.' 4 Davis, Administrative Law 
Treatise, Sec. 29.11, p. 186 (1958). The text goes on to point out that the scope of review 
of administrative findings and of jury verdicts is the same, but the scope of review of judge 
made findings is broader for it is governed by the 'clearly erroneous test; findings may be 
clearly erroneous without being unreasonable.' Substantial evidence is 'such relevant 
evidence as a reasonable mind might accept as adequate to support a conclusion.' ( quoting 
Consolidated Edison Co. of New York v. National Labor Relations Board, 305 U.S. 197, 
229, 59 S.Ct. 206, 83 L.Ed. 126.) The heart of the fact finding process often is the drawing 
of inferences from the facts. The administrative agency is the one to whom is committed 
the drawing of whatever inferences reasonably are to be drawn from the factual evidence. 
'The Court may not substitute its judgment on the question whether the inference drawn is 
the right one or whether a different inference would be better supported. The test is 
reasonableness, not rightness.' Davis, op. cit., Sec. 29.05, p. 139." 

Concisely stated, Judge Harrell stressed deference to the agency opinion Armstrong v. 

Mayor and City Council of Baltimore et al. 410 Md. 426, 444 (2009).: 

"An agency decision is '"prima facie correct and presumed valid . . .. Accordingly, 
when applying the substantial evidence test, we construe the evidence in the record in a 
light most favorable to the agency."'(citations omitted). 
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In Montgomery County v. Butler, 417 Md. 271, 284 (2010) the Court of Appeals 

reinstated the Board of Appeals' denial of a special exception. Judge Harrell explained: 

"Thus in examining the record made below, "we do not engage in an 'independent analysis 

of the evidence"' ... and we proceed from the premise that an agency's decision is prima 

facie correct and presumed valid ... if reached in accordance with the applicable and valid 

regulatory scheme." ( citations omitted). 

For the CSA, Judge Charles Moylan discussed the "substantial evidence" standard 

in Futoryan v. Mayor and City Council of Baltimore, 150 Md. App. 157, 177 (2003): 

As to the quality of "substantial evidence," Judge Harrell had earlier described that 
quality in Friends of the Ridge v. Baltimore Gas and Electric Co., 120 Md. App. 444, 446, 
(1998), vacated in part, 352 Md. 645 (1999): 

The substantial evidence standard applicable to the Board's findings of fact and 
resolution of mixed questions of law and fact, sometimes referred to as the ''fairly 
debatable" test, is implicated by our assessment of whether the record before the Board 
contained at least "a little more that a scintilla of evidence" to support the Board's 
scrutinized action. If such substantial evidence exists, even if we would not have reached 
the same conclusions as the Board based on all the evidence, we must affirm. Stated 
another way, substantial evidence pushes the Board's decision into the unassailable realm 
of a judgment call, one for which we may not substitute our own exercise of discretion. 
(Emphasis supplied)." 

He also elaborated on the "fairly debatable" standard, 

"If there is some evidence pointing in each direction, the issue is, by definition, 
"fairly debatable," and the decision of the administrative agency, whichever way it goes, 
may not be reversed on judicial review as having been arbitrary or capricious." 150 Md. 
App. at 172. 

Judge Moylan went on to explain that it is virtually impossible to reverse the agency 

where the agency is just not persuaded by a petitioner's evidence. In Pollard's Towing v. 

Bermans Body Frame & Mechanical, 137 Md. App. 277, 289 (2001), he wrote, 

"With respect to the substantial evidence test, Stover v. Prince George's County. 
132 Md.App. 373, 381, 752 A.2d 686 (2000), explained: 

[T]o the extent the issues on appeal tum on the correctness of an agency's 
findings of fact, such findings must be reviewed under the "substantial evidence 
test." The reviewing court's task is to determine "whether there was substantial 
evidence before the administrative agency on the record as a whole to support its 
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conclusions." The court cannot substitute its judgment for that of the agency, but 
instead must exercise a "restrained and disciplined judicial judgment so as not to 
interfere with the agency's factual conclusions." (Citations omitted). 

In this case, all that was required was that the Board be not persuaded that there 
was a need for additional towing services. To the extent its finding was weightier than that, 
the incremental weight was surplusage. Far less is required to support a merely negative 
instance of non-persuasion than is required to support an affirmative instance of actually 
being persuaded of something. In Starke v. Starke, 134 Md.App. 663, 761 A.2d 355 (2000), 
we discussed that distinction between persuasion and non-persuasion: 

[I]t is far easier to sustain as not clearly erroneous the decisional phenomenon of 
not being persuaded than it is to sustain the very different decisional phenomenon of being 
persuaded. Actually, to be persuaded of something requires a requisite degree of certainty 
on the part of the fact finder (the use of a particular burden of persuasion) based on legally 
adequate evidentiary support (the satisfaction of a particular burden of production by the 
proponent). There are within reasonable frequency reversible errors in those regards. Mere 
non-persuasions, on the other hand, requires nothing but a state of honest doubt. It is 
virtually, albeit perhaps not totally, impossible to find reversible error in that regard. 
(Emphasis supplied). 

In this case, the Board was not simply UNPERSUADED OF A NEED (a mere 
state of honest doubt is all that is required for non-persuasion). It was affirmatively 
PERSUADED OF NO NEED (more than it was required to find). There was, moreover, 
much evidentiary support for the Board's findings in that regard." 

D. The Legal Insufficiency of Ware's Case 

In Shakespeare's King Lear, among the famous lines is, "Nothing will come of 

nothing." The blunt reality is that Ware's case produced nothing to prove or satisfy the 

relevant burdens of production for an exception under BCZR Sec. lBOl.1.B.1.g.(6). 

The CBA correctly began its discussion of the exception, at page 10, 

"The evidence did not show that the plan submitted by the Petitioner would be 
compatible with the character or general welfare of the surrounding homes which homes 
are occupied by the Protestants who testified." 

It should be kept in mind that the Ware had first to show compliance with RTA use 

requirements to the extent possible, Ware not only failed to supply positive proof, but also 

contradicted or undermined her own case by showing an alternative plan which could place 

much parking outside the restricted buffer/setback area. Ware simply chose to pursue a 
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plan which encroached into the RTA to the maximum and could not possibly warrant 

approval. Ware may have hoped that her church status would trump everything else. 

The second requirement was to show compatibility with the character and general 

welfare of the neighborhood. To begin, while Doak made references to the "neighborhood" 

and showed photographs of selected properties (the dental office and religious institutions), 

he never actually defined the neighborhood boundaries or surrounding properties with any 

precision. This is a prerequisite where the legal standard is based on the impact to the 

neighborhood. Lucas v. People's Counsel 147 Md. App. 209, 240-42 (2002). 

Doak never actually expressed any opinion as to compatibility. He answered a 

question about adverse effect on general welfare, a different issue, Even there, as shown 

above, he gave a rote boilerplate answer "no" to attorney Gilliss' inquiry. There was no 

explanation. Nor could random photographs of other religious institutions substitute for a 

reasoned description of the neighborhood and the central issue of compatibility. 

Doak's opinions are disqualified because "conclusory or "quasi-conclusory, 

unsupported by adequate facts and supporting reasons, so that they are entitled to no 

weight. Mayor & Council of Rockville v. Henry 268 Md. 469, 473-74 (1973); A.H. Smith 

Sand & Gravel Co. v. Dep't of Natural Resources 270 Md. 652, 667 (1974); People's 

Counsel v. Beachwood 107 Md. App. 627, 650 (1995), cert. denied 342 Md. 472 (1996). 

Doak never expressed a cogent opinion on anything, much less the key issues. 

In Aubinoe v. Lewis 250 Md. 645, 654-55 (1968), the Court of Appeals found a 

lack of sufficient evidence to satisfy a similar compatibility standard, despite much more 

effort than in the present case. Among other things, the Court commented on a real estate 

appraiser's more detailed opinion that the proposed R-H zone would have no adverse effect 

on residential land values and desirability and that the ". . . standards set forth in the 

proposed R-H zoning classification provide the type of development that is compatible 

with adjacent residential development." But the Court pointed out that the appraiser was 

not a land planner and " ... did not purport to express an opinion that the R-H zone was 

compatible with the general uses in the neighborhood." 
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The same can be said for the failure to produce evidence to satisfy the parking 

variance standards. There was no evidence that there was anything unique about the 

property which resulted in practical difficulty or hardship. BCZR Sec. 307 .1. Trinity 

Assembly of God v. People's Counsel 407 Md. 53, 79-85 (2008). The property, like others 

in the area, continued to be suitable for residential use .. Moreover, it is obvious that any 

alleged "difficulty" or "hardship" or 'difficulty" was self-created. Cromwell v. Ward 102 

Md. App. 691, 722 (1995); Chesley v. City of Annapolis 176 Md. App. 413, 436-41 

(2007); Montgomery County v. Rotwein 169 Md. App. 716, 733 (2006). 

The bottom line is that Ware's evidence was legally not only legally insufficient, but 

either self-contradictory or non-existent on the key issues. 

E. The Court must anyway affirm the CBA because the CBA simply was not 
convinced by Petitioner's presentation and, moreover, there was substantial evidence 

to support the administrative decision to deny the petition. 

Based on the foregoing discussion, it should anyway be crystal clear that the Court 

must affirm the CBA decision. Even were it arguable that Ware produced the bare 

minimum of evidence to get by the burden of production, the CBA acted well within the 

scope of its authority and discretion when it was unconvinced. As Judge Moylan 

underlined in his illuminating discussion in the Pollard's Towing case, the agency is the 

judge of credibility. If the agency is not convinced, case closed; and it is virtually 

impossible for a court to reverse within the narrow exercise of the scope of judicial review. 

Here, there was, in addition, the consistent and overwhelming evidence produced by 

the area citizens. The location is in the middle of a block of single-family dwellings in a 

residential neighborhood. The RTA parking lot exception is extreme and to the maximum. 

Plainly, there was no effort to comply to the extent possible with the RTA use 

requirements. Indeed, Doak showed they could have done better but that Ware chose to 

stick with the gravel parking lot which she had installed without regard to zoning law or 

neighborhood impact. She has proposed the most onerous plan possible. The request for 

zero setbacks and buffer reflects not even a modicum ofRTA use compliance. 
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The incompatibility with the general welfare of the surrounding premises is also 

conspicuous. It must be kept in mind that the RTA law is intended to provide reasonable 

setbacks and buffers for dissimilar uses. Unlike nearby dwellings, the institutional parking 

lot here will dominate the yard and lawn on the site. In appearance and operation, the 

proposed church overcrowds the site and overwhelms the surrounding residences. The 

parked cars, the daily comings and goings of members and others church participants, as 

well as the outside activities, all infringe upon the neighbors and the residential setting, the 

exact impingement the RTA standards intend to eliminate or at least minimize. 

There is the obvious visual impact. There is the noise. There is the potential for 

automobile encroachment across the boundary. There is the adverse impact on property 

values, upon which citizens are entitled to express opinions as to their own properties. 

There is also an extraordinary problem involving automobiles swerving on to the property. 

Adding to the credibility of citizen concerns is that they had already experienced the 

sour taste of Ware's October 28, 2012 event and her indifference to their enjoyment of 

their properties. This indifference has persisted. It spotlights an incongruous contradiction 

to Ms. Ware's promotion of her good works. 

This neighborhood was not laid out or situated in such a way that the proposed 

institutional use fits on this interior street and interior lot. The problems witnessed and 

reasonably anticipated by the neighbors demonstrate the proposed use is incompatible with 

the general welfare of the residential subdivision as a whole. It disturbs and substantially 

interferes with the nearby homeowners in particular. 

As an aggravating factor, area citizens testified Ware made no attempt to contact 

them to explain her proposal and address their concerns. · Some never saw her until the 

hearing. In this light, there is a legitimate concern that Ware would not abide or respect 

conditions or restrictions if the use were approved, even with conditions. Furthermore, 

enforcement would place an undue burden on the neighbors. The residents should not have 

to police the site, count cars, or be saddled with continuous monitoring of the activities. 

The bottom line is the use does not fit on the site under any circumstances. 
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There are many churches and other religious institutions in Baltimore County. The 

zoning regulations allow churches in many zones. As noted, churches are included in the 

list of residential zone uses permitted by right. But they are still subject to legal standards, 

including RTA and parking standards. The Court can take judicial notice that there are 

many religious institutions in the Pikesville and Randallstown area. Lucy Ware had a 

choice, and stili has choices. She chose an unsuitable property and may not trump the 

zoning law on the basis that she has a good ministry. 

As we said, citing Euclid, supra, this is an illustration of the right thing in the wrong 

place. We have already discussed the Aubinoe case. The size and scale of the proposed 

church and parking area also brings to mind the proposed convalescent home in People's 

Counsel v. Mangione 85 Md. App. 738 (1991), a special exception case. While the 

proposed convalescent home there was much larger, the property was near York Road and 

bordered just the edge of the residential area. It was not in the middle. The main point is 

that Judge Cathell's opinion recognized, among other things, the traffic and visual impacts. 

Indeed, in Board of County Comm'rs v. Holbrook 314 Md. 210 (1986), the Court of 

Appeals affirmed the denial of a special exception based simply on the visual impact and 

effect on property values of a single mobile home. 

F. There was no evidence to justify the request for parking variances 

While the main issue dealt with the qualification of the new church for an exception, 

there were also several parking variances at issue. BCZR Sec. 307 .1 governs variances. It 

states, in pertinent part, that the CBA may grant variances: 

" ... only in cases where special circumstances or conditions exist that are peculiar to 
the · land or structure which is the subject of the variance request and where strict 
compliance with the zoning regulations of Baltimore County would result in practical 
difficulty or unreasonable hardship." 

The first inquiry here is whether the property is peculiar or "unique." If evidence of 

uniqueness is insufficient or unpersuasive, the inquiry ends there. Cromwell v. Ward 102 

Md. App. 691 (1995); Umerley v. People's Counsel 108 Md.App. 497 (1996); Riffin v. 

People's Counsel 137 Md. App. 90 (2002). Here, there was no evidence of uniqueness. 

29 



•• 

Even if the uniqueness threshold were satisfied, there would have to be proof that it 

results in "practical difficulty." McLean v. Soley 270 Md. 208, 213-15 (1973); Trinity 

Assembly of God v. People's Counsel 407 Md. 53, 83-85 (2008). To paraphrase, the 

"practical difficulty" test focuses on whether the property owner is prevented unreasonably 

from using property for a permitted use, comparative justice to the applicant and other area 

property owners, the spirit of the zoning ordinance, and public safety and welfare. Here, 

the property remained suitable for its traditional residential use. There was strong evidence 

of injustice to area property owners, and there was evidence of safety problems. 

The evidence was thus insufficient as a matter of law to justify approval of a 

variance. Indeed any difficulty was self-created. Cromwell, supra, 102 Md. at 722-25. 

By some twisted logic, Ware claimed the relatively large lot size made it unique and 

deserving of variances and special hearing relief to reduce the buffer and setback to zero. 

But the size did not prevent its use as a residence for many years. 

The site is too small for the church. The size, scale and number of church activities 

conducted without buffer or setback, intrude on the area's residential character. As we have 

seen, the neighbors testified that the increased traffic creates congestion and unsafe 

conditions. They have legitimate concerns that the use will diminish the value of their 

homes. Again, this exemplifies "the right thing in the wrong place." 

Nor is Ware entitled any leeway because she failed to obtain zoning approval as a 

contract purchaser. Indeed, to the contrary, it is the buyer's responsibility to consult with 

the proper legal authority to determine if a use is permitted - most assuredly for a relatively 

unorthodox institutional use for a dwelling at this site in the midst of a long-standing 

residential community. If Ware had consulted with the neighbors prior to purchasing the 

site, she may have been alerted to the zoning regulations and their concerns. Instead she 

unabashedly burst into the neighborhood with outdoor events for about 40-60 attendees. 
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IV. Ware's Religious Land Use and Institutionalized Persons Act (RLUIPA) claim is 
not viable and is anyway without merit. 

A. Ware failed to preserve a RLUIPA claim for judicial review by failing to raise it 
at the CBA, so the CBA understandably could not address it. 

Ware's RLUIPA claim is a desperate and untimely afterthought. 

An administrative agency has authority to consider all relevant issues, including 

constitutional issues. Maryland Reclamation Associates v. Harford County 342 Md. 476, 

491-92 (1996); Holiday Point Marina v. Anne Arundel County 349 Md. 190, 198-200 

(1998); Prince George's County v. Ray's Used Cars 398 Md. 632, 650-56 (2007). Ware 

never raised a RLUIPA claim at the CBA. It surfaces in Circuit Court for the first time. 

Ware never asserted a RLUIP A claim in her petition, before the ALJ, or at the CBA. 

Failure to raise the claim at the administrative level precludes its viability on judicial 

review. Heft v. Maryland Racing Comm'n 323 Md. 257, 269-73 (1991); Mayor and City 

Council of Rockville v. Woodmont Country Club 348 Md. 572, 582, n. 3 (1998). 

Equally important, this timing reflected and confirmed that Ware failed to produce 

evidence of any real burden on religious exercise, and that there is no burden. The 

. Baltimore County Zoning Regulations provide wide latitude for the location of religious 

institutions, which are permitted uses in the Resource Conservation Zones (BCZR lAO 1 to 

1A07), the Density Residential Zones (BCZR IBO 1 ), Residential-Office Zones (BCZR 

202, 204, and Business Zones adjacent to residential zones (BCZR 230.1.A.1, 233.1.A and 

236.1.A. The Court can take judicial notice of the plethora of religious institutions in 

Baltimore County, including appropriate nearby locations. The problem is that Ware chose 

a particularly inappropriate location. RLUIPA is not a zoning immunity statute. 

B. The RLUIPA claim anyway without merit because there is nothing coercive in the 
zoning law, and there is no shortage ofland zoned for religious institutions, as 

reflected in the plethora of such institutions on suitable sites. 

It is serendipitous that our office participated in the landmark Maryland RLUIPA 

case. Trinity Assembly of God v. People's Counsel 407 Md. 53, 86-101 (2008), Harrell, J. 
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The bottom line is that the threshold "substantial burden" occurs where "... the 

government's conditions receipt of an important benefit upon conduct proscribed by 

religious faith, or where it denies such a benefit because of conduct mandated by religious 

belief." 407 Md. at 93. There is no substantial burden just because it "operates as to make 

the practice of ... religious beliefs more expensive." Nor is there any substantial burden 

where the law may "... make it more difficult to practice certain religions but has no 

tendency to coerce individuals into acting contrary to their religious beliefs." Ibid. 

Judge Harrell quoted the U.S. Court of Appeals for the Fourth Circuit, which 

spelled out that the government may not "put substantial pressure on an adherent to modify 

his behavior and to violate his beliefs." He cited the Ninth Circuit's interpretation that the 

law must be "oppressive" to a "significantly great extent." 407 Md. at 94. 

The Court of Appeals rejected the "rote application" of RLUIPA to cover any 

situation where the law simply does not allow the religious institution to get what "it 

wants." 407 Md. at 95. Judge Harrell concluded, 407 Md. at 96, 

"We resolve that under the RLUIPA, a land use regulation, or a zoning authority's 
application of it, imposes a substantial burden on religious ex~rcise only if it leaves the 
aggrieved religious institution without a reasonable means to observed a [particular 
religious precept. Such a regulation would be 'oppressive to a significantly great extent." 

In Trinity Assembly , we referred to the Joint Statement of Senators Orrin Hatch and 

Ted Kennedy made on the day of passage. 146 Cong. Rec. S7774 {daily ed. July 27, 2000). 

The Statement began with a focus on "various forms of discrimination and exclusion. 

On the other hand, Senators Hatch and Kennedy stated that RLUIP A does not 

provide religious institutions with "land use immunity." They stated, at S7776, 

"This Act does not provide religious institutions with immunity from land use 
regulation, nor does it relieve religious institutions from applying for variances, special 
permits or exceptions, hardship approval, or other relief provisions in land use regulations, 
where available without discrimination or unfair delay." 
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They noted that the Act does not contain a definition of "substantial burden" and add, 

"The term, 'substantial burden,' as used in this Act is not intended to be given any 
broader interpretation than the Supreme Court's articulation of the concept of substantial 
burden or religious exercise." 

The Joint Statement continued with the observation that, 

" ... the party asserting a violation of the Act shall in all cases bear the burden of 
proof that the governmental action in question constitutes a substantial burden on religious 
exercise." 

In Trinity Assembly, we also discussed CLUB v. City of Chicago 342 F.3d 752 (7th 

Cir. 2003). In CLUB, four churches complained about scarcity of affordable land in R 

(residential) zones, where churches were allowed, and the difficulty of obtaining special 

use approvals in B or C (business or commercial) zones. Each of the churches, which 

began meeting in private homes or high schools, or rental space, eventually acquired a 

suitable property. The court explained that such costs and difficulties are "incidental to any 

high-density urban land use," and that "they do not render impracticable the use of real 

property in Chicago for religious exercise, much less discourage churches form locating or 

attempting to locate in Chicago." The court found that the law does not require approval of 

every location chosen by a religious institution. RLUIP A does not "favor them in the form 

of an outright exemption from land-use regulations." As the Court underlined, 

"Unfortunately for Appellants, no such free pass for religious land uses 
masquerades among the legitimate protections RLUIPA affords to religious exercise." 

In the present case, there is not even any evidence of a scarcity of affordable land for 

religious institutions. So far as the record shows, Lucy Ware made a unilateral choice to 

purchase a property without regard for the zoning law and without regard for neighborhood 

concerns. Her persistent effort to shift blame and portray herself and her institution as a 

victim is unacceptable. On this record, the only oppression is that of her land use on the 

neighborhood, not any legal oppression on religious exercise. 
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Conclusion 

For all of the above reasons, the Circuit Court should affirm the County Board of 

Appeals decision. 
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ARTICLE lB. DENSITY RESIDENTIAL (D.R.) ZONES 

SECTION lBOl. Regulations With Respect to D.R. Zones 
in General 

§ lBOl.1. General use regulations in D.R. Zones. 
A. Uses permitted as of right. The following uses only are permitted as of right in D.R. Zones of all classifications, subject to the restrictions 

hereinafter prescribed. 

[Bill No. 2-1992] 
1. Dwellings as provided herein and as provided in Section 430 and subject to Section 402: 

a. In all D.R. Zones: single-family detached, semidetached or duplex dwellings. 
b. In all D.R. Zones: alternative site-design dwellings, subject to findings of compatibility pursuant to§ 32-4-402 and the hearing 

office(s hearing under Article 32, Title 4, Subtitle 2 of the Baltimore County Code, and as provided for in the Comprehensive 
Manual of Development Policies. 

[Bill No. 137-2004] 
c. In D.R,5.5 Zones, subject to findings of compatibility by the hearing officer: group houses and multifamily buildings. 

[Bill No. 85-1997] 
d. In D.R.10.5 and D.R.16 Zones: group houses and multifamily buildings. 

[Bill No. 85-1997] Editor's Note: Former Section 1801.1.A.1.e which followed, regarding elderly housing and assisted-living facilities, 

was repealed by Bill No. 19-2004, 

2. Trai lers (Section 415). 
3. Churches, other buildings for religious worship or other religious institutions. 
4. Aboveground electrical-power, telephone, telegraph lines, except aboveground electrical power lines having a capacity of 35 kilovolts 

or more; pole-mounted t ransformers or transformer banks. 

5. Other cables; conduits; gas, water or sewer mains; or storm-drain systems, all underground. 

6. Excavations, uncontrolled (as defined in Section 101). 
7. Farms, produce stand in association with a farm, or limited-acreage wholesale flower farms (see Section 404). 

[Bill No. 41-1992] 
8. Garages, community. 

9. Hospitals. 
[Bill No. 37-1988] 

10. Local open space tracts or other common amenity open space. 
11. Privately sponsored day care and nursery programs, as an anci llary use, within housing for the elderly projects, as defined in Section 

101 of these regulations. 

[Bill No. 47-1982] 
12. Class A group chi ld care centers and Class B group child care centers providing for up to 40 children, if not located in a residential 

transition area, subject to the requirements of Section 424, and family child care homes, group child care centers and nursery 

schools. 
[Bill No. 200-1990] 

13, Research institutes or laboratories in existence at the time of the adoption of Bill No. 122-1984, subject to the zoning regu lations in 
effect at the time of the approval by Baltimore County of the institute or laboratory. 

[Bill No. 122-1984] 
14. Schools, except business or trade schools or such schools as are permitted by special exception (Subsection C, below), but including 

schools for agricu ltural training. 

[Bill Nos. 63-1980; 47-1982; 47-1985] 
15. Signs, nonaccessory, to the extent permitted under Section 413. 
16. Antennas used by CATV systems operated by companies franchised under Article 25 of the Baltimore County Code, if situated on 

property owned by the county, state or federal government or by a governmental agency. 
[Bill Nos. 220-1981; 137-2004] 

17. Transit facil ities. 

[Bill No. 91-1990] 
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18. Accessory uses or buildings other than those permitted only by special exception, including, but not limited to: 
a. Accessory radio or television receiving antennas. 

b. Wi reless transmitting and receiving structures, provided that any such structure: is a radio antenna in conjunction with 

t ransmitting and receiving facilities used by a resident amateur radio operator possessing an amateur radio operator's license 

issued by the Federal Communications Commission; if it is an independent structure, shall be subject to the same requirements 

as are applied to buildings under Section 400; if it is a rigid-structure antenna, shall be no higher than 50 feet above grade level 

and with no supporting structure thereof closer than 10 feet to any property line; and does not extend closer to the street on 
which the lot fronts t han the front building line. Editor's Note: Former Item c, which followed this item and permitted automotive­

service stations, was repealed by Bill No. 172-1993. 

c. Home occupations, as defined in Section 101. Editor's Note: Former Item c, which followed th is item and permitted offices of certain 
professional persons as an accessory use to their residences, was repealed by Bill No. 105-1972, effective 8-26-1982. 

d. Parking spaces, including accessory garage spaces. 

e. Offices for the conduct of business incidental to the rental, operation, service or maintenance of apartment buildings. 

f. Signs, subject to Section 450. 

[Bill No. 89-1997] 
g. Swimming pools, tennis courts, garages, utility sheds, satellite receiving dishes (subject to Section 429) or other accessory 

structures or uses (all such accessory structures or uses subject to the height and area provisions for buildings as set forth in 

Section 400 ) . 

[Bill No. 71-1987] 
19. Commercial fi lm production, subject to Section 435. 

[Bill No. 57-1990] 
B. Dwelling-type and other supplementary use restrictions based on existing subdivision and development characteristics. 

[Bill No. 124-1981] 
1. Residential transition areas and uses permitted therein. 

[Bill No. 2-1992] 
a. Definitions and purpose. 

[Bill No. 2-1992] 
(1) The residential transition area (RTA) is a one-hundred-foot area, including any public road or public right-of-way, extending 

from a D.R. zoned tract boundary into the site to be developed. 

(2) The purpose of an RTA is to assure that similar housing types are built adjacent to one another or that adequate buffers and 
screening are provided between dissimilar housing types. 

b. Generation of residential t rans ition area. An RTA is generated if the property to be developed is zoned D.R. and lies adjacent to 

land zoned D.R.1, D.R.2, D.R.3-5, D.R-5-5 or R.C. which: 

[Bill Nos. 2-1992; 8-2004] 
(1) Contains a single-family detached, semi-detached or duplex dwelling within 150 feet of the tract boundary; or 
(2) Is vacant, less than two acres in size, and contains a buildable area at least 20 feet by 30 feet on which a dwelling meeting all 

required setbacks can be erected. 
c. Variance of RT A. 

[Bill No. 2-1992] 
(1) Notwithstanding the provisions of Section 307, the hearing officer, upon the recommendation of the Departments of Public 

Works, Planning, Environmental Protection and Sustainability, Permits, Approvals and Inspections, Recreation and Parks, or 
Economic Development, may determine the amount of RTA in cases where a single tract is more than two acres, is vacant, 

or contains no more than one single-family detached, semidetached or duplex dwelling. 

[Bill No. 122-2010] 
(2) The RTA fo r a t ract may be modified as directed by find ings pursuant to § 32-4-402 and the hearing officer's hearing under 

Article 32, Title 4, Subtitle 2 of the Balt imore County Code. However, the hearing officer may not reduce the amount of RTA 

unless the officer specifically finds and determines that such a reduction will not adversely impact the residential 

community or development on the land adjacent to the property to be developed. 

[Bill No. 137-2004] 
d. A residential transition use is any use: 

[Bill No. 2-1992] 
(1) Permitted as of right under Section 1801.1.A; or 
(2) Any use permitted by special exception under Section 1801.1.C, except an accessory use permitted only by special exception; 

or 
(3) Any parking area permitted under Section 409.8.B, subject to the approval of a specific landscape plan for the buffer area 

which must meet the requirements for a Class A plan. 

e. Condit ions in residential t ransition areas. 

[Bill No. 2-1992] 
(1) The RTA may contain single-family detached, semidetached or duplex dwellings. 
(2) Group-house, back-to-back group houses, multifamily building and parking lots shall be set back from the tract boundary 75 

feet and provide a fifty-foot RTA buffer. 
(3) The fifty-foot RTA buffer shall remain an upgraded, uncleared, landscaped buffer unless otherwise directed by the hearing 

officer, based upon recommendations of the county. It shall not contain cleared drainage areas, stormwater management 
ponds or accessory structures, but it may be bisected by roads, paths and trails that are designed to connect to adjoining 

developments. 
(4) The maximum height of any lighting fixtures in an RTA buffer area shall be 16 feet, except for public utility uses which must 

be of reasonable height. The fixtures shall be designed and placed so as to prevent the spillage of light into any adjoining 
dwelling or lot. The intensity of the fixture shall not exceed 0.2 candle at the tract boundary. 
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(s) Parking lots or structures, either as principal or accessory use, whether permitted by right, special exception or pursuant to 
Section 409.8.B, shall provide a fifty-foot buffer and seventy-five-foot setback, and a height not to exceed 35 feet within the 
one-hundred-foot transition area. 

f. Any subdivision of land or PUD that has received CRG approval or reclamation plan approval or has been accepted for filing prior 
to the date of adoption of Bill No. 2-92 or 3-92 is subject to the laws in effect at the time of the approval or filing. 

[Bill No. 2-1992] 
g. Exceptions to residential t ransition. The restrictions contained in Paragraphs a through e above, of this Subsection B.1, do not 

apply to: 
[Bill Nos. 109-1982; 40-1992] 

(1) A proposed dwelling to be placed in a RTA containing existing dwellings of the same type, or, if two or more types of 
dwellings exist, a proposed dwelling of the same type as the existing dwelling with t he fewest number of dwelling units. Such 
dwell ings shall be governed by the applicable laws, zoning regulations and policies otherwise applicable. As used herein, a 
#dwell ing of the same type" means a dwelling which has the same or lesser number of dwelling units and party walls as the 
existing dwelling units. 

[Bill Nos. 109-1982; 40-1992] 
(2) Public uti li ty uses (except public uti li ty service centers and storage yards). Such uses shall be governed by the provisions of 

Sections 411 and 502 and such other applicable sections of these regulations. 

[Bill 40-1992] 
(3) Notwithstanding the provisions of Section 104, the reconstruction of an existing church, community building or other 

structure devoted to civic, social, recreational, fraternal or educational activity which is destroyed by fi re or other casualty. 
However, such reconstruction may not increase the size or ground floor area of the structure or alter the location or use of 
the structure. 

[Bill No. 40-1992] 
(4) An addition to an existing church or other building for religious worship, including parking areas and driveways, provided all 

other applicable zoning regulations including setback, parking and screening requirements, are maintained. 
[Bill Nos. 109-1982; 40-1992] 

(5) A new chu rch or other bui lding for religious worship constructed on a parcel of land large enough to provide landscaped but 
otherwise unimproved yard areas of 100 feet between any improvement and any property line other than street frontages. 

[Bill Nos. 109-1982; 40-1992] 
(6) A new church or other build ing for religious worship, the site plan for which has been approved after a public hearing in 

accordance with Section 500.7. Any such hearing shall include a finding that the proposed improvements are planned in 
such a way that compliance, to the extent possible with RTA use requirements, wi ll be maintained and that said plan can 
otherwise be expected to be compatible with the character and general welfare of the surrounding residential premises. 

[Bill Nos. 109-1982; 40-1992] 
(7) Shoreline fishing and shellfish facilities. Such uses shall be governed by the provisions of Sections 500-4, 1Ao1.2.C.9, 

1Ao2.2.B.10, 1Ao4.2.B.7 and 1801.1.C.8. 
[Bill Nos. 109-1982; 40-1992] 

(8) An addition to an existing trai ler park or mobile home park or contiguous to such park. If the park is lawfully in existence in a 
D.R. Zone on the effective date of this act. 

[Bill Nos. 109-1982; 40-1992] 
(9) An addition to an existing community bui lding. or other structure devoted to civic, social, recreational, fraternal or 

educational activity, including parking areas and driveways, provided all other applicable zoning regulations, including 
setback, parking. and screening requirements, are maintained. 

[Bill Nos. 109-1982; 40-1992] 
(10) A new community building, or other structures devoted to civic, social, rec reational, fraternal or educational activity, if the 

Zoning Commissioner determines during the special exception process that the proposed improvements are planned in 
such a way that compliance, to the extent possible with RTA use requirements, will be maintained and that the special 
exception can otherwise be expected to be compatible with the character and general welfare of the surrounding 
residential premises. 

[Bill Nos. 109-1982; 40-1992] 
(11) Principal use Class A and Class B group child care centers, provided that the Zoning Commissioner determines, during the 

special exception process that the proposed improvements are planned in such a way that compliance with the bulk 
standards of Section 424.7 will be maintained and that the special exception can otherwise be expected to be compatible 
with the character and general welfare of the surrounding residential premises. 

[Bill Nos. 200-1990; 59-1991; 40-1992] 
(12) The conversion of a dwelling to a bed-and-breakfast home, bed-and-breakfast inn or country inn pursuant to Section 402D 

or Sect ion 402E. 
[Bill Nos. 113-1988; 40-1992] 

(13) Notwithstanding the provisions of Section 104, the reconstruction of an existing nursing home which is destroyed by fire or 
other casualty. However, such reconstruction may not increase the size or ground floor area of the structure or alter the 

location or use of t he structure. 

[Bill Nos. 37-1988; 40-1992] 
(14) Transit facilities and rail passenger stations shall be exempt from the RTA requirements. 

[Bill Nos. 91-1990; 40-1992] 
(15) Assisted living facilit ies, Class A. 

[Bill No. 188-1993] 
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(16) A new church building or other building for religious worship, including any required parking, driveways, stormwater 
management facilities, and other related infrastructure, located on a tract zoned D.R., in part, and B.R., in part, where the 
footprint of the building is located entirely within the 8.R.-zoned portion of the tract. 
. [Bill No. 68-2011] 

(17) Any parking area permitted under Section 409.8.8 in a Commercial Revitalization District. 
[Bill No. 36-2013] 

h. The provisions contained in Paragraphs a through e of Subsection B.1 shall not apply to existing developments as described in 
Subsection A .1 of Section 1802.3, nor to subdivision tracts for which tentatively approved plans remain in effect as described in 
Subsection A.2 of said section. 

[Bill No. 40-1992] 
2. Use regulations in existing developments. In existing developments as described in Subsection A.1 of Section 1802.3, uses shall be 

limited to those now lawfully established or to those indicated in the subdivision plans on file with the Department of Permits, 
Approvals and Inspections, except as may otherwise be permitted under provisions adopted pursuant tci the authority of Section 

504. 
[Bill No. 122-2010] 

3. Use regu lations for existing subdivision t racts. On subdivision tracts for which tentatively approved plans remain in effect as described 
in Subsection A.2 of Section 1802.3, the uses permitted shall be those indicated in the plan or, where the use is not indicated and if 
not inconsistent with the plan, the uses shall be those permitted under zoning regulations in effect at the time the tentative 
approval was granted. 

C. Uses permitted by special exception. The following uses, only, are permitted by special exception in all D.R. Zones, subject to the 
restrictions hereinafter prescribed: 

[Bill Nos. 105-1982; 36-1988] Editor's Note: Former Item 1 of this subsection, which permitted boarding or rooming houses, was repealed by 

Bill No. 124-1993, and former item 2, which permitted boat yards, including marinas, was repealed by Bill No. 179-1995- See, however, Section 

4088 of these regulations, which permits boarding· and rooming houses in D.R. Zones. 

1. Camps, public or quasi-public, including day camps. 
2. Conservatories for music or other arts. 
3. Convalescent homes. 
4. Community buildings, swimming pools, commercial beaches, golf courses, country clubs or other similar civic, social, recreational or 

educational uses, including tennis facilities, provided that no tennis facility in a D.R.I or D.R.2 Zone shall comprise more than four 
courts and no tennis facility in a D.R.3-5, D.R-5-5, D.R.16 Zone shall comprise more than six courts (Section 406A). 
[Bill No. 62-1978] 

5. Community care centers. 
[Bill No. 142-1979] 

6. Class 8 group child care centers for more than 40 children subject to the standards set forth in Section 424 (family child care homes, 
group chi ld care centers and nursery schools) and principal use Class A and Class 8 group child care centers providing for up to 40 
children, if located in a resident ial transition area. 

[Bill Nos. 200-1990; 59-1991] 
7. Excavations, controlled (see Section 403). 
8. Fishing and she llfishing facilities, shoreline Class I or Class II, except that a facility existing on July 1, 1977, may continue without a 

special exception if a use permit has been granted for it, provided that: 
a. The owner (or his legally authorized representative) applies for the use permit within six months hereafter (Section 500-4); 
b. With the application for the use permit is filed a site plan in accordance with the Zoning Commissioner's rules of practice and 

procedure; Editor's Note: See Appendix G of this edition. 

c. Any fencing, screening or other change in the site or limitations on the manner of selling the catch necessary to make the facility 
more compatible with its surroundings that is requi red by the Zoning Commissioner is completed within the time limits for 
partial and full compliance with a program of compliance submitted to him; and 

d. No increase in the amount of floor or site area or in the number of boats devoted to the use nor any other change in the site plan 
is made. 

[Bill No. 30-1978] 
9. Funeral establishments. 
10. Helistops. 
11. Home occupations of disabled persons, where the use is established in a structure originally constructed as a dwelling or as accessory 

to a dwelling or where t he use is established in a st ruct ure that is sit uated on the same lot as a dwelling and which the Zoning 
Commissioner finds to be compatible with its surrounding neighborhood, provided that: 
a. Only three persons including the disabled person and the members of his immediate family who are residents of the dwelling are 

employed in the use on the premises; and 
b. In any case t he use is conducted by a disabled person whose domicile is the dwelling to which the use is accessory and whom the 

hearing authority finds is so severely disabled as to be unable to engage in this occupation away from the premises of his home. 

Any provision of Subsection 502.2 to the contrary notwithstanding, any special exception granted pursuant to this item shall 
expire upon the first to occur of the following: 

(1) Five years after the issuance of the permit; 
(2) The death of the disabled person; 
(3) The termination of the disability; or 
(4) The failure of the disabled person to permanently reside at the premises. 

A new special exception for the use may be granted when the previous special exception expires but only upon the completion 
of the entire application and hearing process in the same manner as if it were the initial application for this special exception. It 
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is the purpose of this provision to prevent the use of residential property for business purposes by an occupant other than a 
disabled person and to ensure that any occupation permitted pursuant to this item will be conducted in a manner appropriate 
to its surroundings. 

[Bill No. 27-1981] 

12. Office or studios of physicians, dentists, lawyers, architects, engineers, artists, musicians or other professional persons, provided that 
any such office or studio is established within the same building as that serving as the professional person's primary residence at the 
time of application; does not occupy more than 25% of the total floor area of such residence; and does not involve the employment 
of more than one nonresident professional associate nor two other nonresident employees. 
[Bill Nos. 105-1982; 65-1999] 

13. Poultry killing, commercial, as an accessory use on farms, only. 
14. Private colleges (not including business or t rade schools), dancing schools, dormitories or fraternity or sorority houses. 

[Bill No. 47-1985] 
15. Public utility°uses other than those permitted as of right, but excluding steam power plants, service centers and storage yards. 
16. Public utility service centers. 
17. Public utility storage yards. 
18. Rad io studios. 
19. Rail passenger stations, subject to Section 434. 

[Bill No. 91-1990] 
20. Television studios. 
21. Tourist homes. 
22. Veterinarians' offices. 
23, Volunteer fire company stations. 
24. Wireless telecommunications towers, subject to Section 426. 

[Bill No. 30-1998] Editor's Note: Former Sections 1801.1.C.25, 26, 27 and 28, which followed, regarding continuing-care and assisted-living 

facilities and housing for the elderly, were repealed by Bill No. 19-2004. 

D. The following provision, which was enacted by Bi ll No. 140-1962, took effect on November 17, 1962, and was heretofore designated as 
Subsection 200.16 of these Zoning Regulations, is reenacted without amendment, and nothing in this article shall be construed to 
abrogate its effect: 

Junkyards and open dumps as defined in Section 101. Any existing junkyards in this (R,40) or any other residential zone, and any 
existing open dumps in any zone shall be completely eliminated not later than two years after the date of effectuation of this 
amendment. 

[Bill No. 140-1962] 
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Baltimore County, MD 

Thursday, March 13, 2014 

ARTICLE 3. EXCEPTIONS TO HEIGHT AND AREA 
REQUIREMENTS 

SECTION 307. Variances 

§ 307 .1. Authority to grant variances; procedures and 
restrictions. 
The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon appeal, shall have and they are 

hereby given the power to grant variances from height and area regulations, from off-street parking regulations, and from 
sign regulations only in cases where special circumstances or conditions exist that are peculiar to the land or structure 
which is the subject of the variance request and where strict compliance with the Zoning Regulations for Baltimore County 
would result in practical difficulty or unreasonable hardship. No increase in residential density beyond that otherwise 
allowable by the Zoning Regu lations shall be permitted as a result of any such grant of a variance from height or area 
regulations. Furthermore, any such variance shall be granted on ly if in strict harmony with the spirit and intent of said height, 
area, off-street parking or sign regulations, and only in such manner as to grant relief without injury to public health, safety 
and general welfare. They shall have no power to grant any other variances. Before granting any variance, the Zoning 
Commissioner shall require public notice to be given and shall hold a public hearing upon any application for a variance in 
the same manner as in the case of a petition for reclassification. Editor's Note: Apparently conflicts with certain provisions found 
in the Baltimore County Code, 2003, as revised, which prescribe requirements with respect to notice and hearing regarding 
conventional reclassification petitions that differ from those which it prescribes regarding variance petitions. See the Appendices of 
this volume for excerpts from the Baltimore County Code, 2003. See Section 32-3-301 for authority of the Zoning Commissioner to 
grant variances, and Section 32-3-103 for provision regarding conflicts between Article 32, Title 3 of the Baltimore County Code, 2003 
and the Zoning Regulations. Any order by t he Zoning Commissioner or the County Board of Appeals granting a variance shall 

contain a finding of fact setting forth and specifying the reason or reasons for making such variance. 
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Baltimore County, MD 
Thursday, March 13, 2014 

ARTICLE 6. INTERPRETATION AND VALIDITY 

SECTION 600. Interpretation 

§ 600.1. Interpretation of provisions. 
In their interpretation and application, these regulations shall be held to be the minimum 
requirements for the promotion of the public health, safety, convenience and general welfare. 
Where these regulations impose a greater restriction on the use of buildings or land or on the 
height of buildings, or require larger yards, courts or other open spaces, or impose other 
higher standards than are imposed by the provisions of any law, ordinance, regulation or 
private agreement, these regulations shall control. When greater restrictions are imposed by 
any law, ordinance, regulation or private agreement than are required by these regulations, 
such greater restrictions shall not be affected by these regulations. 

SECTION 601. Validity 

§ 601.1. Validity of provisions. 
If any section, paragraph, subdivision, clause or provision of these regulations shall be 
adjudged invalid, such adjudication shall apply only to the section, paragraph, subdivision, 
clause or provisions so adjudged, and the remainder of the regulations shall be deemed valid 
and effective. 
The Board of County Commissioners of Baltimore County hereby declares that it would have 
adopted these regulations and each section, subsection, sentence, clause or phrase thereof 
irrespective of the fact that any one or more sections, subsections, sentences, clauses or 
phrases be declared invalid. 

/V(i . l 
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IN THE MA TIER OF 
REVEREND LUCY WARE, Legal Owner/Petitioner 
4512 Old Court Road 
Baltimore, MD 21208 
2•d Election District, 2nd Councilmanic District 

RE: Petition for Special Hearing and Variance 

* 
OPINION 

BEFORE THE 

BOARD OF APPEALS 

OF 

BALTIMORE COUNTY 

Case No. -13-147-SPHA 

* 

This case comes to the Board on appeal of the final decision of the Administrative Law 

Judge ("ALJ") denying the Petition for Special Hearing seeking relief from §500.7 of the 

Baltimore County Zoning Regulations ("BCZR") to: {I) allow a new church for religious 

worship on the subject property; (2) allow a residential transition area ("RTA") buffer of O' in 

lieu of the required 50'; and (3) allow a RTA setback of 0' in lieu of the required 75' from a 

track boundary to a parking Jot or stmcnu·e. TI1e ALJ also denied a Petition for Variance filed 

pursuant to BCZR §§409.4, 409.8A2 and §409.8A6 to: (1) allow 4 parking spaces that do not 

have direct access to an aisle; (2) allow a gravel surface of the parking area in lieu of a durable 

and dustless surface; and (3) allow no striping of the parking area. 

A public hearing was held before this Board cin June 18, 2013. The Petitioner was 

represe11ted by Edward J. Gilliss, Esquire. The Protestants, Barbara Roberson, Jimmie Roberso11, 

Rutham1e Otto, Tom Otto, Barry Powell, Sylvia Powell, Gayle Emerson, Lillian Nolley, Helen 

Aiken, Linda Miller, Tim Lang, Peggy Lang, Wade Young, II, Dale L. Watkins, Rathea Mims, 

Al Michel, Evelyn Michel, R. Eddie Daniels, Muriel Lyles, Clyde D. Lyles and Ella Green (the 

"Protestants") were represented by J. Carroll Ho lzer, Esquire. A public deliberation was held on 

July 30, 2013. 

Case No. CBA-13-147-SPHA /In the Matter of : Reverend Lucy Ware - petj t joner 2 

Factual Background 

On August 31, 2012, the Petitioner, Reverend Lucy Ware (the "Petitioner") purchased a 

single family home located at 4512 Old Court Road, Pikesville, MD (Pet. Ex. 1) (the "Property") 

for the purpose of operating a church called "Jesus Christ is the Answer Ministries" (the 

"Church"). The Petitioner has a degree in construction engineering and was ordained as a 

minister in 2005. The Church began in 1996, followed by the formatio n of a 50l(c)(3) 

corporation in 1997. 

The Property is located in middle of a residential block on Old Court Road between 

Scotts Level Road and Streamwood Drive (Pet. Ex. 5). The zoning is D.R. 3.5 (Pet. Ex. 4). The 

single family home is a 1 story rancher style home (Pet. Exs. 6 and 7) built in 1951 which sits 011 

1.2 acres (Pet. Ex. 2). Prior to the Petitioner's purchase, the Properly had always been used as a 

residence. The Petitioner testified that she has made numerous improvements to the home 

including the installation of a new roof, adding a new deck, planting 45 Leyland Cypress trees, 

around the property (Pet. Ex. 19), putting new grnvel on the driveway and filling sink holes that 

existed in the yard. 

The Petitioner testified extensively at the hearing about the mission of the Church. Fron 

her testimony, the Board learned that it is a non-denominational CIU'islian·based Church whic 

has approximately 30 members. It was fol'lned to assist several groups of people namely: youn 

people who are in trouble with the Jaw; families with children who are disadvantaged; 

homeless; and the sick. 

In November of 2012, the Petitioner held church services at the propeity. Before that, th, 

Petitioner hosted a cookout and prayer service in October, which was attended by approximate! 

40 guests. At both the October and November events, cars were parked on the grass. As a resul 
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of these gatherings, complaints were filed with the County. Code Enforcement informed the 

Petitioner that she could no longer operate the church at the propeity. 

In this case, the Petitioner would like to continue having worship services on Sunday 

morniogs along worship and prayer services on Monday and Friday evenings from 7:00-8:30, as 

well as prayer services on Wednesday evenings from 7:00 • 8:30. She intends lo offer 

counseling services at the Church at times which are convenient for the individual being 

counseled. The Petitioner was uncertain whether or not other events would be held at the Church 

such as weddings, school services, or daycare. At this time, there was no plan to increase the 

footprint of the home. However, she would like to erect a sign for the Church on :he property. 

With regard to the Church's need for parking, according to the Site Plan, a 64 seal 

church needs 16 parking spaces (1 per 4 seats) O'et. Ex. 22). The Petitioner indicated that there 

are 14 parking spaces in the rear of the propeiiy. If there are more than 14 cars coming to the 

Church, she would allow those cars to park on the grass. The Petitioner admitted that while the 

Church had 30 members, the members also bring children and sometimes guests. Members will 

travel to the Church by car or bus. In fact, the Petitioner drives from her home on Liberty Road 

to the Church. She was also unsure whether there was a limit on the number of members that the 

Church could have. 

The Petitioner's case was supported by other members of the Church namely: Michael 

Sterling and Angela Jean-Louis. ·Both witnesses provided the Board with compelling stories 

about how the Church has changed their lives in a positive way. Mr. Sterling testified about 

how the Church helped him with both homelessness and drng use and encouraged him to 

graduate from Pikesville High School. He is now in his first year of college at Catonsville 

Community College. 

Case No. CBA-13·147-SPHA /In the Matter of; Reverend Lucy Ware • Petitioner 

Likewise, Ms. Jean-Louis suppmied the Church's position. She testified about her 

suicide attempt in 2004 and the loss of job clearance with the Department of Defense. The 

Church took her in for 6 months. With the Church's suppo1t, she completed her bachelor's 

degree in electrical engineering and is presently working on her Master's degree in the same 

field. 

Brnce Doak, P.E., a property line surveyor and engineer, testified for the Petitioner as an 

expert in land use, in the BCZR and as a surveyor. He prepared both the Petition and site plan 

showing the proposed use and variances requested. Mr. Doak explained that a church is 

permitted in a DR zone but that a special hearing request is needed to be filed for use of a home 

as a church. 

Mr. Doak first visited the properly in tlie Fall of2012 as a result of the County's notice to 

the Petitioner to cease operation of the Church. Mr. Doak provided the Board with photographs 

of 3other churches located on Old Court Road namely 4619 (Pikesville SDA Church), 4535 

(Blessed Trinity Church) and 4727 (New Life Fellowship Worship) (Pet. Ex. 21A-21F). He also 

marked a zoning map with the address of those other churches in relation to the proposed church 

(Pet. Ex. 20). Mr. Doak conceded on cross examination that 2 of these other clmrches are 

located in DR 5.5 zones which is more intense than the DR 3.5 zoning for this property. 

With regard to the parking needed for the Church, Mr. Doak explained that the parking 

and driveway cannot be designed to meet the RTA requirements in BCZR, §lBOl.1.B.1 and 

thus, the request for variance relief. He agreed that if the use remained a single faniily home, 

there would be no need to comply with the RTA. The reason it nrnst comply with RTA is 

because of the proposed use as a Church. Mr. Doak also stated that the property is unique 

because it has not reached maximum density whereas most of the lots in the area have. 
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There were munerous people who testified against the requested relief. The Board heard 

from Rathea Mims, 4508 Old Court Rd, who has lived in her home for 19 years. Ms. Mims' 

house is three homes away from the property. Ms. Mims testified that she is concerned with the 

additional traffic that would be generated by the ChW'ch. She has witnessed the increase in 

traffic and the high speeds at which cars travel in a neighborhood where the speed limit is 30 

mph. She added that the prior owners of 4512 took care of the home. Ms. Mims observed the 

Church's gathering on October 28 and estimated that there was more than 50 people there. From 

her observations, she believes that the Church has more than 30 members. 

Barbara Roberson, 4520 Old Court Rd. has resided there for 20 years. Her home is also 

located three homes away from the Church. She testified that the size of her Jot was comparable 

to the Petitioner's lot. Her concems centered on the decrease in her prope11y value should a 

Church be located in the middle of a residential block. She believes that the hours of operation 

will continue to be extended and does not believe the present plan as outlined will be limited as 

suggested by the Petitioner. Ms. Roberson observed the October 28 gathering at the Petitioner's 

home and saw people in the backyard. The event generated a lot of noise. Ms. Roberson is also 

opposed to the Petitioner having a sign on her property to identify the Church. 

Dale Watkins, 4513 Dresdan Rd. has Jived there since 2001. Her home is adjacent and 

diagonal to the Petitioner's backyard. She is also concerned with the amount of cars coming to 

the property for Church services including weeknights. She sees the Church as having the 

potential for growth and the home located on the property is not sufficient to handle the growth. 

Ms. Walkins also testified that the Leyland trees planted by the Petitioner are in a drainage 

easement which nms along the back of the houses including her own house. She further added 
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that allowing parking in the rear of the prope1fy which is not illuminated· will cause noise, 

commotion and traffic issues. 

Ruth Ann Otto lives at 4523 Tapscott Road and is one and a half blocks from the 

property. She has lived there for 44 years. She testified that she is not opposed to Churches but 

does not suppo1t the location of a chmch at this property. Her concerns range from increased 

noise and parking, the small size of the property, the increase in traffic generated and a decrease 

in property values. She highlighted that other chmches have parking lots and striping for spaces. 

Silvia Powell, 4531 Merry Knoll Rd. is located two streets away from the property. Ms. 

Powell moved to the neighborhood to enjoy a quiet, attractive neighborhood with a low volume 

of traffic. She too is concerned that property values will decrease but that traffic will increase. 

She added that allowing a Church in this locatio11 could set a precedent for future churches to 

open in residential areas. 

Reverend Lillian Nolley, 4500 Dresdan Rd., is located half of a block away from the 

property. She is not able to see the Church from her home. As a minister, she works on Park 

Heights Avenue in Baltimore City. She added that there is a church on every corner in the City 

because it is a high crime area. 

Muriel Lyles, 4511 Dresdan Rd. is located directly behind the property. Ms. Lyles 

moved to the neighborhood because it was a peaceful place. A church is not an appropriate use 

for the prope1ty which will increase activity and traffic. In her opinion, a church iii this location 

will negatively impact tl1e neighborhood. 

Finally, the Protestants had James Patton, P.E. testify as an expe11 in land planning and in 

the BCZR. He testified that he has previously been hired as an expert in a zoning case involving 

a church. He visited the property and is familiar with the area of Pikesvil!e. Mr. Patton opined 
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that the plat which was filed to accompany the Petition for Special Hearing is not a site plan. He 

believes that the Petitioner needs to prepare a development plan under BCC. Ait. 32 (Pmt. Ex. 

10). 

Mr. Patton contended that the plat was flawed because it did not show the RTA. it did not 

show the adjacent lots or houses, nor did it show the tract boundary. He emphasized that the 

neighborhood included medium density single family homes (Pmt. Ex. 11). Mr. Patton did not 

believe that the request satisfied even the minimal RT A requirements. 

With regard to the parking variance, Mr. Patton contended that uniqueness of the 

propetty was not satisfied. He stated that having a lot which might be a little larger did not 

satisfy the uniqueness eleme11t. Even if tuliqueness has been satisfied, Mr. Patton highlighted 

that all of the hardships here were self-imposed as the Petitioner did not seek expe1t advice 

about her intended use prior to pmchase. 

Decision 

1. The Residential Transition Ai-ea. 

The RTA is described in BCZR, §IBOl.l .B.l in terms of both "area' and "uses'. The 

RTA is a 100 foot area buffer extending from a D .R. zoned tract boundary into the property or 

the site to be developed. BCZR, §IBOl.l.Bla(l). The purpose of the RTA is to assure that 

similar housing types are built adjacent to one another or that adequate buffers and screening are 

provided between dissimilar housing types. BCZR, §1B01.l.Bla(2). There are numerous 

exceptions to the RTA as listed in BCZR, §IBOl .l.Blg. 

Section 1801.1.Blb clarifies that the transition 'area' is generated if"the prope1ty to be 

developed is zoned DR and lies adjacent to land zoned D.R.! , D.R.2. D.R.3.5. D.R. 5.5 or R.C. 

which: 
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(1) Contains a single-family detached, semi-detached or 
duplex dwelling within 150 feet of the tract boundary; or 

* * *. 

-·---.-... 

Witlliu the transition 'area", conditions on setbacks and buffers are imposed under §IBOl.1.Ble. 

The 50 foot buffer must "remain au upgraded, uncleared, landscaped buffer unless otherwise 

directed by the hearing officer, based upon recommendations of the county." §IBOl.1.Ble(3). 

A parking lot for a church must provide a 50 foot buffer and 75 foot setback from the track 

boundary. §1B01.1.Ble(2). 

In determining whether the 'area' is generated here, it is necessary to determine whether 

the proposed use as a 'church' is a "residential transition use' under §IBOl.1.Bld. Given that 

'churches' are permitted uses os of right under §lBOl.l.A.3, a church is a residential transition 

use under §1801.l.Bld(l). Next, in determining whether the 100 foot transition 'area' has been 

generated, the property to be developed must be in a DR zone and be adjacent to one of the DR 

zones listed in §IBOl.l.Blb. TI1e prope1ty here is located in the DR 3.5 and is located adjacent 

to a DR 5.5 zone. Tims, the transition area has been generated. 

The Petitioner argues that because she is not making any exterior structural .changes or 

additions to the home, thai1 the RTA does not apply. In support of her argument, the Petitioner 

cites the definition of"development'' in BCC, §32-4-lOl(p) which definition includes: "(1) the 

improvement of property for any purpose involving building." She therefore concludes that 

since there is no hnprovement or building completed, in pmgress or contemplated, there is no 

development. 

We disagree. The Petitioner is 'developing" the properly because she is "improving" it 

by changing the landscaping, driveway and parking that is required under BCZR to change the 
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use from single family home to church. The definition of"improvement" is found in BCC §32-

4-10\(w): 

(Emphasis Added). 

(w) Improvements. 
(1) "Improvements" means improvements as 

determined necessary and approptiate by the 
county. 

(2) "Improvements" include: 
(i) Sh·eets; 
(ii) Drains, bridges, and culverts; 
(iii) Sewers; 
(iv) Water lines; 
(v) Open space; 
(vi) Curbs and gutters; 
(vii) Sidewalks and paths; 
(viii) Streetlights; 
(ix) Landscnping: 
(x) Stormwater management facilities; 
(xi) Traffic-control devices; 
(xii) Telecommunications conduits; and 
(xiii) Other improvements as determined 

necessary and appropriate by the county. 

In reviewing the proposed use, the County required the Petitioner to landscape the 

property. Toward that end, the Petitioner submitted a landscaping plan (Prot. Ex. 6). The 

County required the Petitioner to plant (8) 6 ft .• 8ft. tall green giant arborvitae to screen the 

parking lot from the adjoining property. With this required landscaping, the Church is subjected 

to the RTA regulations. 

Additionally, the County, through the BCZR §§409.6, 409.8A2 and 409.8A6. requires 

that certain parking requirements be met for church parking lots. These are the same 

requirements from which the Petitioner is seeking variance relief. Consequently, the parking 

spaces, the surface of the parking area and the striping of the parking area are not only necessary 

and appropriate under BCC, §32-4-101 (w)(l) and (2)(xiii) above, but are required. 
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Given that the transition area is generated by this proposed use as a church, the next issue 

is whether the plan qualifies for an exception from the RTA restrictions under IB01.IB.lg(6). 

The Petitioner argued in the alternative that the proposed use is not subject to RTA requirements 

because it meets the exception listed in B.C.Z.R. IBOl.1B.lg(6) wherein the landscaping plan 

was approved: 

a new church or other building for religious worship, the site plan 
for which has been approved after a public hearing in accordance 
with Section 500.7 and to the extent possible, the proposed use 
shall comply with RTA use requirement$ and the plan can 
otherwise be expected to be compatible v.oth the character and 
general welfare of the surrounding residential premises. 

As the Board analyzes this, of the 16 exceptions listed in BCZR I BO l. lBg, if any exception 

applies here based on the facts, Subsection (6) is the only possible candidate. 

However, in applying the evidence lo exception (6), the proposed Church does not even 

minimally comply with the RTA requirements. The proposal. is for 110 buffer and no setbacks. 

The evidence did not show that the plan submitted by the Petitioner would be compatible with 

the character or general welfare of the surrounding homes which homes are occupied by the 

Protestants who testified. The Board finds credible the concerns voiced by the Protestants 

concerning increased traffic generated by this use in the middle of a residential block. 

While the Petitioner testified that there were 30 members, the parking calculations on the 

site plan revealed that this was a 64 seat church. The Petitioner agreed that members could bring 

guests and family members as well as children. We see this Church as being in the early stage of 

growth and we expect and anticipate that it will continue to grow, particularly given the 

charitable work that it does. The modest size of this single family home, on 1.2 acres, is not 

sufficient to house the plaruied functions and services. 



Case No. CBA·13·147·SPHA !In the Matter of: Reverend Lucy Ware· Petitioner 11 

Tn reviewing the photographs of the other churches in the area, we notice that with the 

exception of one church, all of those churches are located in DR 5.5 or DR 16 zones, or they are 

located on a corner. In addition, all of those churches have adequate land for a parking lot. 

Those parking lots are paved and striped. Because of this, there is adequate ingress ai1d egress 

and sufficient control of church traffic. As a result, the impact on the surrounding properties is 

less. In the case of 4619 and 4535 Old Comt Road, those buildings are large and there is still 

room for paved parking. In this case, however, it is not, in our view, compatible with the 

neighborhood, for cars to park on the g1'ass for church activities that will occur during the week 

and on weekends. 

As one of the Protestants mentioned, there is no dispute that the work of this Church is 

admirable and is providing a great service to individuals who truly need the Church's help and 

guidance. However, the issue for this Board is whether this use, at this particular location, is 

compatible with the character and general welfare of the surrounding residences. We note that 

neither the Petitioner, Mr. Sterling nor Ms. Jean-Louis live in the neighborhood and thus the 

perspective of the Protestants is understandably different. We find, based on the evidence, that 

this use is not compatible in this location and therefore fails to meet exception (6). 

2. Parking Variances. 

As to the Petitioner's request for Variances from the BCZR parking requirements, based 

on the Board's decision to deny the request for Special Hearing relief, the variance requests are 

moot. If the Petiti"oner is not entitled to a waiver of the RTA standards and the prope1ty does not 

qualify under one of the RTA exceptions, the parking variances are not needed. 

While we need not address the parking variances, if the Petitioner was entitled to the 

special hearing relief, this Board wo11ld have also denied the parking variances. For the 
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Petitioner to succeed on a variance request, this Board m11sl follow the standard in Section 307.l 

of the BCZR which states, in pertinent pait, as follows: 

.. . ... (T)he Co11nty Board of Appeals, upon appeal, shall have and they are hereby 
given the power to grant variances from height and area regulations ... only ii1 cases 
where special cii"cumstances or conditions exist that are peculiar to the land or 
stnicture which is the subject of the variance request and where strict compliance 
with the Zoning Regulations for Baltimore County wo11ld res11lt in practical 
difficulty or \lllreasonable hardship .... Furthermore, any such variance shall be 
grai1ted only if in strict harmony with the spirit and intent of said height, 
area ... regulations, and only in such manner as to grant relief without injury to 
p11blic health, safety, ai1d general welfare .... 

The Petitioner argued that the property is unique beca11se it was a little larger than other 

lots in the neighborhood . Protestant, Barbara Roberson testified that her lot was compatible in 

size to the Prope1ty. We do not agree that this point meets _the uniqueness standard in Cromwell 

l'. Ward, 102 Md. App. 691 (1995), wherein the Cotut writes: 

Id. at 698. 

... The Baltimore County ordinance requires "conditions ... peculiar to 
the lai1d ... nnd ... practical difficulty .... " Both m11st exist. ... However, 
as is clear from the language of the Baltimore County ordinance, the 
initial factor that 111ust be established before the practical difficulties, 
if any, are addressed, is the abnonnal impact the ordinance has on a 
specific piece of prope1ty because of the peculiarity and uniqueness 
of that piece of prope1ty, not the uniqueness or peculiarity of the 
practical diffic11lties alleged to exist. It is only when the uniq11eness 
is first established that we then concern ourselves with the practical 
difficulties .... " 

[n requiring a pre-requisite finding of "uniqueness", the Comt defined the term and stated: 

In the zoning context the "unique" aspect of a variance 
requirement does not refer to the extent of improvements upon the 
property, or upon neighboring prope1ty. "Uniq11eness" of a property 
for zoning pmposes requires that the subject prope1ty has an inherent 
chamcteristic not shared by other properties in the area, i.e., its shape, 
topography, subsurface condition, environn1ental factors, historical 
significance, access or non-access to navigable waters, practical 
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restrictions imposed by abutting properties (such as obsttuctions) or 
other similal' restrictions. In respect to stnictures, it would relate to 
such characteristics as unusual architectural aspects in bearing or 
parting walls .... 

13 

Id at 710. We find that, actually, the property is more similar to other properties in the 

neighborhood tban it is different. The evidence presented shows 110 unusual prope1ty characteristics 

which would warrant a deviation from the parking requirements. 

So that the record may be clear, we further find, even assuming arg11endo that the 

property was somehow determined to be unique, that no showing of practical difficulty bas been 

established. Petitioner admitted 011 cross examination that nothing prevents the use of the 

Property as a single family home. Moreover, the law is elem that self-inflicted hardship cannot 

form the basis for a claim of practical difficulty. Speaking for the Court in Cromwell, supra, 

Judge Cathell noted: 

Id. at 722. 

Were we to hold that self-inflicted hardships in and of themselves 
justified variances, we would, effectively, not only generate a 
plethora of such hardships but we would also emasculate zoning 
ordinances. Zoning would become meaningless. We hold that 
practical difficulty or unnecessary hardship for zoning variance 
pw·poses cannot generally be self-inflicted. 

In this case, all of the hardships are self-imposed. The Petitioner pmchased the propetty 

without performing the due diligence necessary to make certain that the zoning would permit her 

intended use. The fact that she made improvements to the propetty, in addition to the purchase 

price, only adds to the self-inflicted nature of the hardship. 

For all the foregoing reasons, we deny the Petitioner's request for variances. 
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ORDER 

THEREFORE, IT IS THIS ~'\{\. day of LU{lttJ:beb , , 2013, by the 

Board of Appeals of Baltimore County, 

ORDERED that the Petition for Special Hearing seeking relief from §500.7 of the 

Baltimore County Zoning Regulations ("BCZR") to: (1) allow a new church for religious 

worship on the subject property; (2) allow a residential transition area ("RTA") buffer of O' in 

lieu of the required 50'; and (3) allow a RTA setback of O' in lieu of the required 75' from a 

track boundary to a parking Jot or structure. be and the same are hereby DENIED; and it is 

fmther, 

ORDERED that the Petitioner's request for a Petition for Variance filed pursuant to 

BCZR §§409.4, 409.8A2 and §409.8A6 to: (I) allow 4 parking spaces that do not have direct 

access to an aisle; (2) allow a gravel surface of the parking area in lieu of a durable and dustless 

surface; and (3) allow no striping of the parking area, be and the same is hereby DENIED. 

A11y petition for judicial review from this decision must be made in accordance with Rule 

7-201 tlu·ough Rule 7-210 of the Ma,y/and Rides. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

~-
/AndrewMBelt,Pan 

.. 

-'f .. 
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PROCEEDINGS BEFORE THE ADMINISTRATIVE LAW JUDGE 
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY 

O THE HONORABLE THE JUDGE OF SAID COURT: 

And now comes the Board of Appeals of Baltimore County and, in answer to the Petition 

or Judicial Review directed against it in this case, herewith transmits the record of proceedings 

1ad in the above-entitled matter, consisting of the original papers on file in the Department of 

ermits, Approvals and Inspections .and the Board of Appeals of Baltimore County: 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 
DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 

OF BALTIMORE COUNTY 
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No. 13-147-SPHA 

December 21, 2012 Petition for Special Hearing to 1) allow a new church for religious worship 
on the subject property per section 1 BO 1.1 B 1 g( 6) of the Baltimore County 
Zoning Regulations (BCZR); 2) allow a residential transition area (RT A) 
buffer of O feet in lieu of the required 50 feet per section BCZR 
§1B01.le(5); 3) allow a residential transition area (RTA) setback ofO feet 
in lieu of the required 75 feet from a track boundary to a parking lot or 
structure per BCZR § 1B01.le(5) and Petition for Variances to 1) allow 
four parking spaces that do not have direct access to an aisle per BCZR § 
409.4; 2) allow gravel surface of the parking area in lieu of a durable and 
dustless surface per BCZR § 409 .8A2; and 3) allow no striping of the 
parking area per BCZR §409.8A6, filed by Reverend Lucy Ware, 
Petitioner. 

January 8, 2013 Entry of Appearance filed by People's Counsel for Baltimore County. 

February 6, 2013 Certificate of Posting. 

February 7, 2013 Certificate of Publication in newspaper 

February 20, 2013 ZAC Comments. 

February 27, 2013 Hearing held before the Zoning Commissioner 

March 7, 2013 Findings of Fact and Conclusions of Law issued by the Administrative 
Law Judge wherein the Petitions for Special Hearing and Variance were 
DENIED. 

March 15, 2013 Notice of Appeal filed by Edward J. Gilliss, Esquire, on behalf of 
Reverend Lucy Ware, Petitioner/ Appellant. 

April 4, 2013 Appeal received by Board of Appeals. 

June 18, 2013 Board convened for hearing. 

Exhibits submitted at hearing before the Board of Appeals: 

Petitioner's Exhibit No. 
1 - Deed for 4 512 0 Id Court Road 
2 - SDA T record for 4512 Old Court Road 
3 - My Neighborhood Zoning Printout 
4 - My Neighborhood close up of lot 
5 - My Neighborhood Aerial map 
6 - Photographs of Front of 4512 Old Court Road 
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7 - Photograph of Left side of subject property 
8 - Photograph from Metro toward property 
9 - Photograph from metro toward property 
10 - Photograph away from metro toward right 
11 - Photograph of vacant house to right of property 
12 - Photograph of Dental Office/House to left 
13 - Photograph of Church opposite side of property 
14-Photograph of Old Court Road toward Metro 
15 - Photograph of Old Court Road 
16 - Photograph of Talmudiacah Academy 
17 - Special Exception and Variance requested by Catherine 

Washington Case No 07~567-XA to allow a single-family 
dwelling with Home Dental Office at 4518 Old Court 
Road. 

18 - Site Plan of subject property 
19 - Photograph of back of subject property shows trees planted. 
20 -My Neighborhood Zoning Map 
20a - Photograph of New Life Fellowship Worship Center at 4727 

Old Court Road 
20b - Photograph of Talmudicah Academy at 4445 Old Court 

Road 
20c -Photograph of Church at 4535 Old Court Road 
20d- Photograph of Church at 4619 Old Court Road 
21a- Photograph of Church at 4619 Old Court Road 
21 b - Photograph of Church at 4535 Old Court Road 
2lc - Photograph of Church at 4535 Old Court Road 
2ld-Photograph of Church at 4727 Old Court Road 
21e-Photograph of Church at 4535 Old Court Road 
21 f - Photograph of Church at 4535 Old Court Road 
22 - Plan showing alternative parking plan. 
23 - List of Persons In Support 
24 - District Court of Maryland for Baltimore County Final Peace 

Order Lucy Ware vs. Dale Watkins FOR 
IDENTIFICATION PURPOSES ONLY 

Protestants' Exhibit No. 
1 - Photograph of back of house dated October 28, 2012 
2 - Photograph of back of house dated October 28, 2012 
3 -Photograph of side of house dated October 28, 2012 
4 - Petitioner's Site Plan (Exhibit 7 ALJ) 
5 - Petitioner's Landscape Plan (Exhibit 9 ALJ) 
6 - Petitioner's Landscape Plan (Exhibit 10 ALJ) 
7 - Protestant's List of Witnesses 

3 
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8 - Email from Kyra Lyles to Muriel Lyles dated 6/18/13 FOR 
IDENTIFICATION PURPOSES ONLY 

9 - Curriculum Vitae of James Patton 
10 - Zoning Commissioners Checklist 
11 - Aerial Photograph of neighborhood 
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June 19, 2013 Entry of Appearance filed by J. Carroll Holzer, Esquire on behalf of 
Jimmie and Barbara Robertson; Tom and Ruthanne Otto; Barry and Sylvia 
Powell; Gayle Emerson; Rev. Lillian Nolley; Helen Aiken; Linda Miller; 
Tim and Peggy Lang; James S. Patton; Wade Young,II; Dale Watkins; 
Jeffrey and Rathea Mims; Al and Evelyn Michel; R. Eddie Daniels; Clyde 
and Muriel Lyles; George and Martha Zentz; Alonzo and Dale Griffin; 
Ella Green, Protestants. 

July 15, 2013 Memorandum of People's Counsel for Baltimore County 

July 15, 2013 Protestant's Memorandum fi led by J. Carroll Holzer, Esquire on behalf of 
Protestants. 

July 16, 20 13 Post-Hearing Memorandum of Petitioner, the Reverend Lucy Ware filed 
by Edward J. Gilliss, Esquire. 

July 30, 2013 Board convened for Public deliberation. 

October 9, 2013 Final Opinion and Order issued by the Board in which the Petition for 
Special Hearing was DENIED; and the Petition for Variance was 
DENIED. 

November 6, 2013 Petition for Judicial Review filed in the Circuit Court for Baltimore 
County by Lawrence E. Schmidt, Esquire on behalf of Rev. Lucy Ware, 
Petitioners 

November 12, 2013 Copy of Petition for Judicial Review received from the Circuit Court for 
Baltimore County by the Board of Appeals . 

November 14, 2013 Response to Petition for Judicial Review fi led in the Circuit Court for 
Baltimore County by People's Counsel for Baltimore County. 

November 14, 2013 Certificate of Compliance sent to all parties and interested persons. 

December 3, 2013 Notice oflntent to Pa1iicipate and Response to Petition for Judicial 
Review fi led by J. Carro ll Holzer, Esquire on behalf of Jimmie and 
Barbara Robertson, Tom and Rutharrne Otto, Barry and Sylvia Powell, 
Rev. Lillian Nolley, Tim and Peggy Lang, Dale Watkins, Jeffrey and 
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Rathea Mims, Clyde, Muriel and Kyra Lyles, George and Martha Zentz, 
Alonzo and Dale Griffin, David Greene, Kim Yates, Charles Handy, Mel 
and Viola Homes, James and Norren Scott, Wanda Beach, Harry and 
Rosilyn Burns and David Perry, Protestants. 

December 12, 2013 Letter received post-appeal from George and Margaret Zentz expressing 
their opposition to the Petitions for Special Hearing and Variance. 

January 13, 2014 Transcript of testimony filed. 

January 13, 2014 Record of Proceedings filed in the Circuit Court for Baltimore County. 

Record of Proceedings pursuant to which said Order was entered and upon which said 

Board acted are hereby forwarded to the Court, together with exhibits entered into evidence 

before the Board. 

c: 

l~Je~ta~~trator 
Board of Appeals for Baltimore County 
The Jefferson Building, Suite 203 
105 W. Chesapeake Ave. 
Towson, Maryland 21204 
410-887-3180 

Lawrence E. Schmidt, Esquire 
Reverend Lucy Ware 
Torn and Ruthanne Otto 
Lillian Nolley 
Tim and Peggy Lang 
Dale Watkins 
R. Eddie Daniels 
George and Martha Zentz 

Office of People's Counsel 

J. Carroll Holzer, Esquire 
Bruce E. Doak 
Barry and Sylvia Powell 
Helen Aiken 
James S. Patton 
Jeffrey and Rathea Mims 
Clyde and Muriel Lyles 
Reverend Ervin Dantzler 

Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Arnold Jablon, Director/PAI 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 

J irnrnie and Barbara Roberson 
Gayle Emerson 
Linda Miller 
Wade Young, II 
Al and Eve lyn Michel 
Ella Green 
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IN THE CIRCUIT COURT OF BALTIMORE COUNTY, MARYLAND 

PETITION OF REVEREND LUCY WARE * 
FOR JUDICIAL REVIEW OF THE DECISION 
OF THE COUNTY BOARD OF APPEALS * 
OF BALTIMORE COUNTY 

* Case No.: 03-C-13-012865 
IN THE CASE OF REVEREND LUCY WARE 
LEGAL OWNER, PETITION FOR SPECIAL * 
HEARING & VARIANCE ON PROPERTY 
LOCATED AT 4512 OLD COURT ROAD * 
BALTIMORE, MD 21208 

2nd Election District 
2nd Council District 

Case No. 2013-147-SPHA 
Before the County Board of Appeals 

* * * * * 

* 

* 

* 

* * * * * * * 

NOTICE OF INTENT TO PARTICIPATE AND RESPONSE 
TO PETITION FOR JUDICIAL REVIEW 

* 

JIMMIE & BARBARA ROBERTSON; TOM & RUTHANNE OTTO; BARRY & 

SYLVIA POWELL; REV. LILLIAN NOLLEY; TIM & PEGGY LANG; DALE L. 

WATKINS; JEFFREY & RATHEA MIMS; CLYDE, MURIEL & KYRA LYLES; 

GEORGE & MARTHA ZENTZ; ALONZO & DALE GRIFFIN; DAVID GREENE; KIM 

YATES; CHARLES HANDY; MEL &.VIOLA HOMES; JAMES & NORREN SCOTT; 

WANDA BEACH; HARRY & ROSIL YN BURNS AND DAVID PERRY, by and through 

undersigned counsel, J. Carroll Holzer, 508 Fairmount Ave., Towson, MD 21286, and pursuant 

to Md. Rule 7-204, hereby give notice of their intent to participate in the above-captioned 

Petition for Judicial Review. 

The above named respondents participated in the proceedings before the Board of 

Appeals. 



.- . 

Respectfully submitted, 

508 Fairmount A venue 
Towson, Maryland 21286 
410-825-6961 
Attorney for Respondents 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this }:(,~day of November, 2013, a copy of the 

foregoing Notice oflntent to Participate was mailed first class, postage pre-paid to the 

following: 

Lawrence Schmidt, Esquire 
Smith, Gildea & Schmidt 
600 Washington Ave., Suite 200 
Towson, Maryland 21204 
Attorney for Petitioner 

Carole Demilio, Esquire 
Deputy People's Counsel 
105 West Chesapeake Ave., Suite 204 
Towson, Maryland 21204 

County Board of Appeals 
105 West Chesapeake Ave., Suite 203 
Towson, MD 21204 

C:\My Docs\Responses 2013\Lucy Ware Intent to Participate - 11/2 3 
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PETITION OF REVEREND LUCY WARE * 
FOR JUDICIAL REVIEW OF THE 
DECISION OF THE COUNTY BOARD OF APPEALS * 
OF BALTIMORE COUNTY 

* 

IN THE CASE OF REVEREND LUCY WARE, LEGAL * 
OWNER, PETITION FOR SPECIAL HEARING & 
VARIANCE ON PROPERTY LOCATED AT 4512 * 
OLD COURT ROAD, BALTIMORE MD 21208 

* 

2nd Election District, 2nd Councilmanic District * 

Case No. 2013-147-SPHA * 
Before the County Board of Appeals 

* * * * * * * * * 

IN THE 

CIRCUIT COURT 

FOR 

BALTIMORE COUNTY 

Case No. 03-C-13-012865 

* * * * 

RESPONSE TO PETITION FOR JUDICIAL REVIEW 

* 

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, in accordance with Maryland Rule 7-
, 

204, submits this response to the Petition for Judicial Review filed by Reverend Lucy Ware and 

states tha:t it intends to participate in this action for Judicial Review. The undersigned participated 

in the proceeding before the County Board of Appeals. 

~1@mll\Vll ,~J 
~' NOV 14 2013 

BALTIMORE COUNTY 
BOARD OF APPEALS 

.,,,/') . 
~ !lx ~J11V/11~~/J 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

CAROLE S. DEiu~,~~~ 
Deputy People's C unsel 
The Jefferson Building 
105 West Chesapeake A venue, Suite 204 
Towson, MD 21204 
(410) 887-2188 



\ 
t 

CERTIFICATE OF SERVICE 

- ~ 
I HEREBY CERTIFY that on this Ji day of November, 2013, a copy of the foregoing 

Response to Petition for Judicial Review was mailed to Lawrence Schmidt, Esquire, Smith, Gildea 

& Schmidt, 600 Washington Avenue, Suite 200, Towson, Maryland 21204, Attorney for 

Petitioner(s), J. Carroll Holzer, Esquire, 508 Fairmount Avenue, Towson, Maryland 21286 and 

County Board of Appeals, 105 West Chesapeake Avenue, Suite 203, Towson, Maryland 21204. 

CAROLES.DE 
Deputy People's Counsel for Baltimore County 
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IN THE CIRCUIT COURT 
FOR BAL TIM ORE COUNTY 

PETITION OF: 
REVEREND LUCY WARE 

* 

* 

* 

CIVIL ACTION FOR JUDICIAL REVIEW OF THE OPINION OF * 
THE BOARD OF APPEALS NO. : 03-C-13-012865 
OF BALTIMORE COUNTY * 
JEFFERSON BUILDING - ROOM 203 
105 W. CHESAPEAKE A VENUE * 
TOWSON, MARYLAND 21204 

* -,:, 
IN THE MATTER OF: r ,~ . r . ., .., c-
REVEREND LUCY WARE - LEGAL OWNER/ * ~ r 

' 
PETITIONER FOR SPECIAL HEARING AND 
VARIANCE FOR PROPERTY LOCATED AT * 

r 
C' 

4512 OLD COURT ROAD --
* 

J 

2ND ELECTION DISTRICT { .. 
2ND COUNCILMANIC DISTRICT * . 

--<.. r r 
C) 

BOARD OF APPEALS CASE NO.: 13-147-SPHA* 

* * * * * * * * * * * * 

CERTIFICATE OF COMPLIANCE 

Madam Clerk: 

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the Board of Appeals 

of Baltimore County has given notice by mail of the filing of the Petition for Judicial Review to 

the representative of every party to the proceeding before it; namely: 

Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington A venue, Ste 200 
Towson, Maryland 21204 

Reverend Lucy Ware 
7111 Liberty Road 
Baltimore, MD 21207 

Bruce E. Doak 
3801 Baker Schoolhouse Road 
Freeland, MD 21053 

J. Carroll Holzer, Esquire 
508'Fairmount Avenue 
Towson, MD 21286 



In the Matter of: Rever ucy Ware 
Circuit Court Case No. 0 -C-13-012865 
Board of Appeals: 13-147-SPHA 

Jimmie and Barbara Roberson 
4520 Old Court Road 
Baltimore, MD 21208 

Tom and Ruthanne Otto 
4523 Tapscott Road 
Baltimore, MD 21208 

Barry and Sylvia Powell 
4531 Maryknoll Rd 
Baltimore, MD 21208 

Gayle Emerson 
8205 Autrim Lane 
Baltimore, MD 21208 

Lillian Nolley 
4500 Dresden Road 
Baltimore, MD 21208 

Helen Aiken 
4502 Dresden Road 
Baltimore, MD 21208 

Linda Miller 
4643 Hawksbury Road 
Baltimore, MD 21208 

Tim and Peggy Lang 
4524 Tapscott Road 
Baltimore, MD 21208 

James S. Patton 
780 Elkridge Landing Road #210 
Baltimore, MD 21090 

Wade Young, II 
4524 Maryknoll Road 
Baltimore, MD 21208 

Dale Watkins 
4513 Dresden Road 
Baltimore, MD 21208 

Jeffrey and Rathe a Mims 
4508 Old Court Road 
Baltimore, MD 21208 

Al and Evelyn Michel 
8150 Scotts Level Road 
Baltimore, MD 21208 

R. Eddie Daniels 
4519 Maryknoll Road 
Baltimore, MD 21208 

Clyde and Muriel Lyles 
4511 Dresden Road 
Baltimore, MD 21208 

Ella Green 
4607 Hawksbury Road 
Baltimore, MD 21208 

George and Martha Zentz 
4509 Old Court Road 
Baltimore, MD 21208 

Reverend Ervin Dantzler 
4515 Old Court Road 
Baltimore, MD 21208 

Peter M. Zimme1man, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Ste 204 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Lawrence M. Stahl, Managing 
Administrative Law Judge 
The Jefferson Building, Suite 103 
105 W. Chesapeake Avenue 
Towson, MD 21204 
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In the Matter of: Rever ucy Ware 
Circuit Court Case No. (J -C-13 -012865 
Board of Appeals: 13-147-SPHA 

Arnold Jablon, Director 
Permits, Approvals and Inspections 
County Office Building 
111 W. Chesapeake Avenue, Suite 105 
Towson, MD 21204 

Andrea Van Arsdale, Director 
Department of Planning 
The Jefferson Building, Ste 100 
105 W. Chesapeake Avenue 
Towson, MD 21204 

3 

Nancy C. West, Assistant County Attorney 
Baltimore County Office of Law 
The Historic Courthouse 
400 Washington A venue 
Towson, MD 21204 

Michael Field, County Attorney 
Baltimore County Office of Law 
The Historic Courthouse 
400 Washington A venue 
Towson, MD 21204 

A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

I HEREBY CERTIFY that on this / ,Y4'Vl day of /V ~ , 2013 a copy 
of the foregoing Certificate of Compliance has been mailed to the individuals listed above. 



~oarb of J\ppcals of ~altimorc Oiouttty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

November 14, 2013 

Lawrence E. Schmidt, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington A venue, Ste 200 
Towson, Maryland 21204 

J. Carroll Holzer, Esquire 
508 Fairmount Avenue 
Towson, Maryland 21286 

RE: Petition for Judicial Review 

Dear Counsel: 

Circuit Court Case No.: 03-C-13-012865 
In the Matter of: Reverend Lucy Ware 
Board of Appeals Case No.: 13-147-SPHA 

Notice is hereby given, in accordance with the Maryland Rules that a Petition for Judicial 
Review was filed on November 6, 2013 by Lawrence E. Schmidt, Esquire, on behalf of Reverend 
Lucy Ware, in the Circuit Court for Baltimore County from the decision of the County Board of 
Appeals rendered in the above matter. Any party wishing to oppose the petition must file a 
response with the Circuit Court for Baltimore County within 30 days after the date of this letter, 
pursuant to the Maryland Rules. 

In accordance with the Maryland Rules, the Board of Appeals is required to submit the 
record of proceedings of the Petition for Judicial Review within 60 days of this letter. The 
transcript from the June 18, 2013 hearing before the Board of Appeals has been ordered. Please 
contact our office for additional copies at the rate of $0.50 per page pursuant to the County's 
copy policy. · 

A copy of the Certificate of Compliance has been enclosed for your convenience. 

Enclosure 

Very truly yours, 

Krysundra "Sunny" Cannington 
Acting Administrator 



In the Matter of: Reverend Luc are 
Circuit Court Case No: 03-C-13-012865 
Board of Appeals Case No: 13-147-SPHA 

cc: Reverend Lucy Ware 
Bruce E. Doak 
Jimmie and Barbara Roberson 
Tom and Ruthanne Otto 
Barry and Sylvia Powell 
Gayle Emerson 
Lillian Nolley 
Helen Aiken 
Linda Miller 
Tim and Peggy Lang 
James S. Patton 
Wade Young, II 
Dale Watkins 
Jeffrey and Rathea Mims 
Al and Evelyn Michel 
R. Eddie Daniels 
Clyde and Muriel Lyles 
Ella Green 
George and Martha Zentz 
Reverend Ervin Dantzler 
Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 
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MICHAEL PAUL SMITH 

DAVID K. GILDEA 

LAWRENCE E. SCHMIDT 

MICHAEL G. DEHAVEN 

RAY M. SHEPARD 

JASON T. VETTORI 

Sent Via Hand Delivery 

s 

_ Julie Ensor, Clerk of Court 
County Courts Building 
401 Bosley Avenue 
Towson, MD 21204 

Re: Petition of: Reverend Lucy Ware 
Case No.: unknown 

Dear Ms. Ensor: 

November 6, 2013 

LAUREN M. DODRILL 

CHARLES B. MAREK, ill 
NATALIE MAYO 

ELYANA TARLOW 

· of counsel: 

DAVID T. LAMPTON 

Enclosed for filing please find a Petition for Judicial Review in connection with the 
above matter. Please date-stamp the additional copy and return the same to my courier. 

Please do not hesitate to call me if you have any questions regarding this matter. With 
kind regards, I remain 

LES/arnf 
Enclosures 
cc: J. Carroll Holzer, Esquire 

Very truly yours, 

Lawrence E. Schmidt 

Krysundra Cannington, Board of Appeals WE@mUWlliTu 
NOV 7 2013 

BALTIMORE COUNTY 
BOARD OF APPEALS 

600 WASHINGTON A VENUE • SUITE 200 • TOWSON, MARYLAND 21204 
TELEPHONE (410) 821-0070 • FACSIMILE (410) 821-0071 • www.sgs-law.com 



PETITION OF: 
REVEREND LUCY WARE 
4512 Old Court Road 
Baltimore, Maryland 21208 

FOR JUDICIAL REVIEW OF THE DECISION OF THE 
COUNTY BOARD OF APPEALS FOR 
BALTIMORE COUNTY 
Jefferson Building, Suite 2030 
105 W. Chesapeake A venue 
Towson, MD 21204 

IN THE CASE OF: 
REVEREND LUCY WARE 
4512 Old Court Road 
Baltimore, MD 21208 

2nd Election District 
2nd Councilmanic District 

County Board of Appeals Case No. 13-147-SPHA 

* INTHE 

* CIRCUIT COURT 

* FOR 

* BAL TIM ORE COUNTY 

* 

* Case No.: ------

* 

* 

* 

* 

* 

* 

* 
* * * * * '* * * * * * * * * * * * * * * * * 

PETITION FOR JUDICIAL REVIEW 

Petitioner, Reverend Lucy Ware, by and through her attorneys, Lawrence E. Schmidt and 

Smith, Gildea & Schmidt, LLC, requests judicial review of the Opinion of the Board of Appeals 

for Baltimore County dated October 9, 2013 , a copy of which is attached hereto, in the above 

referenced matter. · Petitioner was a party below and fully participated, individually and through 

other counsel, in the proceedings. 



This Petition is filed pursuant to Rules 7-202 and 7-203(b) of the Maryland Rules of 

Procedure. 

Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
(410) 821-0070 
Attorney for Petitioner 



CERTIFICATE OF SERVICE 

I HEREBY CE:Q.TIFY that on this ~ay of November, 2013, a copy of the 
foregoing Petition for Judicial Review was delivered-to: 

J. Carroll Holzer, Esquire 
508 Fairmount Avenue 
Towson; MD 21286 

Krysundra Cannington, Acting Administrator 
County Board of Appeals of Baltimore County 
105 W. Chesapeake Avenue, Suite 203 
Towson, MD 21204 

~· ~ 
~E.SCHMIDT 



PETITION OF: 
REVEREND LUCY WARE 
4512 Old Court Road 
Baltimore, Maryland 21208 

FOR JUDICIAL REVIEW OF THE DECISION OF THE 
COUNTY BOARD OF APPEALS FOR 
BALTIMORE COUNTY 
Jefferson Building, Suite 2030 
105 W. Chesapeake Avenue 
Towson, MD 21204 

IN THE CASE OF: 
REVEREND LUCY WARE 
4512 Old Court Road 
Baltimore, MD 21208 

2nd Election District 
2nd Councilmanic District 

• 

County Board of Appeals Case No. 13-147-SPHA 

* INTHE 

J~©muwrtJID 
NOV 1 2 2013 . 

BALTIMORE COUNTY 
BOARD OF APPEALS 

* CIRCUIT COURT 

* FOR 

* BAL TIM ORE COUNTY 

* 

* Case No.: c -13- l'Z~S 

* 

* 

* 
'· 

* i ' ~ -· J 

' ( 

* ' -· . ( 

* 

* 
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* * * * * '* * * * * * * * * * * * * * * * * 

PETITION FOR JUDICIAL REVIEW 

Petitioner, Reverend Lucy Ware, by and through her attorneys, Lawrence E. Schmidt and 

Smith, Gildea & Schmidt, LLC, requests judicial review of the Opinion of the Board of Appeals 

for Baltimore County dated October 9, 2013, a copy of which is attached hereto, in the above 

referenced matter. Petitioner was a party below and fully participated, individually and through 

other counsel, in the proceedings. · 



This Petition is filed pursuant to Rules 7-202 and 7-203(b) of the Maryland Rules of 

Procedure. 

•t.CHMIDT 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
(410) 821-0070 
Attorney for Petitioner 



', 

CERTIFICATE OF SERVICE 

I HEREBY CEE..TIFY that on this .54ay of November, 2013, a copy of the 
foregoing Petition for Judicial Review was delivered·-to: 

J. Carroll Holzer, Esquire 
508 Fairmount Avenue 
Towson; MD 21286 

Krysundra Cannington, Acting Administrator 
County Board of Appeals of Baltimore County 
105 W. Chesapeake A venue, Suite 203 
Towson, MD 21204 



CIRCUIT COURT FOR BALTIMORE COUNTY 
Julie L. Ensor 

Clerk of the Circuit Court 
County Courts Building 

401 Bosley Avenue 
P.O. Box 6754 

Towson, MD 21285-6754 
(410)-887-2601, TTY for Deaf: (800)-735-2258 

Maryland Toll Free Number (800) 938-5802 

TO: BOARD OF APPEALS 
Jefferson Bldg, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 

Case Number: 03-C-13-012865 

;i@l![IW[~J ID 
NOV 1 2 2013 

BALTIMORE COUNTY 
BOARD OF APPEALS 



IN THE MATTER OF 
REVEREND LUCY WARE, Legal Owner/Petitioner 
4512 Old Court Road 
Baltimore, MD 21208 
2°d Election District, 2nd Councilmanic District 

RE: Petition for Special Hearing and Variance 

* * * * * * * 

OPINION 

* BEFORE THE 

* BOARD OF APPEALS 

* OF 

* BALTIMORE COUNTY 

* Case No. 13-147-SPHA 

* * * * * 

This case comes to the Board on appeal of the final decision of the Administrative Law 

Judge ("ALJ") denying the Petition for Special Hearing seeking relief from §500.7 of the 

Baltimore County Zoning Regulations ("BCZR") to: (1) allow a new church for religious 

worship on the subject property; (2) allow a residential transition area ("RTA") buffer of O' in 

lieu of the required 50'; and (3) allow a RTA setback of O' in lieu of the required 75' from a 

track boundary to a parking lot or structure. The ALJ also denied a Petition for Variance filed 

pursuant to BCZR §§409.4, 409.8A2 and §409.8A6 to: (1) allow 4 parking spaces that do not 

have direct access to an aisle; (2) allow a gravel surface of the parking area in lieu of a durable 

and dustless surface; and (3) allow no striping of the parking area. 

A public hearing was held before this Board on June 18, 2013. The Petitioner was 

represented by Edward J. Gilliss, Esquire. The Protestants, Barbara Roberson, Jimmie Roberson, 

Ruthanne Otto, Tom Otto, Barry Powell, Sylvia Powell, Gayle Emerson, Lillian Nolley, Helen 

Aiken, Linda Miller, Tim Lang, Peggy Lang, Wade Young, II, Dale L. Watkins, Rathea Mims, 

Al Michel, Evelyn Michel, R. Eddie Daniels, Muriel Lyles, Clyde D. Lyles and Ella Green (the 

"Protestants") were represented by J. Carroll Holzer, Esquire. A public deliberation was held on 

July 30, 2013. 
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Factual Background 

On August 31, 2012, the Petitioner, Reverend Lucy Ware (the "Petitioner") purchased a 

single family home located at 4512 Old Court Road, Pikesville, MD (Pet. Ex. 1) (the "Property") 

for the purpose of operating a church called "Jesus Christ is the Answer Ministries" (the 

"Church"). The Petitioner has a degree in construction engineering and was ordained as a 

minister in 2005. The Church began in 1996, followed by the formation of a 501(c)(3) 

corporation in 1997. 

The Property is located in middle of a residential block on Old Comi Road between 

Scotts Level Road and Streamwood Drive (Pet. Ex. 5). The zoning is D.R. 3.5 (Pet. Ex. 4). The 

single family home is a 1 story rancher style home (Pet. Exs. 6 and 7) built in 1951 which sits on 

1.2 acres (Pet. Ex. 2). Prior to the Petitioner's purchase, the Property had always been used as a 

residence. The Petitioner testified that she has made numerous improvements to the home 

including the installation of a new roof, adding a new deck, planting 45 Leyland Cypress trees 

around the property (Pet. Ex. 19), putting new gravel on the driveway and filling sink holes that 

existed in the yard. 

The Petitioner testified extensively at the hearing about the mission of the Church. Fro 

her testimony, the Board learned that it is a non-denominational Christian-based Church whic 

has approximately 30 members. It was formed to assist several groups of people namely: youn 

people who are in trouble with the law; families with children who are disadvantaged; 

homeless; and the sick. 

In November of 2012, the Petitioner held church services at the property. Before that, th 

Petitioner hosted a cookout and prayer service in October, which was attended by approximate! 

40 guests. At both the October and November events, cars were parked on the grass. As a resul 
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of these gatherings, complaints were filed with the County. Code Enforcement informed the 

Petitioner that she could no longer operate the church at the property. 

In this case, the Petitioner would like to continue having worship services on Sunday 

mornings along worship and prayer services on Monday and Friday evenings from 7:00-8:30, as 

well as prayer services on Wednesday evenings from 7:00 - 8:30. She intends to offer 

counseling services at the Church at times which are convenient for the individual being 

counseled. The Petitioner was uncertain whether or not other events would be held at the Church 

such as weddings, school services, or daycare. At this time, there was no plan to increase the 

footprint of the home. However, she would like to erect a sign for the Church on the property. 

With regard to the Church's need for parking, according to the Site Plan, a 64 seat 

church needs 16 parking spaces (1 per 4 seats) (Pet. Ex. 22). The Petitioner indicated that there 

are 14 parking spaces in the rear of the property. If there are more than 14 cars coming to the 

Church, she would allow those cars to park on the grass. The Petitioner admitted that while the 

Church had 30 members, the members also bring children and sometimes guests. Members will 

travel to the Church by car or bus. In fact, the Petitioner drives from her home on Liberty Road 

to the Church. She was also unsure whether there was a limit on the number of members that the 

Church could have. 

The Petitioner's case was supported by other members of the Church namely: Michael 

Sterling and Angela Jean-Louis. 'Both witnesses provided the Board with compelling stories 

about how the Church has changed their lives in a positive way. Mr. Sterling testified about 

how the Church helped him with both homelessness and drug use and encouraged him to 

graduate from Pikesville High School. He is now in his first year of college at Catonsville 

Community College. 
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Likewise, Ms. Jean-Louis supported the Church's position. She testified aJ:>out her 

suicide attempt in 2004 and the loss of job clearance with the Department of Defense. The 

Church took her in for 6 months. With the Church's support, she completed her bachelor's 

degree in electrical engineering and is presently working on her Master's degree in the same 

field. 

Bruce Doak, P.E., a property line surveyor and engineer, testified for the Petitioner as an 

expert in land use, in the BCZR and as a surveyor. He prepared both the Petition and site plan 

showing the proposed use and variances requested. Mr. Doak explained that a church is 

permitted in a DR zone but that a special hearing request is needed to be filed for use of a home 

as a church. 

Mr. Doak first visited the property in the Fall of 2012 as a result of the County's notice to 

the Petitioner to cease operation of the Church. Mr. Doak provided the Board with photographs 

of 3other churches located on Old Court Road namely 4619 (Pikesville SDA Church), 4535 

(Blessed Trinity Church) and 4727 (New Life Fellowship Worship) (Pet. Ex. 21A-21F). He also 

marked a zoning map with the address of those other churches in relation to the proposed church 

(Pet. Ex. 20). Mr. Doak conceded on cross examination that 2 of these other churches are 

located in DR 5.5 zones which is more intense than the DR 3.5 zoning for this property. 

With regard to the parking needed for the Church, Mr. Doak explained that the parking 

and driveway cannot be designed to meet the RTA requirements in BCZR, §lBOl.l.B.1 and 

thus, the request for variance relief. He agreed that if the use remained a single family home, 

there would be no need to comply with the RTA. The reason it must comply with RTA is 

because of the proposed use as a Church. Mr. Doak also stated that the property is unique 

because it has not reached maximum density whereas most of the lots in the area have. 
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There were numerous people who testified against the requested relief. The Board heard 

from Rathea Mims, 4508 Old Court Rd, who has lived in her home for 19 years. Ms. Mims' 

house is three homes away from the property. Ms. Mims testified that she is concerned with the 

additional traffic that would be generated by the Church. She has witnessed the increase in 

traffic and the high speeds at which cars travel in a neighborhood where the speed limit is 30 

mph. She added that the prior owners of 4512 took care of the home. Ms. Mims observed the 

Church's gathering on October 28 and estimated that there was more than 50 people there. From 

her observations, she believes that the Church has more than 30 members. 

Barbara Roberson, 4520 Old Court Rd. has resided there for 20 years. Her home is also 

located three homes away from the Church. She testified that the size of her lot was comparable 

to the Petitioner's lot. Her concerns centered on the decrease in her property value should a 

Church be located in the middle of a residential block. She believes that the hours of operation 

will continue to be extended and does not believe the present plan as outlined will be limited as 

suggested by the Petitioner. Ms. Roberson observed the October 28 gathering at the Petitioner's 

home and saw people in the backyard. The event generated a lot of noise. Ms. Roberson is also 

opposed to the Petitioner having a sign on her property to identify the Church. 

Dale Watkins, 4513 Dresdan Rd. has lived there since 2001. Her home is adjacent and 

diagonal to the Petitioner's backyard. She is also concerned with the amount of cars coming to 

the property for Church services including weeknights. She sees the Church as having the 

potential for growth and the home located on the property is not sufficient to handle the growth. 

Ms. Watkins also testified that the Leyland trees planted by the Petitioner are in a drainage 

easement which runs along the back of the houses including her own house. She further added 
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that allowing parking in the rear of the property which is not illuminated will cause noise, 

commotion and traffic issues. 

Ruth Ann Otto lives at 4523 Tapscott Road and is one and a half blocks from the 

property. She has lived there for 44 years. She testified that she is not opposed to Churches but 

does not support the location of a church at this property. Her concerns range from increased 

noise and parking, the small size of the property, the increase in traffic generated and a decrease 

in property values. She highlighted that other churches have parking lots and striping for spaces. 

Silvia Powell, 4531 Merry Knoll Rd. is located two streets away from the property. Ms. 

Powell moved to the neighborhood to enjoy a quiet, attractive neighborhood with a low volume 

of traffic. She too is concerned that property values will decrease but that traffic will increase. 

She added that allowing a Church in this location could set a precedent for future churches to 

open in residential areas. 

Reverend Lillian Nolley, 4500 Dresdan Rd., is located half of a block away from the 

property. She is not able to see the Church from her home. As a minister, she works on Park 

Heights A venue in Baltimore City. She added that there is a church on every comer in the City 

because it is a high crime area. 

Muriel Lyles, 4511 Dresdan Rd. is located directly behind the property. Ms. Lyles 

moved to the neighborhood because it was a peaceful place. A church is not an appropriate use 

for the property which will increase activity and traffic. In her opinion, a church in this location 

will negatively impact the neighborhood. 

Finally, the Protestants had James Patton, P.E. testify as an expert in land planning and in 

the BCZR. He testified that he has previously been hired as an expert in a zoning case involving 

a church. He visited the property and is familiar with the area of Pikesville. Mr. Patton opined 
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that the plat which was filed to accompany the Petition for Special Hearing is not a site plan. He 

believes that the Petitioner needs to prepare a development plan under BCC, Art. 32 (Prot. Ex. 

10). 

Mr. Patton contended that the plat was flawed because it did not show the RTA, it did not 

show the adjacent lots or houses, nor did it show the tract boundary. He emphasized that the 

neighborhood included medium density single family homes (Prot. Ex. 11 ). Mr. Patton did not 

believe that the request satisfied even the minimal RTA requirements. 

With regard to the parking variance, Mr. Patton contended that uniqueness of the 

property was not satisfied. He stated that having a lot which might be a little larger did not 

satisfy the uniqueness element. Even if uniqueness has been satisfied, Mr. Patton highlighted 

that all of the hardships here were self-imposed as the Petitioner did not seek expert advice 

about her intended use prior to purchase. 

Decision 

1. The Residential Transition Area. 

The RTA is described in BCZR, §lBOl.1.B.l in terms of both 'area' and 'uses' . The 

RTA is a 100 foot area buffer extending from a D.R. zoned tract boundary into the property or 

the site to be developed. BCZR, §lBOl.1.Bla(l). The purpose of the RTA is to assure that 

similar housing types are built adjacent to one another or that adequate buffers and screening are 

provided between dissimilar housing types. BCZR, §1B01.1.Bla(2). There are numerous 

exceptions to the RTA as listed in BCZR, §lBOl.1.Blg. 

Section lBOl.1.Blb clarifies that the transition 'area' is generated if "the property to be 

developed is zoned DR and lies adjacent to land zoned D.R.1, D.R.2, D.R.3 .5, D.R. 5.5 or R.C. 

which: 
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(1) Contains a single-family detached, semi-detached or 
duplex dwelling within 15 0 feet of the tract boundary; or 

* * * * 
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Within the transition 'area', conditions on setbacks and buffers are imposed under §lBOl.l.Ble. 

The 50 foot buffer must "remain an upgraded, uncleared, landscaped buffer unless otherwise 

directed by the hearing officer, based upon recommendations of the county." §1B01.l.Ble(3). 

A parking lot for a church must provide a 50 foot buffer and 75 foot setback from the track 

boundary. §1B01.l.Ble(2). 

In determining whether the 'area' is generated here, it is necessary to determine whether 

the proposed use as a 'church' is a 'residential transition use' under §lBOl.l.Bld. Given that 

'churches' are permitted uses as of right under § 1 BO 1.1.A.3, a church is a residential transition 

use under §lBOl.l.Bld(l). Next, in determining whether the 100 foot transition 'area' has been 

generated, the property to be developed must be in a DR zone and be adjacent to one of the DR 

zones listed in §lBOl.l.Blb. The property here is located in the DR 3.5 and is located adjacent 

to a DR 5.5 zone. Thus, the transition area has been generated. 

The Petitioner argues that because she is not making any exterior structural changes or 

additions to the home, than the RTA does not apply. In support of her argument, the Petitioner 

cites the definition of "development" in BCC, §32-4-lOl(p) which definition includes: "(1) the 

improvement of property for any purpose involving building." She therefore concludes that 

since there is no improvement or building completed, in progress or contemplated, there is no 

development. 

We disagree. The Petitioner is 'developing' the property because she is "improving" it 

by changing the landscaping, driveway and parking that is required under BCZR to change the 

---------------- -
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use from single family home to church. The definition of "improvement" is found in BCC §32-

4-lOl(w): 

(Emphasis Added). 

(w) Improvements. 
(1) "Improvements" means improvements as 

determined necessary and appropriate by the 
county. 

(2) "Improvements" include: 
(i) Streets; 
(ii) Drains, bridges, and culverts; 
(iii) Sewers; 
(iv) Water lines; 
(v) Open space; 
(vi) Curbs and gutters; 
(vii) Sidewalks and paths; 
( viii) Streetlights; 
(ix) Landscaping; 
(x) Stormwater management facilities; 
(xi) Traffic-control devices; 
(xii) Telecommunications conduits; and 
(xiii) Other improvements as determined 

necessary and appropriate by the county. 

In reviewing the proposed use, the County required the Petitioner to landscape the 

property. Toward that end, the Petitioner submitted a landscaping plan (Prot. Ex. 6). The 

County required the Petitioner to plant (8) 6 ft.- 8ft. tall green giant arborvitae to screen the 

parking lot from the adjoining property. With this required landscaping, the Church is subjected 

to the RT A regulations. 

Additionally, the County, through the BCZR §§409.6, 409.8A2 and 409.8A6. requires 

that certain parking requirements be met for church parking lots. These are the same 

requirements from which the Petitioner is seeking variance relief. Consequently, the parking 

spaces, the surface of the parking area and the striping of the parking area are not only necessary 

and appropriate under BCC, §32-4-101 (w)(l) and (2)(xiii) above, but are required. 
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Given that the transition area is generated by this proposed use as a church, the next issue 

is whether the plan qualifies for an exception from the RTA restrictions under 1B01.1B.lg(6). 

The Petitioner argued in the alternative that the proposed use is not subject to RTA requirements 

because it meets the exception listed in B.C.Z.R. 1B01.1B.lg(6) wherein the landscaping plan 

was approved: 

a new church or other building for religious worship, the site plan 
for which has been approved after a public hearing in accordance 
with Section 500.7 and to the extent possible, the proposed use 
shall comply with RTA use requirements and the plan can 
otherwise be expected to be compatible with the character and 
general welfare of the surrounding residential premises. 

As the Board analyzes this, of the 16 exceptions listed in BCZR lBOl.lBg, if any exception 

applies here based on the facts, Subsection (6) is the only possible candidate. 

However, in applying the evidence to exception (6), the proposed Church does not even 

minimally comply with the RTA requirements. The proposal is for no buffer and no setbacks. 

The evidence did not show that the plan submitted by the Petitioner would be compatible with 

the character or general welfare of the surrounding homes which homes are occupied by the 

Protestants who testified. The Board finds credible the concerns voiced by the Protestants 

concerning increased traffic generated by this use in the middle of a residential block. 

While the Petitioner testified that there were 30 members, the parking calculations on the 

site plan revealed that this was a 64 seat church. The Petitioner agreed that members could bring 

guests and family members as well as children. We see this Church as being in the early stage of 

growth and we expect and anticipate that it will continue to grow, particularly given the 

charitable work that it does. The modest size of this single family home, on 1.2 acres, is not 

sufficient to house the planned functions and services. 
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In reviewing the photographs of the other churches in the area, we notice that with the 

exception of one church, all of those churches are located in DR 5.5 or DR 16 zones, or they are 

located on a comer. In addition, all of those churches have adequate land for a parking lot. 

Those parking lots are paved and striped. Because of this, there is adequate ingress and egress 

and sufficient control of church traffic. As a result, the impact on the surrounding properties is 

less. In the case of 4619 and 4535 Old Court Road, those buildings are large and there is still 

room for paved parking. In this case, however, it is not, in our view, compatible with the 

neighborhood, for cars to park on the grass for church activities that will occur during the week 

and on weekends. 

As one of the Protestants mentioned, there is no dispute that the work of this Church is 

admirable and is providing a great service to individuals who truly need the Church's help and 

guidance. However, the issue for this Board is whether this use, at this particular location, is 

compatible with the character and general welfare of the surrounding residences. We note that 

neither the Petitioner, Mr. Sterling nor Ms. Jean-Louis live in the neighborhood and thus the 

perspective of the Protestants is understandably different. We find, based on the evidence, that 

this use is not compatible in this location and therefore fails to meet exception (6). 

2. Parking Variances. 

As to the Petitioner's request for Variances from the BCZR parking requirements, based 

on the Board's decision to deny the request for Special Hearing relief, the variance requests are 

moot. If the Petitioner is not entitled to a waiver of the RTA standards and the property does not 

qualify under one of the RTA exceptions, the parking variances are not needed. 

While we need not address the parking variances, if the Petitioner was entitled to the 

special hearing relief, this Board would have also denied the parking variances. For the 
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Petitioner to succeed on a variance request, this Board must follow the standard in Section 307.1 

of the BCZR which states, in pertinent part, as follows: 

...... (T)he County Board of Appeals, upon appeal, shall have and they are hereby 
given the power to grant variances from height and area regulations ... only in cases 
where special circumstances or conditions exist that are peculiar to the land or 
structure which is the subject of the variance request and where strict compliance 
with the Zoning Regulations for Baltimore County would result in practical 
difficulty or unreasonable hardship.... Furthermore, any such variance shall be 
granted only if in strict harmony with the spirit and intent of said height, 
area ... regulations, and only in such manner as to grant relief without injury to 
public health, safety, and general welfare .... 

The Petitioner argued that the property is unique because it was a little larger than other 

lots in the neighborhood. Protestant, Barbara Roberson testified that her lot was compatible in 

size to the Property. We do not agree that this point meets the uniqueness standard in Cromwell 

v. Ward, 102 Md. App. 691 (1995), wherein the Court writes: 

Id at 698. 

... The Baltimore County ordinance requires "conditions ... peculiar to 
the land .. . and ... practical difficulty ... . " Both must exist. ... However, 
as is clear from the language of the Baltimore County ordinance, the 
initial factor that must be established before the practical difficulties, 
if any, are addressed, is the abnormal impact the ordinance has on a 
specific piece of property because of the peculiarity and uniqueness 
of that piece of property, not the uniqueness or peculiarity of the 
practical difficulties alleged to exist. It is only when the uniqueness 
is first established that we then concern ourselves with the practical 
difficulties .... " 

In requiring a pre-requisite finding of "uniqueness", the Court defined the term and stated: 

In the zoning context the "unique" aspect of a variance 
requirement does not refer to the extent of improvements upon the 
property, or upon neighboring property. "Uniqueness" of a property 
for zoning purposes requires that the subject property has an inherent 
characteristic not shared by other properties in the area, i.e., its shape, 
topography, subsurface condition, environmental factors, historical 
significance, access or non-access to navigable waters, practical 



restrictions imposed by abutting properties (such as obstructions) or 
other similar restrictions. In respect to structures, it would relate to 
such characteristics as unusual architectural aspects in bearing or 
parting walls .... 
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Id. at 710. We find that, actually, the property is more similar to other properties in the 

neighborhood than it is different. The evidence presented shows no unusual property characteristics 

which would warrant a deviation from the parking requirements. 

So that the record may be clear, we further find, even assuming argu,endo that the 

property was somehow determined to be unique, that no showing of practical difficulty has been 

established. Petitioner admitted on cross examination that nothing prevents the use of the 

Property as a single family home. Moreover, the law is clear that self-inflicted hardship cannot 

form the basis for a claim of practical difficulty. Speaking for the Court in Cromwell, supra, 

Judge Cathell noted: 

Id. at 722. 

Were we to hold that self-inflicted hardships in and of themselves 
justified variances, we would, effectively, not only generate a 
plethora of such hardships but we would also emasculate zoning 
ordinances. Zoning would become meaningless. We hold that 
practical difficulty or unnecessary hardship for zoning variance 
purposes cannot generally be self-inflicted. 

In this case, all of the hardships are self-imposed. The Petitioner purchased the property 

without performing the due diligence necessary to make certain that the zoning would permit her 

intended use. The fact that she made improvements to the property, in addition to the purchase 

price, only adds to the self-inflicted nature of the hardship. 

For all the foregoing reasons, we deny the Petitioner's request for variances. 
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ORDER 

THEREFORE, IT IS THIS q ~ day of ([k±ehe_h J , 2013, by the 

Board of Appeals of Baltimore County, 

ORDERED that the Petition for Special Hearing seeking relief from §500.7 of the 

Baltimore County Zoning Regulations ("BCZR") to: (1) allow a new church for religious 

worship on the subject property; (2) allow a residential transition area ("RTA") buffer of O' in 

lieu of the required 50'; and (3) allow a RTA setback of O' in lieu of the required 75' from a 

track boundary to a parking lot or structure. be and the same are hereby DENIED; and it is 

further, 

ORDERED that the Petitioner's request for a Petition for Variance filed pursuant to 

BCZR §§409.4, 409.8A2 and §409.8A6 to: (1) allow 4 parking spaces that do not have direct 

access to an aisle; (2) allow a gravel surface of the parking area in lieu of a durable and dustless 

surface; and (3) allow no striping of the parking area, be and the same is hereby DENIED. 

Any petition for judicial review from this decision must be made in accordance with Rule 

7-201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

~===========---



c""aaro of J\ppcals of ~altimorr Qio .dy 

JEFFERSON BUILDING 

Edward J. Gilliss, Esquire 
102 W. Pennsylvania A venue 
Suite 600 
Towson, MD 21204 

SECOND FLOOR, SUITE 203 
105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 
410-887-3180 

FAX: 410-887-3182 

October 9, 2013 

J. Carroll Holzer, Esquire 
508 Fairmount Avenue 
Towson, MD 21286 

RE: In the Matter of Reverend Lucy Ware - Legal Owner/Petitioner 
Case No.: 13-147-SPHA 

Dear Counsel: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO TIDS 
OFFICE CONCURRENT WITH FILING IN CIRCillT COURT. Please note that all 
Petitions for Judicial Review filed from this decision should be noted under the same civil 
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the 
subject file will be closed. 

Very truly yours, 

Krysundra "Sunny" Cannington 
Acting Administrator 

Enclosure 
Duplicate Original Cover Letter 

c: Reverend Lucy Ware 
Tom and Ruthanne Otto 
Lillian Nolley 
Tim and Peggy Lang 
Dale Watkins 
R. Eddie Daniels 
George and Martha Zentz 

Bruce E. Doak 
Barry and Sylvia Powell 
Helen Aiken 
James S. Patton 
Jeffrey and Rathea Mims 
Clyde and Muriel Lyles 
Reverend Ervin Dantzler 

Lawrence M. Stahl, Managing Administrative Law Judge 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 

Jimmie and Barbara Roberson 
Gayle Emerson 
Linda Miller 
Wade Young, II 
Al and Evelyn Michel 
Ella Green 
Office of People' s Counsel 

John E. Beverungen, Administrative Law Judge 
Arnold Jablon, Director/PAI 
Michael Field, County Attorney, Office of Law 



(9/27/2013) Debra Wiiey- Lucy Ware 

From: 
To: 
Date: 
Subject: 
Attachments: 

Debbie, 

Krysundra Cannington 
Wiley, Debra 
9/27/2013 1:13 PM 
Lucy Ware 
Deliberation Minutes.pdf 

Per our conversation , attached please find a pdf copy of the deliberation minutes in the matter of Lucy 
Ware 13-147-SPHA. 

Additionally, as I indicated by phone, the final opinion has not yet been issued. We anticipate having it out 
within the next few weeks. 

If you have any further questions, please do not hesitate to contact me. 

Sunny 

Sunny Cannington 
Legal Secretary and Acting Administrator 
Board of Appeals of Baltimore County 
Jefferson Building , Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 
(410) 887-3180 

Confidentiality Statement 

This electronic mail transmission contains confidential information belonging to the sender which is legally 
privileged and confidential. The information is intended only for the use of the individual or entity named 
above. If you are not the intended recipient, you are hereby notified that any disclosure, copying , 
distribution , or taking of any action based on the contents of this electronic mail transmission is strictly 
prohibited. If you have received this electronic mail transmission in error, please immediately notify the 
sender. 
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BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MA TIER OF: Reverend Lucy Ware 13-147-SPHA 

DATE: 

BOARD/PANEL: 

RECORDED BY: 

PURPOSE: 

July 30, 2013 

Andrew M. Belt, Chairman 
Wen dell H. Grier 
Maureen E. Murphy 

Sunny Cannington/Legal Secretary 

To deliberate the following: 

I . Petition for Special Hearing to allow: 
A. a new church for religious worship on the subject property; 
B. a RTA buffer of O feet in lieu of the required 50 feet; 
C. a RT A setback of O feet in lieu of the required 75 feet from a track bounda1y 

to a parking lot or strncture; 
2. Petition for Variance to allow: 

A. 4 parking spaces that do not have direct access to an aisle; 
B. parking area with gravel surface in lieu of durable and dustless surface; 
C. parking area with no striping 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board reviewed the history of this matter. The Board discussed the requests and statuto1y 
requirements which would allow them to grant the requests. The Board discussed that in order to 
grant the RT A setbacks as the Code requires that the Petitioner comply as much as possible with 
the law. 

• The Board discussed that the Petitioner purchased the prope1fy and has been using the prope11y as 
a church, it seems the use became an issue and this matter is now before the Board. 

• The Board reviewed the testimony provided at the hearing. Members of the congregation 
appeared at the hearing and testified in favor of the church and the location. Members of the 
community appeared at the hearing and testified in opposition to the chmch. The Board reviewed 
that the neighborhood in which the subject property is located, has 5 established churches located 
in the residential area on corners or at ends of blocks. The Board discussed that the subject 
property is a residential prope11y, in the middle of a block in the middle of a residential 
neighborhood and the subject property is too small for the requested use. Testimony was provided 
detailing all the wonderful things the Petitioner does for her congregation and others. 

• The Board determined that the proposed use for the subject prope11y is not compatible with the 
surrounding neighborhood. 

• The J3oard reviewed the requirements of Cromwell v. Ward. The subject property is not unique 
within the standards of Cromwell. Without uniqueness, this matter does not get into the other 
prongs of the Cromwell standards. 

DECISION BY BOARD MEMBERS: 
The Board determined that the proposed use at the subject prope1ty is not compatible with the 

surrounding neighborhood and the property does not meet the standards of Cromwell v. Ward. 



.... 

REVEREND LUCY WARE 

13-147-SPHA 
MINUTES OF DELIBERA TfON 

PAGE2 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the Board 
unanimously agreed to DENY the requested relief. 

NOTE:These minutes, which will become part of the case file, a1·e intended to indicate for the 
record that a public deliberation took place on the above date 1·egarding this matter. The Board's 
final decision and the facts and findings thereto will be set out in the written Opinion and 01·der to 
be issued by the Board. 

Respectfully Submitted, 
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TOW50N , MARYLAND 
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(410) 825-6961 

FAX , (410) 825-4923 

IN RE: PETITION FOR SPECIAL HEARING * 
AND VARIANCE 

* 
4512 Old Court Road 

BEFORE THE 

BOARD OF APPEALS 

* OF 
REVEREND LUCY WARE 

Legal Owner/Petitioner * BALTIMORE COUNTY 

2nd Election District * Case No.: 13-147-SPHA 
2nd Councilmanic District 

* 

* * * * * * * * * * * * * 

PROTESTANT'S MEMORANDUM 

Protestants hereby submit this Memorandum before the Board in Lieu of Final 

Argument by and through their attorney, J. Carroll Holzer, Esquire, Holzer & Lee, and 

say: 

I. 

STATEMENT OF THE CASE 

This matter came before the Office of Administrative Hearings for consideration 

of Petitions for Special Hearing and Variance filed by Bruce E. Doak on behalf of 

Reverend Lucy Ware, Legal Owner. The Special Hearing was filed pursuant to §500.7 of 

the Baltimore County Zoning Regulations (hereinafter referred to as "B.C.Z.R."), (1) To 

allow for a new church for religious worship on the subject property; (2) to allow a 

Residential Transition Area (hereinafter referred to as "R.TA."), buffer of zero feet (O') in 

}BJE©~U~@ 
JUL 1 5 2013 · 

BALTIMORE COUNTY 
BOARD OF APPEALS 



lieu of the required fifty feet (50') and (3) to allow an R.T.A. setback of zero feet (O') in 

lieu of the required seventy-five feet (75') from a track boundary to a parking lot or 

structure. The Petition for Variance sought the following relief: 

1. To allow four ( 4) parking spaces that do not have direct access to an 

aisle per §409.4 of the B.C.Z.R.; 

2. To allow gravel surface of the parking area in lieu of a durable and 

dustless surface per §409.8(a)(2) (B.C.Z.R.); 

3. To allow no striping of the parking area per §409.8(a)(6) (B.C.Z.R.). 

The Site Plan was marked before the Administrative Law Judge (hereinafter 

referred to as "A.L.J.") as Petitioner's Exhibit #1. 

The Administrative Law Judge stated the following: 

"This case turns on the Residential Transition Area 
(R.T.A.) in the B.C.Z.R. The Regulations indicate the 
purpose of the R. T .A. is to 'assure that similar housing types 
are built adjacent to one another or that adequate buffers and 
screening are provided between similar housing types." 
Citing 1801.1.B. l. 

The A.L.J. found the R.T.A. Regulations are applicable to a church building in a 

D.R. Zone. The A.L.J. found that the enumerated Agencies of Baltimore County did not 

make a recommendation for Variance of the R.T.A. and in fact Mr. Dennis Kennedy 

indicated in his ZAC comment that the R.T.A. buffer must be provided and thus, 

Petitioner is not entitled to seek a Variance under this Regulation. Kennedy further 

required the driveway and parking area to be striped and durable and dustless surface due 
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to the grade of seven percent (7%) which is too steep for non-durable surfaces and 

dustless due to close proximity to adjacent houses. Finally, he stated the R.T.A. may not 

be reduced to zero feet (O'). 

The A.L.J. also cited B.C.Z.R. §1B01.l.B.1.G(6) as the sole avenue of relief for 

the Petitioner. The A.L.J. found that, as an initial matter, it does not seem that as if that 

Regulation is applicable since the Petitioner is not really constructing a new church but a 

conversion of a single-family dwelling to a church with no proposed improvements. The 

A.L.J. further found, assuming the Regulation is applicable, he did not believe the 

Petitioner is entitled to an R.T.A. exception since it is his opinion the church will not be 

"compatible with the character and general welfare of the surrounding residential 

premises." 

The A.L.J. cited the fact that the Petitioner had conducted church services and 

other activities at the property and they have been disruptive to the neighborhood citing 

cars parked and overflow children onto adjacent property. 

The A.L.J. in making his Decision and included in this record, is evident that there 

were complaints filed by the neighborhood with Zoning Enforcement and Code 

Enforcement Complaint Report established that complaints were received on 4512 Old 

Court Road on October 31, 2012, Complaint No.: COO 120184. The Petitioner filed an 

appeal to the A.L.J. Denial, the County Board of Appeals which conducted a de novo 

hearing on June 18, 2013. 
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II. 

STATEMENT OF FACTS BEFORE THE BOARD 

The Petitioner was represented by Edward J. Gilliss, Esquire and the Protestants 

who testified represented by the undersigned and the People's Counsel of Baltimore 

County represented by Carole S. Demilio, Esquire. 

A. APPELLANTS CASE. 

1. Reverend Lucy Ware. 

Reverend Lucy Ware testified that she purchased a former residential home to 

utilize as a church to support her ministry. She purchased the property on August 31, 

2012. She admitted that she did not check with the County for any Regulations that 

needed to be complied with before she purchased the property. She further admitted that 

they used the property for an event and acknowledged pictures submitted by the 

Protestants to support the fact that cars were parked all over the grass. She further 

acknowledged that she had received complaints about the number of communicants of 

the church running on other properties and that there was a Code Enforcement Review of 

the incident. Subsequently, she filed the aforementioned Petition for Special Hearing and 

Variance. She acknowledged that she placed gravel in the rear of the property for a 

parking area. She admitted that in the future if all the parking spaces were taken she 

would park the excess vehicles on the grass. She indicated that there would be Sunday 

morning services and Wednesday, prayer meetings from 7:00 p.m. to 8:30 p.m. and 
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Monday through Friday, 7:00 p.m. to 8:30 p.m. She indicated most parishioners would 

drive to the property by car or bus. She testified that they may have two (2) services on a 

Sunday as growth of her ministry required. 

The subject of her ministry is that she helps children and families in trouble 

with the law and counsels domestic problems. 

2. Michael Sterling, Jr. 

Michael Sterling, Jr. is an eighteen (18) year old who lives with two (2) church 

members and is a member of the church testified that he was involved with the law and 

the church helped him. He graduated from Pikesville High School. 

3. Bruce E. Doak. 

Bruce E. Doak testified that he was a property line surveyor who prepared the 

Site Plan. 

He attempted to explain the Petition for Special Hearing and the need for the 

variances. He prepared Petitioners Exhibit #22 for a revised parking which was objected 

to and the Board ruled that Alternative Site Plan could not be substituted for the one 

submitted to the A.L.J. and to the Board. 

On cross-examination, Mr. Doak admitted by preparing Petitioners Exhibit #22 

for identification, that in effect the variance request could not meet the standard to apply 

to a grant of the variance. 
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B. PROTESTANTS CASE. 

Protestants submitted the testimony of a number of adjacent neighboring property 

owners who objected to the Petitioners request. A common thread among the Protestants 

witnesses was the fact that they did not oppose churches because there were a number of 

churches in the nearby neighborhood that were suitably located on larger pieces of 

property and/or had existed along Old Court Road for many years having been placed 

there before the Communities were created. Their general concern was that this request 

was in the middle of the block surrounded by residential homes and was an inappropriate 

site location for a church which proposed such multi-faceted activities. 

The following witnesses testified as Protestants. 

1. Mrs. Rathea Mims and JeffreyR. Mims. 

Mrs. Rathea Mims and her husband, Jeffrey R. Mims, 3508 Old Court Road, 

testified that they had lived at their home for eighteen (18) years. They testified that the 

subject property had been run into and the subject of three (3) deadly accidents on the 

property where cars had hit the front of the building by jumping the curb from Old Court 

Road. They identified the dentist's office at 4518 Old Court Road as not affecting 

negatively the Community in that there are no more than two (2) patients at a time, no 

evening, no weekends and no signs on the property to indicate that it was a dentist's 

office. They testified that the prior owner of the subject site, contrary to the testimony of 

Reverend Ware, that the owners were not drug dealers and that the property was well 

maintained until they moved out. They testified that Reverend Ware did not reach out to 

the Community to discuss her action in acquiring the property for a church. 
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2. Ms. Barbara Roberson. 

Ms. Roberson is also in opposition to the church and testified that her lot is the 

same size as the church lot and there was nothing unique about it. She was concerned 

about the value of her property being decreased and she fears increased activity by the 

members of the church, the parking of cars and noise from the location are all concerns. 

She objects to any signs being raised and believes the use of the property as a church will 

negatively impact the traffic on Old Court Road. She felt that the use of this residential 

property in the middle of the block and in the middle of a residential neighborhood was 

objectionable, whereas most churches in the neighborhood are located on comer lots. 

3. Dale Watkins. 

Ms. Watkins resides at 4513 Dresden Road which is adjacent to the subject site 

and which is in the rear of the subject site's property line. She has resided at the site 

since 2001. Her concerns expressed are related to traffic congestion and parking on the 

subject property, which would overflow onto the street and the neighborhood. She was 

concerned that the church had potential to grow beyond their current request which 

would overcrowd the lot which is located in the middle of the residential neighborhood. 

From her home, she can see the cars parked in the rear yard as being proposed on the 

Site Plan. She indicated further that there are drainage problems in the area which 

affected the subject site. She is concerned about excessive noise and many diverse 

church activities. She experienced first-hand the activity which caused the Zoning 

Enforcement Department of the County to be called in October, 2012. 
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4. Ruth Otto. 

Ruth Otto of 4523 Tabscot Road. Ruth Otto and her husband, Tom Otto 

purchased their home at 4523 Tabscot Road and have lived there over forty-four (44) 

years. She testified that the neighborhood is a friendly, diverse Community of mostly 

homeowner occupied ranchers and split level homes with well kept lawns. Maintaining 

her home and her property value is very important. She testified that she did not oppose 

churches and further testified that a block from this home there is a nice quiet little 

church on the comer of Old Court Road and Scotts Level Road with a small 

congregation, proper buffers and a real parking lot, welcoming to all - a very good 

neighbor. She further testified that the variances that this proposed church is requesting 

and the increased traffic and congestion that could be caused by a church in the middle of 

the block is a great concern. There are many small grandchildren who visit often and if 

traffic is impeded in the middle of the block of Old Court Road, the traffic will detour on 

Tabscot Road at speeds that are not safe. She further testified that a "new owner who 

puts up NO TRESPASSING signs all around the property wants exceptions to all the 

rules at the expense of neighboring property and creates a noise and parking nuisance and 

increased traffic in the middle of a block is not appropriate in our residential 

neighborhood." The "proposed church" would not enhance or even uphold our 

Community values. She testified that she felt traffic noise and activities would be 

detrimental to the lifestyle and property values of the neighborhood. 
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5. Kyra L vies. 

Kyra Lyles testified she has lived at 4511 Dresden Road for thirty-five (35) 

years. She is directly behind the proposed the proposed church location. She testified the 

church location has suffered occasional disruptions to the neighborhood in the past. She 

is an avid follower of Christ and believes in the purpose of the church. She also believes 

in the proper adherence to the law. She found that the establishment of this proposed 

facility has caused more disruption to our peaceful neighbor than she was comfortable 

with. She felt that a church in this location is not a proper fit for our neighborhood. We 

have been made to feel uncomfortable in our own backyard. Her relatives were filmed 

for no good reason and NO TRESPASSING signs were erected right in front of her back 

door. She does not believe her property or her privacy has been respected by the new 

owner/proposed church. She did not believe the value of her home will survive this type 

of establishment. 

6. George and Margaret Zentz. 

George and Margaret Zentz, 4509 Old Court Road. She is located across the 

street from the proposed church at 4509 Old Court Road. They purchased their lot and 

built a home in 1949 and have lived on the site for sixty-three (63) years. There are 

five ( 5) churches within a short distance of this location. She does not believe we need 

another one in the middle of the block. "We cannot imagine a church right across the 

street with very little parking space. Parking cars on Old Court Road is illegal. 
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Consequently, major traffic jams not only on Sunday, but also on any day of the week 

they plan to have an activity there. We feel this would affect our property values and we 

believe the church will do nothing but expand." 

7. Reverend Lillian Nolley. 

Reverend Lillian Nolley, 4500 Dresden Road. She has resided there for 

twenty-three (23) years and she testified that she is concerned with further loss of 

residential atmosphere of the Community. She is concerned with the impact on traffic on 

Tabscot, Streamwood and Old Court Roads. She initially purchased her home which was 

based on the residential neighborhood and the peace and tranquility of the Community 

that she was moving into. Even though she is a Reverend, she felt that the proposed site 

was inappropriate for a church. 

In summary, the Protestants' witnesses articulated the same basic concerns that 

this proposed church in the middle of the block would be disruptive t.o the Community 

and objectionable even though almost unanimously the Protestants who testified were of 

strong religious beliefs and churchgoing members of the Community. Their testimony 

reinforced the findings of the A.L.J. when he concluded to deny the Petitioners request. 

The Protestants, as lay persons, request this Board to likewise deny the Petitioners 

request. However, there is a legal component to this issue relative to the R.T.A. 

requirements of the B.C.Z.R. The Protestants retained Mr. James S. Patton, P.E., who 

testified in regard to the submitted Site Plan and opined that the Petitioners request for 

Special Hearing and Variance should be denied. 
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In addition, the People's Counsel, by Carole S. Demilio, Esquire, who 

participated in this Hearing, will submit a written Memorandum addressing some of the 

same issues as Protestants' counsel. We hereby adopt as if fully set forth herein, the 

Legal Arguments and the Memorandum submitted by the People ' s Counsel to the Board 

in this case. 

III. 

LEGAL ARGUMENT RELATIVE TO 
JAMES S. PATTON'S TESTIMONY AS IT RELATES TO THE R.T.A. 

Patton qualified as an expert in Land Planning, Zoning, Land Development, Site 

Engineering and with prior experience in church facilities . He testified that he had 

previously been involved in matters dealing with the R.T.A. Legislation pursuant to 

Article lBOl.l.B.1 of the B.C.Z.R. He testified that the one hundred foot (100 ') line 

from tract boundary around the property has not been shown on the Petitioners Site Plan. 

A proposed seventy-five foot (75 ') R.T.A. setback and a fifty foot (50') R.T.A. buffer 

line has been shown but the R.T.A. area of the site has not been shown. He characterized 

the surrounding neighborhood from his site visit and a review of aerial photography as 

D.R. 3.5 around the subject property, single-family residential. He testified as to his 

opinion that the proposed "church will impact the surrounding Community due to over-

intensification and adversely affect the neighbors due to the size of the proposal, the 

number of parking spaces and types of activities, etc." He had an opinion in regard to the 
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process that took place in this case and that was "this is an 'after the fact' attempt to 

legitimize an activity which commences without County due process and approval that is 

required plans and petitions were not submitted nor approved prior to proceeding with the 

development of and the use of the property for a church." He further opined that the 

variance being requested were not appropriate in that this subject site was not unique. He 

further testified that there was no hardship and if so that it has been self-created by the 

owner of the property in an attempt to over-utilize the property for a use by right, i.e., a 

church. Any practical difficulty or hardship was self-imposed due to the owner's failure 

to comply with the Baltimore County Zoning Regulations and Development Regulations. 

When asked to discuss the legal issues involved in this case, Patton explained as 

follows: 

This case revolves around two main issues: 

• The application of the County Code and the B.C.Z.R. to Churches in 
D.R. Zones. 

• The petitioning and approval process for obtaining Baltimore 
County permission to have a church in a D.R. - 3.5 Zone. 

Relative to the approval of a Development Plan for a church, which is permitted as 

a "Use by Right" in a D.R. 3.5, there are specific sections of the B.C.Z.R. which must be 

applied. In particular where there are smaller lots and dissimilar housing types 

Residential Transition Areas (R.T.A.) apply: 

Dwelling-type and other supplementary use restrictions based on existing 

subdivision and development characteristics. 
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By B.C.Z.R. Section lBOl.lB.1.a. 

Definitions and purpose. 

(1) The residential transition area (R.T.A.) is a one­
hundred-foot area, including any public road or public 
right-of-way, extending from a D.R. zoned tract 
boundary into the site to be developed. 

(2) The purpose of an R.T.A. is to assure that similar 
housing types are built adjacent to one another or that 
adequate buffers and screening are provided between 
dissimilar housing types. 

For purposes of applying R.T.A. and the B.C.Z.R. provisions relative to R.T.A., a 

church is considered a "non-residential" use and is a "dissimilar housing type" relative to 

"single-family detached" housing. 

Based on the impact to a neighborhood/community and compatibility findings, the 

Hearing Officer, now A.L.J. and the CBA, has latitude in determining the Residential 

Transition Area (R.T.A.) but only when findings have been determined relative to a 

Development Plan has been filed for review and approval in accordance with Article 32 

of the County Code. This is clearly applicable in this instance in accordance with 

B.C.Z.R. lBOl.lB.1.c: 

c. Variance of R.T.A. 
[Bill No. 2-1992] 

(1) Notwithstanding the prov1s10ns of Section 307, the 
hearing officer, upon the recommendation of the 
Departments of Public Works, Planning, 
Environmental Protection and Sustainability, Permits, 
Approvals and Inspections, Recreation and Parks, or 
Economic Development, may determine the amount of 
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R.T.A. in cases where a single tract is more than two 
acres, is vacant, or contains no more than one single­
famil y detached, semidetached or duplex dwelling. 

(2) The R.TA. for a tract may be modified as directed by 
findings pursuant to § 32-4-402 and the hearing 
o(ficer's hearing under Article 32. Title 4. Subtitle 2 of 
the Baltimore County Code. However. the hearing 
o(ficer may not reduce the amount o{R. T.A. unless the 
o(ficer specifically finds and determines that such a 
reduction will not adversely impact the residential 
community or development on the land adjacent to the 
property to be developed. (Emphasis added.) 

[Bill No. 137-2004] 

As per the B.C.Z.R., this is the procedure for modification of the R.T.A. Further as 

per Baltimore County Code Article 32, PLANNING, ZONING, and SUBDIVISION 

CONTROL, Title 4, DEVELOPMENT while a "Limited Exemption" might be granted, if 

such had been requested. There is no record that the D.R.C. received such an application 

regarding the subject property. There was no evidence presented by the Petitioner that 

the DRC ever took any action regarding this proposed development. The Petitioner failed 

in properly following the adopted procedure of Article 32 of the County Code. 

Even if the DRC had granted a Limited Exemption under Section 32-4-106, by item. 

(3) All development exempted under this subsection 
shall comply with Subtitles 3, 4, and 5 of this title 
and all applicable Baltimore County Zoning 
Regulations. 
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The proposed development of a church on this tract has not complied with 

Subtitles 4 as to compatibility, as to 32-4-412 - Landscaping, in particular. The filing, 

review and approval of a Development Plan for this site is the procedure for showing 

compliance with Article 32 of the Baltimore County Code. Further, in this instance, as 

shown by Mr. Patton's testimony, the R.T.A. was never shown on the Plat to Accompany 

the Petition, therefore the ALJ/Hearing Officer correctly disapproved the Petition and the 

CBA should likewise Deny. 

There is agreement that a church is "Permitted as of right under § 1 BO 1.1.A"and is 

a residential transition use which is permitted. However the development of such a use on 

this site is subject to the B.C.Z.R. lBOl.lB.l.e regarding "Conditions in residential 

transition areas," in particular: 

(2) Group-house, back-to-back group houses, multifamily 
building and parking lots shall be set back from the tract 
boundary seventy-five feet (75') and provide a fifty­
foot (50') R.T.A. buffer. 

(3) The fifty-foot (50') R.T.A. buffer shall remain an 
upgraded, uncleared, landscaped buffer unless otherwise 
directed by the hearing officer, based upon 
recommendations of the county. It shall not contain 
cleared drainage areas, storm water management ponds or 
accessory structures, but it may be bisected by roads, 
paths and trails that are designed to connect to adjoining 
developments. (Refer to CMDP for diagram). 

( 5) Parking lots or structures, either as principal or accessory 
use, whether permitted by right, special exception or 
pursuant to Section 409.8.B (not applicable in this 
instance), shall provide a fifty-foot buffer and seventy-
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five-foot setback, and a height not to exceed thirty-five 
feet (35')within the one hundred foot (100') transition 
area. 

Granted there are, as enumerated in the B.C.Z.R., Exceptions to residential 

transition. The restrictions contained in Paragraphs a through e above, of this Subsection 

B.1, do not apply to: 

( 6) A new church or other building for religious worship, the 
site plan for which has been approved after a public 
hearing in accordance with §500.7. Any such hearing shall 
include a finding that the proposed improvements are 
planned in such a way that compliance, to the extent 
possible with R.T.A. use requirements, will be maintained 
and that said plan can otherwise be expected to be 
compatible with the character and general welfare of the 
surrounding residential premises. 
[Bill Nos. 109-1982; 40-1992] 

A "Site Plan," commonly used interchangeably with "Development Plan," was 

never submitted to the County for review regarding this development. Hence, there could 

never have been a "public hearing". So, by logic, this "Exception to residential transition" 

does not apply to the present issue. Albeit, by following appropriate County Code 

Article 32, this could be remedied. Briefly, from the County Code definitions of 

Article 32: 

(p) Development. "Development" means: 

(1) The improvement of property for any purpose involving 
building; 

( q) Development Plan. "Development Plan" means a written and graphic 
representation of a proposed development prepared in compliance with Subtitle 2 
of this title. 
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(w) Improvements. 

(1) "Improvements" means improvements as determined 
necessary and appropriate by the county. 

(2) "Improvements" includes: 

(v) Open space; 

(vi) Curbs and gutters; 

(vii) Sidewalks and paths; 

(ix) Landscaping; 

(x) Storm Water Management Facilities; 

(xiii) Other improvements as determined necessary and 
appropriate by the county. 

And further from the Code: 

( ddd) Non-residential Plan. "Non-residential Plan" 
means a Plan of Development in which the 
dominant element of the Plan is ( 1) a commercial 
development, (2) an industrial development, or 
(3) a senior housing, assisted living, life care, 
continuing care or elderly housing facility, 
church, school, or other institutional use. 

As a particular item which was testified to by Mr. Patton during his testimony, the 

landscape requirements of the Baltimore County Landscape Manual as adopted in 

accordance with the Baltimore County Code was not followed by the County staff 

regarding this petition. Under the section titled General Standards of the Landscape 

Manual there are specific requirements for: 
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D. Residential Transition Area (R.T.A.) Buffers 

The R. T .A. buffer area is intended to provide a spatial and 
vegetative buffer between an existing residential use and proposed 
dissimilar housing types, buildings, or parking lots. No grading or 
clearing is allowed in the R. T .A buffer unless directed by the hearing 
officer (CMDP, "Residential Standards," page 15). The use of a 
planting scheme reflective of natural Maryland landscape is 
recommended for proposed plantings. 

The unwooded area of the R.T.A. buffer shall be planted m 
accordance with the following formula: 

Area of buffer in square feet/400 = total Pus required 

A minimum of thirty percent (30%) of the required planting units 
shall be evergreen trees and a minimum of fifty percent ( 50%) shall be 
major deciduous trees. The extent of the existing tree canopy coverage 
that has actually been retained shall be determined at the close-out 
stage. 

This requirement is a County "Standard." While County staff, through a 

Departmental Director's recommendation can process and suggest a "waiver," only the 

Hearing Officer can grant a waiver to the County Standards after due process of a public 

hearing. In this instance, as presented during the Petitioner's case, having an "approved 

landscape plan" was clearly misrepresented. In point of fact, there was no indication 

anywhere on the "plat to accompany" of any acknowledgement of the Landscape Manual 

requirements for the landscaping of "Residential Transition Area (R.T.A.) Buffers." 

This is an "after the fact" attempt to legitimize an activity which commenced 

without County due process and approval. That is required plans and petitions were not 

submitted nor approved prior to proceeding with the development of and the use of the 
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property for a church. As testified by Mr. Patton, the property is not unique and the 

hardships, if there are any, have been self-imposed by the owner/petitioner of the 

property in an attempt to over utilize the property for a use by right, i.e. , a church and the 

parking required to support the size of the church. 

IV. 

CONCLUSION 

Protestants respectfully request the Board DENY the Special Hearing and 

Variances request and allow this subject property to remain as a residential use only. 

Respectfully submitted, 

508 Fairmount Avenue 
Towson, Maryland 21286 
410-825-6961 
Attorney for Protestants 
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, ·· 

CERTIFICATE OF SERVICE 

foregoing Protestants Memorandum was mailed first class, postage pre-paid to the 

following: 

Carole S. Demilio, Esquire, 
Deputy, People ' s Counsel 

for Baltimore County 
Jefferson Building 
105 West Chesapeake A venue 
Room 204 
Towson, Maryland 21204 

Edward J. Gilliss, Esquire 
Baltimore County Planning Board 
c/o Royston, Mueller, McLean 

& Reid, LLP 
102 West Pennsylvania A venue 
Suite 600 
Towson, Maryland 21204-4510 
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE 
AND VARIANCE 

4512 Old Court Road; 277' SW * BOARD OF 
c/line of Streamwood Drive 
2nd Election & 2nd Councilmanic Districts * APPEALS FOR 
Legal Owner(s): Reverend Lucy Ware 

Petitioner(s) * BALTIMORE COUNTY 

* 2013-147-SPHA 

* * * * * * * * * * * * * 
MEMORANDUM OF PEOPLE'S COUNSEL FOR BALTIMORE COUNTY 

Introduction. The decision in this case begins with the interpretation and 

application of the Residential Transition Area statute found in BCZR lBOl.1.B. et. al. 

("RTA"). The RTA applies to development in all the Density Residential ("DR") zones if 

the proposal is adjacent to any DR or Resource Conservation ("RC") site that either 

contains a dwelling within 150 feet or is capable of supporting a dwelling and is less than 

2 acres. The RTA is a 100 foot area extending from the boundaries of the surrounding DR 

or RC sites into the proposed development. The purpose of the RTA is to provide 

distances and buffers between potential incompatible uses and structures. 

In addition to dwellings, the DR zone permits, by right, Churches, hospitals, 

community garages, certain research institutes, certain schools, transit facilities, parking 

facilities, and accessory uses. BCZR lBOl.1.A. Uses permitted by special exception are 

camps, conservatories, convalescent homes, community buildings, community care 

centers, child care centers, fishing facilities, funeral establishments, helistops, colleges, 

public utility centers, radio and television studios, veterinarians offices, voluntary fire 

company stations, and cell towers. BCZR lBOl.1.C. Some of these uses are exempted 

from the RTA regulations, some require conditional compliance, and others require 

adherence to the RTA standards. 
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The Petition. The petition here centers on a new church use in a residential 

dwelling and requests special hearing relief "To allow a new church for religious worship 

on the subject property per section 1801.lBlg (6) (BCZR)" and for a number of 

deviations from the RTA standards. The petitioner requests an RTA buffer of O feet in 

lieu of the required 50 feet and a RTA setback of O feet in lieu of 75 feet. The Petitioner 

also requests three variances from BCZR Section 409 to allow 4 parking spaces that do 

not have direct access to an aisle, to allow gravel surface of the parking area in lieu of a 

durable and dustless surface, and to eliminate the requirement of striping the parking 

spaces. For some uses, a request for lesser RTA setbacks is treated as a variance request. 

(BCZR Section 1801.1 B. l.c.). Here, a "new church or other building for religious 

worship" appears to require special hearing approval under BCZR 500.7, subject to a 

degree of compliance to foster compatibility and the general welfare of the community. 

BCZR 1801.18.g.(6). 

The proposed church will be located in an existing residential dwelling in the 

midst of other residences. Petitioner's Exhibit #2, the Maryland Department of 

Assessments and Taxation printout, indicates the area is known as Diane Acres. Public 

records show the Diane Acres Plat for residential subdivision was recorded in the land 

records for Baltimore County in 1978 in EHK Jr 42, folio 55. 

The petitioner's desire to operate a church generates the setback and buffer. If 

the property continued its residential use, it would not be subject to the RTA standards. 

Even Mr. Bruce Doak, petitioner's surveyor, concurs, and acknowledges the site could 

continue as a residence. The bottom line is that this is a major new proposal, which 

demands a fresh look at all the standards. It should be kept in mind that a church use 

has specific parking and setback requirements. The RTA deviation and the other 

variances make possible a use that otherwise would not fit on the premises. In this 

context, while a church is a use permitted by right in the D.R. 3.5 Zone (BCZR Section 

1801.1 A. 3.), consideration of the reduced setbacks and other variances is inextricably 
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intertwined with the impact of the proposed church use. That is to say, the petition 

deserves no favorable status just because the use is permitted by right. The proposed 

use and the area requirements should be considered as an integrated whole, and not 

· disconnected from each other or in isolation. 

RTA Law, Legislative History, and Applicability. A question has arisen as to 

whether RTA law applies only to assure " ... that similar housing types are built adjacent 

to one another . .. " (Bill 2-92; BCZR Section lBOl.1.B.1.a.(2)). The focus, under this 

approach, is to protect adjacent single-family homes from apartment uses. But clearly 

this is not the only application. The RTA statute states in section 1.d: 

"d. A residential transition use is any use: 

(1) Permitted as of right under Section 1801.1.A; or 

(2) Any use permitted by special exception under Section 1801.1.C, except an accessory 
use permitted only by special exception; or 

(3) Any parking area permitted under Section 409.8.B, subject to the approval of a 
specific landscape plan for the buffer area which must meet the requirements for a 
Class A plan." 

Moreover, section 1.g. lists exceptions to residential transition such as shoreline 

fishing and shellfish facilities, bed and breakfast facilities, assisted living facilities, Class 

A, and transit and rail passenger stations. Other uses, such as churches, community 

bu ildings, and group child care centers require conditional compliance. All other 

permitted and special exception uses as well as the business parking in a residential 

zone use are not exempt and must comply with RTA standards. Clearly, the statute itself 

does not limit the RTA to "dissimilar housing types". Otherwise subsection 1.g (1)-(16) is 

superfluous and without meaning. We submit, as protestants' expert witness Mr. James 

Patton testified, that "dissimilar housing types" extends also to any nonresidential 

structure or nonresidential use. The entire legislative context, history, and language 

confirm this broad scope of the law. 
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The RTA legislation evolved over many decades this may account for the 

perceived question of applicability raised at the hearing. Based on our research, the RTA 

law came into being with Bill 100, 1970. Bill 124-81 identified exceptions to the RTA, 

such as public utility uses and reconstruction of an existing church destroyed by natural 

causes. There was no exception for new churches. Bill 124-81 also introduced the 

building setback and buffer area provisions in then BCZR Sections lBOl.B.2.B.3, which 

substantially are still in place albeit as amended in BCZR Section lBOl.1.B.l.e. Bill 26-88 

subsequently identified RTA uses to include business parking in a DR zone under BCZR 

409.8. Bill 2-92 provided new definitions and purposes for "residential transition area" 

and its "generation." This included the introductory purpose to assure similar housing 

types adjacent to one another. BCZR Section lBOl.l.B.l.a.2. This is still the law. 

Bill 2-92 also added the provision for variance of the RTA area itself, subject to 

certain standards, including that the hearing officer" ... may not reduce the amount of 

RTA unless the officer specifically finds and determines that such a reduction will not 

adversely impact the residential community or development on the land adjacent to the 

property to be developed." BCZR Section lBOl.l.B.l.c. The RTA has been applied in 

many cases before the now Administrative Law Judge and this Board. 

Bill 2-92 also included geographic frameworks of" ... a 100 foot area ... extending 

from a D.R. zoned tract into the site to be developed" and "An RTA is generated if the 

property to be developed lies adjacent to land zoned D.R. 1, D.R. 2, D.R. 3.5, D.R 5.5 or 

R.C. ... (subject to further criteria)." BCZR Sections lBOl.l.B.l.a.l, and lBOl.1.B.l.b. 

These remain in the current law. 

Bill 40-92 subsequently added the various exceptions to the RTA for public utility 

uses, community buildings, fishing and shell fishing facilities, group child care centers, 

conversions to bed and breakfast homes and inns and country inns, assisted living 

facilities, and transit facilities and rail passenger stations; AND for the first time, the 

conditional exception in paragraph 6 for "A new church or other building for religious 
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worship, the site plan for which has been approved after a public hearing in accordance 

with Section 500.7. Any such hearing shall include a finding that the proposed 

improvements are planned in such a way that compliance, to the extent possible with 

RTA use requirements will be maintained and that said plan can otherwise be expected 

to be compatible with the character and general welfare of the surrounding residential 

premises." BCZR Section lBOl.l.B.1.G. 6. These remain, with modest subsequent 

amendments. 

Bill 68-11 amended the RTA exception for churches on split zoned sites where the 

building is located on the Business Roadside ("BR") portion of the tract and for setbacks 

from adjoining RC sites. While not applicable to the instant case, it is significant that this 

2011 amendment was enacted after CBA decisions applying the RTA standards to church 

uses in the DR zones. See Windsor Mill Gospel Hall, Inc. #03-049-A. This calls into play 

general principles of statutory construction and well established principles that if the 

County Council intended the RTA did not apply to churches, it would not have enacted 

the most recent Bill 68-11, at the very least. 

Principles of Statutory Construction. As a matter of statutory construction, there 

are applicable the time-honored principles recently summarized in Bourgeois v. Live 

Nation 430 Md. 14, 26-28 {2013). These include an integrated consideration of purpose, 

language, legislative history, practical impacts, and common sense. All related parts of 

the statute must be considered, so that no part is superfluous. Apparent differences 

must be harmonized. In the present situation, these principles support our office's 

position that the RTA law has evolved explicitly to cover churches. 

It is also significant that the consistent administrative practice has been to apply 

the RTA law to churches. It is presumed the legislative body was aware of the 

outstanding decisions and practice when it enacts amendments to legislation, as has 

occurred with some frequency for the RTA law. This presumption was articulated in 
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reference to state legislation in The Maryland Classified Employees Association, Inc. v. 

Schaeffer, 325 Md. 19, 34 (1991) : 

"Furthermore, "[t]he General Assembly is presumed to have had, and acted with 
respect to, full knowledge and information as to prior and existing law and legislation on 
the subject of the statute and the policy of the prior law." (citation omitted). See also 
Lussier v. Maryland Racing Commission, 343 Md.681 (1996)." 

Similarly MLE Section 65 summarizes this principle: 

"A contemporaneous construction, especially where there are subsequent 
reenactments without change of the language thus construed, is entitled to great 
weight." (citations omitted). 

In Washington Suburban Sanitary Commission v. C.I. Mitchell and Best Co. 303 Md. 544, 

559. (1985), a 1985 declaratory action for statutory construction, the Court upheld a long­

standing administrative interpretation that was not disturbed by subsequently enacted 

statutes. 

"This legislative acquiescence in the administrative construction gives rise to a 
presumption that the administrative interpretation is correct." 

The law has thus evolved beyond the stated preliminary purpose to assure that 

similar housing types are adjacent to one another. If it were not already apparent, the 

addition by Bill 40-92 of the various exceptions to the RTA law would make no sense and 

be unnecessary if the RTA law applies only to dissimilar residential uses. As Mr. James 

Patton, testified, the phrase "housing types" is not restricted to dwellings but includes 

other uses within the structures. 

Appellate decisions on statutory construction support the application of the RTA 

here; otherwise the amendments described above would serve no purpose. 

"When we pursue the context of statutory language, we are not limited to the 
words of the statute as they are printed in the Annotated Code. We may often and must 
consider other "external manifestations" or "persuasive evidence," including a bill's title 
and function paragraphs, amendments that occurred as it passed through the 
legislature, its relationship to earlier and subsequent legislation, and other material that 
fairly bears on the fundamental issue of legislative purpose or goal, which becomes the 
context within which we read the particular language before us in a given case." 
Kaczorowski v. Mayor and City Council of Baltimore, 309 Md. 505, 515 (1987). 
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"[t]he meaning of the plainest language is controlled by the context in which it 
appears." Building Materials Corp of America v. Bd of Ed of Baltimore County, 428 Md. 
573 (2012). 

"The cardinal rule of statutory construction is to ascertain and carry out the 
intention of the Legislature ... . Our search for legislative intent begins, and usually 
ends, with the words of the statute at issue .. . When the statutory language is clear, we 
need not look beyond the statutory language to determine the Legislature's intent . .. 

Sometimes the statutory language is susceptible of more than one meaning. 
When faced with an ambiguity, courts must consider not only the literal or usual 
meaning of the words but also the meaning of words in light of the statute as a whole 
and within the context of the objectives and purposes of the enactment ... Common 
sense must guide us in our interpretation of statutes, and "we seek to avoid 
constructions that are illogical, unreasonable, or inconsistent with common sense ... 
Although this Court is not limited to the literal or usual meaning of statutory language, . 
. . the Court may not insert or omit terms to make a statute express an intention not 
reflected in the statute's original form ... " Marriott Employees Federal Credit Union v. 
Motor Vehicles Administration, 346 Md. 437, 444-446 {1997). 

As noted above, the CBA has applied the RTA to churches and other DR uses in 

past decisions without legislative reaction or suppression from the County Council. The 

presumption is the correctness of these prior decisions. 

" .. . The weight given an agency's construction of a statute depends on several 
factors - the duration and consistency of the administrative practice, the degree to 
which the agency's construction was made known to the public, and the degree to 
which the Legislature was aware of the administrative construction when it reenacted 
the relevant statutory language . . . Other important considerations include "the extent 
to which the agency engaged in a process of reasoned elaboration in formulating its 
interpretation" and "the nature of the process through which the agency arrived at its 
interpretation," with greater weight placed on those agency interpretations that are the 
product of adversarial proceedings that are the product of adversarial proceedings or 
formal rules promulgation .. . " (citations omitted). Id. 

Analysis. To make a long story short, the present petition presents an entirely 

new proposal, neither grandfathered nor supported by any existing situation. It must 

comply with current law, and this includes both the RTA and other variances. Because 

the proposed church parking occupies a significant portion of the subject site, it is 

unnaturally extensive in this residential subdivision. It must be emphasized that the 

re lief requested is to the maximum - zero setbacks and buffers. And the parking 
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variances conflict with the statutory requirement for compatibility and general welfare 

with the neighborhood. As noted, the extensive encroachment into the RTA buffer and 

setback areas make possible a church use to a size and scale much greater than 

otherwise possible. 

Impact on the Character of the Area . This standard is cruciai in the present case. 

Over and above the basic RTA standards, 11 
•• • compatible with the character and 

general welfare of the surrounding residential premises." and, in the case of a 

development plan, 11 
• • not adversely impact the residential community or 

development on the land adjacent to the property to be developed." there must be an 

inquiry as to whether the proposed use fits in the area . It puts even more emphasis on 

the matter of fit and compatibility with the quality of the neighborhood. Consideration 

of size and scale becomes even more important. See People's Counsel v. Magione, 85 

Md. App. 738, 746-47, n. 6 (1991). 

Variance standards; Uniqueness Resulting in Practical Difficulty. Meanwhile, to 

justify a variance, BCZR Section 307.1 requires proof of a special circumstance or 

condition peculiar to the land or structure (uniqueness), which results in practical 

difficulty or undue hardship. Trinity Assembly of God v. People's Counsel 407 Md. 53, 

79-85 (2008). The test is not abstract uniqueness by itself, i.e. that the property is 

shaped a certain odd way, for example. Rather, there must be real uniqueness which 

results in practical difficulty in using the property under the existing law. Quoting 

Mclean v. Soley 270 Md. 208, 213-14 (1973), the Court identified the relevant criteria, 

paraphrased here, as whether the zoning law unreasonably prevents the property 

owner from using the property for a permitted purpose, whether the grant would do 

substantial justice to the property owner and other property owners in the area; and 

whether the spirit of the ordinance will be observed and the public safety and health 

secured. 
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There is no doubt that the subject site in this case has had a reasonable 

residential use for many years without the maximal choice of utilizing the residence and 

the entire site as a church and church parking lot. It is hard, therefore, to perceive any 

genuine unique situation which results in any difficulty or hardship which would justify 

variances, especially since the requests here unduly overcrowd the site and disturb the 

neighborhood with a gravel parking lot that generates noise, dust and runoff, unlike 

anything on the area's residential lots. (Comment of Dennis Kennedy, Bureau of 

Development Plans Review) . Indeed, petitioner for some unknown reason introduces 

an exhibit that allegedly could comply with the buffer although not the setbacks. 

(petitioner's Exhibit. 22). But that alternative has not been reviewed by the County 

agencies and is not an option for this Board. It does demonstrate petitioner's lack of 

practical difficulty and her complete disregard of the RTA standards. The proposal here 

is a matter of choice, not necessity. It appears that this use belongs on a larger parcel 

with some reasonable boundaries and buffers from the residential uses. Indeed, the 

protesting witnesses point out that an existing church in the area is on a larger lot, on 

the fringe of the neighborhood, and so relatively compatible with the residential uses. 

Insufficiency and Noncompliance of Petitioner's Site Plan. It is obvious that a 

measured review of the site plan in this case is not possible without identification of the 

actual residential transition area (100 ft) and identification of the surrounding dwellings 

within 150 ft of the subject site. BCZR Section lBOl.lB.1.a.(1) and Section 

1801.18.1.b.(1), respectively. Neither is shown on petitioner's site plan (petitioner's 

Exhibit 18). The enlarged aerial map of the neighborhood (protestants' Exhibit 11) 

shows the surrounding dwellings but the CBA has no measurable indication of the 

distances crucial to the application of the RTA. 

Moreover, the Department of Permits, Approvals and Inspections ("PEI") 

checklist for Plats states: "It [plat] shall contain all the information as set forth on the 

checklist as follows: . . [including] 9. BUILDINGS: The general use, building and lot 
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dimensions and all facing property line setbacks of buildings on adjoining lots." 

(emphasis added). 

The purpose of the RTA is thwarted, and the credibility of petitioner's witnesses 

and the merits of the petition are in jeopardy without full disclosure of key facts that 

illustrate the impact on the neighborhood. Indeed, the testimony of protestants, 

discussed later in this memorandum, demonstrates the adverse effects when the 

protection afforded by RTA setbacks and buffers, as well as general parking standards, 

are disregarded. The petitioner is required to present a site plan or plat with the 

required information so that the CBA has the necessary facts and appropriate view of 

the site in the context of its surroundings. Clearly, the plan here is defective. 

Testimony of Protestants. The five neighbors described succinctly the reasons 

the proposed use is inappropriate at this site. Ms. Sylvia Powell said it best when she 

remarked that there is "a place for everything". It echoes Euclid v. Ambler Realty Co. 

272 U.S. 365 (1926), where the Supreme Court validated comprehensive zoning. The 

Court sustained the constitutionality of residential zones which in that case prohibited 

apartment building use. Justice Sutherland wrote that common law nuisance provides a 

clue to the legitimacy of zoning, 

"Thus, the question whether the power exists to forbid the erection of a building 

of a particular kind or for a particular use, like the question whether a particular thing is 

a nuisance, is to be determined, not by an abstract consideration of the building or of 

the thing considered apart, but by considering it in connection with the circumstances 

and the locality .... A nuisance may be merely the right thing in the wrong place, like a 

pig in the parlor instead ofthe barnyard." 272 U.S. 388. (citation omitted). 

The Court also recognized the evolution of urban planning, including the insight that in a 

detached house section " ... very often the apartment house is a mere parasite, 

constructed in order to take advantage of the open spaces and attractive surroundings 

created by the residential character of the district." 262 U.S. at 394. 
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This is not to say that apartments are always incongruous next to single-family 

detached dwellings. Rather, they can present serious problems. The RTA statute 

addresses contiguous but incongruous uses with setbacks and buffers. Here, an attempt 

to reduce the buffer and setback to an absolute O feet and shoe-horn the church in the 

midst of single-family dwellings illustrates the type of problem the Supreme Court 

envisioned. 

Testimony of Petitioner Lucy Ware. Petitioner Lucky Ware acknowledges the 

church activities include much more than Sunday services. The church engages is 

counseling for families, individuals, and the homeless, presumably for non-members as 

well as members of the congregation. These outreach programs require participants to 

meet at the church various days and times. 

The scheduled services include prayer services at least 3 evenings per week, choir 

practice at least two evenings per week, and Sunday Bible study and services from 9:00 

a.m. until 1:30 p.m. Petitioner acknowledged additional prayer services could be 

scheduled as well as other church events at the site. Ware is also authorized to perform 

wedding ceremonies. Moreover, she did not rule out a daycare facility if church funds 

become available. Rather, she only stated there is no plan now for a daycare. 

Clearly, as the number of members increase or if other services are required in 

the opinion of the petitioner, the church could be utilized throughout the day, every day 

of the week. Petitioner and two members of the congregation testified the primary 

focus is to meet the needs of the members and to reach out to troubled individuals, 

broken families and the homeless. While she stated the current membership is 30, the 

number can obviously increase. For instance, the petition requests parking for 16 

vehicles which allows for 64 members. (See Site Plan, petitioner's Exhibit 18 "parking 

calculation"). 

It appears the current church members do not reside in the neighborhood. It was 

stated some reside in Pikesville but most reside inside the beltway. Nor does petitioner 
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reside in the neighborhood. She currently conducts services temporarily in her home on 

Liberty Road. She does not want to permanently operate the church in her home or in 

her own neighborhood. As a result, unfortunately, here plan shifts the adverse impact to 

the determinant of the resident here. 

Petitioner attempted to buttress her cause by discussing the improvements made 

to the interior of the house and the roof. She claimed without any substantiation 

whatsoever, that the site must have been a "crack house". The insinuation was that the 

relief should be granted because she improved her investment with repairs and 

renovations. But the long-time neighbors refuted the crack house allegation and 

claimed the house had been well kept by the previous owner. Furthermore, there is no 

quid pro quo - allowing relief from zoning standards in exchange for improving the 

appearance of the site. Furthermore, most of petitioner's improvements were to the 

interior of the site for her benefit, not the neighborhood. Even if there is some collateral 

benefit to the neighborhood here, who can dispute that renovations and repairs may 

have also been made if the house continued as a residence. Anyway, some modest 

improvement in appearance would not justify the detrimental impacts from congestion, 

overcrowding, and the advise impacts. 

The Church's Operation. Before receiving zoning approval, the church began 

operating at the site. The protesting witnesses described the disturbing noise and 

commotion at several events. They testified the 40+ cars for the event parked on the 

site and in the area were unsightly, potential causing unsafe conditions, and completely 

out of character on a small residential lot in the midst of single family detached 

dwellings. 

Other neighbors were concerned about the amount of traffic generated by the 

institutional use. While this may occur generally with churches, this site is located on an 

interior residential street where the homeowners park, and is in the middle of the block 

surrounded by residences in every direction. 
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Mrs. Mims described one deadly accident where a car jumped a curb and 

careened into the house, a concern with the influx of drivers not familiar with the 

neighborhood streets. Petitioner claims the dental office in the neighborhood is a 

comparable use. But Mrs. Mims distinguished the dentist office, a subdued practice, 

permitting the semi-retired dentist to retain only 10 of his oldest patients. She pointed 

out he has no weekend appointments and there is no sign. On the other hand, she 

witnessed at least 50 people attending the church event in October, 2012. Mrs. Mims 

was troubled that petitioner's failure to reach out to the community with her proposal is 

indicative of her lack of concern for the neighborhood. 

Mrs. Robinson refuted Ms. Ware's testimony that her subject site is a larger, and 

thus unique lot, noting that her lot is the same size. She is concerned the church use 

would decrease her property's value and that activities at the church would extend in 

number and size beyond that described by petitioner. The number of cars and the noise 

various activities generate is troublesome. She objects to any signs for the church as out 

of character. She distinguished the existing church as unobtrusive and not in the middle 

of the neighborhood. 

Ms. Watkins lives to the rear of the site and was bothered by traffic congestion at 

church events and the unsightliness of cars visible from her home. She also emphasized 

there was never a "crack house" at the site. She described the October 2012 event as an 

outdoor "revival". She is also concerned that overcrowding the site will exacerbate 

drainage problems in the area. She states the proposed use is impractical at this site 

and is concerned that the church's diverse activities will have a negative effect on the 

neighborhood as well as the enjoyment of her home. 

Mrs. Otto has lived in the neighborhood for 44 years and states nearly all the 

homes are owner-occupied. She also is concerned about the negative impact on 

property values. In contrast to the proposed church here, she found the existing area 
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church unobtrusive and not in close proximity to dwelling. She observed also that the 

proposal will generate unsafe traffic conditions. 

Mrs. Powell is likewise disturbed by the appearance and noise. Significantly, she 

articulated the reasonable apprehension that approval would open a "Pandora's Box" of 

more intense church use with increasingly frequent and intense events and activities. 

Reverend Lillian Nolley who does therapy walking past the site, states it detracts 

from the neighborhood and is not a positive contribution. She personally participates in 

church services in Baltimore City and notes the presence of a church does not deter 

crime in the area. While Reverend Nolley applauds the type of work of the proposed 

church here, she believes such work can be done in a more appropriate location. 

It is clear from the testimony of these witnesses that the neighborhood was not 

laid out for this institutional use on an interior street and interior lot. The problems 

witnessed and reasonably anticipated by the neighbors demonstrate the proposed use 

is incompatible and in conflict with the general welfare of the residential subdivision as 

a whole and a disturbance to these homeowners particularly. 

The Site is Unsuitable. The RTA is intended to provide reasonable setbacks and 

buffers for dissimilar uses. In both operation and appearance the proposed church 

overwhelms the surrounding residences. The neighbors testified the increased traffic 

creates congestion and unsafe conditions. Unlike all the other dwellings, an institutional 

parking lot will dominate the yard and lawn on the site. By some twisted logic, 

petitioner claims the larger size makes it unique and deserving of the variances and 

special hearing relief to reduce the buffer and setback to zero. But the size did not 

prevent its use as a residence for many years. The parked cars, the daily comings and 

goings of members and others church participants, as well as the outside activities, all 

infringe upon the neighbors and the residential setting, the exact impingement the RTA 

standards intend to eliminate or at least minimize. Here, in requesting zero setbacks and 

buffer, there is not even a modicum of compliance with the RTA. 
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In actuality, the site is too small for the proposed use. Moreover, the size, scale 

and number of church activities conducted without any buffer or setback, intrude on the 

residential character of the neighborhood. The neighbors are concerned that the use 

will diminish the value of their homes. This is the perfect example of "the right thing in 

the wrong place." 

The testimony of the neighbors indicates petitioner made no attempt to contact 

the neighbors to explain her proposal and address their concerns. Some never saw her 

until the hearing. In this light, there is a legitimate concern that petitioner would not 

abide or respect conditions or restrictions if the use were approved conditionally. 

Furthermore, enforcement would place an undue burden on the neighbors. The 

residents should not have to police the site, count cars, or be saddled with continuous 

monitoring of the activities. The bottom line is the use does not fit on the site under any 

circumstances. 

Nor is petitioner entitled any leeway because she failed to obtain zoning approval 

as a contract purchaser. Indeed, to the contrary, it is the buyer's responsibility to consult 

with the proper legal authority to determine if a use is permitted - most assuredly for a 

relatively unorthodox institutional use for a dwelling at this site in the midst of a long­

standing residential community. If Petitioner had consulted with the neighbors prior to 

purchasing the site, she may have been alerted to the zoning regulations and their 

concerns. Instead she unabashedly burst into the neighborhood with outdoor events for 

about 40-60 attendees. 

Testimony of Bruce Doak. Petitioner offered Mr. Doak, a surveyor, as an expert 

in land use and the Baltimore County Zoning Regulations. He described the premises 

and did not dispute the church use is subject to the RTA regulations. He also discussed 

the variances. Mr. Doak claimed strict compliance with the regulations would cause 

practical difficulty for petitioner but offered no basis other than petitioner desires to 

operate a church at the site. Remarkably, petitioner has chosen the most severe 
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deviation from the RTA capable on the site. Mr. Doak's opinion relied primarily on the 

fact that the church building will continue to look like a residence, despite a proposal for 

at least 22 parking spaces within both the 75 foot setbacks and the 50 ft buffer. Instead 

he offered that the existing driveway for the dwelling does not comply with the RTA. 

This is irrelevant. Should the petition be approved because a driveway does not comply? 

And if the use remained a residence, then the driveway is not subject to the RTA 

standards, as Mr. Doak later conceded. The witness admitted the shape is the same as 

the other lots in the subdivision but inexplicably contends its somewhat larger size 

justifies reducing the RTA setback and buffer to zero and granting the variances. This 

position is mystifying. As noted, Mr. Doak admitted the house could continue as a 

residence without application of the RTA. His testimony never effectively refuted the 

testimony of the protestants that the church use is incompatible and has an adverse 

effect on the general welfare of the neighborhood. 

On cross examination, Mr. Doak could not justify his position in light in the 

January 14, 2013 comment of Mr. Dennis Kennedy, Supervisor, Baltimore County 

Bureau of Development Plans Review. Mr. Kennedy stated: "The RTA may not be 

reduced to O feet because a Landscape screen should be provided." Mr. Kennedy was 

also adamant that the site's 7% slope is too steep for the non-durable surface requested 

and must be a dustless surface, not the gravel requested by petitioner, because "the 

petitioner is seeking to reduce the RTA. Also, a durable dustless surface is generally 

quieter than gravel, when driven on." Mr. Kennedy also requires widening the driveway 

to 16 feet for safe maneuvering on the site, and requires a widened entrance portion of 

20 feet " .. so that cars are not stopped on Old Court Road waiting for cars exiting the 

site." Mr. Kennedy's comments support the concerns expressed by the neighbors that 

the use interferes with traffic and creates unsafe conditions. Furthermore, Mr. Doak 

acknowledged that more cars could be crammed on the site if petitioner is not required 
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to put in striped parking spaces as required by BCZR, thus further exacerbating the 

traffic congestion. 

When questioned about his testimony in light of Mr. Kennedy's written 

comment, Mr. Doak could only say he disagrees without explaining his position. 

Likewise, Mr. Doak was not able to explain his position in light of AU Beverengen's 

denial. He could not point out any errors in the AU's Opinion and Order, but could only 

say he disagreed. 

Clearly, a large parking lot cramped on the site, and the necessary widening of 

the driveway and entrance, contradicts Mr. Doak's testimony that the site will continue 

to look like a residence and the compatibility standard in BCZR. Mr. Doak also based his 

opinion on the fact that other religious facilities exist in the "immediate neighborhood." 

In cross-examination, it turns out not all such facilities are in the immediate area, and 

that most are located on major roadways, not interior residential streets. Furthermore, 

Mr. Doak had no evidence whether these sites complied with the RTA and other zoning 

requirements, making his testimony on this point both irrelevant and unpersuasive. 

Contrary to Mr. Doak's baseless testimony, the neighbors testified that the one church 

in the immediate area is located on a large lot on the periphery of the neighborhood, is 

unobtrusive and not in close proximity to residences on all sides. 

When questioned whether the petitioner could locate on other sites in Baltimore 

County, Mr. Doak acknowledged that a church is permitted in some fashion in nearly all 

the residential zones and other zones: RC (Resource Conservation) 3, 5, 6 zones by right, 

RC 2 by special exception, RC 7& 8 if the prior zone on the site permitted a church by 

right, and DR 1, 2, 3.5, 5.5, 10.5, 16), the residential office zones (ROA and RO), the 

office zones (OR-1 and OR-2) and the three business zones (BL, BM, BR) if the site 

adjoins a residential zone. Clearly, petitioner has other more suitable options which can 

comply with the RTA and other zoning requirements. A permitted use does not have an 

absolute right to operate on every site in the zone; it must still abide by the setbacks 
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and other standards. Moreover, the CBA is not obligated to overlook or give short shrift 

to the area requirements just because the use is permitted by right. Every use is 

conditional to the extent it must meet all the area and setback standards in the zone. As 

noted, Petitioner's failure to investigate the zoning requirements prior to purchase is 

not legally defensible. There is no justification to grant the petitions at the expense of 

the homeowners in this settled residential community. 

Finally, as pointed out above, Mr. Doak's site plan is deficient and misleading. He 

denies that a specific approval of the site plan under the RTA statute is required, despite 

the language in BCZR RTA subsection g. (6) requiring a site plan for a new church or 

other building for religious worship" .. . which has been approved after a public hearing 

in accordance with BCZR 500.7." In other words, there is no relief from the RTA unless 

the use is approved, including findings that" . .. compliance, to the extent possible with 

RTA use requirements, will be maintained and that said plan can otherwise be expected 

to be compatible with the character and general welfare of the surrounding residential 

premises." We submit petitioner's request for zero setbacks and buffer does not meet 

the requirements of minimal compliance, compatibility, and maintenance of the general 

welfare of the community. The site plan and the testimony of Mr. Doak provide no basis 

to grant the petitions for special hearing and variance relief. There was no testimony 

that the property is unique under variance standards in BCZR 307 and Cromwell v. Ward 

102 Md. App. 691 (1995). The only distinction Mr. Doak made was that the lot was 

larger than others in the neighborhood - which is hardly relevant nor justification "to 

allow 4 parking spaces that do not have direct access to an aisle ... To allow gravel 

surface of the parking area in lieu of a durable and dustless surface ... To allow no 

striping of the parking area ... " It is simply illogical to propose lesser setbacks for a 

larger lot. The bottom line is the site is not unique in any way, and it follows there is no 

practical difficulty to justify the variances. 
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Likewise, Mr. Doak offered no testimony to support the special hearing relief for 

the RTA standards. He never addressed the increased traffic coming into the 

neighborhood; the incompatibility of 16 automobiles, at a minimum, parked on a 

residential lawn; the overcrowding of the site and the noise generated when the current 

membership of 30 attend Sunday services; weekday prayer services; twice weekly 

evening choir practices; and outdoor activities that admittedly will occur from time to 

time, as well as counseling sessions, meetings and other gatherings. There was simply 

no evidence for the CBA to find that the proposed use is" ... planned in such a way that 

compliance, to the extent possible with RTA use requirements, will be maintained and 

that said plan can otherwise be expected to be compatible with the character and 

general welfare of the surrounding residential premises." Simply put, there can be no 

finding of compliance because the plan depicts zero setbacks, zero buffer and no 

landscape plan. 

Testimony of James Patton. Protestants offered James Patton, an engineer and 

expert in Baltimore County land use and zoning. Mr. Patton reviewed the complete 

zoning file, the site plan, County zoning regulations and the County Code. He visited the 

site and is familiar with the area. Mr. Patton testified unequivocally that the RTA applies 

to the church use here. He explained the language in BCZR that the RTA applies to 

"dissimilar housing types" does not exempt the church here. He stated for purposes of 

applying the RTA, a church is considered a "non-residential" use and is in fact a 

dissimilar housing type relative to a single family detached structure. 

Mr. Patton regarded petitioner's site plan as incomplete and lacking the required 

and necessary information and illustrations. He pointed out the RTA boundaries are not 

shown completely and accurately. The plan does not show the size of the surrounding 

lots, whether they are vacant or improved, and the distances from the dwellings and 

lots to the subject site, despite the language in the RTA and the Zoning Review Checklist 

requiring this data. 
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There is no proposed landscape plan and no space to create one. Mr. Patton 

points out the RTA requires that a parking lot for the proposed use shall maintain a 

seventy-five foot set-back and a fifty foot buffer which " ... shall remain an upgraded, 

uncleared, landscaped buffer unless otherwise directed by the hearing officer, based 

upon recommendation of the county." Here, no County official appeared in support. 

The most significant official comment, from Mr. Kennedy, is against the request to 

reduce the buffer to O feet " ... because a Landscape screen should be provided." 

Furthermore, the Baltimore County Landscape Manual's General Standards section for 

the RTA buffer between "dissimilar housing types, buildings or parking lots" emphasizes 

" ... a spatial and vegetative buffer ... and the use of a planting scheme reflective of 

natural Maryland landscape ... "including "A minimum of 30% ... evergreen trees and 

a minimum of 50% shall be major deciduous trees." 

Unlike Mr. Doak, Mr. Patton agrees with Mr. Kennedy's comments about the 

parking area and lack of any RTA setback. Mr. Patton also points out the site plan does 

not show any parking curbs or bumper blocks to regulate and limit the parking on the 

site. Instead, he predicts cars will be squeezed erratically on the site. Mr. Patton stated 

the proposal is too intense and expansive for the neighborhood, has an adverse effect 

on the neighboring residences, crowds the land, presents unsafe traffic ingress and 

egress. He saw no justification for the variances since the lot is the same as others in the 

neighborhood, or even slightly larger. 

Mr. Patton testified there is no legally substantiated hardship here but rather a 

self-created predicament. Petitioner purchased the site knowing the proposed use, yet 

failed to determine if zoning and development regulations permitted the conversion of 

a dwelling into an institutional use, including the statutory setbacks and other 

limitations and restrictions. 

Zoning Law. Evans v. Shore Communications 112 Md. App. 284, 1996 at 308 

supports Mr. Patton's testimony: 

20 



"Moreover, while SCI unfortunately may have painted itself into a corner when it 
entered into a lease agreement for the property for the purpose of constructing a 
proposed tower, "the variance that is desired (and the difficulties that would exist if it is 
not granted) cannot be the source of the first prong of the variance process ... " 
[citations omitted] "To grant a variance the Board must find from the evidence more 
than that the building allowed would be suitable or desirable or could do no harm or 
would be convenient for or profitable to its owner. The Board must find there was proof 
of "urgent necessity, hardship peculiar to the particular property .. . " (underlined 
emphasis added). 

While the special hearing here is not strictly a variance, the special hearing standards to 

alter the RTA setbacks discuss "adverse impact" "compatibility" and "general welfare" 

relative to the surrounding residential community. Moreover, the impact of reduced 

RTA setbacks and buffers is similar to the issues for variance relief for building setback 

requirements in the DR zones. BCZR 1801.2 C. 

In general, zoning regulations, including the RTA standards, are for the common 

good and not the specific interest, economic or otherwise, of the property owner. 

"As an exercise of the government's police power, zoning laws are generally 
aimed at the protection of the public's health, safety, and general welfare. [citations 
omitted] Accordingly, the adoption and enforcement of local zoning ordinances is 
intended to strike a balance between the public welfare and a landowner's right to use 
his or her property for any purpose that would otherwise be lawful." [citation omitted]. 
Relay v Sycamore 105 Md. App. 701,735 (1995), affirmed 344 Md. 57. 

" . .. zoning is an interference (if done correctly, a permissible one) with a 
property owner's constitutional rights to use his own property as he sees fit ." Mossburg 
v. Montgomery County 107 Md. App. 1,5 (1995) reconsideration denied, cert denied 341 
Md. 649. 

Variance Law and Burden of Proof. 

" ... with respect to variances, it is said that a variance is 'designed as an escape 
hatch from the literal terms of the ordinance which, if strictly applied, would deny a 
property owner all beneficial use of his land a·nd thus amount to confiscation.'" 
(citations omitted). Anderson, American Law of Zoning. Section 20.02, p. 411,412. 
Judge Cathell pointed out in Cromwell v. Ward 102 Md. App. 691 (1995): 

"The general rule is that the authority to grant a variance should be exercised 

sparingly and only under exceptional circumstances. See, e.g., A. Rathkopf, 3 The Law 

of Zoning and Planning Section 38 (1978).'' Id . 651 A.2d 424, 430. 
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In Riffin v. People's Counsel, 137 Md. App. 90 {2001), the Court stated : 

" . . . we note that a variance, if granted, permits a use that is normally 
prohibited and presumed to be in conflict with the ordinance. North v. St. Mary's 
County, 99 Md. App. 502,510, 638 A.2d 1175 (1994). "An applicant for a variance bears 
the burden of overcoming the presumption that the proposed use is unsuitable. That 
is done, if at all, by satisfying fully the dictates of the statute authorizing the 
variance." North, 99 Md. App. At 510, 638 A.2d 1175." 

BCZR 307.1 states that the CBA may grant variances: 

" ... only in cases where special circumstances or conditions exist that are 
peculiar to the land or structure which is the subject of the variance request and 
where strict compliance with the zoning regulations of Baltimore County would result 
in practical difficulty or unreasonable hardship." 

The first inquiry here is whether the property is peculiar or "unique." If evidence 

of uniqueness is insufficient or unpersuasive, the inquiry ends there. Cromwell v. Ward 

102 Md. App. 691 (1995); Umerley v. People's Counsel 108 Md.App. 497 {1996}; Riffin v. 

People's Counsel, supra. If this threshold is passed, the further question is whether the 

unique condition results in "practical difficulty." Mclean v. Soley 270 Md. 208, 213-15 

(1973). 

The word "unique" is defined strictly. Otherwise, anyone could make some sort 

of claim. In Cromwell, 102 Md.App. at 710 (1995), the Court stated: 

" In the zoning context the 'unique' aspect of a variance requirement does not refer to 
the extent of improvements upon the property, or upon neighboring property. 

'Uniqueness' of a property for zoning purposes requires that the subject 
property have an inherent characteristic not shared by other properties in the area, 
i.e., its shape, topography, subsurface condition, environmental factors, historical 
significance, access or non-access to navigable waters, practical restrictions imposed 
by abutting properties (such as obstructions) or other similar restrictions. In respect 
to structures, it would relate to such characteristics as unusual architectural aspects 
and bearing or party walls." 

In Easter v. Mayor & City Council, 195 Md. 395 (1950), the Court reaffirmed the burden 

rest with petitioner: 
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"The burden of showing facts to justify an exception or variance rests upon the 

applicant, and it must be shown that the hardship affects the particular premises and is 

not common to other property in the neighborhood." 

In Marino v. City of Baltimore, 215 Md. 206 (1957), the Court further elaborated on the 

burden of proof: 

"The expression 'practical difficulties or unnecessary hardships' means difficulties which 
are peculiar to the situation of the applicant for the permit and are not necessary to 
carry out the spirit of the ordinance and which are of such a degree of severity that their 
existence amounts to a substantial and unnecessary injustice to the applicant." 

"[l]t was incumbent upon the Marinos to have shown ... (ii) that the difficulties or 
hardships were peculiar to the property in question in contrast with those of other 
property owners in the same district." 

Thus, there must be a causal relationship or connection between the alleged 

"uniqueness" and "practical difficulty." The alleged "uniqueness" must be viewed in 

context. 

Summary. Petitioner failed to meet the burden of proof under both RTA special hearing 

standards and variance law. The protestants and Mr. Patton, the expert witness, 

enumerated the negative effects on the community if the petitions are granted and 

their testimony was not refuted. For these reasons and others enumerated, the special 

hearing and variance petitions must be de~. )1 z ~ 

~ a.K 0-11~~ 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

{}.,.t_ ~)µ l 
CAROLE s. DMIL10 

Deputy People's Counsel 

Jefferson Building, Room 204 
105 West Chesapeake Avenue 

Towson, MD 21204 
(410) 887-2188 
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CERTIFICATE OF SERVICE 

I c::J~ 
I HEREBY CERTIFY that on this J...:L day of July, 2013, a copy of the foregoing 

Memorandum of People's Counsel for Baltimore County was mailed to J. Carroll Holzer, 

Esquire, 508 Fairmount Avenue, Towson, Maryland 21286 and Edward Gilliss, Esquire, 

102 West Pennsylvania Avenue, Suite 600, Towson, Maryland 21204. 

CAROLE S DEMI 
Deputy People's Counsel for Baltimore County 
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IN RE: PETITIONS °FOR * BEFORE THE 
SPECIAL HEARING AND VARIAN CE 

2nd Election District * BOARD OF APPEALS 
2nd Councilman District 
(4512 Old Court Road) * OF 
Reverend Lucy Ware 
Petitioner * BALTIMORE COUNTY 

* Case No. 2013-0147-SPHA 

* * * * * * * * * * * 

POST-HEARING MEMORANDUM OF PETITIONER, 
THE REVEREND LUCY WARE 

* * 

The Reverend Lucy Ware, Petitioner, by her undersigned counsel, hereby submits this 

Post-Hearing Memorandum as directed by the Board of Appeals of Baltimore County at the 

conclusion of the June 18, 2013 proceeding before the Board of Appeals. 

INTRODUCTION 

The Reverend Lucy Ware ("Reverend Ware") owns the property known as 4512 Old 

Court Road, Baltimore, Baltimore County, Maryland, having purchased the property on or about 

August 31, 2012. Reverend Ware's title to the property is reflected in the Deed recorded among 

the Land Records of Baltimore County at Liber 32581 , Folio 132 ("Property"). 

Reverend Ware is a pastor and leads the congregation known as Jesus Christ is the 

Answer Ministries. Reverend Ware and her congregation desire to convert the interior of the 

Property so as to allow it to be used as a place of worship. 

The Property is located just a handful of parcels west of I-695 . The area is substantially 

residential although the Talmudical Academy of Baltimore is located just on the east side of the 

I-695 overpass ( 4445 Old Court Road) and the Blessed Trinity Church of Deliverance is located 



a similar distance in the westerly direction at the intersection of Old Court Road and Scotts Level 

Road (4535 Old Court Road). 

The Property is located m a DR3.5 zone. Pursuant to Baltimore County Zoning 

Regulations ("BCZR") 1B01.1A3, churches are permitted "as of right" in zones such as the one 

in which the Property is located. The Property is served by public water and public sewer. 

In January, 2013 a Petition for Special Hearing and Variance was filed with the 

Department of Permits, Approvals and Inspections seeking: 

1. A parking variance to allow four parking spaces that do not have direct access to 

an aisle pursuant to BCZR §409.4; 

2. A variance to allow gravel surface on the parking area in lieu of a durable and 

dustless surface pursuant to BCZR §409.8A2; 

3. A variance to allow no striping on the parking area pursuant to BZCR §409.8A6; 

4. A Special Hearing to allow a new church for religious worship on the subject 

property pursuant to BCZR §1B01.1Blg6; 

5. A Special Hearing to allow a residential transition area buffer of zero feet in lieu 

of the required 50 feet pursuant to BCZR §1B01.le5; and 

6. A Special Hearing to allow a residential transition area set back of zero feet in 

lieu of the required 75 feet from a tract boundary to a parking lot or structure 

pursuant to BZCR § 1 BO 1.1 e5. 

CASE HISTORY 

This matter was frrst heard by an Administrative Law Judge on February 27, 2013. This 

matter was then heard by the Board of Appeals in a de novo proceeding on June 18, 2013. 
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Testimony was received from the Petitioner, Reverend Ware, from Reverend Ware' s land 

use expert Bruce Doak, and from members from Reverend Ware 's Jesus Christ is the Answer 

Ministries congregation. Certain area residents opposed the requested zoning relief and the 

Board heard testimony from several area residents and from James Patton, an engineer retained 

by those area residents. 

states: 

APPLICABLE LAW 

Baltimore County Zoning Regulation (BCZR) §1801.1 states: 

A. Uses permitted as of right. The following uses only are permitted as of 

right in D.R. Zones of all classifications, subject to the restrictions hereinafter 

prescribed. 

3. Churches, other buildings for religious worship or other religious 

institutions. 

BCZR §1801.lB concerns Residential Transition Areas (RTA). In pertinent parts it 

1. Residential Transitional Areas and uses permitted therein. 

a. Definitions and Purpose. 

(1) The residential transition area (RTA) is a one-hundred-foot area, 

including any public road or public right-of-way, extending from a D.R. 

zoned tract boundary into the site to be developed. 
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(2) The purpose of an RT A is to assure that similar housing types are built 

adjacent to one another or that adequate buffers and screening are provided 

between dissimilar housing types. 

b. Generation of residential transition area. An RT A is generated if the property to 

be developed is zoned D.R. and lies adjacent to land zoned D.R. 1, D.R. 2, D.R. 

3.5 , D.R. 5.5 or R.C. which: 

(1) Contains a single-family detached, or semi-detached or duplex dwelling 

within 150 feet of the tract boundary; or 

(2) Is vacant, less than two acres in size and contains a buildable area of at least 

20 feet by 30 feet in which a dwelling meeting all required setbacks can be 

erected. 

c. Variance of RT A. 

(1) Notwithstanding the provisions of Section 307, the hearing officer, upon the 

recommendations of the Departments of Public Works, Planning, Environmental 

Protection and Sustainability, Permits, Approvals and Inspections, Recreation and 

Parks, or Economic Development, may determine the amount of RT A in cases 

where a single tract is more than two acres, is vacant, or contains no more than 

one single-family detached, semidetached or duplex dwelling. 

(2) the RTA for a tract may be modified as directed by findings pursuant to §32 

4-402 and the hearing officer' s hearing under Article 32, Title 4, Subtitle 2 of the 

Baltimore County Code ... 

APPLICATION OF FACTS TO LAW 
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I. RT A does not apply at all 

The fair reading of applicable zoning regulations is that RTA provisions must not apply 

to existing structures in residential areas where no exterior modification of the structure is 

sought. 

The clear purpose of RT A provisions is to "assure that similar housing types are built 

adjacent to one another." (Emphasis added.) 

In instances such as Reverend Ware' s desire to use the Property for church purposes, 

nothing is to be "built" and the "similar housing~" which existed prior to Reverend Ware's 

purchase of the Property continue to appear today as they did when the structures were built. 

The legal analysis of the scope of the RTA regulations was recently addressed by the 

Office of Administrative Hearings for Baltimore County in an Opinion and Order Dated March 

22, 2013 in Case 2013-0147-SPHA. There, in concluding that RTA regulations do not apply with 

respect to a proposed Sonic Restaurant at 2027 York Road, Timonium, Maryland, 

Administrative Law Judge John E. Beverungen stated: 

"Likewise, I do not believe that the RT A regulations are applicable 

in this case. Assuming for a moment they were, I do not believe the Petitioner 

presented a sufficient case for variance relief from those regulations. Indeed, [the 

petitioner] testified that the site was in fact not unique, but was similar to other 

commercial zoned properties in that vicinity of York Road ... 

Further confusing matters, the BCZR provides a specific provision 

for "Variance of RT A," which apparently "trumps" Section 307 of the 

Regulations and the cases (like Cromwell) which have interpreted that provision. 

BCZR §lBOl.1.B.1.c. Under that specific provision, the RTA may be modified in 
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a development plan hearing (not applicable here) or by the "hearing officer" upon 

the recommendation of a county agency, which also seems to suggest that the 

issue will arise in the context of a development plan or HOH, as opposed to a 

zonmg case. In addition, Section 307 itself provides that the Zoning 

Commissioner may grant variances from height, area, sign and parking 

regulations, but may not "grant any other variances. '' These, and other 

inconsistencies, are what caused me in a recent case to describe the RTA 

regulations as "hard to decipher," and I think describing them as cryptic might be 

charitable. 

In any event, RT A regulations are designed to "assure that similar 

housing types are built adjacent to one another or that adequate buffers and 

screening are provided between dissimilar housing types." BCZR §1801.1.B.1.a. 

"An RTA is generated if the property to be developed is zoned D.R. and lies 

adjacent to land zoned D.R." 

See Exhibit "A." 

On April 16, 2013 , in a reconsideration of the same case, the Administrative Law Judge 

again visited the issue of RT A regulations. There he stated: 

"I do not believe the RT A regulations are applicable in this case. At the outset, the 

[County] Council's stated purpose ( not often included in codified legislation) in adopting 

such regulations was to "assure that similar housing types are built adjacent to one 

another or that adequate buffers and screening are provided between dissimilar housing 

types." BCZR §1801.0.B.1.a.(2). There is no housing proposed to be constructed in this 

case, and thus I do not believe the RT A regulations are in any way applicable. As 
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Maryland's highest court has noted, the overarching rule in constructing statutes is to 

"discern the legislative purpose, the ends to be accomplished, or the evils to be remedied 

by a particular provision." Babre v. Pope, 402 Md. 157, 172 (2007). Applying the RTA 

regulations in this case would simply not further the Council's stated purpose. 

"In addition, the RTA regulations provide that an RTA is generated when the 

"property to be developed is zoned "D.R." BCZR § 1 BO 1.1.B.1. b." 

Judge Beverungen then defined "development" as that term is defined in the Baltimore 

County Code. Quoting section 32-4-101 (p) he set out: 

"Development" means: 

(1) The improvement of property for any purpose involving building; 

(2) The subdivision of property; 

(3) The combination of any two or more lots, tracts or parcels of property for any 

purpose; 

(4) Subjecting property to the provisions of the Maryland Condominium Act; or 

(5) The preparation of land for any of the purposes listed in this subsection." 

See Exhibit "B". 

In Reverend Ware's instance, there is no "development" as no exterior construction of 

any sort is required. The "building" at 4512 Old Court Road already exists. Code §32-4-lOl(g) 

defines "building" as "a structure that is enclosed within exterior walls or fire walls for the 

shelter, support or enclosure of persons, animals, or property of any kind." Reverend Ware' s 

plans for parking are not "development," as Judge Beverungen clearly established in the above­

quoted matter. 
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The conclusion which must be reached by the Board of Appeals in this matter is either 

that the requested relief must be granted or that there was no need to even seek the requested 

relief. Either way, the analysis must be that RTA requirements cannot be interpreted to apply to a 

fully developed, mature community where no exterior structural construction is contemplated. 

RTA' s purpose, as well explained by ALJ Beverungen, is to "assure that similar housing 

types are BUILT adjacent to one another." (Emphasis added.) 

Reverend Ware is not seeking permission to build anything. No "development" 1s 

contemplated. See the definition of "development" at BCC § 32-4-101 (p ). 

Any contrary conclusion would bring ridiculous result. Every "permitted use" would be 

impossible, as the RT A's setback/buffer application would not allow any space for such 

"permitted use." 

Logic demands that RT A provisions not apply when no exterior change is contemplated. 

Then, all that remains for this Board to consider are parking matters. If the Board 

believes less asphalt is better than more, and that less striping is better than more, the relief 

should be granted. If the Board believes that more asphalt is appropriate, the Board should direct 

that the parking lot be paved and not allow gravel surface. If the Board believes the Church use 

required striping, the Board should so direct. Reverend Ware believed that gravel is consistent 

with the intended intensity of use. 

II. RTA does not apply to planned re-use as a church 

As an alternative argument to the position set out in Section I, above, Reverend Ware 

asserts that RTA must not apply to her Property' s re-use as a church. 

BCZR §lBOl.lBlg makes clear that RTA restrictions and requirements do not apply to 

churches. 
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Subsection g(4) states that the RTA restrictions do not apply to: 

An addition to an existing church or other building for religious worship, including 

parking areas and driveways, provided all other applicable zoning regulations including 

setback, parking and screen requirements, are maintained. 

Subsection g(6) gives further evidence that RTA restrictions do not apply to churches. It states 

that RTA restrictions do not apply to: 

A new church or other building for religious worship, the site plan for which has been 

approved after a public hearing in accordance with Section 500.7. Any such hearing shall 

include a finding that the proposed improvements are planned in such a way that 

compliance, to the extent possible with RTA use requirements, will be maintained and 

that said plan can otherwise be expected to be compatible with the character and general 

welfare of the surrounding residential premises. 

In this instance, the evidence presented to the Board of Appeals included documentation 

showing that Jean Tansey, as the County Landscape Architect, approved the landscaping plan for 

the Property. Reverend Ware's testimony confirmed that the County 's landscaping requirements 

were satisfied and, in addition, substantial additional landscaping was planted. 

The County Council's intentions in detailing the aforesaid exceptions to RT A application 

as it applies to churches through Bills Nos. 109-1982 and 40-1992 was to allow church use 

without RTA burden. 

Additional evidence that RT A should not apply to the Property is that both of the 

exceptions set out in Subsections g(4) and (6) necessarily concern new construction as 

Subsection (4) speaks to "an addition" to an existing church and Subsection (6) speaks to "a new 
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church." Here, as detailed fully above, no new construction is involved with the planned church 

use of the Property. 

CONCLUSION 

Inasmuch as the RTA requirements must be deemed NOT to apply to the internal 

conversion of an existing structure, without any exterior modification, from residential use to 

church/congregational use, RT A setbacks and buffers must not be applied and must not be used 

as an offensive weapon to defeat Reverend Ware ' s desired permitted D.R. use of the 4512 Old 

Court Road. The Board of Appeals is urged to find that RTA setbacks and buffers do not apply 

to the planned use as a church of the existing structure at 4512 Old Court Road. 

illiss 
Royston, ueller, McLean & Reid, LLP 
102 W. Pennsylvania Ave. , Suite 600 
Towson, Maryland 21204-4575 
(410) 823-1800 

Attorney for the petitioner 
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CERTIFICATE OF SERVICE 
I hereby certify that on this l \) day of July, 2013 , a copy of the foregoing Post­

Hearing Memorandum Of Petitioner, The Reverend Lucy Ware was mailed to: 

J. Carroll Holzer, Esq. 
508 Fairmount Ave 
Towson, MD 21286 

Carole S. Demilio, Esq. 
Deputy People's Counsel 
Jefferson Building, Room 204 
105 West Chesapeake Ave. 
Towson, MD 21204 
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IN RE: PETITIONS ;FOR SPECIAL HEARING, * 
SPECIAL EXCEPTION & VARIANCE 
(2027 York RoMl) * 
81

h Election District 
3rd Councilrnanic District . 
Michael R. Mardiney, Jr., M.D. 

Legal Owner 
Tom Bern.le, Entourage Development LLC 

Contract Purchaser/Lessee 

* * * * 

* 

* 

* 

* 

-OPINION AND ORDER 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

* * * 

This matter comes before the Office of Administrative Hearings (OAH} for Baltimore 

County for consideration of Petitions for Special Hearing, Special Exception and Variance filed 

by Jason T. Vettori, Esquire, on behalf of the legal owner, Michael R. Mardiney, Jr., M.D. and 

contract purchaser Entourage Development, LLC. The Petition for Special Hearing was .filed 

pursuant to § 500.7 of the Baltimore County Zoning Regulations '("B.C.Z.R."), seeking: (1) a use 

permit for the use of land in a residential zone for parking facilities to meet the requirements of . 

Section 409.6 pursuant to Section 409.8.B of the BCZR, or in the alternative for confirmation 

that the proposed parking facility is authorized under the use permit approved in Case No. 1971-

0269-SPH, and; (2) A mqdified parking plan pursuant to Section 409.12.B of the BCZR. 

A Petition for Special Exception was filed pursuant to §230.3 of the B.C.Z.R., to permit: 

a drive-in restaurant. 

Finally, a Petition for Variance was filed pursuant to the B.C.Z.R. as follows: (1) Section 

1B01.1.B.1.e.(5) of the BCZR to permit a Oft. buffer and Oft. setback in lieu of the required 50 

ft. buffer and 75 ft. setback in a Residential Transition Area 

TI1e subject prorerty and requested relief is more fully depicted on the site plan that was 

marked and accepted into evidence as Petitioner's Exhibit 2. 

EXHIBIT "A" 

) 
I 
j 

j 
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IN RE: PETITIONS FOR SPECIAL HEARING, * 
SPECIAL EXCEPTION & VARIAN CE 
(2027 York Road) * 
gth Election District 
3rd Councilmanic District 
Michael R. Mardiney, Jr. , M.D., 

Legal Owner 
Tom Berhle, Entourage Development LLC, 

Contract Purchaser/Lessee 
Petitioner 

* * * * * 

* 

* 

* 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case 

* * * * 

ORDER ON MOTIONS FOR RECONSIDERATION 

The Petitioner filed a motion for reconsideration, along with a revised site plan, on or 

about March 28, 2013. The revised plan reflects the drive through lane for the restaurant, and the 

commercial dumpster, were relocated from the DR-zoned portion of the property to the BL zone 

fronting on York Road. As such, as Petitioner correctly noted in its motion, the sole deficiencies 

identified in the March 22, 2013 Order have been resolved, and those issues no longer stand as 

obstacles to plan approval. 

The Office of People ' s Counsel, however, also filed a motion for reconsideration, raising 

several legal issues that merit consideration. The first such issue is whether the proposed use is 

for a "drive-in" restaurant, in which case special exception relief is required. As noted in the 

original Order, in defining "drive-in restaurant" the Baltimore County Zoning Regulations 

(BCZR) requires that food and beverage be served, to a substantial extent, to diners in their cars. 

BCZR § 101.1. Mr. Behrle testified that the drive-in aspect of the business will generate 20% of 

the revenue, and based on that testimony I believe that this aspect of the operation is not 

"substantial." The term is not defined in the BCZR, but is defined (in pertinent part) in 

Webster's Third New International Dictionary as "being that specified to a large degree or in the 

main." 

EXHIBIT "B" 
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-IN RE: PETITIONS FOR SPECIAL HEARING * 
AND VARIAN CE 
2nd Election District 
2nd Councilman District 
( 4512 Old Court Road) 
Reverend Lucy Ware 
Petitioner 

* * * 

* 

* 

* 

* 

* * 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case No. 2013-0147-SPHA 

* * * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (OAH) for consideration 

of Petitions for Special Hearing and Variance filed by Bruce E. Doak on behalf of Reverend 

Lucy Ware, legal owner. The Special Hearing was filed pursuant to§ 500.7 of the Baltimore 

County Zoning Regulations ("B.C.Z.R."), (1) To allow a new church for religious worship on the 

subject property; (2) To allow a residential transition area (RTA) buffer of O' in lieu of the 

required 50'; and (3) To allow a residential transition area (RTA) setback of O' in lieu of the 

required 75' from a track boundary to a parking lot or structure. The Petition for Variance 

seeks the following relief: (1) to allow 4 parking spaces that do not have direct access to an 

aisle per§ 409.4 of the B.C.Z.R; (2) to allow gravel surface of the parking area in lieu of a 

durable and dustless surface per§ 409.8A2 (B.C.Z.R); (3) to allow no striping of the parking 

area per § 409.8A6 (B.C.Z.R). The subject property and requested relief is more fully depicted 

on the site plan that was marked and accepted into evidence as Petitioner' s Exhibit 7. 

Appearing at the public hearing in support of the requests was Reverend Lucy Ware and 

Bruce E. Doak from Bruce E. Doak Consulting, LLC, who prepared the site plan. Edward 

Gilliss, Esquire represented the Petitioner. The file reveals that the Petition was properly posted 
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and advertised as required by the Baltimore County Zoning Regulations. Several area residents 

attended the hearing and voiced opposition to the proposal. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of 

the record of this case. The only substantive comment was from Bureau of Development Plans 

Review (DPR), which expressed concern about the proposed gravel parking lot and lack of 

striping. 

The subject property is approximately 1.2 acres and is zoned DR 3.5. The property is 

improved with a single family dwelling, and the Petitioner proposes to convert the home into a 

church. To do so, zoning relief is required. Mr. Doak testified on behalf of Petitioner, and 

explained the layout of the proposed site, and he also described in general terms the 

neighborhood and roadway network. Mr. Doak presented photographs of the subject site and its 

environs, and also explained why (in his opinion) it was preferable for the parking lot to remain 

gravel, which he testified was a more environmentally sensitive material than blacktop or 

macadam surfaces. Mr. Doak also testified the gravel used was comprised of larger stones that 

were not "dusty,'' and he believed that a macadam parking lot would be incompatible with the 

residential nature of the neighborhood. Finally, the witness explained that if relief was not 

granted from the RTA requirements of the B.C.Z.R., the Petitioner would be unable to use the 

property for a purpose permitted (as ofright) under the regulations: a new church. 

This case turns on the Residential Transition Area (RTA) regulations in the B.C.Z.R., 

which are difficult to decipher. The regulations indicate the purpose of the RT A is to "assure 

that similar housing types are built adjacent to one another or that adequate buffers and screening 

are provided between dissimilar housing types," B.C.Z.R. lBOl.l.B.l. Yet the RTA regulations 
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are applicable to a church building (which is not a dwelling or housing) in a DR zone (where 

churches are permitted as ofright), subject to certain exceptions. 

The B.C.Z.R. provides for the "variance" of RTA "upon the recommendation of' certain 

county reviewing agencies. B.C.Z.R. § lBOl.l.B.l.c. But in this case, the enumerated agencies 

did not make such a recommendation (in fact, Mr. Kennedy indicated in his ZAC comment that 

the RTA buffer must be provided), and thus the Petitioner is not entitled to seek a "variance" 

under this regulation. 

That leaves B.C.Z.R. § lBOl.1.B.1.g. (6) as the sale avenue of relief for the Petitioner. 

As an initial matter, it does not seem as if that regulation is applicable, since the Petitioner is not 

really constructing a "new church," but a conversion of a single family dwelling to a church with 

no "proposed improvements." Even assuming the regulation is applicable, I do not believe the 

Petitioner is entitled to an RTA exception, since (in my opinion) the church will not be 

"compatible with the character and general welfare of the surrounding residential premises." Id. 

According to the citizens attending the hearing, the Petitioner already began conducting 

church services at the property, and the gatherings have been disruptive to the neighborhood. 

Neighbors indicated that parishioners ( children) were running through their yards and that there 

was dancing and commotion on the premises. A neighbor whose property abuts to the rear of the 

subject property testified that she has seen 50 cars parked behind the building during services, 

and all in attendance noted the crowded and dangerous traffic conditions along Old Court Road. 

In these circumstances, I simply do not believe that the proposed use would be 

compatible with the neighborhood. 

3 

ORDER RECEIVED FOR FILING 

Date ~ -'J-/3 
By ,/J} £) 



Pursuant to the posting of the property, public hearing, and after considering the testimony 

and evidence offered, I find that Petitioners Special Hearing and Variance requests should be 

DENIED. 

THEREFORE, IT IS ORDERED this ih day of March, 2013 , by the Administrative Law 

Judge, that the Petition for Special Hearing seeking relief from § 500. 7 of the Baltimore County 

Zoning Regulations ("B.C.Z.R."), (1) To allow a new church for religious worship on the 

subject property; (2) To allow a residential transition area (RTA) buffer of O' in lieu of the 

required 50'; and (3) To allow a residential transition area (RTA) setback of O' in lieu of the 

required 75' from a track boundary to a parking lot or structure, be and is hereby DENIED. 

IT IS FURTHER ORDERED that the Petition for Variance filed pursuant to B.C.Z.R. §§ 

409.4, 409.8A2 and 409.8A6 as follows : (1) to allow 4 parking spaces that do not have direct 

access to an aisle; (2) to allow gravel surface of the parking area in lieu of a durable and dustless 

surface; and (3) to allow no striping of the parking area, be and is hereby DENIED as moot in 

light of the ruling on the Petition for Special Hearing. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

JEB/sln 

4 

Admin· trative Law Judge 
for Baltimore County 

ORDER RECEIVED FOR FILING 

Date .!J-']-/'3 
By ,61 /J 



KEVIN KAMENETZ 
County Executive 

Edward J. Gilliss, Esquire 
102 W. Pennsylvania A venue 
Suite 200 
Towson, Maryland 21204 

March 7, 2013 

RE: Petition for Special Hearing and Variance 
Case No.: 2013-0147-SPHA 
Property: 4512 Old Court Road 

Dear Mr. Gilliss: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Office of Administrative Hearings at 
410-887-3868. 

JEB:sln 
Enclosure 

Sincerely, 

JO([!~ 
Administrative Law Judge 
for Baltimore County 

c: Bruce E. Doak, 3801 Baker Schoolhouse Road, Freeland, Maryland 21053 
George & Margaret Zentz, 4509 Old Court Road, Baltimore, Maryland 21208 
Jeffrey & Rathea Mims, 4508 Old Court Road, Baltimore, Maryland 21208 
Rev. Ervin Dantzler, 4515 Old Court Road, Baltimore, Maryland 21208 
Dale Watkins, 4513 Dresden Road, Baltimore, Maryland 21208 
Helen Aiken, 4502 Dresden Road, Baltimore, Maryland 21208 
Clyde & Muriel Lyles, 4511 Dresden Road, Baltimore, Maryland 21208 

Office of Administrative Hea1ings 
105 West Chesapeake Avenue, Suite 103 I Towson, Ma1yland 21204 J Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



PETITION FOR ZONING HEARING(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
Address 451%. O&.o Cov~r ~ which is presently zoned O Ill. a. S 
Deed References: s,., 32581 l,sz. 10 Digit Tax Account# ...L.B.~...Q...Q....Q.~.L..£..L 
Property Owner(s) Printed Name(s) __.)lr;:::o,....,i,M~'Al::,ii..zeJ.=>JJ"'-=~=':'l~~==--------------

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1.-1(_ a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to detennine whether 
or not the Zoning Commissioner should approve 

~EE ATTAe~liZJ SqEtrT 

2. __ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

3._x_ a Variance from Sectlon(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical dlfflculty 2! Indicate below "TO BE PRESENTED AT HEARING". If 
you need additional space, you may add an attachment to this petition) 

Property is to be posted and advertised as prescribed by the zoning regula~ons. 
I, or we, agree to pay expenses of above petitlon(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal OWner(s) Affirmation: I/ we do so solemnly declare and affirm, under the penalties of perjury, that I/ We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

Contract Purchaser/lessee: 

Name- Type or Print 

Signature 

Mailing Address 

Signature 

Malling Address City State 

Zip Code Telephone# Ema!I Address 

Legal Owners (Petitioners): 

£ tWl!flfZ.(!9.Jo LIJ(.y \;/Au 
~ Name#2-TypeorPrint 

Signature #1 Signature # 2 

7111 l14921Y ,e,Ao L3,. 
ailing Address City State 

ZIZ07 J 443· 415-Q"l 99 I J4~tA11..:rTJ(l'6.S(:A0L, 
Zip Code Telephone# EmaA Address ~o,t,f 

Representative to be contacted: 

8,o,cE E . .DoA<. 

Signature 

3801 ,8,Al,t'.Q'.Z. :Se"{t,OLJ{tJIIS'~ ~Ac 
Mailing Address City A~~,4Nd State )i'/o 

Z./0.SJ , ..,,.,3. 'TOO· ssas I ,8.00AI( @tSAZJN!€E".QOAJ<:.. 
Zip Code Telephone# Ema!I Address • 

t::.0A1:nJ1ThJt;. co~ 

CASE NUMBER :Z,o I '3 ,..0 f 4-1.- f.p/lA Flllng Date,'2--?--f, f '2- Do Not Sc:hedule Dates:------ Revlewerk 

REV. 10/4/11 



Variances Requested 

1) To allow 4 parking spaces that do not have direct access to an aisle per section 409.4 

(BCZR) 

2) To allow gravel surface of the parking area in lieu of a durable and dustless surface per 

section 409.8A2 (BCZR) 

3) To allow no striping of the parking area per section 409.8A6 (BCZR) 

Special Hearing Requested 

1) To allow a new church for religious worship on the subject property per section 

1801.lBlg (6) (BCZR) 

2) To allow a residential transition area (RTA) buffer of O feet in lieu of the required 50 feet 

per section 1801.le (S) (BCZR) 

3) To allow a residential transition area (RTA) setback of O feet in lieu of the required 75 

feet from a track boundary to a parking lot or structure per section 1801.le (5) (BCZR) 



Br E. Doak Consulting, L 
3801 Baker Schoolhouse Road 

Freeland, MD 21053 
o 443-900-5535 m 41 0-419-4906 

bdoak@bruceedoakconsulting.com 

Zoning Description 
4512 Old Court Road-1.206 Acre Parcel 

Second Election District Second Councilmanic District 
Baltimore County, Maryland 

Beginning at a point on the northwest side of Old Court Road, approximately 277 feet 
southwest of the centerline of Streamwood Drive, thence running and binding on the 
northwest side of Old Court Road, the following course and distance, viz 1) South 47 degrees 44 
minutes 00 seconds West 219.13 feet, thence leaving Old Court Road and running on the 
outlines of the subject property, the three following courses and distances, viz 2) North 35 
degrees 02 minutes 06 seconds West 241.55 feet, 3) North 47 degrees 48 minutes 27 seconds 
East 219.50 feet, and 4) South 34 degrees 56 minutes 23 seconds East 241.31 feet to the place 
of beginning. 

Containing 1.206 acres of land, more or less. 

This description is part of a zoning hearing petition and is not intended for any conveyance 
purposes. 

Land Use Expert and Surveyor 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE 
MISCELLANEOUS CASH RECEIPT 

Sub 
Rev/ 

No. 

Sub Unit SLib Obj Dept Obj BS Acct 

Total: 
Rec 

/AC. V 

DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER GOLD - ACCOUNTING 

PLEASE PRESS HARDI!!! 

CASHIER'S 
VALIDATION 



ROYSTON, MUELLER, McLEAN & REID, LLP 
ATIORNEYS AT LAW 

R. TAYLOR McLEAN 
WILLIAM F. BLUE 
THOMAS F. McDONOUGH 
LAUREL PARETTA REESE* 
KEITH R. TRUFFER* 
ROBERTS. HANDZO* 
EDWARD J. GILLISS 
TIMOTHY]. OURSLER 
ROBERT G. BLUE 
CRAIG P. WARD 
LEANNE M. SCHRECENGOST 

JONATHAN M. HERBST 
JAMES L. SHEA, JR. 
MARTHA K WHITE 
ROBERT F. MILLER 
SARAH M. GRABENSTEIN 

Via Hand Delivery 

John E. Beverungen, Esq. 

SUITE600 

THE ROYSTON BUILDING 

102 WEST PENNSYLVANIA AVENUE 

TOWSON, MARYLAND 21204-4575 

TELEPHONE 410-823-1800 

FACSIMILE 410-828-7859 

www.rmmr.com 

March 15, 2013 

Administrative Law Judge for Baltimore County 
Office of Administrative Hearings for Baltimore County 
105 West Chesapeake A venue 
Suite 103 
Towson, MD 21204 

Re: Petition for Special Hearing and Variance 
Case No.: 2013-0147-SPHA 
Property: 4512 Old Court Road 

Dear Mr. Beverungen: 

OF COUNSEL 

E. HARRISON STONE 
EUGENE W. CUNNINGHAM, JR., P.A 
BRADFORD G.Y. CARNEY 
STEPHEN C. WINTER 
LISA}. McGRATH 

CARROLL W. ROYSTON 
1913-1991 

H. ANTHONY MUELLER 
1913-2000 

RICHARD A. REID 
1931-2008 

• ALSO ADMITTED IN D.C. 

I am in receipt of your March 7, 2013 Opinion and Order in the above captioned matter. 

With this letter I request an appeal of this matter. 

Enclosed is a $265.00 check made payable to Baltimore County, Maryland to satisfy the 
appeal request fee. 

Please contact me if additional information is required to effect this appeal. 

EJG/ajf 
Enclosure 
G:\LITIGATIONS\EJG\Clicnts\Warc - Zoning\Appcal Lcttcr J - 1 S-13 .docx 

Very truly yours, 

E~ lliss 
SE>NIW3H 3AU im.LSINIWOV :JO 3~/:l:JO 

ElOZ !I I M'vVij 

03Al3~3H 



I BALTIMORE COUNTY, MARYLAND 
. OFFICE OF BUDGET AND FINANClr 

MISCELLANEOUS CASH RECEIPT \ 

Fund 

Rec 
From: 

Unit Sub Unit 

No. 

Date: 
Rev Sub 

Rev/ 
Sub Obj Dept_()l)j BS Acct 

Total 

For: °"1Lb(,,<._.,-Jf )l_JJYl).JJ.}_I( ~ 

_,,, 

DISTRIBUTION 

Amount 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER GOLD - ACCOUNTING 

PLEASE PRESS HARDI'!' 

CASHIER'S 
VALIDATION 



February 6, 2013 

Re: 

Br e E. Doak Consulting, L 
3801 Baker Schoolhouse Road 

Freeland, MD 21053 
o 443-900-5535 m 41 0-419-4906 

bdoa k@bruceedoakconsulti ng .com 

CERTIFICATE OF POSTING 

Case Number: 2013- 0147-SPHA 
Petitioner/ Developer: Reverend Lucy Ware 
Date of Hearing: February 27, 2013 

Baltimore County Department of Permits, Approvals & Inspections 
County Office Building 
111 West Chesapeake Avenue, Room 111 
111 West Chesapeake Avenue Towson, MD 21204 

Attention: Kristen Lewis 

Ladies and Gentlemen, 

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at 4512 Old Court Road. 

The sign(s) were posted on February 6, 2013. 

Sincerely, 

Lc.c:v 
Bruce E. Doak 
MD Property Line Surveyor #531 

See the attached sheet(s) for the photos of the posted sign(s) 

Land Use Expert and Surveyor 



ZONING NOTICE 
CASE NO. 2013-0147-SPHA 

A PUBLIC HEARING WILL BE HELD BY THE 
ADMINISTRATIVE LAW JUDGE IN TOWSON 

MARYLAND 

PLACE: Room 205 JEFFERSON BUILDING 
105 W. CHESAPEAKE AVENUE 
TOWSON, MD 21204 

DATE&TIME: Wednesday February 27, 2013 1:30PM 

SPECIAL HEARING TO ALLOW A NEW CHURCH FOR RELIGIOUS 
WORSHIP ON THE SUBJECT PROPERTY; TO ALLOW A RESIDENTIAL 
TRANSITION AREA (RTA) BUFFER OF O FEET IN LIEU OF THE 
REQUIRED 50 FEET; TO ALLOW A RESIDENTIAL TRANSITION AREA 
(RTA) SETBACK OF O FEET IN LIEU OF THE REQUIRED 75 FEET FROM 
A TRACT BOUNDARY TO A PARKING LOT OR STRUCTURE. 

VARIANCE TO ALLOW 4 PARKING SPACES THAT DO NOT HAVE 
DIRECT ACCESS TO AN AISLE; TO ALLOW GRAVEL SURFACE OF THE 
PARKING AREA IN LIEU OF A DURABLE AND DUSTLESS SURFACE AND 
TO ALLOW NO STRIPING OF THE PARKING AREA. 

l'OeTPON•MeNTa DII• TO W9ATN•II 011 OTHl!II CONDITIONS AIIE SOMETIMES 
... C.saAIIY. TO CONFIIIM TNa MmARINO CALI. •1CMl87·3391. THI! HEARING IS 

~D ACC.SSIBLI! 

DO NOT UIIOVI! THIS SIGN AND POST UNTIL TN• DAY OF THE HUIIING UNDl!II 

"•NALTY OF LAW. 





NOTICE OF ZONING HEARING 

The Administrative Law Judges of Baltimore County, by 
authority of the Zoning Act and Regulations of Baltimore 
county will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

Case: #2013-0147-SPHA 
4512 Old Court Road • . 
N/west of Old court Road, 277 ft. S/west of centerline of 
Streamwood Drive 
2nd Election District - 2nd councilmanic District 
Legal owner(s): Reverent Lucy ware 

Special Hearing to allow a new church for religious worship 
on the subject property; to allow a residential transition area 
(RTA) buffer of o ft. in lieu of the required 50 ft.; to allow a 
residential transition area (RTA) setback of oft. in lieu of the 
required 75 ft. from a tract boundary to a parking lot or 
structure. variance to allow 4 parking spaces that do not 
have direct access to an aisle; to allow gravel surface of the 
parking area in lieu of a durable and dustless surface and to 
allow no striping of the parking area. 
Hearing: Wednesday, February 27, 2013 at 1:30 p.m. In 
Room 205, Jefferson Building, 105 West Chesapeake 
Avenue, Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for spe­
cial accommodations Please Contact the Administrative 
Hearings Office at (410) 887-3868. 

(2) For information concerning the File. and/or Hearing, 
Contact the zoning Review Office at (410) 887-3391. 
021007 February 7 902636 

PATUXENT 
PUBLISHING 
COMPANY 

501 N. Calvert Street, Baltimore, MD 21278 

February 7, 2013 

THIS IS TO CERTIFY, that the annexed advertisement 
was published in the following newspaper published in 
Baltimore County, Maryland, ONE TIME, said publication 
appearing on February 7, 2013. 

'y;J The Jeffersonian 

D Arbutus Times 

D Catonsville Times 

D Towson Times 

D Owings Mills Times 

D NE Booster/Reporter 

D North County News 

PATUXENT PUBLISHING COMPANY 

By: Susan Wilkinson 

~Wui~ 



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 
ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: ---=~;...__..:.....( ?_ ,..._ tJ_/_4-----L7- -_~_P_fl_A __ 

Address or Location: 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: ~ EV~c--uo Lver ~.eer 

Address: 71/1 L/B02,y /c?o.ac, 
8ALT7#f()A~ /J1o 2/Z07 

Telephone Number: _....;!4..!.'-?..==3:....:.·.....:;4'L.!,1..;s:_-......:::o:....i1~9'..J.9 _______________ _ 

Revised 2/20/98 - SCJ 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, February 7, 2013 Issue - Jeffersonian 

Please forward billing to: 
Reverend Lucy Ware 
7111 Liberty Road 
Baltimore, MD 21207 

NOTICE OF ZONING HEARING 

443-415-0499 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2013-0147-SPHA 
4512 Old Court Road 
N/west of Old Court Road, 277 ft. S/west of centerline of Streamwood Drive 
2nd Election District - 2nd Councilmanic District 
Legal Owners: Reverend Lucy Ware 

Special Hearing to allow a new church for religious worship on the subject property; to allow a 
residential transition area (RTA) buffer of Oft. in lieu of the required 50 ft. ; to allow a residential 
transition area (RTA) setback of Oft. in lieu of the required 75 ft. from a tract boundary to a 
parking lot or structure. Variance to allow 4 parking spaces that do not have direct access to 
an aisle; to allow gravel surface of the parking area in lieu of a durable and dustless surface 
and to allow no striping of the parking area. 

Hearing: Wednesday, February 27, 2013 at 1 :30 p.m. in Room 205, Jefferson. Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



KEVIN KAMENETZ 
County Executive 

January 22, 2013 

NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director. Department of Permits , 
Approvals & Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2013-0147-SPHA 
4512 Old Court Road 
N/west of Old Court Road, 277 ft. S/west of centerline of Streamwood Drive 
2nd Election District - 2nd Councilmanic District 
Legal Owners: Reverend Lucy Ware 

Special Hearing to allow a new church for religious worship on the subject property; to allow a 
residential transition area (RTA) buffer of Oft. in lieu of the required 50 ft.; to allow a residential 
transition area (RTA) setback of Oft. in lieu of the required 75 ft. from a tract boundary to a 
parking lot or structure. Variance to allow 4 parking spaces that do not have direct access to an 
aisle; to allow gravel surface of the parking area in lieu of a durable and dustless surface and to 
allow no striping of the parking area. 

Hearing: Wednesday, February 27, 2013 at 1 :30 p.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

Arnold Jablon 
Director 

AJ:kl 

C: Reverend Lucy Ware, 7111 Liberty Road, Baltimore 21207 
Bruce Doak, 3801 Baker Schoolhouse Road, Freeland 21053 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY THURSDAY, FEBRUARY 7, 2013. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE 
AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review I County Office Building 
l 11 West Chesapeake Avenue, Room 11 11 Towson, Maryland 212041 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



o rb of l\ppenls of ~altimon filo • 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

April 5, 2013 

NOTICE OF ASSIGNMENT 

CASE #: 13-147-SPHA IN HE MATTER OF: Reverend Lucy Ware, Legal Owner/Petitioner 
4512 d Court Road I 2"ct Election District; 2nd Councilmanic District 

Re: Petition for Special Hearing to allow: 
I. a new church for religious wo hip on the subject property; 
2. a RTA buffer ofO ft ilo require Oft; 
3. a RT A setback of O ft ilo required 5 ft from a track boundary to a parking lot or structure; 

Petition for Variance to allow: 
I. 4 parking spaces that do not have dire access to an aisle; 
2. parking area with gravel surface ilo dur le and dustless surface; 
3. parking are with no striping. 

3/7/ 13 Opinion and Order of the Administrative Law J ge wherein all requested relief was DENIED. 

ASSIGNED FOR: 5 2013 AT 10:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, 
Jefferson Building, 105 W. Chesap ke Avenue, Towson 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should nsider the advisability of 
ret.1in ing an attorney. 

Pl ase refer to the Board' s Rules of Practice & Procedure, Appendix B, Baltimo County Code. 

ll\1PORT ANT: No postponements will be granted without sufficient reasons; said equests must be in 
wri ting and in compliance with Rule 2(b) of the Board's Rules. No postponements w I be granted within 15 
da ~1s of scheduled hearing date unless in full compliance with Rule 2( c ). 

If you have a disability requiring special accommodations, please contact this office at least 
he: ring date. 

c: Counsel for Appellant/Petitioner 
Appellant/Petitioner 

13 rncc E. Doak George and Martha Zentz 
Reverend Ervin Dantzler Dale Watkins 

Edwards J. Gilliss, Esquire 
Reverend Lucy Ware 

Jeffrey and Rathea Mims 
Helen Aiken Clyde and Muriel Lyles 

O ffice of People' s Counsel Lawrence M. Stahl, Managing Administrative Law Judge 
J l.n E. Beverungen, Administrative Law Judge Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
N1ncy West, Assistant County Attorney 
rvli..: hael Field, County Attorney, Office of Law 



rb of c!\ppeals of ~altimorr Qfor: • 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

April 17, 201 3 

NOTICE OF POSTPONEMENT AND RE-ASSIGNMENT 

CASE#: 13-147-SPHA IN THE MATTER OF: Reverend Lucy Ware, Legal Owner/Petitioner 
45 12 Old Court Road I 2"d E lection District; 2nd Cow1cilman ic District 

Re: Petition for Special Hearing to allow: 
I . a new church fo r re ligious worship on the subject property; 

· 2. a RTA buffer ofO ft ilo required 50 ft; · 
3. a RTA setback ofO ft ilo required 75 ft from a track boundary to a parking lot or structure; 

Petition for Variance to allow: 
I . 4 parking spaces that do not have di rect access to an aisle; 
2. parking area with grave l surface ilo durab le and dustless sw·face; 
3. parking are with no striping. 

3/7/13 Opinion and Order of the Admi nistrative Law Judge wherein all req uested relief was DENIED. 

This matter was assigned to be heard on Wednesday, May 15, 2013 and has been p ostponed due to a conflict with the 
Board of Appeals establishing a panel; the matter has been re-assigned to the fo llowing date and time: 

RE-ASSIGNED FOR: TUESDAY, JUNE 18, 2013, AT 10:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Build ing, I 05 W. Chesapeake Aven ue, Towson 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisabi lity ofretaining an attorney. 

Please refer to the Board 's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

LMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in writing and in compliance with 
Rule 2(b) of the Board's Rules. No postponements wi ll be granted within 15 days of scheduled hearing date unless in full compliance 
with Rule 2(c). 

If you have a disabi lity requiring special accommodations, please contact this office at least one week prior to hearing date. 

c: Counsel for Appellant/Petitioner 
Appellant/Pet itioner 

Bruce E. Doak George and Martha Zentz 
Reverend Ervin Dantz ler Dale Watkins 

Theresa R. Shelton, Administrator 

Edwards J. G illiss, Esquire 
Reverend Lucy Ware 

Jeffrey and Rathea Mims 
Helen Aiken C lyde and Murie l Lyles 

Office of People's Counsel Lawrence M. Stahl, Managing Admini strative Law Judge 
John E. Beverungen, Admini strative Law Judge Arnold Jablon, Director/PAI 
Andrea Yan Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

June 2 1, 201 3 

NOTICE OF DELIBERATION 

CASE#: 13-147-SPHA IN THE MATTER OF: Reverend Lucy Ware, Legal Owner/Petitioner 
451 2 Old Cou1t Road I 211

d E lection District; 2nd Councilmanic D istrict 

Re: Petition for Special Hearing to allow: 
I. a new church fo r re lig ious worship on the subject property; 
2. a RTA buffer ofO ft ilo required 50 ft; 
3. a RTA setback ofO ft ilo required 75 ft fro m a track boundary to a parking Jot or structure; 

Petition for Variance to allow: 
I. 4 parking spaces that do not have direct access to an aisle; 
2. parking area with grave l surface ilo durab le and dustless surface; 
3. parking are with no striping. 

3/7/ 13 Opin ion and Order of the Admin istrative Law Judge wherein all requested re lief was DENIED. 

Hav ing concluded this matter on 6/18/ 13 a public de liberation has been scheduled for the fo llowing: 

DATE AND TIME 

LOCATION 

TUESDAY, JULY 30, 2013, AT 9:15 a.m. 

Jefferson Building - Second Floor 
Hearing Room #2 - Sui te 206 
105 W. Chesapeake Avenue 

NOTE: Closing briefs are due on Tuesday, July 16, 2013 by 4:00 p.m. 

(Original and three [3] copies) 
NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATIENDANCE IS 
NOT REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A 
COPY SENT TO ALL PARTIES. 

Theresa R. She lton 
Admi nistrator 

Continued on Page 2 



c: Counsel for Appellant/Petitioner 
Appel !ant/Petitioner 

Counsel for Protestant 
Protestants 

Edwards J. Gilliss, Esquire 
Reverend Lucy Ware 

J. CARROLL HOLZER, ESQUIRE 

Jimmie and Barbara Roberson 
Tom and Ruthanne Otto 
Barry and Sylvia Powell 
Gayle Emerson 
Lillian Nolley 
Helen Aiken 
Linda Miller 
Tim and Peggy Lang 
James S. Patton 
Wade Young, II 
Dale Watkins 
Jeffrey and Rath ea Mims 
Al and Evelyn Michel 
R. Eddie Daniels 
Clyde and Muriel Lyles 
Ella Green 

George and Martha Zentz Reverend Ervin Dantzler 

Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

June 26, 2013 

AMENDED NOTICE OF DELIBERATION AS TO TIME ONLY · 
FROM 9: 15 A.M TO 10:00 A.M 

CASE#: 13-147-SPHA IN THE MATTER OF: Reverend Lucy Ware, Legal Owner/Petitioner 
4512 Old Court Road I 2"d Election District; 2nd Councilmanic District 

Re: Petition for Special Hearing to allow: 
1. a new church for religious worship on the subject property; 
2. a RTA buffer ofO ft ilo required 50 ft; 
3. a RTA setback ofO ft ilo required 75 ft from a track boundary to a parking lot or structure; 

Petition for Variance to allow: 
1. 4 parking spaces that do not have direct access to an aisle; 
2. parking area with gravel surface ilo durable and dustless surface; 
3. parking are with no striping. 

3/7/13 Opinion and Order of the Administrative Law Judge wherein all requested relief was DENIED. 

Having concluded this matter on 6/ 18/13 a public deliberation has been scheduled for the following: 

DATE AND TIME 

LOCATION 

TUESDAY, JULY 30, 2013, AT 10:00 a.m. 

Jefferson Building - Second Floor 
Hearing Room #2 - Suite 206 
105 W . Chesapeake Avenue 

NOTE: Closing briefs are due on Tuesday, July 16, 2013 by 4:00 p.m. 

(Original and three [31 copies) 
NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS 
NOT REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A 
COPY SENT TO ALL PARTIES. . 

Theresa R. Shelton 
Administrator 

Continued on Page 2 



c: Counsel for Appellant/Petitioner 
Appellant/Petitioner 

Counsel for Protestant 
Protestants 

Edwards J. Gilliss, Esquire 
Reverend Lucy Ware 

J. CARROLL HOLZER, ESQUIRE 

Jimmie and Barbara Roberson 
Tom and Ruthanne Otto 
Barry and Sylvia Powell 
Gayle Emerson 
Lillian Nolley 
Helen Aiken 
Linda Miller 
Tim and Peggy Lang 
James S. Patton 
Wade Young, II 
Dale Watkins 
Jeffrey and Rathea Mims 
Al and Evelyn Michel 
R. Eddie Daniels 
Clyde and Muriel Lyles 
Ella Green 

George and Martha Zentz Reverend Ervin Dantzler 

Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 



KEVIN KAM ENET Z 
Coun ty Executive 

Reverend Lucy Ware 
7111 Liberty Road 
Baltimore MD 21207 

February 20, 2013 

RE: Case Number: 2013-0147 SPHA, Address: 4512 Old Court Road 

Dear Reverend Ware: 

ARNOLD JABLON 
Deputy Admin istrative Officer 

Director. Department of Permits, 
AJ?provals & Inspections 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on December 21, 2012. This letter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. · 

WCR:jaf 

Enclosures 

c: People's Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Bruce E. Doak, 3801 Baker Schoolhouse Road, Freeland MD 21053 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21 204 1 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 
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BALTIMORE COUNT~ MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 4512 Old Court Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

13-147 

Rev. Lucy Ware 

DR3.5 

Special Hearing and Variance 

SUMMARY OF RECOMMENDATIONS: 

DATE: February 5, 2013 

The Department of Planning has reviewed the petitioner' s request and accompanying site plan. The 
petitioner is seeking a Special Hearing to allow a church on the property, an RT A buffer area of O feet in 
lieu of 50 feet, and to allow an RTA setback ofO feet in lieu of75 feet. The petitioner is also seeking a 
variance to allow 4 parking spaces that do not have access to an aisle, a gravel surface parking lot in lieu 
of durable and dustless, and no striping of parking area. 

The Department of Planning does not oppose the petitioner' s request provided a landscape and signage 
plan is submitted to the department for review and approval. 

For further information concerning the matters stated here in, please contact Amy Mantay at 410-887-
3480. 

Division Chief: 
AVA/LL: CM 

RECEIVED 

FEBO 6 2013 

OFFICE OF ADMINISTRATIVE HEARINGS 

W:\DEVREV\ZAC\ZACs 201 3\13-147.doc 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor State!!igilWay I Darrell B. Mobley, Acting Secretary 

Melinda B. Peters, Administrator 
Administration 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: /-/1-13 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval of Item No. 2.c13-o/47-~'PHl4 . 

Should you have any questions regarding this matter, please contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may E-mail him at 
( rzeller@sha.state.md. us). 

SDF/raz 

s~t:;µ-
) Steven D. Foster, Chief 

Access Management Division 

My telephone number/toll-free number is ________ _ 
Maryland Relay Service/or Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads.maryland .gov . 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: 

FROM: 

Arnold Jablon, Director 
Department of Permits , Approvals 
And Inspections 

Dennis A. Ke~ y, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For January 21 , 2013 
Item No. 2013-0147 

DATE: January 14, 2013 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comment(s). 

A landscape plan must be received and approved prior to the issuance of any permits. 

Driveway and parking areas should be striped and be provided with a durable and 
dustless surface-durable because the grade of the lot will be around 7%, which is 
generally too steep for non-durable surfaces, and dustless because of the closeness of 
adjacent houses. This is particularly important in this case , since the petitioner is seeking 
to reduce the RTA. Also, a durable and dustless surface is generally quieter than gravel , 
when driven on . 

The driveway shall be a minimum of 16' wide, with the entrance portion widened to 20', 
so that cars are not stopped on Old Court Road waiting for cars exiting the site. 

The RTA may not be reduced to O feet because a Landscape screen should be 
provided. 

DAK:CEN 
cc: file 
ZAG-ITEM NO 13-0147-01212013.doc 



RE: PETITION FOR SPECIAL HEARING 
AND VARIAN CE 
4512 Old Court Road; 277' SW 
c/line of Streamwood Drive 
2nd Election & 2nd Councilmanic Districts 
Legal Owner(s): Reverend Lucy Ware 

Petitioner(s) 

* * * * * * * 

* BEFORE THE OFFICE 

* OF ADMINSTRA TIVE 

* HEARINGS FOR 

* BALTIMORE COUNTY 

* 2013-147-SPHA 

* * * * * * 
ENTRY OF APPEARANCE 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

JAN 08 2uiJ 

---------····-} 

PETER MAX ZIMMERMAN 
People ' s Counsel for Baltimore County 

a .. ,/. ~ ?~I«· 
CAROLE S. DEMILIO 
Deputy People' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 8th day of January, 2013, a copy of the foregoing 

Entry of Appearance was mailed to Bruce Doak, 3801 Baker Schoolhouse Road, Freeland, MD 

21053, Representative for Petitioner(s). 

PETER MAX ZIMMERMAN 
People ' s Counsel for Baltimore County 



KEVIN KAMENETZ 
County Executive 

April 4, 2013 

Edward J. Gilliss, Esquire 
Royston, Mueller, McLean & Reid, LLP 
102 West Pennsylvania Avenue/ Suite 600 
Towson, Maryland 21204 

Dear Mr. Gilliss: 

RE: APPEAL TO BOARD OF APPEALS 
Case No. 2013-0147-SPHA 
Location: 4512 Old Court Road 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Wt@mllWfElID 
APR 4 2013 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Please be advised that an appeal of the above-referenced case was filed in this Office on March 15, 
2013. All materials relative to the case have been forwarded to the Baltimore County Board of Appeals 
("Board"). 

If you are the person or party taking the appeal, you should notify other similarly interested parties or 
persons known to you of the appeal. Tf you are an attorney of record, it is your responsibility lo notify your 
client. 

If you have any questions concerning this matter, please do not hesitate to contact the Board at 410-
887-3180. 

LMS/sln 

c: Baltimore County Board of Appeals 
People's Counsel for Baltimore County 

Managing Administrative Law Judge 
for Baltimore County 

Bruce E. Doak, 3801 Baker Schoolhouse Road, Freeland, Maryland 21053 
George & Margaret Zentz, 4509 Old Court Road, Baltimore, Maryland 21208 
Jeffrey & Rathea Mims, 4508 Old Court Road, Baltimore, Maryland 21208 
Rev. Ervin Dantzler, 4515 Old Court Road, Baltimore, Maryland 21208 
Dale Watkins, 4513 Dresden Road, Baltimore, Maryland 21208 
Helen Aiken, 4502 Dresden Road, Baltimore, Maryland 21208 
Clyde & Muriel Lyles, 4511 Dresden Road, Baltimore, Maryland 21208 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Ma1yland 21204 I Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



APPEAL 

Petition for Special Hearing 
(4512 Old Court Road) 

2nd Election District - 2nd Councilmanic District 
Legal Owner: Reverend Lucy Ware 

Case No. 2013-0147-SPHA 

Petition for Special Hearing (December 21 , 2012) 

Zoning Description of Property 

Notice of Zoning Hearing (January 22, 2013) 

Certificate of Publication (The Jeffersonian - February 7, 2013) 

Certificate of Posting (February 6, 2013) by Bruce E. Doak 

Entry of Appearance by People' s Counsel (January 8, 2013) 

Petitioner(s) Sign-in Sheet- l Sheet 
Citizen(s) Sign-in Sheet - 1 Sheet 

Zoning Advisory Committee Comments 

Petitioner(s) Exhibits 
1. My Neighborhood Map 
2. My Neighborhood Map-Aerial 
3. SDAT Sheet 
4. Deed 
5. Zoning Information Sheet 
6. (Petitioner did not submit Ex. #6) NIA 
7. Site Plan 
8. Photos- (7) sheets 
9. Plan to Accompany Photos 

10. Final Landscape Plan 

Protestant(s) Exhibits - None 

Miscellaneous (Not Marked as Exhibits) - Letter and Petition Against Residential Transition 

Administrative Law Judge Order (DENTED-March 7, 2013) 

Notice of Appeal on Motion - March 15, 2013 from Edward J. Gilliss 



Petition for Special Hearing 
(4512 Old Court Road) 

2 lection District - 2"d Councilmanic District 
Legal Owner: Reverend Lucy Ware 

Case No. 2013-0147-SPHA 

/Petition for Special Hearing (December 21 , 2012) '-\ V a;r;O-..f)~ 

/zoning Description of Property 

/Notice of Zoning Hearing (January 22, 2013) 

/ Certificate of Publication (The Jeffersonian - February 7, 2013) 

( Certificate of Posting (February 6, 2013) by Bruce E. Doak 

/ Entry of Appearance by People' s Counsel (January 8, 2013) 

v)'etitioner(s) Sign-in Sheet - 1 Sheet 
./ Citizen(s) Sign-in Sheet - 1 Sheet 

/ Zoning Advisory Committee Comments 

Petition;r(s) Exhibits 
./ 1. My Neighborhood Map 
,/ 2. My Neighborhood Map-Aerial 
/ 3. SDAT Sheet 
,/ 4. Deed 
I 5. Zoning Information Sheet 

IB{IB©~ll \V/rf \ID 
APR 4 2013 

BALTiMORE COUNTY 
BOARD OF APPEALS 

6. (Petitioner did not submit Ex. #6) NIA 
/7. Site Plan 
./ 8. Photos- (7) sheets 
./ 9. Plan to Accompany Photos 
/ 10. Final Landscape Plan 

Protestant(s) Exhibits e 
/ Miscellaneous (Not Marked as Exhibits)- Letter and Petition Against Residential Transition 

/ Administrative Law Judge Order (DENIED-March 7, 2013) 

/ Notice of Appeal on Motion - March 15, 2013 from Edward J. Gilliss 

Address List 

Petitioner: 

Edward J. Gilliss, Esquire 
102 W. Pennsylvania Avenue 
Suite 600 
Towson, MD 21204 

Reverend Lucy Ware 
7111 Liberty Road 
Baltimore, MD 21207 

Bruce E. Doak 
3801 Baker Schoolhouse Road 
Freeland, MD 21053 

Interested Persons: 

George and Martha Zentz 
4509 Old Court Road 
Baltimore, MD 21208 

Interoffice: 

Office of People's Counsel 

Jeffrey and Rathea Mims 
4508 Old Court Road 
Baltimore, MD 21208 

Reverend Ervin Dantzler 
4515 Old Court Road 
Baltimore, MD 21208 

Dale Watkins 
4513 Dresden Road 
Baltimore, MD 21208 

Helen Aiken 
4502 Dresden Road 
Baltimore, MD 21 208 

Clyde and Muriel Lyles 
4511 Dresden Road 
Baltimore, MD 21208 

Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
Arnold Jablon, Director/P Al 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 

·---=- -



BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: Reverend Lucy Ware 13-147-SPHA 

DATE: 

BOARD/PANEL: 

RECORDED BY: 

PURPOSE: 

July 30, 2013 

Andrew M. Belt, Chairman 
Wen dell H. Grier 
Maureen E. Murphy 

Sunny Cannington/Legal Secretary 

To deliberate the following: 

1. Petition for Special Hearing to allow: 
A. a new church for religious worship on the subject property; 
B. a RTA buffer of O feet in lieu of the required 50 feet; 
C. a RTA setback of O feet in lieu of the required 75 feet from a track boundary 

to a parking lot or structure; 
2. Petition for Variance to allow: 

A. 4 parking spaces that do not have direct access to an aisle; 
B. parking area with gravel surface in lieu of durable and dustless surface; 
C. parking area with no striping 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board reviewed the history of this matter. The Board discussed the requests and statutory 
requirements which would allow them to grant the requests. The Board discussed that in order to 
grant the RTA setbacks as the Code requires that the Petitioner comply as much as possible with 
the law. 

• The Board discussed that the Petitioner purchased the property and has been using the property as 
a church, it seems the use became an issue and this matter is now before the Board. 

• The Board reviewed the testimony provided at the hearing. Members of the congregation 
appeared at the hearing and testified in favor of the church and the location. Members of the 
community appeared at the hearing and testified in opposition to the church. The Board reviewed 
that the neighborhood in which the subject property is located, has 5 established churches located 
in the residential area on comers or at ends of blocks. The Board discussed that the subject 
property is a residential property, in the middle of a block in the middle of a residential 
neighborhood and the subject property is too small for the requested use. Testimony was provided 
detailing all the wonderful things the Petitioner does for her congregation and others. 

• The Board determined that the proposed use for the subject property is not compatible with the 
surrounding neighborhood. 

• The Board reviewed the requirements of Cromwell v. Ward. The subject property is not unique 
within the standards of Cromwell. Without uniqueness, this matter does not get into the other 
prongs of the Cromwell standards. 

DECISION BY BOARD MEMBERS: 
The Board determined that the proposed use at the subject property is not compatible with the 

surrounding neighborhood and the property does not meet the standards of Cromwell v. Ward. 



REVEREND LUCY WARE 

13-147-SPHA 
MINUTES OF DELIBERATION 

PAGE2 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the Board 
unanimously agreed to DENY the requested relief. 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the 
record that a public deliberation took place on the above date regarding this matter. The Board's 
final decision and the facts and findings thereto will be set out in the written Opinion and Order to 
be issued by the Board. 

Respectfully Submitted, 



N O T I C E O F 

CIRCUIT COURT FOR BALTIMORE COUNTY 
Julie L. Ensor 

Clerk of the Circuit Court 
County Courts Building 

401 Bosley Avenue 
P.O. Box 6754 

Towson, MD 21285-6754 
(410) -887-2601, TTY for Deaf: (800) -735-2258 

Maryland Toll Free Number (800) 938-5802 

R E C O R D 
Case Number: 03-C-13-012865 AA 

Administrative Agency : 13-147-SPHA 
C I V I L 

In the Matter of Lucy Ware 

Notice 

Pursµant to Maryland Rule 7-206(e), you are advised that the Record of 
Proceedings was filed on the 23rd day of January, 2014. 

Clerk of the Circuit Court, per ·~ 

Date issued: 01/23/14 

TO: LAWRENCE SCHMIDT 
Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
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1 STATE OF MARYLAND 

2 IN THE CIRCUIT COURT FOR BALTIMORE COUNTY 

3 IN THE MATTER OF 

4 

5 THE REVEREND LUCY WARE 

6 03-C-13-012865 

7 

Case No. 

8 June 16, 2014 

9 

10 

11 

12 

13 

14 

TRANSCRIPT OF PROCEEDINGS 

BEFORE: THE HONORABLE SHERRIE R. BAILEY, Judge 

15 APPEARANCES: 

16 

17 

18 

19 ON BEHALF OF THE PETITIONER: 

20 LAWRENCE E. SCHMIDT, ESQUIRE 

21 ON BEHALF OF THE RESPONDENTS: 

22 J. CARROLL HOLZER, ESQUIRE 

23 

24 

PETER MAX ZIMMERMAN, ESQUIRE 

25 Transcribed by: 

1 

1,-111-5f ff,4 
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definition which they thought support where they 

wanted to get to. But they should have gone to 

3 Webster's, and they didn't, and in failing to do so, 

4 they came up with what we believe is an erroneous 

5 conclusion that this property is being developed. It 

6 

7 

8 

9 

10 

is not. 

new roof. 

re-paved. 

It is not being built on. 

As you indicated, eveiy building may need a 

Every building may need its driveway 

People re-landscape their houses and their 

properties all the time. That is not development, 

11 and therefore, the RTA does not apply. 

12 

13 

14 

15 

16 

17 

Thank you, Your Honor. 

THE COURT: All right. 

from any party? 

MR. HOLZER: No. 

Anything further 

MR. ZIMMERMAN: No. Thank you, judge. 

THE COURT: Most respectfully to all of the 

18 persons gathered, as well as to counsel, I did spend 

19 sometime, I guess a week or so ago, reviewing the 

20 memorandums in these matters, and I have listened 

21 very carefully to the arguments of counsel. 

22 I must say, in particular, you know, I find 

23 

24 

25 

myself in an unusual position. I don't know if you 

all have done your homework or not, but you may know 

that I am the daughter of a minister, and I have seen 



( 

( 

1 

2 

him carry many a church through and shepherd many a 

new congregation into existence, so it is 

3 particularly painful to see this type of situation 

4 develop. 

5 You know, it sounds from my reading of the 

6 transcript very favorable things that have been 

7 relayed about Reverend Ware and the ministry there. 

44 

8 She is to be congratulated for the good work that she 

9 is doing. 

10 However, my reading of the relevant law, 

11 the memorandums of the parties, as well as the 

12 opinion of the Board of Appeals, it would appear to 

13 this court that the decision of the Board of Appeals 

14 should be affirmed, most respectfully, for all of the 

15 reasons stated in the memorandum of Mr. Zimmerman, as 

16 well as the opinion of the Board of Appeals. 

17 I am so sorry, but I hope that the good 

18 work of this church can continue in some form or 

19 fashion, be it at this location or else where. 

20 You are to be congratulated. It is· a 

21 wonderful thing that you are doing, and however, I do 

22 believe that the correct decision is to affirm the 

. 23 Board of Appeals. 

24 

25 

MR. HOLZER: 

THE COURT: 

Thank you, Your Honor. 

Thank you. 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Anything further? 

MR. SCHMIDT: No, Your Honor. Thank you. 

THE COURT: All right. Court stands in 

recess. 

My best wishes to all parties as you move 

forward from here. 

MR. ZIMMERMAN: Thank you. 

(Proceedings concluded) 

TRANSCRIBER'S CERTIFICAT I ON 

I hereby certify that the foregoing proceedings 

14 in the matter of the Reverend Lucy Ware, Case Number 

15 03-C-13-012865, heard in the Circuit Court for 

16 Baltimore County, Maryland, on Juni 16, 2014, were 

17 recorded by means of digital recording 

18 I further certify that, to the best of my 

19 knowledge and belief, page numbers one through 43 

20 constitute a complete and accurate transcript of the 

21 proceedings 

22 

23 

24 

25 

45 



IN THE MATTER OF: 

REVEREND LUCY WARE 
CASE NUMBER: 13-147-SPHA 

Hearing Date: June 18, 2013 

Pursuant to Notice, the above-entitled hearing was held before the Board of Appeals for Baltimore 

County at the Jefferson Building, Second Floor, Suite 203, 105 West Chesapeake Avenue, Towson, 

Maryland 21204, commencing at 10:00 AM. 

PANEL PRESIDING: 

ANDREW M. BELT, CHAIRMAN 

MAUREENE. MURPHY, BOARD 

WENDELL H. GRIER, BOARD 

IP~!Ci~,r@ PRESENT ON BEHALF OF THE PARTIES : 

ON BEHALF OF THE PETITIONERS: 

EDWARD J. GILLISS, ESQUIRE 

ON BEHALF OF THE PROTESTANTS: 

J. CARROLL HOLZER, EQUIRE 

Christine R. Leary 
9529 Fox Farm Road 

Baltimore, Maryland 2 1236 

BALTIIVIORE COUNTY 
BOARD OF APPEALS 

, 



(5/21/2013) Carl Richards - 4512 Old Ct. oad Case# 0147-SPHA Page 1 
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From: 
To: 
Date: 
Subject: 
Attachments: 

To all , 

Carl Richards 
Humphries, Anne Marie; Jablon, Arnold ; Van Dommelen, Lionel 
5/21/2013 9:28 AM 
4512 Old Ct. Road Case# 0147-SPHA 
Message from 50BW-2; Carl Richards.vet 

This property was the subject of a zoning hearing on February 27,2013. The Administrative Law Judge 
denied the request for a church (see petition and appeal attached). The denial was appealed on March 
15, 2013 (see notice from the Administrative Law Office including copies to all concerned) . The Board of 
Appeals should be contacted at 410-887-3180 for the scheduling of the hearing before the Board. Also, 
The Board has the complete file for the record . The church use is not permitted without the relief being 
granted (see petition attached). 

W. Carl Richards, Jr. 
Permits, Approvals and Inspections 
Zoning Review, Baltimore County Room 111 , County Office Building 
111 West Chesapeake Avenue 
Towson, MD 21204 
410-887-3391 ; 410-887 -3048 (fax) 
http://www.baltimorecountymd.gov/agencies/permits/pdm_zoning/index.html 



(~21n013)CarlRicha~s-Fwd: He~n~ ,n_M_5_0_2_D_r_e_s_de~n~ R~d-~~o~r_re~s~p~o_n~de~n~c~e~ ~~~~~~~~~~~~~P~a~g~e~1~ 

From: 
To: 
Date: 
Subject: 

Arnold Jablon <ajablon@baltimorecountymd.gov> 
CRichards@baltimorecountymd.gov, lvandommelen@baltimorecountymd.gov 
5/20/2013 5:38 PM 
Fwd: Helen Aiken/4502 Dresden Rd /Correspondence #EX003720 

Carl , take a look and let Lionel have your input, and, Lionel, then please call the complainant. If a dr 
zone, churches are permitted as of right and could be exempt from RTA. 

Sent from my iPad 

Begin forwarded message: 

> From: "Anne Marie Humphries" <amhumphries@baltimorecountymd.gov> 
> Date: May 20, 2013, 3:08:07 PM AST 
> To: "Arnold Jablon" <ajablon@baltimorecountymd.gov> 
> Cc: "entsoap" <entsoap@baltimorecountymd.gov> 
> Subject: Helen Aiken/4502 Dresden Rd /Correspondence #EX003720 
> 

> Hi Arnold ... . Per the below complaint from Ms Aiken . Her inquiry is a bit rambling , but it looks like she is 
basically asking if a residential home on Old Court Road can function as a church and if so, what the 
limitations are. Might it be possible for you to have someone contact Ms. Aiken regarding this and let me 
know what the outcome is? As always, thanks .. .. Anne Marie 
> 

> Complaint Description: Transition of single family residential property into a house-church(new church 
for religious worship) , RTA buffer of Oft ilo required 50ft, RTA setback of Oft ilo required 75ft from a track 
boundary to a parking lot, Variance for parking (40+ cars were parked in backyard prior to hearing on 
Februray 27, 2013)This is a residential community , I have 50+ years in the community. 
> Complaint Type: General 
> Complaint Address: Pikesville , MD 21208 
> Complaint Location 4512 Old Court Road 
> Note 05/16/2013: Item opened via Web 
> Constituent Name: Helen Aiken 
> Constituent Email : dwatkins@mris.com 
> Constituent Phone: 410.655.3255 
> Constituent Address: 4502 Dresden Rd Pikesville , MD 21208 
> Date Opened: 05/16/2013 
> 
> 

> 
> 
> 

> Anne Marie Humphries 
> Special Assistant to the 
> County Executive for 
> Constituent Services 
> Baltimore County Executive Office 
> 400 Washington Avenue 
> Towson, Maryland 21204 
> 410-887 -2450 
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Andrew Belt 

Holzer PA 

Baltimore County Board of Appeals 
Suite 203 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

4108254923 » 4108873182 P 1/1 

LAw 01~·1c::cs 

J. C"'..AAAnt.t. Hrn.zun, PA 

]. HOWARD HOI.ZF.R 

1907-1969 

'THOMAS J. LEE 

June 19, 2013 
#8060 

508 l'AIRMO< lNT Ave .. 
TowsoN, MD 21286 
(410) tl2S-696t 

l'AX: (410) 825·'1923 
E•MAIL; JCJ·lOLZUll(q)CAVIBl .. NP.T 

RE: In Jhe. Maller of: Reverend Lucy Ware/Pelitioner & Legal Owner 
Case No.: 13-147-SPHA 

Dear Mr. Belt: 

I represent all of the Protestants/Respondents listed on Protestants' Exhibit #7 that I gave 
to you at the above referenced hearing yesterday. 

Respectfully submitted, 

JCH:mlg 

BALTIMORE COUNTY 
BOARD OF APPEALS 



Appeals Board - Re: Case# 13-147-SPHA 

From: 
To: 
Date: 
Subject: 

"G. Lewis" <arthazal@aol.com> 
<appealsboard@baltimorecountymd.gov> 
6/11/2013 2:07 PM 
Re: Case# 13-147-SPHA 

To Whom it May Concern, 

In Referrence to Case# 13-147-SPHA: Notice of Postponement And Re-Assignment 

Page 1 of 1 

In The Matter of: Rev. Lucy Ware, Legal Owner/Petitioner 4512 Old Court Road/2nd Election District; 2nd 
Councilmanic District 

As a member of the residential neighborhood community which would be directly effected by the re-zoning 
effort, I am writing to formally state my opposition to the re-zoning and to the establishment of a church with a 
parking lot in our resedential area. While I have no objections to the church on any religious grounds, I do not 
think that a residential yard area, surrounded by neighbouring houses whose tenants would be effected by such 
alterations and increased traffic, should be transformed into a parking lot. 

Thank You for Your Consideration , 
Sincerely , 
Deloris Lewis 
4521 Dresden Road , Pikesville MD, 21208 

\ 

file: //C:\Users\tshelton\AppData\Local\Temp\XPgrpwise\51B72F290CH_DOMOCH_PO... 6/11 /2013 



George W. & Margaret R. Zentz 
4509 Old Court Road 

Pikesville, Maryland 21208 
410-484-2752 

Circuit Court Case No.: 03-C-13-012865 
Zoning Notice complaint: Case #20213-0147SPHA 

(Re: 4512 Old Court Rd., Pikesville, MD 21208) 

To whom it may concern: 

BALTIMORE COUNTY 
BOARD OF APPEALS 

· RECEIVED 
POST - APPEAL 

Regarding the above case #' s we wish to express our feeling against 
such a drastic change in zoning for this area. We are located across the street 
at 4509 Old Court Road. We purchased our lot in 1949, built our home and 
have lived here for 63 years. This is a residential area for one family homes 
only. 

There are 5 churches within a short distance of this location; we do 
not need another one! It is rumored that this church is a spin-off of some of 
the congregation from the church at Old Court Rd. and Scotts Level Rd. Old 
Court Road is a very heavily traveled artery and it is becoming more and 
more difficult getting in and out of our driveway. We can't imagine a church 
right across the street with very little parking space if any at all. Parking cars 
on Old Court Rd is illegal; consequently major traffic jams, not only on 
Sundays but also on any day of the week that they plan to have an activity 
there. 

Also, we feel that this zoning might affect property values, for both tax 
assessments and future sales. 

We are also concerned that the church might later buy up properties 
adjacent to the church in order to expand. 

We recommend that your Board deny this Zoning Application. 

Thank you for your consideration. 
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SDAT: Real Property Search 

Maryland Departm ent of Assessm ents and Taxa tion 
Real Property Data Search (,wl.l A) 

BAL TlMORE COUNTY 

Account Identifier: District - 02 Account Number - 1800003161 

Owner Name: 

Mailing Address: 

WARE REVEREND LUCY 

7 111 LI BERTY RD 
BALTIMORE MD 21207-

Owner Information 

Use: 
Principal Residence: 
Deed Reference: 

Location & Structure Information 

Premises Address 
45 12 OLD COU RT RD 
0-0000 

0077 0012 JOI I 

Special Tax Areas 

Primary Structure Built 
1951 

Land 

Basement 
NO 

Improvements: 

Total: 

Preferential Land: 

S ubdivis ion 

0000 

Town 

Ad Valorem 

Tax Class 

Enclosed Area 
2,938 SF 

Tvpe Exterior 
STANDARD UNIT BRI CK 

Base Value Value 
As Of 
OJ /0 1/20 I 3 

I 12,200 84, 100 

168,800 144,700 

281 ,000 228,800 

0 

Seller: 

~ 

ROBI NSON HAYWOOD A 3RD 

NON-ARMS LENGTH OTHER 

Seller: 

Tvpe: 

ROSEN BERG SAMUEL JSADOR E 

ARMS LENGTH IMPROVED 

Legal Description 
1.206 AC 
NWS OLD COURT RD 
DIAN E ACRES 

2 

NONE 

Assessment 
Area 

Propertv Land Area 
1.2000 AC 

Value Information 

Phase-in Assessments 
As Of As Of 
07/01/20 I 2 07/0 I /20 I 3 

28 I ,000 228,800 

0 

Transfer Information 

Da te: 

Deed 1: 

Date: 

Deed]: 

09/25/20 12 

/3258 1/ 00 132 

06/ 15/ 1990 

/08507 I 00787 

Exemption Information 

Partial Exempt Assessments 

C ounty 

State 

Municipal 

Class 

000 

000 

000 

07/01/20 12 

0.00 

0.00 

0.00 

Page 1 of 1 

Go Back 
View Map 

New Search 
GroundRent 
Redemption 
Ground Rent 
Registration 

RES IDENTIAL 

NO 
1) /3258 1/ 00 132 
2) 

Plat No: 

Plat 
Ref: 

0042/ 
0055 

C ounty Use . 
04 

Price: $130,000 

Deed 2: 

Price: $149,000 

Deed2: 

Price: 

Deed2: 

07/01/20 13 

0.00 

Tax Exempt: S pecial Tax Recapture: 

Exempt Class: NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http://sdatcert3.resiusa.org/rp_rewrite/details.aspx?County=04&SearchType... 2/22/2013 



c::, Lot# 16 

"' RJ 0207471450 ..... ..... 

* f8 ...... (") 0206820060 
0 ..... _, & 

Lot# 9 

4502 
17 0201290010 

4505 
0212200970 

Lot# 10 

4512 

L~•.,. ,.., 1800003161 
PDNI # 02021~1=1:W•Itl•ltlttfli:fflffli•I•t\i 

2 ED 

0218471280 

I 2007-0567-XA! 
0212201410 

4518 

0218350721 

4516 

Pt. Bk./Foho # MP93034 

0216550000 
4517 

Lot# 6 
0206200220 

8107 
0213400640 

Lot# 5 

Lot# 1 
1800003160 

4515 

0203671690 

8106 

0226200081 

4511 

0220000170 

0212200680 

~ \ s - o\4 7--~PHA 



4512 Old Court Road 

4520 0218350721 

0218471280 

4516 

Publication Date: 5/21/2013 

4505 
0212200970 

Pt. Bk. 0000042. Folio 0055 
• • • 

Publication Agency: Permits, Approvals & Inspections 
Projection/Datum: Maryland State Plane, 
FIPS 1900, NAO 1983/91 HARN, US Foot 

4511 

0220000170 

0212200680 
4515 

0203671690 

0 25 50 200 •-c::i-11::1111--======--- Feet 
100 150 

1 inch = 100 feet 



I 

>Z 

~ r: .. ·.\ 
( ...... : .. :'i 

j ~ 

~ ,4 ---------- ___ _______ .._____ 



CASE NAME lvlf" /k,,vxz.,.,. 
PLEASE PRINT CLEARLY CASE NUMBER z.o/a, 147 • ..sf'J./4 

DA TE . 2.-/z.1 jja 
PETITIONER'S SIGN-IN SHEET 

NAME ADDRESS CITY, STATE, ZIP E-MAIL 
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Case No.: _ 'l_O_l_S _· - _\_~_l _-_S_~_t\--'-A-~-
Exhibit Sheet 

Petitioner/Developer Protestant 

No. 1 · M~ Nejko<kooJ Ma.p 
No.2 

. M ~ ~t~ ~b ~r~ol)l-Aer id 
No. 3 

. v 

. SDAT She.£t 
-

No.4 

De:eA 
No. 5 

2.tmi~ (n-fu. 5he_eJ . 
No. 6 ( \J ti_~ N"tsJb;,t\,f G"X· ,.tb) 

NjA . . -
No. 7 s·~~Pt~V\ 
No. 8 

f fwh5- ( 7 } s-heef-5 
No. 9 ? Lv, {, A,Loi>lf O.""l~h,if,.5 

No. 10 
. . . 

kl\.,,e_ LA:t,A~c ttpe, ~ h 

No. 11 

No. 12 

' 
I 



My Neighborhood Map 
Created By ~ 

Baltimore County N 
My Neighborhood 

Printed 11/27/2012 

.. 
ETITIONER'S 

EXHIBIT NO. I 

his data Is only for general Information purposes only. This data may be 
inaccurate or contain erro~ or omissions. Baltimore County, Maryland doe! 
not warrant the accuracy or reliability of the data and disclaims all 
warranties with regard to the data, including but not limited to, all 
warranties, express or implied, of merchantablllty and fitness for any 
particular purpose. Baltimore County, Maryland disclaims all obligation anc 
liabllity for damages, Including but not limited to, actual, special, Indirect, 
and consequential damages, attorneys' ~nd experts' fees, and court costs 
Incurred as a result of, arising from or in connection with the use of or 
reliance upon this data. 



My Neighborhood Map 
CreatedBy ~ 

Baltimore County N 
My Neighborhood 

This data Is only for general Information purposes only. This data may be 
Inaccurate or contain errors or omissions. BalUmore Countv. Marvland does 
not warran' 
warranties PETIT I ONER' s 
warranties, 
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1d 

'-~~~~~~~~~~~---''-~~~~~~~~~~~~~~~--'~~-1_1a_nc_e_u~p-(~~~~~~~~~~~~~~~~~~~~ 
Printed 11/27/2012 



,,~if.\LHh .. ' r~ ;• ·:r·tnh.·1,\ -,r -\ -.f!.''.':l'};.-;ttf'- ~L~(! ; ~i·--~ ~;[·.(1 

H, ·t~ Pr,jp,·, t"• ~)a~ t t' , 1 ~.11 , • ,., ~ .::. •. ~ 

B \~ TJ\r(:,t<..-z~ t;" .i )t \ T\ 

Account Identifier: District- 02 Account Number - 1800003161 

Owner Information 

Owner Name: WARE REVEREND LUCY Use: 

PE TIONER' S 

EXHIBIT NO . 3 

Registration 

Principal Residence: 

RESlDENTlAL 

NO 
Mailing: Address: 711 J LIBERTY RD 

BALTUviORE MD 21207-
Deed Referenc.e: 1) 132581/ 00132 

2) 

Premises Address 
4512 OLD COURT RD 

0-0000 

0077 0012 101 I 

S)'lecial Tu Ar.cas 

Prim arv Structu re nuHl 

1951 

Sub 
District 

Locntiou & StruL-iure lnfomu1.tion 

Suhdi"ision 

0000 

'fown 

Ad Valorcm 

Tax Class 

l<ndoscd Aren 

2.938 SF 

K'tle rior 

Legal Dcscri ption 
1.206 AC 

NWS OLD COURT RD 

DIANE ACRES 

Section 

2 

NONE 

As~rssmcnt 
Arca 

ProperlT L:md Arca 

1.2000 AC 

Pl.it 
No: 
Plac 
Ref: 

Counly Use 
04 

Basement 
NO STANDARD UNJT BRICK 

Land 

Impro,·ements: 

Totnl: 
Preferential Land: 

Hase Value 

112,200 

168.800 

281,000 

0 

Seller; 

Tvpr: 

ROBINSON HAYWOOD A 3RD 

ARMS LENGTH IMPROVED 

Yalu e 
As Of 
Ol!Oli2010 

1 l2,200 

168,800 

281 ,000 

Serl er: 

Type: 

ROSENBERG SAMUEL ISADOR E 

ARMS LENGTH rMPROVED 

Seller: 

T,·pe: 

Partial Exem pt Assessments 

Cnuntv 
State 

Mtrni<:l pa.I 

Tux Exempt: 
ucm pf Cf ass: 

Value lnfonnation 

Phase-in Assessmc,nts 
As Of As Of 
07/ 01 /2012 07/01 /2013 

281,000 

Transfci· Information 

Date: 

Jkedl: 

JJatc: 

D<'edl: 

D:He; 

Dcedl: 

Ex emption Infotmution 

Class 
000 

000 

000 

09125(2012 

/32581{ 00132 

06il5!1990 

!08507! 00787 

07/01 /2012 

0.00 

0.00 

0.00 

Price: $130.000 

Decd2: 

Price: $149.000 

De.cd2: 

Prier: 
Dcc d2; 

07/01 /2013 

Special Tax Recapture: 

NO NE 

Homestead f\ppllca tion lnfonnatlon 

0042/ 
0055 



AFTER RECORDING RETURN TO: 
Reverend Lucy Ware 
7111 Liberty Road 
Baltimore, MD 21207 

Tax ID#: 02-1800003161 

,.:: 

i 
~ : 

,. 

ao32 -1, I 3 2 

DOCUMENT PREPARED BY: 
Sage Title Group, LLC 
7939 Honeygo Boulevard, Suite 124 
Baltimore, MD 21236 
File Number: 74379WHMS 

This Deed, MADE THIS 31st day of August, 20li, by and between Haywood 

Robinson and Renee Robinson, parties of the first part, and Reverend Lucy Ware, party of the second 
part. 

WITNESSETH, That in consideration of the sum of ONE HUNDRED THIRTY THOUSAND 
AND 00/100 DOLLARS ($130,000.00), the receipt of which is hereby acknowledged, the said parties of 
the first part do grant and convey to the said party of the second part, in fee simple, all that parcel of 
ground situated in Baltimore County, Maryland and as described as tollows, that is to say: 

Being known and designated as Lot No. 2 as shown on Plat entitled "Final Plat Diane Acres" and 
recorded among the Land Records of Baltimore County in Plat Book EHK Jr. No. 42, folio 55. 

The improvements thereon being known as 4512 Old Court Road, Baltimore, Maryland 21208. 

Tax ID#: 02-1800003161 

BEING the same property which by deed dated May 31, 1990 and recorded among the Land 
Records of Baltimore County, Maryland in LiberNo. 8507, folio 787, was granted and conveyed 
by Samuel Isadore Rosenberg and Daryl H. Rosenberg unto Haywood A. Robinson, ID and 
Renee M. Robinson. 

TOGETHER with the buildings thereupon, and the rights, alleys, ways, waters, privileges, 
appurtenances and advantages thereto belonging, or in anywise appertaining. 

SUBJECT TO all rights, easements, restrictions, covenants and reservations of record. 

TO HA VE AND TO HOLD the said described lot(s) of ground and premises to-the said paw of 
the second part, as sole owner, his Personal Representatives, heirs and assigns, in fee simple. 

And the said parties of the first part do hereby covenant that they have not done or suffered to be 
done any act, matter or thing whatsoever, to encumber the property hereby conveyed; that they will 
warrant specially the property hereby granted; and that they will execute such further assurances of the 
same as may be requisite. 

PETITIONER'S 

EXHIBIT NO. 4 



Tax Account Number: 

Owner Name: 

Tax Premise Address: 

Tax Map: 

Parcel: 

Zoning: 

Elementary School District: 

Middle School District: 

High School District: 

Fire Station Response Area: 

Police Precinct: 

Councilmanic District: 

Congressional District: 

Legislative District: 

Election District: 

Voting Precinct: 

Census Block: 

Census Block Group: 

Census Tract: 

Watershed Name: 

GIS Tile Number (200 Scale): 

My Neighborhood Results 

1800003161 

ROBINSON HAYWOOD A 3RD ROBINSON RENEE M 

4512 OLD COURT RD 

0077 

1011 

DR 3.5 

Winand ES 

Old Court MS 

Milford Mill Academy 

Pikesville 

Pikesville 

2 

2 

11 

2 

02-008 

240054026041021 

240054026041 

402604 

Gwynns Falls 

077C2 

11/21/2012 

PETITIONER'S 

EXHIBIT NO . s 
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Case No: 13-1 Y1 Case Name: JY"\ rA ru:ler R-ev. wvy 00.Y'l. 

Exhibit List 

Date: W } J 8" J I .3 
. I , 
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I 
AFTER RECORDING RETURN TO: 
Reverend Lucy Ware 
7111 Liberty Road 
Baltimore, MD 21207 

Tax ID#: 02-1800003161 

0032 (J -jr /32 
DOCUMENT PREPARED BY: 
Sage Title Group, LLC 
7939 Honeygo Boulevard, Suite 124 
Baltimore, MD 21236 
File Number: 74379WHMS 

This Deed, MADE THIS 31st day of August, 20li, by and between Haywood 

Robinson and Renee Robinson, parties of the first part, and Reverend Lucy Ware, party of the second 
part. 

WITNESSETH, That in consideration of the sum of ONE HUNDRED THIRTY THOUSAND 
AND 00/100 DOLLARS ($130,000.00), the receipt of which is hereby acknowledged, the said parties of 
the first part do grant and convey to the said party of the second part, in fee simple, all that parcel of 
ground situated in Baltimore County, Maryland and as described as follows, that is to say: 

Being known and designated as Lot No. 2 as shown on Plat entitled "Final Plat Diane Acres" and 
recorded among the Land Records of Baltimore County in Plat Book EHK Jr. No. 42, folio 55. 

The improvements thereon being known as 4512 Old Court Road, Baltimore, Maryland 21208. 

Tax ID#: 02-1800003161 

BEING the same property which by deed dated May 31, 1990 and recorded among the Land 
Records cif Baltimore County, Maryland in Liber No. 8507, folio 787, was granted and conveyed 
by Samuel Isadore Rosenberg and Daryl H. Rosenberg unto Haywood A. Robinson, ill and 
Renee M. Robinson. 

TOGETHER with the buildings thereupon, and the rights, alleys, ways, waters, privileges, 
appurtenances and advantages thereto belonging, or in anywise appertaining. 

SUBJECT TO all rights, easements, restrictions, covenants and reservations of record. 

' TO HA VE AND TO HOLD the said described lot(s) of ground and premises to -the said paw of 
the second part, as sole owner, his Personal Representatives, heirs and assigns, in fee simple. 

And the said parties of the first part do hereby covenant that they have not done or suffered to be 
done any act, matter or thing whatsoever, to encumber the property hereby conveyed; that they will 
warrant specially the property hereby granted; and that they will execute such further assurances of the 
same as may be requisite. 

PLAINTIFF'S 
I EXHIBIT 

C6A - td- I t l 



Account Identifier: 

Owner Name: 

!\:failing Address: 

Premises Address 
45l2 OLD COURT RD 
0--0000 

Distrkt - 02 Account Number - 1800003161 

WARE REVEREND LUCY 

71 I J LIBERTY RD 
BAI.TtMOR.E MD '.11207-

Ow11e1· Information 

Use: 
Principal Residence: 
Deed .Reference: 

Location & StroL-turc Information 

Legal. Description 
l.206 AC 
'NWS OLD COURT RD 
DTANEACRES 

Go Back 
View Map 

Ne,vSearch 
GrouudRent Redemption 
GroundRent 
Registration 

RESIDENTIAL 
NO 

1) /32581/ 00132 
2) 

Sub 
District 

Subclivision Section Assessment 
Arca 

Pint 
Nu: 

0077 0012 !Of I 

Special Tax Areas 

0000 

1hwn 
Ad Valorem 
Tax Cl:tfis 

2 

NONE 

Primaty Structure Bu:ilt 
1951 

Fnclosctl Area 
2.938 SF 

Propertv Land Area 
l.2000 AC 

Basement 
NO 

1\ipe- E"«fr·i cir 
STANDARD UNIT BRICK 

La.nd 

ImnroYements: 
Total: 
Preferential. Land: 

Hase Value 

112,200 

168,800 

281,000 

0 

Seller; 
l'vpe: 

ROBINSON HAYWOOD A 3RD 

ARMS LENGTH IMPROVED 

Value 
As Of 
01 /01 12010 

112,200 
168,800 

Zl!l,000 

Seller; 
Tvpe; 

ROSENBERG SA.~fiJEL ISADOR E 

ARMS LENGTH IMPROVED 

Seller: 

Tvpe.: 

Partial F.xempt Assessments 
Co1mtv 
State 

Municlpal 

Value Infonnation 

Phase-in Assessments 
As Of As Of 
07/01/2012 07/01 /2013 

281 ,000 

Transfer Infon:untion 

nate: 
needl: 

Date: 
Deed 1: 

Date: 
Oeedl: 

Exemption lnfonnntion 

Class 
000 

000 

000 

09/25/2012 

/32581/ 00132 

06115/1990 

!08507/ 00787 

07/ 0li2012 

0.00 

0.00 
0.00 

Price; 

De.ed2; 

Pr-ice: 

Oeed.2: 

Prk.e: 
Deerl2: 

Pill! 
Ref: 

Cnunt:y Use 
04 

5130.,000 

$!49,000 

07/01 /2013 

0042/ 
0055 

Tax Exempt: Special Tax Recapture: 

E.xempt Class: NONE 

Homestead Application lofonnation 

t 
I 
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Tax Account Number: 

Owner Name: 

Tax Premise Address: 

Tax Map : 

Parcel: 

Zoning: 

Elementary School District : 

Middle School District : 

High School District: 

Fire Station Response Area: 

Police Precinct: 

Councilmanic District: 

Congressional District: 

Legislative District: 

Election D'i"strict: 

Voting Precinct: 

Census Block: 

Census Block Group: 

Census Tract: 

Watershed Name: 

GIS Tile Number (200 Scale): 

My Neighborhood Results 

1800003161 

ROBINSON HAYWOOD A 3RD ROBINSON RENEE M 

4512 OLD COURT RD 

0077 

1011 

DR 3.5 

Winand ES 

Old Court MS 

Milford Mill Academy 

Pikesville 

Pikesville 

2 

2 

11 

2 

02-008 

240054026041021 

240054026041 

402604 

Gwynns Falls 

077C2 

11/21/2012 
I 
I 
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My Neighborhood Map 
CreatedBy ~ 

Baltimore County ~ 
My Neighborhood 

This data Is only for general Information purposes only. This data may be 
Inaccurate or contain errors or omissions. Baltimore County, Maryland doe! 
not warrant the accuracy or rellability of the data and disclaims all 
warranties with regard to the data, including but not limited to, all 
~iarranties, express or implied, of merchantabili ty and fitness tor any 
particular purpose. Baltimore County, Maryland disclaims all obligation anc 

liabiilty for damages. Including but not limited t'iill••••llllllllllllil .. ••~~ 
and consequential damages, attorneys' pnd ex 
Incur.red as a result of, arising· from or in conne. 

~~~~~~~~~~~~~~-·~~ ~~~ ~~~~~~~~~~~~~--r_e_lla_n_c_e_u_p_o_n_t_hl_s_d_a_ta_.~~~~~~~~--- 1 

Printed ll'E//27/ 012 
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My Neighborhood Map 
CreatedBy ~ 

Baltimore County N 
My Neighborhood 

This data Is only for general Information purposes only. This data may be 
Inaccurate or contain errors or omissions. Baltimore County, Maryland does 
riot warrant the accuracy or rellablllty of the data and disclaims all 
warranties with regard to the data, Including but not limited to, all 
warranties, express or implied, of merchantability and ntness for anv 
particular purpose. Baltimore County, Maryland disclaims all obligation and 
liability for damages, Including but not limited t ndlrect 
and consequential damages, attorneys' i;lnd e 
Incurred as a.result of, arising from or in conn 

...._---------------------------'•-------------------------------------'~r-e1_1a_n_c_e_u~p-on __ th_1_s_d_at_a_. ______________ -1• I 

t 
PLAINTIFF'S 

EXHIBIT 

I ~ 









v 









\ 









Second District 

8/15/07 4518 Old Court Road 

10 AM Case 07-567-XA 

Legal owner: Catherine Washington 

Special exception to allow a single-family dwelling with Home Dental Office pursuant to BCZR, Section 
lBOl.l.C.12 and proposed use for single-family dwelling with Home Dental Office consisting of 332 square 

feet which does not occupy more than 25 percent of the total floor area. Variance to permit a 16-foot 

existing driveway in lieu of the required 20 feet. 

1 
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::r.r DISTRICT COURT OF MARYLAND FOR BAL Tl MO RE ~!1~!,~!lll~l!lll~lllli~l!!illml! ... 
* . 900 WALKER AVENUE, CATONSVILLE, MD 21228 t7 Case No. 0804SP022352013 

Date: 04/17/201310:46 a.m. 

LUCY WARE vs DALE WATKINS 

FINAL PEACE ORDER 

After the appearance of the PETITIONER, PETITIONER'S COUNSEL(EDWARD J GILLIS), and RESPONDENT, 
and in consideration of the Petition and evidence, 
the Court makes the following findings: 

A. 1. That there is clear and convincing evidence that within 30 days before the filing of the Petition, the 
Respondent committed the following act(s) : 
Harassment 

Based on the foregoing, the Court hereby ORDERS: 

1. Unless stated otherwise below, this Order is effective until 5/16/2013. 
o/ 

2. That the Respondent SHALL NOT commit or threaten to commit any of the following acts against Petitioner: 
an act which causes serious bodily harm; an act that places the Petitioner in fear of imminent serious bodily 
harm; assault; rape, attempted rape, sexual offense, or attempted sexual offense; false imprisonment; 
harassment; stalking; trespass; or malicious destruction of property. 

3. That the Respondent SHALL NOT contact (in person, by telephone, in writing, or by any other means), 
attempt to contact, or harass the Petitioner. · 

4. That the Respondent SHALL NOT enter the residence of LUCY WARE at 4512 OLD COURT ROAD, 
PIKESVILLE, MD, 21208. 
(Residence includes yard, grounds, outbuildings, and common areas surrounding the dwelling.) 

JP' Date: 04/17/2013 

PC/PO 3 (Rev. 12/2004) / Page 1 
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Muriel L les 

From: 
Sent: 
To: 
Subject: 

kdlyles@comcast.net 
Tuesday, June 18, 2013 8:52 AM 
Muriel Lyles 
Fwd: Kyra Lyles' response for June 18, 2013 hearing 

From: kdlyles@comcast.net 
To: dwatkins26@gmail.com 
Sent: Tuesday, June 18, 2013 8:51:13 AM 
Subject: Kyra Lyles' response for June 18, 2013 hearing 

Kyra Lyles 

1 . I have lived at 4511 Dresden Road for 13 years and 4 months. 
2. I am directly behind the proposed church location. 

{f)(lD1 bf;: g 
k)~ . ~/18/13_ 

C£1.y (\}o : I J- /Lf1-SiftfA . 

3. I love the location of my house and have been pleased with the neighborhood. The said 
Church location has suffered occasional disruptions to the neighborhood in the past. I am a 
avid follower of Christ and believe in the purpose of the church. I also believe in the proper 
adherence to the law. I have found that the establishment of this proposed facility has caused 
more disruption to our peaceful neighbor than I am comfortable with. I moved my parents to 
this location because of the peaceful environment. I feel as if a church in this location is not a 
proper fit for our neighborhood. We have been made to feel uncomfortable in our own 
backyard. My relatives were filmed for no good reason and no trespassing signs were erected 
right in front of my back door. I don't believe that my property or privacy has been respected 
by the new owners/proposed church. I do not believe that the value of my home will survive 
this type establishment. I don't want to move but have serious considered the option. 

Respectfully, 

Kyra D. Lyles 
4511 Dresden Road 
Pikesville, MD 21208 

1 
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RESUME 
('I 

JAMES S. PATTON, PE, MCP, CRE 
f'ra:kC6t ~ 

V\)~ 
PRINCIPAL - PATTON CONSULTANTS, LTD, Ce/lct/13 

Mr. Patton has forty five (45) years' experience in site engineering, site planning, land 
development consulting, development project management, and real estate counseling 
for a wide variety of public and private clients. His experience in the private sector has 
been in residential, commercial, and industrial site development and construction while 
providing services to corporations, developers, and private individuals. His public sector 
experience is very broad, as he served as an officer in the U. S. Navy Civil Engineer 
Corps, as City Engineer and Planner for Washington, PA, and as consultant, either as 
consulting planner or consulting engineer, to a number of municipalities and 
governmental agencies including Pittsburgh, PA; Wilmington, DE; New Castle County, 
DE; Bradford, PA; Fredonia, NY; Wheeling, WV; Wirt and Doddridge Counties, WV; 
Canonsburg, PA; South Hills Regional Planning Commission, PA; Mt. Lebanon 
Township, PA; Baltimore County, MD, Harford County, and the U.S. Fish and Wildlife 
Service. In addition, he has provided site engineering and planning services to many 
local school boards, hospitals, colleges, and institutions in their development and 
construction programs, either as a consultant or as a board member. 

He has been responsible for projects ranging in size and scope from a few thousand 
square feet to areas of more than a thousand acres. These projects have included 
storm water management, water distribution, sanitary sewer, streets, roads, parking 
areas, grading, building construction, wetlands and critical areas, and erosion control. 
His background includes involvement with land development projects as manager, 
consultant, counselor, or expert witness relative to new development, expansion, 
restoration, renewal and revitalization. 

Planning, detail design and plan preparation, approvals and obtaining permits for site 
development and construction is a major focus. The ability to overview the various 
elements of site development and building construction such as zoning, environmental 
concerns, and utilities has been and is an important function performed by Mr. Patton in 
obtaining approvals and expediting the development of a site or project through 
completion. 

EDUCATION: 

SWARTHMORE COLLEGE 
UNIVERSITY OF PENNSYLVANIA 

LICENSES & CERTIFICATIONS: 

PROFESSIONAL ENGINEER 

EXPERT WITNESS 

Bachelor of Science, Civil Engineering 
Master of City Planning 

Maryland - #9493 
Maine - #13223 
Pennsylvania & West Virginia (inactive) 

Baltimore County Circuit Court; 
Baltimore County District Court; 
Board of Appeals and Zoning 



Zoniiig Review 
Department of Permits, Approvals and Inspections 
Baltimore County Office Building 
Towson, MD 21204 

z .ONING 
PJART I:: NON-RESIDENTIAL BUILDING PERMITS AND/O;R 
PART II: ZONING PUBLIC HEARING APPLICATIONS 

Please be aware that this checklist is for your information only and 
it is not intended to o:ffer, or to be cons,idered, legal advice. 

Revised 6/20/11 

This checklist is a guide in preparing plans and information for building permit (PART I) and/or zoning public hearing 
(PARTS I and II) applicarions. Ten (10) copies of the site plan must accompany an application for a building permit, 
while for zoning hearings twelve (12), or fourteen (14) if in or near a floodplain, are needed. TO AVOID TIME­
CONSUMING AND COSTLY DELAYS, ALL CHECKLIST INFORMATION MUST BE INCLUDED ON THE PLAN 
AND/OR IN THE HEARING APPLICATION. 

1. 

2. 

3. 

4. 

5. 

6. 

NORTH ARROW, ELECTION DISTRICT, COUNTY COUNCIL DISTRICT, ZONING MAP 
NUMBER(S) AND TITLE PLAN "PLAN TO ACCOMPANY PERMIT", (OR HEARING 
TYPE(S) AS APPLICABLE) AND THE DATE. Zoning Hearing Plans and Descriptions must be 
sealed by a MD registered Professional Engineer, Surveyor or Landscape Architect. 

SCALE OF DRAWING: Use Engineers Scale of 1" = 10', 1" = 20', 1" = 30', 1" = 40', 1" = 50', or 
1" = 60' . If acreage exceeds 40 acres, use 1" = 100' scale. 

bUTLINE OF l=>Rbl=>E~TY: Indicated by a heavy boid Hne and bearings, distances, gross and 
net area (acres and square feet) of parcel(s) . This also applies to zoning hearing areas on the site 
with the POB and intersecting street name and distance shown and matching the sealed zoning 
description(s) required for all zoning hearing applications. 

VICINITY MAP: A vicinity map must be included on all site plans with the scales of 1" = 200', 
1" = 500', or 1" = 1,000' WITH THE SITE AND HEARING LOCATIONS CLEARLY AND 
ACCURATELY OUTLINED AND LABELED. 

PREVIOUS COMMERCIAL PERMIT: Number(s) and the work on the same property and the 
approximate date of the last improvement listed on the plan or if ~ old, age of building and 
parking spaces. 

ZONING HEARINGS, CRG, DRC, WAIVERS: The case number(s), date of the order(s), what was 
granted or denied, and any restrictions must be listed and addressed in detail on the plan.List any 

CRG, DRC, or waiver approval dates and file numbers and dates on the plan, along with the type 
granted. Also reference any authorized changes on a previously approved plan. State if or not the 
property is under active zoning violation(s), state the reason for citation, and add the case number 
and the inspectors name. 














