
1N THE MATTER OF 
THE APPLICATION OF 
THE BELVEDERE BAPTIST CHURCH OF 
BALTIMORE - LEGAL OWNER 
DAVENPORT PRESCHOOL, LLC - LESSEE 
PETITIONER FOR SPECIAL EXCEPTION ON 
PROPERTY LOCATED AT 
1301 CHEVERLY ROAD 

9TH ELECTION DISTRICT 
3RD COUNCILMANIC DISTRICT 

* * * * * * 

* BEFORE THE 

* BOARD OF APPEALS 

* OF 

* BAL TIM ORE COUNTY 

* 

* CASE NO. 13-166-X 

* * * * * 

ORDER OF DIS:MISSAL 

This matter comes to the Board of Appeals by way of an appeal filed by J. Carroll Holzer, Esquire 

as counsel for Wayne Skinner, Richard and Joan Magnani, Ron and Jill Link, Jane and Jim Brennan, Helen 

Kraft, Mr. and Mrs. Richard Prescatore, Mr. and Mrs. Edward Shapiro, Mat Shapiro, Linda Lilly, Mr. and 

Mrs. Dan Driscole, Mr. and Mrs. Bob Rubear, Andrea Koller, Terry Stifter, Mr. and Mrs. Ken Houck, Mary 

Kay Po gen, Marylee Harmann, and Aimee Jurao, Protestants/ Appellants, from a final decision of the 

Administrative Law Judge dated March 28, 2013 , in which the requested zoning relief was granted. 

WHEREAS, the Board is in receipt of a hand delivered letter of voluntary withdrawal of appeal 

filed on June 21, 2013 , by J. Carroll Holzer, Esquire, as counsel for the Protestants/Appellants, (a copy of 

which is attached hereto and made a part hereof); and 

WHEREAS, said Protestants/Appellants request that the appeal taken in this matter be withdrawn 

and dismissed as ofJune 21 , 2013, 

1 

~ 

IT IS ORDERED this ;2~ day of----,~'-t· --~--' 2013 by the Board of Appeals of 

Baltimore County that the appeal taken in Case No. 13-166-X be and the same is hereby DISMISSED with 

prejudice. 

BOARD OF APPEALS 
OF BALT™ORE COUNTY 

_/.-L-i._s-
~ Andrew M. Belt, Chairman 
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JEFFERSON BUILDl1 lG 
SECOND FLOOR, SU ITE 203 

105 V /EST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

June 27, 2013 

Jason Vettori, Esquire J. Carroll Holzer, Esquire 
508 Fairmount Avenue 
Towson, MD 21286 

Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Ste 200 
Towson, MD 21204 

RE: In the Matter of The Belvedere Baptist Church of Baltimore - Legal Owner 
Davenport Preschool, LLC - Lessee 

Case No.: 13-166-X 

Dear Messrs. Vettori and Holzer: 

Enclosed please find a copy of the Order of Dismissal issued this date by the Board of Appeals of 
Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-201 
through Rule 7-210 of the lvfaryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS OFFICE 
CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all Petitions for Judicial 
Review filed from this decision should be noted under the same civil action number. If no such petition 
is filed within 30 days from the date of the enclosed Order, the subject file will be closed. 

Enclosure 
Duplicate Original Cover Letter 

c: Belvedere Baptist Church of Baltimore 
Davenport Preschool, LLC 
Carl Dyhrberg 
Wayne Skinner 
Richard and Joan Magnani 
Jim and Jan Brennan 
Ron and Jill Link 
Helen Kraft 
Richard and Susan Prescatore 
Edward and Terry Shapiro 
Matt Shapiro 
Linda Lilly 
Dan and Theresa Driscoll 
Mr. and Mrs. Bob Rubear 
Andrea Koller 
Terrance Stifter 
Mr. and Mrs. Ken Houck 
Mary Kay Pogen 
Marylee Hannan 
Aimee Jurao 
Timothy and Ellen Mering 

Very truly yours, 

~.~ 
Legal Secretary and Acting Administrator 

Andrea Otis 
Dr. Ross and Julie Sugar 
Catherine Azzam 
William H. Thrush, Jr. 
Stephen W. Bird, President/Hampton Gardens Community Assoc. 
Dr. Don Thomas 
Maria Duckett, DDS 
Joseph and Virginia Murphy 
Paul Camey 
Mary Lee Richardson 
Vicki Young/Ivy Envelope Services, LLC 
Luke Harlan 
Ericka Leonard 
Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 
Office of People 's Counsel 



* BEFORE THE IN RE: PETITION FOR 
SPECIAL EXCEPTION ---·-- - - ,-.-- ~ : -.-_ .... - .. ,--- =.-· _ : 

* COUNTY BOARD OF 
(1301 Cheverly Road) 

* APPEALS 
9th Election District 
3rd Councilmanic District * FOR 

The Belvedere Baptist Church of Baltimore * BAL TIM ORE COUNTY 
Legal Owner 

Davenport Preschool LLC 
Lessee 

Petitioners 

* * * * * * 

* 

* Case No. : 2013-0166-X 

* 

* * * * * 

NOTICE OF WITHDRAW AL OF APPEAL 

* 

Mr. Wayne Skinner, 1020 Hart Road, Towson, Maryland 21286, Richard and 

* 

Joan Magnani, 1021 Valewood Road, Baltimore, Maryland 21286, Ron and Jill Link, of 

1310 Denby Road, Baltimore, Maryland 21 286, Jan and Jim Brennan , 1308 Denby Road, 

Baltimore, Maryland 21286, Ms. Helen Kraft, 1008 Valewood Road, Baltimore, Maryland 

21286, Mr. & Mrs. Richard Prescatore, 1001 Hart Road, Baltimore, Maryland 21286, 

Mr. & Mrs. Edward Shapiro, 1017 Hart Road, Baltimore, Maryland 21286, Mr. Matt Shapiro, 

1024 Hart Road, Baltimore, Maryland 21286, Ms. Linda Lilly, 1110 Valewood Road, 

Baltimore, Maryland 21286, Mr. & Mrs. Dan Driscole, 1312 Cheverly Road, Baltimore, 

Maryland 21286, Mr. & Mrs. Bob Rubear, 1003 Valewood Road, Baltimore, Maryland 21286, 

Ms. Andrea Koller and Mr. Terry Stifter, 1112 Valewood Road, Towson, Maryland 21286, 

Mr. & Mrs. Ken Houck, 1103 Valewood Road, Baltimore, Maryland 21286, 



Ms. Mary Kay Pogen and Ms. Nlarylee Harman , 1302 Midmeadow Road, Baltimore, Maryland 

21286, and Ms. Aimee Jurao , 1309 Denby Road, Baltimore, Maryland 21286, Appellants, by 

their attorney, J. Carroll Holzer, Esquire, HEREBY WITHDRAW THEIR APPEAL as to ALL 

APPELLANTS in the above referenced matter effective immediately. 

Respectfully submitted, 

08 Fairmount A venue 
Towson, Maryland 21286 
410-825-6961 
Attorney for Appellants 

CERTIFICATE OF SERVICE 

~ 
I HEREBY CERTIFY on the 21 day of June, 2013 , a copy of the Notice of 

Withdrawal of Appeal was mailed first class, postage prepaid, to: David K. Gildea, Esquire, 

Smith, Gildea & Schmidt, 600 Washington Ave. , Towson, Maryland 21204. 

C:\My Docs\Notices 2013\Link - Notice of Withdrawal of Appeal - 6/18/1 3 
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KEVIN KAMENETZ 
County Executive 

Scott E. Massengill 
401 N. Charles Street 
Baltimore, Maryland 21201 

May 7, 2013 

RE: APPEAL TO BOARD OF APPEALS 
Case No. 2013-0166-X 
Location: 1301 Cheverly Road 

Dear Mr. Massengill: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

i,@mUWfElID 
MAY 7 2013 . 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Please be advised that an appeal of the above-referenced case was filed in this Office on 
April 26, 2013. All materials relative to the case have been forwarded to the Baltimore County 
Board of Appeals ("Board"). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of record, it is 
your responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to contact the 
Board at 410-887-3180. 

LMS:sln 

c: Baltimore County Board of Appeals 
People's Counsel for Baltimore County 

Managing Administrative Law Judge 
for Baltimore County 

Wayne Skinner, 1020 Hart Road, Towson, Maryland 21286 
Linda Lilly, 1110 Valewood Road, Towson, Maryland 21286 
Ellen Mering, 1025 Hart Road, Towson, Maryland 21286 
Ron Link, 1310 Denby Road, Towson, Maryland 21286 
Rich & Susan Pescatore, 1001 Hart Road, Towson, Maryland 21286 
Theresa Driscoll, 1312 Cheverly Road, Towson, Maryland 21286 
Andrea Otis, 805 Seaword Road, Towson, Maryland 21286 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Ma1yland 21204 I Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



Ericka Leonard, 26 Bantry Ct., Baltimore, Maryland 21237 
Edward & Terry Shapiro, 1017 Hart Road, Towson, Maryland 21286 
Terrance Stifter, 1112 Valewood Road, Towson, Maryland 21286 
Julie Sugar, 2 Pickford Ct., Towson, Maryland 21286 
Catherine Azzam, 1006 Timber Trail Road, Towson, Maryland 21286 
William H. Thrush, Jr., 1013 Valewood Road, Towson, Maryland 21286 
Stephen Bird, 1314 Midmeadow Road, Towson, Maryland 21286 
Joan Magnani, 1021 Valewood Road, Towson, Maryland 21286 
Carl Dyhrberg, 1619 Mussula Road, Towson, Maryland 21286 



APPEAL 

tition for Special Exception 
(1301 Cheverly Road) 

9•• Election District-J'd Councilmanic District 
Legal Owners: The Belvedere Baptist Church of Baltimore 

Case No. 2013-0166-X 

S\:,ec,a \ Exe~ ion 
Petition for ¥ltt"ittttee (January 14, 2013) 

VZoniJJg Description of Property 

-h,otice of Zoning Hearing (February 15, 2013) 

J Certificate of Publication (The Jeffersonian - February 21, 2013) 

/ Certificate of Posting (February 23; 2013) by Linda O'Keefe 

J Entry of Appearance by People's Counsel (January 24, 2013) 

Petitioner(s) Sign-in Sheet~ 
/Citizen(s) Sign-in Sheet- l"sneet" 

/ Zoning Advisory Committee Comments mm@~UW[£JID 
MAY 7 2013 

l'Petitioner(s) Exhibits 
/!. Site Plan 

Protestant(s) Exhibits~ 

BALTIMORE COUNTY 
BOARD OF APPEALS 

/ Miscellaneous (Not Marked as Exhibits)- Letters & E-mails 

/Administrative Law Judge Order (GRANTED-March 28, 2013) 

/ Notice of Appeal - April 26, 2013 from Wayne Skinner 

Address List 

Petitioners/Legal Owners: 
Richard and Joan Magnani 

Belvedere Baptist Church of I 021 Valewood Road 
Baltimore Baltimore, MD 21286 
P.O. Box 42240 
Baltimore, MD 21284 Jim and Jan Brennan 
(Legal Owners) 1308 Denby Road 

Baltimore, MD 21286 
Davenport Preschool, LLC 
1301 Cheverly Road Ron and Jill Link 
Towson, MD 21286 1310 Denby Road 
(Lessee) Baltimore, MD 21286 

Scott E. Massengal, Esquire Helen Kraft 
40 I N. Charles Street 1008 Valewood Road 
Baltimore, MD 21201 Baltimore, MD 21286 

Carl Dyhrberg Richard and Susan Prescatore 
1619 Mussula Road 100 I Hart Road 
Towson, MD 21286 Baltimore, MD 21286 

Protestants/Appellants: Edward and Terry Shapiro 
1017 Hart Road 

J. Carroll Holzer, Esquire Baltimore, MD 21286 
508 Fairmount Avenue 
Towson, MD 21286 Matt Shapiro 

I 024 Hart Road 
Wayne Skinner Baltimore, MD 21286 
I 020 Hart Road 
Towson, MD 21286 

Interoffice: 

Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
Arnold Jablon, Director/PAJ 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 

Linda Lilly 
1110 Valewood Road 
Baltimore, MD 21286 

Dan and Theresa Driscoll 
I 312 Cheverly Road 
Baltimore, MD 21286 

Mr. and Mrs. Bob Rubear 
I 003 Valewood Road 
Baltimore, MD 21286 

Andrea Koller 
Terrance Stifter 
1112 Valewood Road 
Baltimore, MD 21286 

Mr. and Mrs. Ken Houck 
1103 Valewood Road 
Baltimore, MD 21286 

Mary Kay Pogen 
Marylee Hannan 
1302 Midmeadow Road 
Baltimore, MD-21286 

AimeeJurao 
1309 Denby Road 
Baltimore, MD 21286 



APPEAL 

Petition for Special Exception 
(1301 Cheverly Road) 

9th Election District - 3rd Councilmanic District 
Legal Owners: The Belvedere Baptist Church of Baltimore 

Case No. 2013-0166-X 

Petition for Variance (January 14, 2013) 

Zoning Description of Property 

Notice of Zoning Hearing (February 15, 2013) 

Certificate of Publication (The Jeffersonian - February 21 , 2013) 

Certificate of Posting (February 23, 2013) by Linda O'Keefe 

Entry of Appearance by People' s Counsel (January 24, 2013) 

Petitioner(s) Sign-in Sheet- NIA 
Citizen(s) Sign-in Sheet - 1 sheet 

Zoning Advisory Committee Comments 

Petitioner(s) Exhibits 
1. Site Plan 

Protestant(s) Exhibits - None 

Miscellaneous (Not Marked as Exhibits) - Letters & E-mails 

Administrative Law Judge Order (GRANTED-March 28, 2013) 

Notice of Appeal-April 26, 2013 from Wayne Skinner 



LAW OFFICE 

HOLZER AND LEE 

THE 508 BUILDING 

508 FAIRMOUNT AVENUE 

T OWSON , MARYLAND 

21286 

(41 0) 825-6961 

FAX , (410) 825-4923 

IN RE: PETITION FOR 
SPECIAL EXCEPTION 

(1301 Cheverly Road) 

9th Election District 
3rd Councilmanic District 

* BEFORE THE 

* OFFICE OF 

* ADMINISTRATIVE HEARINGS 

* FOR 

The Belvedere Baptist Church of Baltimore * BALTIMORE COUNTY 
Legal Owner 

Davenport Preschool LLC 
Lessee 

Petitioners 

* * * * * 

* 

* Case No.: 2013-0166-X 

* 

* * * * * * * 

NOTICE OF APPEAL 

Mr. Wayne Skinner, 1020 Hart Road, Towson, Maryland 21286, Richard and 

* 

Joan Magnani, 1021 Valewood Road, Baltimore, Maryland 21286, Ron and Jill Link, of 

1310 Denby Road, Baltimore, Maryland 21286, Jan and Jim Brennan, 1308 Denby Road, 

Baltimore, Maryland 21286, Ms. Helen Kraft, 1008 Valewood Road, Baltimore, Maryland 

21286, Mr. & Mrs. Richard Prescatore, 1001 Hart Road, Baltimore, Maryland 21286, 

Mr. & Mrs. Edward Shapiro, 1017 Hart Road, Baltimore, Maryland 21286, Mr. Matt Shapiro, 

1024 Hart Road, Baltimore, Maryland 21286, Ms. Linda Lilly, 1110 Valewood Road, 

Baltimore, Maryland 21286, Mr. & Mrs. Dan Driscole, 1312 Cheverly Road, Baltimore, 

Maryland 21286, Mr. & Mrs. Bob Ruhear, 1003 Valewood Road, Baltimore, Maryland 21286, 

Ms. Andrea Koller and Mr. Terry Stifter, 1112 Valewood Road, Towson, Maryland 21286, 

Mr. & Mrs. 'Ken Houck, 1103 Valewood Road, Baltimore, Maryland 21286, 

RECEIVED 

APR 2 6 2013 

OFFICE OF ADMINISTRATIVE HEARINGS 



Ms. Mary Kay Pogen and Ms. Marylee Harman, 1302 Midmeadow Road, Baltimore, Maryland 

21286 and Ms. Aimee Jurao, 1309 Denby Road, Baltimore, Maryland 21286, Appellants, by 

their attorney, J. Carroll Holzer, Esquire, feeling aggrieved by the Decision of the 

Administrative Law Judge in the above referenced matter, hereby file this appeal to the County 

Board of Appeals from the Administrative Law Judge's Opinion & Order on the Petition for 

Special Exception pursuant to §424.5.A dated March 28, 2013. (See attached Order). 

Filed concurrently with this Notice of Appeal is a check made payable to Baltimore 

County to cover the costs. Appellants were parties below and fully participated in the 

proceedings. 

Respectfully submitted, 

Attorney for Appellants 

2 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY on the ~ f April 2013, a copy of the Notice of Appeal 

was mailed first class, postage prepaid, to: Scott Edward Massengill, Esquire, Harrison Law 

Group, Suite 600, 40 West Chesapeake Avenue, Towson, Maryland 21204. 

C:\My Docs\Notices 2013\Link - Notice of Appeal - 4/25/13 

3 



IN RE: PETITION FOR SPECIAL EXCEPTION * 
(1301 Cheverly Road) 
9th Election District 
3rd Councilman District 
The Belvedere Baptist Church of Baltimore 

Legal Owner 
Davenport Preschool LLC 

Lessee 
Petitioners 

* * * * 

* 

* 

* 

* 

* * 

OPINION AND ORDER 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case No. 2013-0166-X 

* * 

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore 

County as a Petition for Special Exception filed for property located at 1301 Cheverly Road. The 

' 
Petition was filed by Scott E. Massengill, Esquire, on behalf of the legal owner of the subject 

property, The Belvedere Baptist Church of Baltimore, and the lessee, Davenport Preschool LLC., 

("Petitioners"). The Special Exception Petition seeks relief pursuant to §424.5 .A of the Baltimore 

County Zoning Regulations (B.C.Z.R.), to permit a class B Group Child Care Center for more 

than 40 children in an existing church in a DR zone. The subject property and requested relief are 

more fully described on the site plan which was marked and accepted into evidence as Petitioners' 

Exhibit 1. 

Appearing at the hearing was Elizabeth Harlan, the operator of the proposed facility. Scott 

E. Massengill, Esquire attended and represented the Petitioners. Several members of the 

community (whose names are listed in the case file) attended the hearing and expressed concerns 

regarding the proposal. The file reveals that the Petition was properly advertised and the site was 

properly posted as required by the B.C.Z.R. 

ORDER RECEIVED FOR FILING 
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The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case. The only substantive comment was from the Department of Planning (DOP), 

which expressed support for the petition. 

Testimony and evidence offered at the hearing revealed that the subject property is 12.711 

acres and is zoned DR 1. There was a great deal of confusion at the hearing concerning the exact 

nature of the program proposed. The Hampton Gardens Community Association has not had an 

opportunity to meet and formally vote on the proposal, which is unfortunate given that many 

disputes are often able to be resolved if there is sufficient dialogue before the actual zoning 

hearing. In any event, that did not occur here. 

Under the DR-I zoning classification, the Petitioner would be permitted to operate a class 

B child care facility, with up to 40 children, as of right, without the necessity of a hearing or 

further approvals from the County. BCZR § 1801.1.A.12. The Petitioner proposes to enroll in 

excess of 40 children, and in that event the Regulations require a special exception to do so, 

pursuant to BCZR § 424.5. The Regulations also require that the facility be licensed by State 

authorities, contain a fenced play area, and not be located adjacent to an existing group child care 

center. BCZR § 424.1. The Petitioner has ( or will) satisfy these requirements. In addition, the 

Regulations specify certain lot size, building height and setback requirements for child care 

centers, and as noted on the site plan (Petitioner's Exhibit 1) these are satisfied. 

A final preliminary issue concerns whether or not the Residential Transition Area (RTA) 

regulations are applicable. BCZR § 1 BO 1.1.B. l .g.( 11 ). Those regulations are designed to ensure 

that similar housing types are built adjacent to one another or, if that is not the case, that adequate 

buffers be provided. BCZR § 1801.1.B.l. Those concerns are not implicated here, especially since 

the Petitioner is proposing an adaptive reuse of an existing church that was constructed over 30 

ORDER RECEIVED FOR FILING 
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years ago. Regardless, even assuming the RT A regulations were applicable, the existing church 

building (as shown on the plan) is set back over 400 ' from the front and side property boundaries, 

and 225' from the rear boundary. Exhibit 1, note 8. As such, more than adequate buffers are 

provided by this large site. 

SPECIAL EXCEPTION LAW 

As noted above, Petitioners seek special exception relief under §424.5.A of the Baltimore County 

Zoning Regulations (B.C.Z.R.), to permit a class B Group Child Care Center for more than 40 

children in an existing church in a DR zone. Under Maryland law, a special exception use enjoys 

a presumption that it is in the interest of the general welfare, and therefore, valid. Schultz v. Pritts, 

291 Md. 1 (1981 ). The Schultz standard was revisited in People' s Counsel v. Loyola College, 406 

Md. 54 (2008), where the court emphasized that a special exception is properly denied only when 

there are facts and circumstances showing that the adverse impacts of the use at the particular 

location in question would be above and beyond those inherently associated with the special 

exception use. 

This is a unique case in many respects. The Petitioner proposes to operate a class B 

child care facility in a residential zone, pursuant to a special exception. While that, in and of itself, 

isn't particularly unusual, the site and infrastructure are. Specifically, the Petitioner proposes to 

lease (and eventually purchase) the existing Belvedere Baptist Church in the neighborhood, which 

is situated on a nearly 13 acre parcel. As discussed at the hearing, under the BCZR the Petitioner 

could theoretically have over 1,000 children at the center, using the ratio set forth at BCZR § 

424.7. Of course, the Petitioner is not proposing such a number, and State law and regulations 

would provide an independent limit on the number of children at the center. I simply point this out 

ORDER RECEIVED FOR FILING 
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to show that, in a case like this with a large parcel, the application of the BCZR can produce 

anomalous (and probably unintended) results. 

In any event, the residents who spoke at the hearing identified one overriding concern with 

the proposal: traffic. As was correctly noted, if the Petitioner enrolled 150 children (full time) at 

the center, that would equate to 600 vehicle "trips" on a daily (Monday-Friday) basis. Ms. Harlan 

testified that in her experience (she characterized it as her "best guess" based on her 6 years of 

experience in this field) this number would be closer to 400, given that some parents will enroll 

more than one child, and there may be some carpooling. Even so, that is undoubtedly a lot of 

traffic, especially in a rural residential neighborhood (zoned DR-1) consisting of 160 homes. I can 

certainly understand (and if I lived there would share) the sentiments expressed by residents, that 

the use would in.many respects disturb the peace and quiet of this neighborhood. 

But, though it may sound illogical, this is exactly the type of inherent adverse effect that 

the legislature was presumed to have anticipated when it allowed the use by special exception. In 

other words, most uses for which a special exception is required are regarded as "potentially 

troublesome because of noise, traffic, congestion .... " Montgomery County v. Butler, 417 Md. 271, 

297 (2010). For sure, any large child care center with 100+ children will generate a large volume 

of traffic, and thus that impact is "inherent" in the use. In other words, a child care center with 

100+ children would generate the exact same volume of traffic at any location in a DR zone as it 

would at the present site. Several residents noted that the neighborhood has no street lights and/or 

sidewalks, but this too is also true for many residential neighborhoods in the County, especially in 

the more sparsely populated DR-1 and DR-2 zones. Thus, I think those concerns are also 

"inherent" adverse effects arising from the operation of a large child care center in a residential 

zone. ORDER RECEIVED FOR FILING 
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To warrant the denial of a special exception, the opponents must show that the use, at the 

particular location proposed, would have "non-inherent adverse effects." Id.at 282. In this case, I 

do not believe the Protestants made such a showing. Thus, I believe that I am obliged by the 

BCZR and case law to grant the Petition, though I will also impose conditions on the relief that 

may help to mitigate the impacts upon the community. 

The most significant condition concerns the number of children at the center. As discussed 

at the hearing, some of the younger children (2 and 3 year olds mainly) will attend on a part-time 

schedule, either M-W-F or Tue & Thurs. Ms. Harlan indicated that two such children in essence 

count as one "full time" enrollment, since they "share" the calendar week. Further complicating 

matters is that even though all children are dropped off in the morning, some small number (Ms. 

Harlan estimated between 10-15) of children will be picked-up by their parents at mid-day, rather 

than at the end of the day. Some citizens urged that an "enrollment cap" be applied, but on further 

reflection it doesn't seem like this would be subject to verification by County authorities, since 

this is a private enterprise, and the childrens' enrollment records would not be open to inspection. 

Instead, I think the only meaningful, and enforceable, restriction concerns the maximum number 

of children that can be at the facility on any given day. 

In that regard, I believe that 120 children is an appropriate figure, based upon Ms. 

Harlan's testimony. Ms. Harlan described the number of classes she would like to have, which 

would be situated in nine classrooms. She indicated that according to her calculations, State child 

care regulations would allow no more than approximately 135 children at any one time within the 

facility as planned. She also described the child care center at which she previously was employed 

(that was also located in a church), and indicated it had 120 full time students, which correlated to 

about 95 families, given that some parents had multiple children enrolled. Finally, she stated that 

ORDER RECEIVED FOR FILING 
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her goal with this center is to enroll 150 children, which after deducting approximately 30 children 

who would be part-time and "sharing" one full tim~ slot (as described in the preceding paragraph), 

would mean that approximately 120 children would be attending the center on any given day. 

With respect to the number of vehicle "trips" generated on a daily basis, one would imagine that 

the number of families would be between 95-100, based on Ms. Harlan's previous experience. As 

such, based on the evidence and testimony in the case, I believe it is reasonable to assume that 

somewhere in the neighborhood of 400 vehicle trips on a daily (M-F) basis will be generated when 

this proposed facility is at capacity, which Ms. Harlan anticipated would take at least a year. 

Pursuant to the advertisement, posting of the property, and public hearing on this petition, 

and after considering the testimony and evidence offered, I find that Petitioners' Special Exception 

request should be granted, subject to the conditions noted below. 

THEREFORE, IT IS ORDERED by the Administrative Law Judge for Baltimore County, 

this 28th day of March, 2013 , that the Petition for Special Exception relief under §424.5.A of the 

Baltimore County Zoning Regulations ("B.C.Z.R."), to permit a class B Group Child Care Center 

for more than 40 children in an existing church in a DR zone, be and is hereby GRANTED. 

6 
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The relief granted herein shall be subject to the following: 

1. Petitioners may apply for appropriate permits and be granted same upon receipt of 
this Order; however, Petitioners are hereby made aware that proceeding at this time is 
at their own risk until such time as the 30-day appellate process from this Order has 
expired. If, for whatever reason, this Order is reversed, Petitioners would be required 
to return, and be responsible for returning, said property to its original condition. 

2. The Petitioner shall have no more than 120 children in the facility at any one time, 
unless state regulations or fire and life safety regulations provide a lower number 
which would prevail. 

3. The morning drop off hours are limited to 7:30 a.m. - 9:00 a.m., and the afternoon 
pickup shall be between the hours of 3:00 p.m. - 5:45 p.m. Though a small 
percentage of children ( approximately 10%) will attend the program for half-day and 
be picked up at mid-day, there shall be no drop off of children outside of the 7:30 
a.m.- 9:00 a.m. period. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

JEB/sln 
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Adminis rative Law Judge 
for Baltimore County 
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KEVIN KAMENETZ 
County Executive 

Scott E. Massengill, Esquire 
401 N. Charles Street 
Baltimore, Maryland 21201 

March 28, 2013 

RE: Petition for Special Exception 
Case No.: 2013-0166-X 
Property: 1301 Cheverly Road 

Dear Mr. Massengill: 

LAWRENCE M. STAHL 
Managing Administrative Law-Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Office of Administrative Hearings at 
410-887-3868. 

JEB:sln 
Enclosure 

c: Wayne Skinner, 1020 Hart Road, Towson, Maryland 21286 
Linda Lilly, 1110 Valewood Road, Towson, Maryland 21286 
Ellen Mering, 1025 Hart Road, Towson, Maryland 21286 
Ron Link, 1310 Denby Road, Towson, Maryland 21286 
Rich & Susan Pescatore, 1001 Hart Road, Towson, Maryland 21286 
Theresa Driscoll, 1312 Cheverly Road, Towson, Maryland 21286 
Andrea Otis, 805 Seaword Road, Towson, Maryland 21286 
Ericka Leonard, 26 Bantry Ct., Baltimore, Maryland 21237 
Edward & Terry Shapiro, 1017 Hart Road, Towson, Maryland 21286 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 J Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 



Terrance Stifter, 1112 Valewood Road, Towson, Maryland 21286 
Julie Sugar, 2 Pickford Ct., Towson, Maryland 21286 
Catherine Azzaro, 1006 Timber Trail Road, Towson, Maryland 21286 
William H. Thrush, Jr., 1013 Valewood Road, Towson, Maryland 21286 

Stephen Bird, 1314 Midmeadow Road, Towson, Maryland 21286 
Joan Magnani, 1021 Valewood Road, Towson, Maryland.21286 
Carl Dyhrberg, 1619 Mussula Road, Towson, Maryland 21286 



~-·i;:~ ... ,~,,,-, .. ,, - . ... ,-•. • .. , '""c r-, o.qNG. HEARi A' (S) 
t'";'C ~ il ~: .... :· .. \'. :. · .:,__:t:i.. :! .~.Jt~i~ ; "'S 1'1..;:J 

To be filed with the Department of Permits, Approva ls and Inspections 
To the Office oJ Administrative Law of Baltimore County for the property located at: 

Address 1301 Cheverly Road, Towson MD 21286 which is presently zoned DR1 
Deed References: /20932/00156 10 DigitTax Account# 0902650491 
Property Owner(s) Printed Name(s) Belvedere Christian Church ----------

(SELECT THE HEARING(S) BY MARKING~ AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owne~(s) of the property situate in Baltimore County and which is described in the description · 
and plan attached hereto and made a parf hereof, hereby petition for: 

1 .. _ · _ a Special Hearing under Section 500J. of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

· 2.~ a Special Exception u~der the Zoning Regulations of Baltimore County to use the herein described property for .. 

~ 4 24 ~ 5". A -ro ~IT A c.LA-9; J$ ~(ZL)lAf> cH tLJ:> Ct\R.€; CFNTG:iL "f1>~ 
. MotZG-< "fH-AN 40 CtttLl>(~ ttJ AN ~>'-l5ftNt · d-tlb~Gtl ltJ · A- 1), R . . Z"N& 

3._._ a Variance from Section(s) 

. .. . 

of tne z;onilig r.egulati~>ns of BalHmore County, to the zoning law of Baltimore County, for the foil~wing reasons: . 
(Indicate below your hardship or practical difficulty Q! indicate below " TO BE PRE.SENTED AT HEARING". If 
you f1eed additional space, you may add ah attachment to this petition) 

TO BE PRESENTED AT HEARING 

Prop_erty is .to be posted a_nd advertisecl-lls-prescribed by!he zoning regula.lions. . · · .. · · . . 
I, or we, :agree to pay expenses of above pe\ition(s}, advertising, posting, etc. and further agree to and a.re to be bounded by the toning reguiations 
and_ restrictions of Baltimore County adopted pursuant to the zoning law fpr Baltimore ~ounty. . · · . 
Legal Owner(s) Affirmation: I / we:do so s.olemniy declare and affirm, under the penalties of perjury, that I I We are the legal owner(s) of \he property 
which is the subject of this,' !hes~ Petilion(s). · · · 

Contract Purchaser/L~ssee: 

Davenport Preschool , LLC 

N~~~OQYC\ 
s~ --

1301 Cheverly Road, Towson, MD 
. Mailing Address ·c ity ·state 

_2_1_2_86 __ 1_,(_4_10_,)_2_4_1_9_0_5_2 __ -"/ liz@harlan.com 
Zip Code Telephone# Email Address 

· Attorney for Peution~r: 

"Sc.o r,,- £. 1V\A~".~'\l(::cL.L 

N~ype or Pr,int 

~ -
Sign lure .. ~ 

. Mailing Address City State 

Legal Owners '(Petationers): 

· Name.#2 - Type or Print 

: Signature# Signature# 2 

fo.8 ~-x- ¥2- 2 ~~ B /1 11-, ·/l/li,,le Mb · 
Mailing Address City State 

2-t"Z..ff"q, 717-Z-53-: 3ZJ/7 , re/-1 k 2 "' (iP rMP.#.c. /.It 
Zip _Cqde . Telephone# · _Email Address 

Representative to be contacted: 

. Towson MD 
Mailing Address City State 

z _I_ zo_, _, '-110 - W -Z.4'+';) 1 'S~c:.,~ 42...\ ,c.-2..1 286 
;J::, Code . ·Telephone# Email Address Zip Code 

(443) 465 6899 
Telephone # 

I cddesignconsultants@yahoo.com 

Email Address 

i-'ii ing D~\.Cl LJ J.f,J . .3- L.-o i~ot Schedule Dates.:------ --

ORDER RECEIVED FOR FILING 

Date~j..-:...-~J-<l___::-1_3""-----

Reviewer_qjj /ttr 
., 1• :;. :. I i 

By~~---+7,()SL/'l~:.:::;L..~~~~~~ 



ZONING DESCRIPTION FOR 1301 CHEVERLY ROAD 

Beginning at the southwest end of Cheverly Road, which is 50 feet wide at the distance 

of 240 feet South of the centerline of the nearest improved intersecting street, Valewood 

Road, which is 50.01 feet wide, thence binding on the south end of Cheverly Road, North 

69 degrees 34 minutes East 50.01 feet, thence leaving Cheverly Road, North 69 degrees 

34 minutes East 624.16 feet and South 12 degrees 19 minutes 02 seconds East 646.76 

feet to a point in or near the centerline of Hart Road, thence running in or near the 

centerline of Hart Road, South 66 degrees 57 minutes 04 seconds West 25.46 feet, South 

61 degrees 22 minutes 30 seconds West 282.52 feet, North 82 degrees 32 minutes 30 

seconds West 165.00 feet , South 69 degrees 31 minutes 30 seconds West 131.32 feet and 

South 77 degrees 44 minutes 30 seconds West 320.15 feet, thence leaving Hart Road, 

North 12 degrees 19 minutes 02 seconds West 564.74 feet and North 69 degrees 34 

minutes East 236.53 feet to the place of beginning. 

Also known as 1301 Cheverly Road and located in the 9th Election District, 3rd 

Councilmanic District. 

~r~fessional Ce;tification. I hP-reby certifv that these 
o~um,ents. were prepared or aporovc1d by me anci th 

i~h~ st'Kr~~n~~~li~~~a:,ionci1 engineer under the 1a!;; 
License No L ;lo 6 .:l. .., . . t1 / . 1 

------;....... , ..:xprrat:on D,Jlc: 0µ U z.a, 4 

1-0, ~ - orC:,6 -X 



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 

ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the general 
public/neighboring property owners relative to property which is the subject of an upcoming zoning 
hearing. For those petitions which require a public hearing, this notice is accomplished by posting a 
sign on the property (responsibility of the petitioner) and placement of a notice in a newspaper of 
general circulation in the County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the 
petitioner is responsible for the costs associated with these requirements. The newspaper will bill the 
person listed below for the advertising. This advertising is due upon receipt and should be remitted 
directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: "t,-0 I ~ - 0 I G 6 - X ~--------------'----~ 
Petitioner: Davenport Preschool, LLC 

Address or Location: 1301 Cheverly Road, Towson, MD 21286 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: Liz Harlen ~-------------------------~ 
Address: ___ 13_0_1_c_he_v_e_rl_y_R_o_a_d ________________ _ 

Towson 

MD 21286 

Telephone Number: _(4_1_0_) 2_4_1_9_0_5_2 ________________ _ 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE 
MISCELLANE9US .. CASH RECEIPT 

130/ 

. Sub 
. Rev/ 

f ' . 
1 

Sub Obj Dept'Obj BS Acct 

Total: 

'.?/U:SCf-1 o o L-
.fed) 

'GOLD O ACCOUNT'ING 



BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCF' 
MISCELLANEOUS CASH RECEIPT 

Rev Sub 
Source/ Rev/ 

No. 

Date: I • taa . , . • r I 
f f z; 

Fund Unit Sub Unit Obj Sub Obj Dept Obj BS Acct Amount 

Rec 
From: 

For: 

DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER 

PLEASE PRESS HARD!! !! 

Total: 

GOLD - ACCOUNTING 

CASHIER'S 
VALIDATION 



NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by au­
thority of the Zoning Act and Regulations of Baltimore Coun-
ty will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

case: #2013-0166-X 
1301 Cheverly Road 
SW Cheverly Road, 240 Ft. Sl ot centerline of Valewood 
Road 
9th Election District • 3rd Councilmanic District 
Legal Owner: The Belvedere Baptist Church of Baltimore 
Contract Purchaser. Davenport Preschool, LLC 

Special Exception: to permit a Class B Group Child care 4 , ~ 
Center for more than 40 children in an existing church in a '~· ~• 
D,R. zone. • 
Hearing: Friday, March 15, 2013 at 1:30 p.m. In Room _.., 
205, Jefferson Building, 105 West Chesapeake Avenue, .... ~, 
Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND . ~ 
INSPECTIONS FOR BALTIMORE COUNTY ,v .. . 

NOTES: (1) Hearings are Handicapped Accessible; for spe- '" .. . 
cial accommodations Please Contact the Administrative M , 

Hearings Office at (410) 887-3868. 
(2) For information concerning the File and/or Hearing, 

Contact the Zoning Review Office at (410) 887-3391 . .. .. , 
2/307 February 21 906026 

( 

PATUXENT 
PUBLISHING 
COMPANY 

501 N. Calvert Street, Baltimore, MD 21278 

February 21 , 2013 

THIS IS TO CERTIFY, that the annexed advertisement 
was published in the following newspaper published in 
Baltimore County, Maryland, ONE TIME, said publication 
appearing on February 21 , 2013. 

~ The Jeffersonian 

D Arbutus Times 

D Catonsville Times 

D Towson Times 

D Owings Mills Times 

D NE Booster/Reporter 

D North County News 

PATUXENT PUBLISHING COMPANY 

By: Susan Wilkinson 

s~(J..]u.i~ 



CERTIFICATE OF POSTING 
ATTENTION: KRISTEN LEWIS 
DATE: 02/26/201 3 
Case Number: 2013-0166-X 
Petitioner I Developer: scon MASSENGILL -DA VEN PORT 
PRESCHOOL-BELVEDERE BAPTIST CHURCH of BALTIMORE­
CARL DYHRBERG of CD DESIGN CONSULTANTS 
Date of Hearing (Closing): MARCH 15, 2013 

This is to certify under the penalties of perjury that the necessary sign(s) 
required by law were posted conspicuously on the property located at: 
1301 CHEVERLY ROAD 

The sign(s) were posted on: FEBRUARY 23, 2013 

ZONING NOTICE 
CASE # .2ill3_-QJ "2:X_ 

A PUBLIC HEARING WILL BE HELD BY 
THE ZONING COMMISSIONER 

IN TOWSON, MD 

.. 
l'till't!ICIU1l Ill " WUTlll .. "·· ttumus ,II( Slllf.OIIU IWCIUIIY 

ltt•1nnHJ11;uuu1-m 1 

Linda O'Keefe 
(Printed Name of Sign Poster) 

523 Penny Lane 
(Street Address of Sign Poster) 

Hunt Valley, Maryland 21030 
(City, State, Zip of Sign Poster) 

410 - 666- 5366 
(Telephone Number of Sign Poster) 



TO: PATUXENT PUBLISHING COMPANY 
Thursday, February 21, 2013 Issue - Jeffersonian 

Please forward billing to: 
Liz Harlen 
1301 Cheverly Road 
Towson, MD 21286 

410-241-9052 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson , Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2013-0166-X 
1301 Cheverly Road 
SW Cheverly Road, 240 ft . Slot centerline of Valewood Road 
gth Election District - 3rd Councilmanic District 
Legal Owner: The Belvedere Baptist Church of Baltimore 
Contract Purchaser: Davenport Preschool , LLC 

Special Exception to permit a Class B Group Child Care Center for more than 40 children in an 
existing church in a D.R. zone. 

Hearing: Friday, March 15, 2013 at 1 :30 p.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

~~·~· I' I§ --~"'-,. 

Ar~~~ '·._, 

Director of Pe~provals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



KEV IN KAMENETZ 
County Executive 

February 15, 2013 

NOTICE OF ZONING HEARING 

AR.NOLD JABLO N 
Deputy Administrative Officer 

Director.Departme11t of Permits. 
Approvals & Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2013-0166-X 
1301 Cheverly Road 
SW Cheverly Road, 240 ft. S/of centerline of Valewood Road 
gth Election District - 3rd Councilmanic District 
Legal Owner: The Belvedere Baptist Church of Baltimore 
Contract Purchaser: Davenport Preschool , LLC 

Special Exception to permit a Class B Group Child Care Center for more than 40 children in an 
existing church in a D.R. zone. 

Hearing: Friday, March 15, 2013 at 1 :30 p.m. in Room 205, Jefferson Building, 
105 West Chesapeake Avenue, Towson 21204 

' ~~ ~·· ·--~ / '' < l 1 :':l . ' .. ~ }" ... .;,!i ... 3; .... t .,.,..;<:,; . ~"~'~....r.t~ '· - , . ·- .. ,. ·• 

Arnold Jabl~ 
Director 

AJ :kl 

C: Scott Massengill, 401 N. Charles Street, Baltimore 21201 
Davenport Preschool, 1301 Cheverly Road, Towson 21286 
Belvedere Baptist Church of Baltimore, P.O. Box 42240, Baltimore 21284 
Carl Dyhrberg, 1619 Mussula Road, Towson 21286 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SAT., FEBRUARY 23, 2013. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE 
AT 410-887-3868. 

(3) FOR INF,ORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 

Director's Office I County Office Building 
l 11 West Chesapeake Avenue, Room J 05 I Towson, Maryland 21204 I Phone 410-887-3353 I Fax 410-887-5708 

www.baltimorecountymd.gov 



oarb of l\ppeals of ~altimore (11 ty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

May 9, 2013 

NOTICE OF ASSIGNMENT 

CASE#: 13-166-X IN THE MATTER OF: The Belvedere Baptist Church of Baltimore I 
Legal Owner I Petitioner 

1301 Cheverly Road I 9th Election District; 3rd Councilmanic District 

Re: Petition for Special Exception to permit a Class B Group Childcare Center for more than 40 
children in an existing church in a D.R. zone. 

3/28/ 13 Opinion and Order of Administrative Law Judge wherein the requested relief was GRANTED with restrictions . 

ASSIGNED FOR: TUESDAY, JUNE 25, 2013, AT 10:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, 105 W. Chesapeake Avenue, Towson 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the advisability of 
retaining an attorney. 

Please refer to the Board' s Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in 
writing and in compliance with Rule 2(b) of the Board ' s Rules. No postponements will be granted within 15 
days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

c: Attorney for Petitioner/Legal Owner 
Legal Owner 

Lessee 

Counsel for Appellants 
Appellants 

Theresa R. Shelton, Administrator 

: Scott E. Massengill, Esquire 
: Belvedere Baptist Church of Baltimore 

Davenport Preschool, LLC 
Carl Dyhrberg 

: J. Carroll Holzer, Esquire 
Wayne Skinner, Richard and Joan Magnani, Jim and Jan Brennan, 
Ron and Jill Link, Helen Kraft, Richard and Susan Prescatore, 
Edward and Terry Shapiro, Matt Shapiro, Linda Lilly, Dan and 
Theresa Driscoll, Mr. and Mrs . Bob Rubear, Andrea Koller, 
Terrance Stifter, Mr. and Mrs. Ken Houck, Mary Kay Pogen, 
Marylee Hannan, Aimee Jurao 

Timothy and Ellen Mering, Andrea Otis, Dr. Ross and Julie Sugar, Catherine Azzam, William H. Thrush, Jr., Stephen W. Bird, President/Hampton 
Gardens Community Assoc., Dr. Don Thomas, Maria Duckett, DDS, Joseph and Virginia Murphy 
Paul Carney, Mary Lee Richardson, Vicki Young/Ivy Envelope Services, LLC, Luke Harlan, Ericka Leonard 

Lawrence M. Stahl, Managing Administrative Law Judge, John E. Beverungen, Administrative Law Judge 
Arnold Jablon, Director/PAI, Andrea Van Arsdale, Director/Department of Planning, Nancy West, Assistant County Attorney, 
Michael Field, County Attorney, Office of Law, Office of People's Counsel 



KEVIN KAM EN ETZ 
County Executive 

The Belvedere Baptist Church of Baltimore 
P. 0. Box 42240 
Baltimore MD 21284 

March 6, 2013 

RE: Case Number: 2013-0166, Address: 1301 Cheverly Road, 21286 

To Whom It May Concern: 

ARNOLD JA BLON 
Deputy Administrative Officer 

Director.Department of Permits, 
Approvals & Inspections 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on January 14, 2013. This letter is not 
an approval, but only a NOTIFICATION, 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval 
agencies, has:reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all pariies (zoning commissioner, 
attorney, petitioner, etc.) are mad.e aware of plaris or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file . . 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

WCR:jaf 

· Enclosures 

c: People's Counsel 

W. Carl Richards, Jr. 
Supervisor, Zoning Review 

Carl Dyhrberg, 1619 Mussula Road, Towson MD 21286 
Liz Harlen, 1301 Cheverly Road, Towson MD 21286 
Scott E. Massengill, 401 N. Charles Street, Baltimore MD 21201 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 1 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 1301 Cheverly Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

Requested Action: 

13-166 

The Belvedere Baptist Church of Baltimore 

DRl 

Special Exception 

SUMMARY OF RECOMMENDATIONS: 

DATE: February 19, 2013 

The Department of Planning has reviewed the petitioner' s request and accompanying site plan. The 
Department of Planning does not oppose the petitioner' s request for a special exception. The proposed 
childcare center will be located within the existing church, so there will be no noticeable changes to the 
exterior of the building. 

However, there will be an increase in traffic, due to the nature of a childcare operation. Nonetheless, this 
Department opines that the impact will be minimal. As such, the Department of Planning further opines 
that this proposal is appropriate for the area and will not be detrimental to the health, safety, or general 
welfare of the surrounding community. 

For further information concerning the matters stated here in, please contact Jessie Bialek at 410-887-
3480. 

Prepared by: 

Division Chief: 
AVA/LL: CM 

RECEIVED 

FEB 21 2013 

OFFICE: OF ADMINISTRATIVE HEARINGS 

W:\DEVREV\ZAC\ZACs 2013\ 13-1 66.doc 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor State~ I Darrell B. Mobley, Acting Secretary 

Melinda B. Peters, Administrator 
Administration 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: /-2 5- /3 

Thank you for the opportunity to review your referral request on the subject of the above 
captioned. We have determined that the subject property does not access a State roadway and is 
not affected by any State Highway Administration projects. Therefore, based upon available 
information this office has no objection to Baltimore County Zoning Advisory Committee 
approval ofltem No. 2<Jt3-e I I&,~ ... ~. 

Should you have any questions regarding this matter, please contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may E-mail him at 
(rzeller@sha.state.md. us). 

SDF/raz 

Sincerely, 

~J~ I Steven D. Foster, Chief 
Access Management Division 

My telephone number/toll-free number is --------­
Maryland Relay Service for Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, .Maryland 21202 • Phone 410.545.0300 • wwwroads .maryland.gov 



TO: 

BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

Arnold Jablon, Director 
Department of Permits, Approvals 
And Inspections 

DATE: January 30, 2013 

FROM: . Dennis A. KeRire-dy, Supervisor 
Bureau of Development Plans 
Review 

SUBJECT: Zoning Advisory Committee Meeting 
For January 28, 2013 
Item Nos. 2013-0151,015310154,0156,0157,0158,0159,0160,0161,0162, 

0163,0164,0165,0166,0167,0168,0169, and 0172. 

The Bureau of Development Plans Review has reviewed the subject­
zoning items, and we have no comments. 

DAK:CEN 
Cc: file 

G:\DevPlanRev\ZAC -No Comments\ZAC01282013 - NO COMMENTS.doc 



RE: PETITION FOR SPECIAL EXCEPTION * 
1301 Cheverly Road; SW of Cheverly Road, 

BEFORE THE OFFICE 

* 

240' Sc/line ofValewood Road * 
9th Election & 3rd Councilmanic Districts 
Legal Owner(s): Belvedere Baptist Church * 
OfBaltimore . 
Contract Purchaser(s): Davenport Preschool * 

Petitioner(s) 

* 

* * * * * * * 

OF ADMINSTRA TIVE 

HEARINGS FOR 

BALTIMORE COUNTY 

2013-166-X 

* * * * 

ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be · sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

RECEIVED 

J/i.N 2 4 Zi.;i3 

•·······•········• 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 

[!,../. ~ ) ~ ""~ 
CAROLE S. DEMILIO 
Deputy People' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 24th day of January, 2013 , a copy of the foregoing 

Entry of Appearance was mailed to Carol Dyhrberg, 1619 Mussula Road, Towson, Maryland 

21286 and Scott Massengell, 401 N. Charles Street, Baltimore, Maryland 21201 , Attorney for 

Petitioner(s). 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 



IN THE MATIER OF: 

The Belvedere Baptist Church 
Of Baltimore 

1301 Cheverly Road 

9th Election District 
3rd Councilmanic District 

* * * * * 

* BEFORE THE 

* BOARD OF APPEALS . 

* OF 

* BALTIMORE COUNTY 

* CASE NO: 13-166-X 

* * * * * * 

ENTRY OF APPEARANCE 

JBIE@fiUWi£® 
JUN 2 1 2013 1/J 

* 

BALTIMORE COUNTY 
BOARD OF APPEALS 

* 

Pursuant to Rule 6 of the Baltimore County Board of Appeals Rules of Practice and Procedure, 

please enter the appearance of JASON T. VETTORI, ESQUIRE, and SMITH, GILDEA & 

SCHMIDT, LLC as attorneys for the Petitioners in the above-captioned case. 

SMITH, GILDEA & SCHMIDT, LLC 

~~~.#c~---
RI,ESQUIRE 

~~mn1g1on Avenue, Suite 200 
Towson, MD 21204 
410-&21-0070 
Attorneys for Petitioners 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on this ~day of June 2013, a copy of the foregoing document was 
mailed via first class mail to: 

J. Carroll Holzer, Esquire 
Holzer &Lee 
508 Fairmount Avenue 
Towson, MD 21204 

Esquire 



Administrative Hearings - Case #2013-0166-X 

From: "Julie Sugar" <julie.sugar@verizon.net> 
To: <administrati vehearings@baltimorecountymd.gov> 
Date: 3/11/2013 10:37 AM 
S.ubject: Case #2013-0166-X 
Attachments: Sugar-Letter-DavenportPreschool.doc 

Mr. John Beverungen, Administrative Law Judge 
Baltimore County Zoning Office 
105 West Chesapeake A venue 
Towson, MD 21204 

Dear Mr. Beverungen, 

3 \ \ ) Page 1 of 1 

, ·,3 0 fvv-

Case #2013-0166-X 

2 Pickford Court 
Towson, MD 21286 

11 March 2013 

We are writing in reference to the March 15th zoning exception hearing for Davenport Preschool, to be 
located at 1301 Cheverly Road, Towson, MD 21286. This property is located in the middle of our 
neighborhood of 160 homes, Hampton Gardens. 

We understand you are considering a request to grant a zoning exception to allow Davenport Preschool 
to enroll more than 40 children. We are writing to let you know that the 400+ additional one way trips 
through our neighborhood if the school is expanded to allow 150 children will present unsafe roads for 
our small neighborhood of 160 homes. We have many senior citizens who walk daily and young bicycle 
riders and without sidewalks, we worry about their safety. 

We respectfully re·quest that Davenport Preschool be granted an exception to allow an enrollment of 120 
students. We believe our roads may double in traffic with 120 students but this would be a safe limit to 
allow for pedestrian traffic. 

Thank you for your consideration, 

Dr. and Mrs. Ross C. Sugar 
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Administrative Hearings - Opposition to CASE# 2013-0166-X 

From: 
To: 
Date: 
Subject: 
CC: 

"Vicki Young" <vickiyoung@ivyenvelope.com> 
<administrativehearings@bal timorecountymd. gov> 
3/11/2013 11:15 AM 
Opposition to CASE# 2013-0166-X 
<eshapiro@jhmi.edu> 

Dear Judge Beverungen: 

Page 1 of 1 

My name is Victoria A Young and I own a home at 13068 Denby Road located in Hampton Gardens in Towson. I 
would like to vehemently oppose the approval of any change in zoning that would result in allowing The 
Davenport School to expand from its current proposed size of 40 children to 150 children. There is only one road 
in and out of the neighborhood. The neighborhood road was not intended for this kind of high volume usage and I 
feel it will ultimately affect the value of the neighborhood. In addition, I am very concerned about the safety of our 
children playing and walking in the neighborhood as there are no sidewalks. 

I appreciate your serious consideration of this matter. 

Sincerely, 

Vicki Young 

Victoria A. Young, Owner 
IVY Envelope Services, LLC 
PO Box 20092 
Baltimore, MD 21284 
410-235-1489 phone 
410-235-2489 fax 
IVY Envelope Services is 100% woman-owned business. 
MDOT certified MBE #05-322 
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Administrative Hearings - Case No. 2013-0166-x Davenport Pre School 

From: <marylee227@comcast.net> 
To: <administrativehearings@baltimorecountymd.gov> 
Date: 3/11/2013 12:42 PM 
Subject: Case No. 2013-0166-x Davenport Pre Sc ool 

To Whom It May Concern: 

3 \ I 'j Page 1 of 1 

\ -_"30 pv-,-

I am writing to express my concern for the application for pre-school in my neighborhood. 
feel our neighborhood would not be able to handle the increased traffic that would come with a 
large pre-school. We have no sidewalks and people rarely obey the speed limit of 25 mph. I 
walk my dog and always have to be careful. There are curves that fast drivers would not be 
able to see me. Also we have many school buses coming in our neighborhoods and the 
children have to wait in the street because there is no place for them other than the street. 

I feel that the requested number of 150 students is too many but I would accept 100 or less. 

Sincerely, 
Mary Lee Richardson 
1305 Denby Road, Towson, Maryland 21286 
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Administrative Hearings - Proposed use of Belvedere Church as a pre-school 

From: Paul Camey <brit_paul_camey@yahoo.com> 

3 \ \ > Page 1 of 1 
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To: "administrativehearings@baltimorecountyrnd.gov" <adrninistrativehearings@b ... 
Date: 3/12/2013 7:46 AM 
Subject: Proposed use of Belvedere Church as a pre-school 

To whom it may concern 

Re: Case # 2013-0166-X. 

I live at 1201 Hart Road and, as such would be one of the people impacted by the change in the number of 
children attending this establishment if it is allowed to increase to 150. Having now heard Ms Harlan's 
explanation of how this number would be catered for I have no hesitation in approving the extension that she 
has proposed and the use of this building as a pre-school. 

Sincerely 

Paul Camey 

We do not heal the past by dwelling there; we heal the past by living fully in the present. 
Marianne Williamson 
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Administrative Hearings - #2013-0166-X 

From: 
To: 
Date: 
Subject: 

Ellen Mering <emering@gmail.com> 
<administrativehearings@baltimorecountymd.gov> 
3/12/2013 10:29 PM 
#2013-0166-X 

· To: 'administrativehearings@baltimorecountymd.gov' 
Subject: '#2013-0166-X 

Mr. John Beverungen, Administrative Law Judge 

Baltimore County Zoning Office 
RECEIVED 

MAR 1 3 2013 
105 West Chesapeake Avenue 

O#lcE OF ADMINISTRATIVE HEARINGS 

Towson, MD 21204 

Dear Mr. Beverungen, 

Page 1 of2 

Case #2013-0166-X 

1025 Hart Road 

Towson, Md 21286 

13 March 2013 

We are writing in reference to the March 15th zoning exception hearing for Davenport 
Preschool, to be located at 1301 Cheverly Road.Towson, MD 21286. This property is located 
in the middle of our neighborhood of 160 homes, Hampton Gardens. 

We understand you are considering a request to grant a zoning exception to allow 
Davenport Preschool to enroll more than 40 children. We are writing to let you know that the 
400+ additional one way trips through our neighborhood, if the school is expanded to allow 
150 children, will present a hazardous condition. We have no sidewalks, in some places­
small narrow streets and we are concerned about young bicycle riders and the many folks 
that walk in the neighborhood. We are also concerned about the amount of traffic that will 
increase coming out onto Providence road during rush hour traffic. We welcome the 
Preschool but frankly are concerned about the amount of traffic that this will add to our small 
neighborhood. 

About a monthly ago a letter stated that the neighborhood was totally behind this project. 
This is clearly not true. Please reassess this situation. 
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Page 2 of2 

We respectfully request that Davenport Preschool be granted an exception to allow an 
enrollment of 120 students. We believe our rbads may double in traffic with 120 students but 
this would be a safer limit to allow for pedestrian traffic. 

Thank you for your consideration, . 

Mr. and Mrs. Timothy E. Mering 

410-808-3634 
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Administrative Hearings - Zoning Exception Hearing Case 2013-0166X 

From: 
To: 
Date: 
Subject: 

Maria Duckett <mgcduckett@yahoo.com> 
<administrativehearings@baltimorecountymd.gov> 
3/12/2013 10:33 PM 
Zoning Exception Hearing Case 2013-0166X 

Maria Duckett, DDS 
1306 Midmeadow Rd. 
Towson, MD 21286 

March 12, 2013 

RECEIVED 

MAR 1 3 2013 

Re: Case #2013-0166X OFFICE OF ADMINISTRATIVE HEARINGS 

Mr. John Beverungen 
Administrative Law Judge 
105 W. Chesapeake Ave. 
Towson, MD 21204 

Dear Mr. Beverungen: 

Page 1 of 1 

I am writing in regards to the Zoning Exception Hearing scheduled for Friday, March 15 at 1 :30. The property in 
question is the Hampton Gardens Community. I will not be able to come to the meeting, but I would like to let you 
know my opinion. I have been a resident of this community for 20 years. This has been a wonderful 
neighborhood to live in. Liz Harlan is already respected by many members of the community. She has been the 
Swim Team Director for the Hampton Pool for the past 2 years. 

I feel that the Davenport Pre-School would be a great addition to our neighborhood and it would also be a very 
positive use of the church that has been vacant. An expansion of the zoning to 150 students is extremely 
reasonable. Ms. Harlan should be able to have enough students to be able to sustain and acquire this large piece 
of property. If she is not able to have enough students, there is a greater chance of this business venture failing . 
We may ultimately have another business there with much more traffic than the pre-school would produce. 

An increase in traffic is expected with any additional business, etc. With a pre-school , parents drop off their 
children at different times, so the volume of traffic at any specific time should not be that high. The addition of 
speed bumps on Valewood Rd. would probably curtail speeding. 

I hope that you will allow the zoning exception that will enable Ms. Harlan to expand the number of children 
enrolled. Thank you for your consideration. 

Sincerely, 
Maria Duckett 
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Administrative Hearings - Case #2013-0166-X 

From: 
To: 
Date: 
Subject: 

Mary Kay Pogar <mkpa84@yahoo.com> 
<administrativehearings@baltimorecountymd.gov> 
3/13/201311:16AM 
Case #2013-0166-X 

Judge Beverungen, 

Page 1 of 1 

RECEIVED 

MAR 1 3 2013 

OFFICE OF ADMINISTRATIVE HEARINGS 

We are nearly ten-year residents of Hampton Gardens, the neighborhood which is the site and subject of the 
zoning hearing this Friday, March 15, Case #2013-0166-X. 
While we support the efforts of the preschool director, Liz Harlan , we are concerned about the marked increase in 
traffic this preschool will bring to our peaceful and quiet neighborhood . We understand that this change is 
inevitable, but we are concerned that the exception to the zoning which Ms. Harlan seeks does not have a cap on 
enrollment for the school. 
The exception Ms. Harlan seeks asks only that an increase above 40 students be allowed. We believe that 
leaving the increase open-ended, which would potentially allow for a significantly larger enrollment in the future, 
would change the character of the neighborhood and would dramatically decrease the quality of life for its 
residents. 
In your decision to change the zoning, please consider designating a cap to the exception, at 150-165 students. 
This would allow Ms. Harlan to establish a viable school without unduly stressing the infrastructure and character 
of the neighborhood. 
Thank you, 
Mary Kay Pogar 
Marylee Hannan 
Midmeadow Road 
Towson 
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Administra.tive Hearings - Case #2013-0166-X 

From: 
To: 
Date: 
Subject: 
Attachments: 

"AndiTerry" <kollerstifter@comcast.net> 
<administrativehearings@baltimorecountymd.gov> 
3/12/2013 7:31 PM 
Case #2013-0166-X 
zoning letter.docx 

Andrea Koller and Terrance Stifter 
1112 Valewood Rd 
Towson MD 21286 
March 11, 2013 RECENED 

Mr. John Beverungen, Administrative Law Judge 
Baltimore County Zoning Office 

MAR 1 3 2013 

105 West Chesapeake A venue Off/CE OF ADMINISTRATIVE HEARINGS 

Towson, MD 21204 

Dear Mr. Beverungen, 

Page 1 of 1 

Case #2013-0166-X 

It is our understanding that you will be presiding over zoning-exception hearing Case #2013-0166-X on 

Friday, March 15th and the results of this hearing will greatly impact our community. Davenport Preschool, a 
full-time, year-round daycare, is requesting a zoning exception to permit attendance of over 40 children, with 
the goal of enrolling 150 at their new campus in the middle of Hampton Gardens neighborhood. 

Hampton Gardens is a 160-home, self-contained community with one main ingress and egress. The 
neighborhood is comprised of five streets and three courts, and is situated off Providence Road. As a main 
artery leading from the Loch Raven Reservoir area into Towson, Providence Road is too narrow to safely 
support the existing traffic as it makes its way down to the beltway or into Towson. The proposed daycare is 
more than three times the size of our nearest similar facilities - Providence Child Care Center and Towson 
United Methodist Church - and the enormous influx in traffic it will bring to the area will tax our already 
congested roads. 

We are very concerned about the amount of car traffic this daycare will bring into the neighborhood - a 
community with no sidewalks but plenty of pedestrians. A child-care center of such a size would bring 
significantly more traffic down our dead-end streets - up to 600 trips in and out a day if 150 cars are to travel 
the route. 

A letter has been circulated to the press and zoning office stating that the entire neighborhood endorses the 
project but clearly this is not true. We are asking you to cap enrollment at 100 students in an effort to head 
off traffic issues before they begin. Our streets can't support this number of cars and the safety of our 
neighbors is in jeopardy. 

Sincerely, 
Andrea Koller and Terrance Stifter 
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Administrative Hearings - Proposed use of Belvedere Church as a pre-school 

From: 
To: 
Date: 
Subject: 

Paul Camey <brit_paul_ camey@yahoo.com> · 
"administrativehearings@baltimorecountymd.gov" <administrativehearings@b ... 
3/12/2013 7:46 AM 
Proposed use of Belvedere Church as a pre-school 

To whom it may concern MAR 1 3 2013 

Page 1 of 1 

Re: Case # 2013-0166-X. OFFICE OF ADMINISTRATIVE HEARINGS 

I live at 1201 Hart Road and, as such would be one of the people impacted by the change in the number of . 
children attending this establishment if it is allowed to increase to 150. Having now heard Ms Harlan's 
explanation of how this number would be catered for I have no hesitation in approving the extension that she 
has proposed and the use of this building as a pre-school. 

Sincerely 

Paul Camey 

We do not heal the past by dwelling there; we heal the past by living fully in the present. 
Marianne Williamson 

file://C:\Documents and Settings\dwiley\Local Settings\ Temp\XPgrpwise\513EDD59NCH... 3/12/2013 



(3/18i2013) Administrative Hearings - Case 2013-0166-X 

From: 
To: 
CC: 
Date: 
Subject: 

17 March 2012 

Theresa A Shapiro <tshapiro@jhmi.edu> 
<jbeverungen@baltimorecountymd.gov>, <administrativehearings@baltimoreco ... 
<tshapiro@jhmi.edu>, <eshapiro@jhmi.edu> 
3/17/2013 3:07 PM 
Case 2013-0166-X 

John E. Beverungen 
Administrative Law Judge 
Via email 

CASE#2013-0166-X 

Dear Judge Beverungen, 

This is to thank you for overseeing Friday's proceedings on this case (a great deal of the cordial 
atmosphere was established by the interested and respectful tone you set) and also to clarify a point I 
was trying to make near the end of the meeting, relating to any cap you may wish to apply. There seem 
to be two distinct options in this: total number of students enrolled vs total number of students in the 
building. They are quite different in terms of the resulting number of car trips required. 

From Mrs. Harlan's initial statement, it was my understanding that for a viable business she would 
eventually need to enroll 150 total students. Considering part-time students, siblings, carpoolers, etc her 
best guess was that this would translate into 100 cars/day through the neighborhood. This in turn 
translates into -400 one way trips/day plus the 50/day reckoned for teachers. 

This is very different from capping at 150 students in the building. 

To bring 150 students to the building would require many more cars/day (up to 150) and obviously there 
can be no discounting this number on the basis of part-time students. There would be a reduction 
attributable to siblings and carpoolers, but it was my understanding from Mrs. Harlan's presentation that 
these were significantly less common than the part-timers used in her (above) analysis to reduce car trips 
from 150 to 100. Indeed, late in the meeting I believe I heard her say that she would need to enroll some 
185 total students to realize a building capacity of 150. 

Capping at 150 total enrolled students entails -450 car trips/day; capping at 150 in the building entails up 
to 650 car trips/day. 

Given the several safety issues highlighted at the meeting I hope that if a cap is to be applied you will 
consider making it between 40 and 150 total enrolled, rather than between 40 and 150 occupancy. A 
total enrollment cap would reflect compromise by both parties: the neighborhood going up from current 
allowable -160 to -450 trips/day, Davenport down from potential -650 to -450 trips/day. 
Enrollment-based cap is also much more straightforward for compliance and assessment purposes. A 
cap on building occupancy would entail compromise by the neighborhood but not the school. 

Thank you for considering this matter. 

Sincerely, 
Theresa A Shapiro 

_Page 1 



6/21/2013) Krysundra Cannington - In re: Belvedere Baptist Church - 13-166-X 

From: Shari Fedak <sfedak@sgs-law.com> 
To: 
Date: 

"'kcannington@baltimorecountymd.gov"' <kcannington@baltimorecountymd.gov> 
6/20/2013 5:01 PM 

Subject: In re: Belvedere Baptist Church - 13-166-X 
Attachments: Entry of Appearence and Subpeona - 13-166-X.PDF 

Ms. Cannington: 

Attached hereto please find this firm's Entry of Appearance in the above captioned case, as well as a 
subpoena. Should you have any questions, please do not hesitate to contact myself or Jason Vettori of 
this office. 

Best regards, 

Shari Fedak 
Smith, Gildea & Schmidt, lie 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
(410) 821-0070 
(410) 821-0071 - fax 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged . The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying , 
distribution or other use of this information is strictly prohibited. If you have received this e-mail in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

mi@mll~m) 
JUN 2 1 2013 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Page 1 
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John Beverungen 

From: John Beverungen 

As we said in Gowl v. Atlantic Richfield Co.,_n _Md.AQ!L110,__117, 341 A.2d 832, 836 (1975)_: 

'We recognize that traffic impact is a sufficient basis to deny a zoning application, including an application for a special 
exception. TernQleton v. County Council, 21 Md.AQR. 636,_321 A.2d 778 1974).; Temmink v. Board of Zoning AQ.Reals 212 Md. 
6, 128 A.2d 256 (19.26); Hardesty v. Zoning Board, 211 Md. 172, 126 A.2d 621 (1956). But traffic impact on an application for a 
special exception ought to be measured against that which could arise under permissible use, and not merely on existing traffic 
loads around the undeveloped premises. Where, as here, the potential volume of traffic under the requested use would appear 
to be no greater than that which would arise from permitted uses, we believe it arbitrary, capricious and illegal to deny the 
application for special exception on vehicular traffic grounds.' 

SkvltL- v , f;,+s / 2ql M,L l/t(l1i?1) 

(~~sh~*~j 

about: blank 03/15/13 
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John Beverungen 

From: John Beverungen 

Tag P 
to 
Print 
4 
r 

4 . .I\Ilderson_v._Sawy_er, 
23 Md.App. 612, 329 A.2d 716, Md.App., December 16, 1974 (NO. 98) 

... which are lacking in probative value. Rockville Fuel, supra, at 257 Md. 193, 262 A.2d 504-505 A 
qualified traffic expert, presented by the applicant, testified with respect to the traffic impact which 
the proposed use would have upon Sunberry Road. His opinion was based upon a study of the 
traffic. .. 

... could comfortably and safely accommodate the volume of traffic to be generated by the proposed 
use. In contrast, the only ~)~_12ert testimony presented to the contrary was that of Eugene J. Clifford, 
director of traffic engineering for Baltimore County. He stated that, although he had not made a 
study of traffic at the location of ... 

... special exception would result in traffic congestion on Sunberry Road. Thus, the testimony 
presented by the protestants neither contradicts nor rebuts that of the appellant's qualified traffic 
exgert to the effect that Sunberry Road is capable of absorbing the increase in traffic which the 
proposed use would generate. There are no facts provided by either the expert or the laymen to 
support the conclusion that increased traffic on Sunberry Road is 'undesirable' or that traffic 
congestion will, in fact, result from the increase in traffic to be generated by the proposed use. 
Consequently, the testimony presented to the Board to show that the grant of.. .... 

about:blank 03/15/13 



IN THE MATTER OF: * BEFORE THE 

The Belvedere Baptist Church 
* BOARD OF APPEALS 

of Baltimore 

* OF 
1301 Cheverly Road 

* BALTIMORE COUNTY 
9TH ELECTION DISTRICT 

* CASE NO.: 13-166-X 

3RD COUNCILMA TIC DISTRICT 

* * * * * * * * * * * * * 

SUBPOENA 

Please issue a Subpoena to the following named witness to appear before the Board of 

Appeals of Baltimore County at the hearing for the above captioned matter currently scheduled 

on Tuesday, June 25, 2013 , at 10:00 a.m. a.m./p.m. in Hearing 

Room 2, The Jefferson Building, located at 105 W. Chesapeake A venue, Towson, Maryland 

21204, and continuing thereafter as necessary for such witness' testimony and as scheduled by 

the Board. 

Witness: Keisha Maxwell - Office of Child Care Region 3 

Address: 409 Washington Avenue, Suite LL8 

Towson, MD 21204-4907 

Requested by: 

Name: Jason T. Vettori, Esquire 

Firm: Smith, Gildea & Schmidt, LLC 

Address: 600 Washington Avenue, Suite 200 

Towson, MD 21204 

The witness named above is hereby ORDERED to so appear before the Board of 
Appeals of Baltimore County. The Board requests L_) the Sheriff, ( ) Private 
Process Server, to issue the summons set forth herein. 

11t@t!UWOCTh) 
lJ.\. JUN 2 1 2013 

BALTIMORE COUNTY 
BOARD OF APPEALS 

~a~ BoardofApps for Baltim~ ty 



Baltimore County Zoning Office 
111 West Chesapeake A venue 
Towson, MD 21204 

Dear Baltimore County Zoning Office: 

Hampton Gardens 
Community Association 

Towson, MD 21286 

arch 1, 2013 
Case, #2J)13-Ql~X 

We are writing this letter on behalf of the Hampton Gardens Community Association regarding the 
Davenport Preschool, sited for the existing Belvedere Christian Church property located at 1301 
Cheverly Road, Towson, MD 21286 in the heart of our community. This letter should replace our earlier 
letter dated January 3, 2013 for the hearing on this case scheduled for March 15, 2013. 

The property on which the preschool will be located is situated on nearly 13 acres in the middle of our 
quiet neighborhood. This site has served as a de facto gathering place for our community and appreciated 
as a neighborhood green space and we have been hoping for a good fit to come along. 

We have met with Liz Harlan, Director of Davenport Preschool and have welcomed her to our 
neighborhood. Our initial understanding was that the preschool would accommodate 40 children. We 
now understand a zoning exception has been filed to allow the preschool to accommodate 150 children. 
It seems likely the limit will easily be reached since there is currently a waiting list of 95 children with 
the school not set to open until August 2013 . 

Some neighbors have expressed concern over the extra traffic expected due to the cars that will be 
transporting the 150 children to our neighborhood of 160 homes. As a neighborhood association, we do 
not wish to work against our neighbors with these concerns. We are hopeful a compromise can be 
reached in the zoning hearing that will keep the neighborhood safe and manage the extra traffic. 

While we endorse the concept of a preschool, we ask that you please work with our neighbors to keep 
our neighborhood safe. 

Thank you for your consideration, 

Hampton Gardens Community Association 
Board of Directors 



Mr. John Beverungen, Administrative Law J 
Baltimore County Zoning Offi 
105 West Chesapeake A venue 
Towson, MD 21204 

Dear Mr. Beverungen: 

We are writing this letter on be 
Davenport Preschool, sited for 
Cheverly Road, Towson, MD 21 
letter dated January 3, 2013 fort 

The property on which the presc 
quiet neighborhood. This site has 
as a neighborhood green space 

Hampton Gardens 
Community Association 

Towson, MD 21286 

March 1, 2013 
Case #2013-0166-X 

ciation regarding the 
rty located at 1301 
r should replace our earlier 
5, 2013. 

res in the middle of our 
ommunity and appreciated 
along. 

We have met with Liz Harlan, Director of Davenport Preschool and have welcomed her to our 
neighborhood. Our initial understanding was that the preschool would accommodate 40 children. We 
now understand a zoning exception has been filed to allow the preschool to accommodate 150 children. 
It seems likely the limit will easily be reached since there is currently a waiting list of 95 children with 
the school not set to open until August 2013. 

Some neighbors have expressed concern over the extra traffic expected due to the cars that will be 
transporting the 150 children to our neighborhood of 160 homes. As a neighborhood association, we do 
not wish to work against our neighbors with these concerns. We are hopeful a compromise can be 
reached in the zoning hearing that will keep the neighborhood safe and manage the extra traffic. 

While we endorse the concept of a preschool, we ask that you please work with our neighbors to keep 
our neighborhood safe. 

Thank you for your consideration, 

Hamnton Gardens Communitv Association 



January 3"\ 2013 

To Whom It May Concern: 

I am writing this letter on behalf of the Hampton Gardens Neighborhood Association in support of Liz 

Harlan's concept for Davenport Preschool, sited for the existing Belvedere Christian Church building 

located at 1301 Cheverly Road, Towson, MD 21286 in the heart of our community. Situated on nearly 13 

acres, this site has served as a de facto gathering place for our community-for dog walkers, athletics, 

cub scouts or just a space to be in an open green space. 

As a long-time resident of this community, I know the value that our resident members place on good 

neighbors. But beyond neighborliness, our association has faced numerous challenges over the past 

couple years in finding the right fit for what we believe will not only have a limited development and 

traffic impact on our tightknit community, but will actually serve to enhance the value of our properties 

and serve as an asset to our neighborhood families. 

As the former director of a prominent preschool in the heart of Towson, and the swim coach for 

Hampton Pool for the past three years, Ms. Harlan, the director of Davenport Preschool, has already 

established deep ties in the Towson community, and specifically here in our Hampton neighborhood. 

can think of no better fit than a preschool dedicated to serving the diverse needs of our families with 

young children, with a focus on education that views community engagement as central to its teaching 

philosophy. 

We welcome her, her faculty, and the loyal families who will join her in building the Davenport 

Preschool, and the Hampton Gardens Neighborhood Association endorses the concept with no 

reservations. Please feel free to contact me directly at 443.465.0687 with any questions, and I thank 

you for your consideration. 

President, Hampton Gardens Neighborhood Association 



Mr. John Beverungen 
Administrative Law Judge 
Baltimore County Zoning Office 
105 West Chesapeake Avenue 
Towson, MD 21204 

March 11, 2013 

RECEIVED 

MAR 12 20;3 

Off/CE OF ADMINISTRATIVE HEMIN(JI 

Re: Case #2013-0166-X 

Dear Judge Beverungen: 

Regarding the zoning issue for Case #2013-0166-X regarding the use of the Belvidere Church in 
Hampton Gardens for a new day care center, I am totally opposed to granting a waiver to allow 
150 children enrollment. 

This property is located right in the center of our quiet neighborhood and would bring significant 
traffic to our streets. Many of our residents recreationally walk with and without pets, and many 
small children ride their bikes on the streets. As there are no sidewalks for them to use, the 
additional traffic would significantly impact the quality of life and safety in the neighborhood. 

I urge you to oppose the waiver for expansion to 150 children. 

Most Sincerely, 

Don Thomas 
1029 Hart Rd. 
Towson, MD 21286 



Daniel & Theresa Driscoll 
1312 Cheverly Road 

Towson, Maryland MD 21286 
( 410) 823-7957 

Mr. John Beverungen 
Administrative Law Judge 
Baltimore County Zoning Office 
105 West Chesapeake Avenue Room 105 
Towson, MD 21204 

RE: CASE NUMBER: 2013-1066X 
1301 Cheverly Road 

March 7, 2013 

SW Cherverly Road, 240FT S/of centerline of Valewood 
Legal Owner: The Belvedere Baptist Church of Baltimore 
Contract Purchaser: Davenport Preschool, LLC 

Dear Mr. Jalon: 

RE CE NED 

MAR 12 2013 

OFFICE OF ADMINISTRATIVE HEARINGS 

We are writing to express our concern about the zoning change to the property listed. 
Before purchasing our house in November of 1991, we investigated the Church and the flow of 
traffic into the neighborhood. We determined that 50 cars going to Church on a Sunday morning 
was not a problem. 

Right now there are 44 marked parking spaces in the front lot and 76 in the back parking lot. In 
the 22 years we have lived here we have never seen both lots filled for a church service. On any 
given Sunday, the front lot would be filled and only a handful of cars, about ten, in the back lot. 
In the last ten years, there have been less than 20 cars going to church on any given Sunday 
morning. For about a year the church rented the building to another church on Sunday afternoon. 
This church just filled the front lot. The only time there was an overflow of cars was when a 
large church (3,000 members) investigated buying the property. 

There is only one way into the church property and that is down Valewood and up Cheverly. 
There are no sidewalks or street lights in the neighborhood. There is a stop sign on Valewood 
right at Denby. This corner is a major school bus pickup and drop-off for children in the 
Hampton Community and is a dangerous intersection. Because there are no sidewalks in the 
neighborhood, everyone walks in the road. There are over 20 dog walkers, children riding their 
bikes, plus a number of neighbors that walk the streets for exercise including individuals from 
Providence Road and Seminary Road. 



Enclosed is a projection of the increased traffic flow. The chart compares current usage to 
expected flow based on the new owner desire to increase enrollment to 150 kids. Traffic flow 
into the community would increase 2257%, which is a substantial zoning impact. The increase is 
even greater if you compare it to current traffic flow for the church property. Such a dramatic 
increase in traffic is both dangerous and disruptive to the people living in the Hampton 
Community. We cannot believe Andrea Van Arsdale stated, "that the traffic impact will be 
minimal." How can a 2257% increase in traffic flow be minimal? We want to see 170,000 cars 
past your house and you say that it is minimal. Furthermore, the letter signed by Steve Bird was 
not written by him and does not express all of the community' s concerns. There was never a 
Hampton Community Association meeting held to determine the community's support for a 
preschool in excess of 40 children. 

The original Zoning Board's decision saw a need to limit the property to 40 children 30 years 
ago. Since that time the numbers of cars on the roads have increased, making the Board's 
decision the correct one. Overturning the decision would place individuals especially children in 
the community at risk and harm the Hampton Community by substantially increasing traffic flow 
by over 160,000 cars into a limited access community. Furthermore, the traffic increase would 
occur during morning and afternoon rush hour and not throughout the day. 

Parents dropping-off their children are not concerned with our community's safety but their need 
to drop off and get to work as fast as possible. Even when picking up in the late afternoon they 
would be rushing in the dark to pick up and get to their next destination as quickly as possible. 
Now-a-days, it is a common occurrence for individuals to drive fast, to talk on cell phones, and 
to text without concern for other' s safety. The larger the expansion, the more it would 
exponentially jeopardize the safety of our community, present traffic flow and not in a 
"MINIMAL WAY." 

]);), I)~!! 
Daniel Dr~ Theresa Driscoll 

Enclosures 



Mr. John Beverungen 
Administrative Law Judge 
Baltimore County Zoning Office 
105 West Chesapeake A venue 
Towson, MD 21204 

Dear Mr. Beverungen, 

1017 Hart Road 
Towson, MD 21286 
March 9, 2013 

Case #2013-0166-X 

RECEIVED 

MAR 12 2013 

Hampton Gardens is a small neighborhood with about 160 homes, located one 
mile north of the beltway, accessed off Providence Road. This proposed zoning 
exception, which would allow expansion of the Davenport pre-school from 40 to 
150 students, would introduce major traffic problems for this community and 
would eventually require extensive roadwork and expense to prevent congestion 
and assure public safety. 

The school is located at the far end of the community, and parents dropping off 
and picking up children would use one of two small streets, Hart Road and 
Valewood Road, to access the school from Providence Road. At a community 
meeting with the school ' s developer on March 6 it was concluded that parents 
would make 400 one way trips daily, concentrated at morning rush hour, at noon, 
and at about 3PM. There would be additional road usage by teachers and other 
services necessary to maintain a busy enterprise. 

While most participants at the community meeting welcomed the Davenport 
School into our neighborhood, they felt that it should be limited in size and impact 
on traffic. We urge the zoning board to limit the school size to 120 students. The 
developer has indicated that the enterprise would be profitable at that size. The 
impact on neighborhood traffic might then be acceptable. 

~(!~ 
~~ 
Edward P. Shapiro 
Theresa A. Shapiro 



1306C Denby Rd, 

Towson, 

MD,21286. 

3/12/13. 

Re: Case #: 2013-0166-X. 

Dear Judge Beverungen, 

Enclosed is a signed copy of an email sent by my husband to our community members regarding the 

Davenport Preschool, planned for what was the Belvedere Baptist Church. 

We give our full support for granting the Special Exception without any restrictions. 

Our reasons are documented in the enclosed email. 

Sincerely, 

Virginia Murphy 

RECEIVED 

MAR 14 2013 

OFF- , -· -:, ,.. AC ' 1' ~11STRAnVE HEARINGS 



3/14/13 8:44 AM 

Hello to all our neighbors, 
• . 

This is from Joseph and Virginia Murphy at 1306C Denby Road. 

Thanks to everyone for sharing and circulating all the information and opinions on the Davenport 
Preschool. 
Because of work commitments, we were not able to attend the meeting on March 6th and ( same 
reason ) we will not be able to attend the hearing on Friday 15th. 

However, in our stead, we are sending a letter to the Administrative Law Judge (Mr.John 
Beverungen ) expressing our full support for granting the Special Exception without any restrictions. 

Our reasoning: 

In all the correspondence, the common positive thread has been that the Davenport Preschool 
would be a strong and valuable addition to the community. The only common negative thread has 
been concern about the increased traffic load and ways in which this could be mitigated. 

We believe that the Davenport Preschool would be a wonderful and positive addition to the 
community. Increased traffic is a downside but this is going to happen anyway at some stage in the 
future. Inevitably, the Belvedere Baptist Church property will be sold at one time or another for 
some educational, religious, commercial or industrial purpose. 
Inevitably, there will be increased traffic but we certainly feel much more comfortable with traffic 
consisting of Moms dropping their kids to to a safe and friendly preschool environment than 
possible increased traffic to and from a commercial/industrial development. In advance of Friday's 
hearing, the Baltimore County Dept. of Planning has given it's opinion that "due to the nature of a 
childcare operation, the impact of this traffic will be minimal ( easy for them to say, I know) and that 
the proposal would not be detrimental to the health, safety or welfare of the surrounding 
community". 

A lot of thought has gone into ways in which this traffic could be limited or minimized, primarily be 
placing restrictions on the number of children in the Preschool. This might be a very practical 
approach in a static situation but Liz Harlan explained very clearly the dynamics of her 5 year lease 
for the property, the annual increase in the rent and the obligation to purchase the property after 5 
years. Tying her hands behind her back by limiting the number of students is, to us, a recipe for 
failure. 

We are giving our opinion as one family only, not in any official capacity in the community, by 
sending a letter in support of granting the Special Exception without any restrictions. 

Regards to all, 

Joseph Murphy M.D. 
Virginia Murphy M.D. 

http://web.mail.comcast.net/zimbra/publlc/blank.html 

RECEIVED 

MAR 1 4 2013 

Page 1 of 3 



RECEIVED 

MAY O 2 2013 
May 1, 2013 

OFFICE OF ADMINISTRATIVE HEARINGS 

Dear Mr. Beverungen, 

I am writing to you in regard to Case #2013-0166-X, a Petition for Special Exception allowing 

Davenport Preschool expanded enrollment at the Belvedere Church property at 1301 

Cheverly Road. 

Many of the Hampton Garden residents were taken aback earlier this week to learn that 

Davenport Preschool had agreed to rent out part of their facilities to ChurchOne which will be 

holding regular church services on the property. I was personally shocked to learn of these 

plans as they were not presented as part of their plan during the original hearing you held on 

the matter back in March. Adding this church will bring additional unwanted traffic to our 

quiet neighborhood and impact the safety on our otherwise quiet streets. As if this wasn't 

enough, we learned yesterday of Davenport Preschool's plan to rent out the fields on the 

property to Dynasty Sports Academy which will be conducting regular soccer practices there 

and bring in yet additional traffic. There seems to be no end in sight for the expanded 

commercial use of this once quiet church property located right in the middle of our 

neighborhood. In short I believe the business model for Davenport Preschool may not be 

suitable for this property and that they should look elsewhere for a new location. 

I urge you to consider the additional traffic being proposed by Davenport Preschool and 

consider reducing the expanded student enrollment headcount from 120 to something less to 

compensate for the additional traffic that the new church and soccer academy will bring to 

our neighborhood. 

I think that Davenport Preschool is acting in an extremely underhanded manner. By getting 

their Petition for Special Exception granted first and then announcing their additional plans to 

expand use of this property is nothing short of a deceptive and dishonest approach. I urge 

you to re-open this case in light of the new information that has been presented. 

Please help us protect the safety, peace of our neighborhood, and property values of our 

homes. 

Dr. Don Thomas 
NASA Astronaut, retired 
1029 Hart Rd. 
Towson, MD 21286 
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SDAT: Real Property Search 

>/>-

Maryland Departmt!nt of Assessments and Taxation 
Real Property Data Search (vw5. IA) 
BALTIMORE COUNTY 

Account Identifier: District - 09 Account Number - 0902650491 

Owner Name: 

Mailing Address: 

Premises Address 
1301 CHEVERLY RD 
BALTIMORE MD 21286-1624 

Owner Information 

BELVEDERE CHRISTIAN CHURCH 

1301 CHEVERLY RD 
BALTIMORE MD 21286-1624 

Use: 
Principal Residence: 
Deed Reference: 

Location & Structure Information 

Legal Description 
12.711 AC PAR EXMPT 
NS HART RD 
2400FT E PROVIDENCE RD 

Page 1 of 1 

Go Back 
View Map 

New Search 
Ground Rent 
Redemption 
GroundRent 
Registration 

COMMERCIAL 

NO 

1) /20932/ 00156 
2) 

Map 
0061 

Grid 
0024 

Parcel 
0104 

Sub District Subdivision 
0000 

Assessment Area 
2 

Plat No: 
Plat Ref: 

Special Tax Areas 
Town 
Ad Valorem 
Tax Class 

NONE 

Primary Structure Built 
198 1 

Enclosed Area 
21655 

Property Land Area 
12.7100AC 

Basement ~ Exterior 
CHURCH 

Base Value Value 
As Of 
01 /01 /201 I 

Land 3,813,000 3,813,000 

Improvements: 3,340,600 3,381 ,000 

Total: 7,153,600 7,194,000 

Preferential Land: 0 

TRUSTEES BELVEDERE BAPTIST CHURCH 

NON-ARMS LENGTH OTHER 

BREIDENSTEIN AUGUST P 

ARMS LENGTH IMPROVED 

Partial Exempt Assessments 
County 
State 
Municipal 

Value Information 

Phase-in Assessments 
As Of As Of 
07/01 /2012 07/01 /2013 

7, 180,533 7, 194,000 

0 

Transfer lnformatlon 

Date: 09/30/2003 

Deedl: /20932/ 00156 

Date: 03/01 / 1971 

Deed I: /05169/ 00423 

Date: 
Deed 1: 

Exemption lnformation 

Class 07/01/2012 

700 6,940,532.00 

700 6,940,532.00 

700 0.00 

County Use 
01 

Price: $0 

Deed2: 

Price: $63,000 

Deed2: 

Price: 
Deed 2: 

07/01/2013 

6,940,532.00 

6,940,532.00 

0.00 

Tax Exempt: Special Tax Recapture: 
Exempt Class: NONE 

Homestead Application lnformatlon 

Homestead Application Status: No Application 
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