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MICHAEL R. MARDINEY, JR. MD/LO 
ENTOURAGE DEVELOPMENT LLC 

(CONTRACT PURCHASER/LESSEE) * BOARD OF APPEALS 

2027 YORK ROAD * OF 
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RE: SPH to allow: 
1 )a use permit for use of land in residential * 
zone for parking to meet requirements of 
BCZR or in alt for confirmation that proposed 
parking is authorized under use permit * 
approved in 71-269-SPH 
2)modified parking plan; 

Petition for Special Exception to approve use * 
of property for drive-in restaurant; 

Petition for Variance for O' buffer and O' 
setback ilo required 50' buffer and 75' 
setback in RT A. 

* 

Case No : 13-171-SPHXA 

* * * * * * * * . * 

OPINION 

This case came before the County Board of Appeals as a de novo appeal. On March 22, 

2013 the Administrative Law Judge for Baltimore County issued a decision denying all requested 

relief. Petitioners filed a Motion for Reconsideration and Order on March 28, 2013. A Motion 

for Reconsideration was also filed by People's Counsel for Baltimore County on March 28, 2013 

and a supplement to Motion for Reconsideration was filed by People's Counsel for Baltimore 

County on April 1, 2013. On April 16, 2013 an Order on Motions for Reconsideration was 

issued by the Administrative Law Judge, granting Petitioner's Motion for Reconsideration and 

denying People's Counsel's Motion for Reconsideration. The Petition for Special Exception was 

granted, the Variance was dismissed as unnecessary, the Petition for Special Hearing to confirm 
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that business parking in a residential zone was permitted in 71-269-SPH was granted, and the 

Petition for Special Hearing for a modified parking plan was granted. A timely appeal was filed 

by the Protestants. A hearing before this Board was scheduled for June 20, 2013. 

Petitioner/Legal Owners were represented by Jason Vettori, Esquire, of Smith, Gildea, and. 

Schmidt, LLC, and the Protestants/ Appellants appeared Pro Se. The parties submitted briefs to 

the Board in lieu of final argument on July 22, 2013. A public deliberation was held on August 

20, 2013. 

FACTSANDBACKROUND 

This matter comes before the Board as a de novo appeal of Administrative Law Judge 

John Beverungen's decision dated April 16, 2013 granting the Petition for Special Exception, 

dismissing the Variance request as unnecessary, granting the Petition for Special Hearing to 

confirm that business parking in a residential zone was permitted in 71-269-SPH, and granting 

the Petition for Special Hearing for a modified parking plan. 

Petitioners had originally requested special hearing relief in accordance with Section 

500.7 of the Baltimore County Zoning Regulations (BCZR) seeking a use permit to use the land 

in a residential zone for parking facilities to meet the requirements of Section 409.6 pursuant to 

Section 409.8.B of the BCZR, or, in the alternative, for confirmation that the proposed parking 

facility is authorized under the use permit approved in Case Number 1971-0269-SPH, and for a 

modified parking plan pursuant to Section 409.12.B of the BCZR. A Petition for Special 

Exception was filed pursuant to Section 230 of the BCZR to permit a drive-in restaurant. A 

Petition for Variance was filed pursuant to the BCZR Section 1B01.l.B.l.e(5) to permit a O foot 

buffer and a O foot setback in lieu of the required · 50 foot buffer and 75 foot setback in a 

Residential Transition Area (RTA). 
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The site in question has been vacant for over fifteen (15) years and was last used as a fast 

food restaurant. This use is permitted as of right in the BL zone per BCZR Section 230.1. 

Petitioner sought a special exception in case Sonic was to be considered a "drive-in" restaurant as 

defined by the BCZR section 230.3 . The !3CZR defines a drive-in restaurant as one where food 

and drink is sold to a "substantial" extent to customers in parked cars. 

The matter first came before Judge Beverungen for a hearing on March 18, 2013. In his 

March 22, 2013 Opinion, Judge Beverungen found that Sonic was not a drive-in restaurant as he 

did not find that the main portion of their business would be derived from the drive-in portion of 

the business. Accordingly, he found that Sonic's use of the property was permitted as of right 

and that a special exception relief was not necessary. 

Judge Beverungen also found that the RTA regulations were not applicable. If they were 

applicable, he did not find that the Petitioners presented a sufficient case for variance relief from 

those regulations. The property is not unique as many sites in the area are split zoned 

commercial and residential and, even if it met the criteria of Cromwell v Ward, the BCZR 

provides a specific provision for "Variance ofRTA" .. The BCZR state that the RTA may only be 

modified in a development plan, which was not the case in the instant matter, or by the hearing 

officer upon recommendation of a county agency, suggesting that a variance of RT A may not be 

granted in a zoning case. Judge Beverungen found that the RTA did not apply in the instant case 

because the Petitioners were not seeking to develop the D.R. zoned portion of the property. 

Regardless of this however, the site plan shqwed that the drive through facility and two 

commercial dumpsters were to be located within the D.R. zone resulting in using residential 

property for commercial purposes which is not permitted under the BCZR. The regulations 

allow for commercial parking within a residential zone, however, Judge Beverungen found that 
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Petitioners' request for relief went far beyond that and for that reason he denied same. 

Thereafter, on March 28, 2013, Petitioners filed a Motion for Reconsideration of Order 

and Opinion. Submitted along with their Motion was a redline site plan removing the drive 

through facility and two commercial dumpsters from the D.R. zoned property and moving the 

drive through facility and one dumpster to the B.L. zoned property. They proposed that once the 

changes were in place, the only use for the D.R. zoned property would be that of parking. The 

proposal to eliminate one of the dumpsters and move the other would also result in an additional 

two (2) parking spaces. Additionally, the relocation of the remaining dumpster and drive through 

lane would result in a drive aisle of twenty-two (22) feet, as opposed to their previously 

proposed drive through of twenty (20) feet, eliminating the need for the modified parking plan. 

They also proposed additional landscaping between the restaurant and the adjoining 

neighbors as a result of the proposed changes. They made changes to the preview and menu 

boards, relocating them further west so as to diminish the noise from the order board upon the 

adjoining neighbors. 

People's Counsel for Baltimore County also submitted a Motion for Reconsideration of 

the Order and Opinion on March 28, 2013. They agreed with the decision reached by Judge 

Beverugen, that the encroachment of the restaurant's drive through and use into the D.R. zone, 

along with the dumpsters, were not permitted uses in the zone per BCZR Section lBOl. 

However, they had some concerns regarding the identification of the use and the RTA law. 

People's Counsel argued that as the drive-in stalls, regardless of how many, are to be 

prominently placed adjacent to York Road, they play a significant marketing role for Sonic. The 

sit-down portion of the restaurant appeared to be modest in comparison to the drive-in and drive 

through components. As the Petitioners can also add more drive-in stalls at a later date should 
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the business necessitate it, they argued that Sonic should qualify as a drive-in restaurant and 

special exception review should be applicable under BCZR Section 230.3. 

Regarding the RT A, although the stated purpose is to prevent dissimilar housing types, 

BCZR Section lBOl.B.l.d.3 addresses the issue of parking .within the RTA. People's Counsel 

argues that business parking in a residential zone, per BCZR Section 409.8.B, is usually to the 

rear of businesses which front a busy road such as York Road, subject to the RTA requirements 

which includes the setbacks and buffer requirements. The legislative intent in split 

business/residential zones is to provide transition and protection for the adjacent residential 

areas. In other words, the protection extends beyond dissimilar housing types to include 

protection from business parking. 

People's Counsel supplemented their Motion by letter dated April 1, 2013. They 

produced the results of a Google search for "Sonics Drive-in" to show that the drive-in feature is 

a major part of their profile. They argued that the proposed use is for a drive-in restaurant. The 

previous restaurants at the location, Roy Rogers and Boston Market, were not drive-ins. The 

petition filed by the Petitioners was for a drive-in restaurant. The correct request should be for a 

special exception and the matter should be classified and reviewed as such. 

A second hearing was held on April 8, 2013 and Judge Beverungen issued an Order on 

Motions for Reconsideration on April 16, 2013. He reviewed the Petitioners' new site plan which 

showed that the drive through lane for the restaurant and the remaining commercial dumpster 

were relocated from the D.R. zoned portion of the property to the B.L. zoned portion which 

fronts York Road. This revised site plan addresses and remedies the deficiencies from the March 

22, 2013 Order and so the drive through lane and dumpster are no longer obstacles to approval of 

their site plan. 
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Judge Beverungen also considered the issues raised by People's Counsel. He first 

responded to their assertion that the use proposed by the Petitioners is for a drive-in restaurant in 

which case special exception relief is required. He reaffirmed his ruling from the original Order 

that for a restaurant to be a "drive-in" restaurant, as defined by the BCZR, requires that the 

restaurant serve food and beverage, to a substantial extent, to diners in their cars. The testimony 

of Mr. Behrle, that the drive-in portion would only account for approximately twenty (20%) 

percent of their business, does not, in Judge Beverungen's opinion, meet the definition of 

substantial as defined by the Webster's Third New International Dictionary. The Baltimore 

County Code does not provide a definition for the term. The fact that Petitioners filed for special 

exception relief and that Sonic identified itself as a "drive-in" restaurant is not sufficient. Judge 

Beverungen construed the language of the BCZR and focused on the word "substantial". Twenty 

(20%) percent does not qualify as a substantial portion of a business. 

Judge Beverungen granted the Petitioners' request for the special exception. A use 

permitted by special exception is presumed to be in the public interest and the burden is on the 

Protestants to establish that the inherent adverse effects associated with the use would be greater 

at the proposed location than at similar zones throughout the County. Several of the Protestants 

expressed concerns with traffic safety, congestion, noise, trash, and quality of life issues. 

However, Judge Beverungen found that they were inherent adverse effects presumed to have 

been anticipated when allowing the restaurant in the first place. In spite of the concern of the 

Protestants over increase traffic, there was no expert testimony from the State Highway 

Administration or Baltimore County expressing concerns with the proposal. The Department of 

Planning recommended approval of the project on March 13, 2013 and the intersection about 

which the Protestants expressed concerns, York Road and Timonium Road, has not been deemed 
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a failing intersection by State or County officials. Any drive in fast food restaurant will generate 

a large volume of traffic and noise and therefore those impacts are inherent in the use of the 

property. Sonic would generate the same volume of traffic and noise at any B.L. zones property 

as it would at the proposed site. 

In addressing the RTA issue and whether the RTA regulations are applicable, after 

listening and considering the arguments and submissions along with the BCZR, Judge 

Beverungen found that the regulations were not applicable in the instant case. The purpose for 

the RTA as stated in the BCZR Section lBOl.1.B.l.a.(2) was to assure that similar hosing types 

are built adjacent to each other and when they are not that is adequate buffers and screening 

provided. No housing is proposed to be constructed and therefore the RT A regulations are not 

applicable. Further, the RT A is triggered when property is developed in the D.R. zone. In the 

instant case, under the new site plan, only parking will be on the D.R. zone prope1iy as it has 

been for the last forty (40) years. If any property is being developed, it is being done in the B.L. 

zoned portion. Dismantling the dumpster and repaving the surface is not development as defined 

in the Baltimore County Code, Section 32-4-101 (p ). The County's landscaping manual provides 

for the buffer and screening requirements when commercial use adjoins a residential zone and so 

he found that the RTA provisions did not apply. The Petitioner satisfied the landscaping 

requirements as indicated by the County' s approval of its Final Landscaping Plan on April 4, 

2013. 

The next issue addressed by Judge Beverungen concerned the use of the D.R. zoned 

property for parking. He considered the 1971 special hearing case involving the property 

wherein the zoning commissioner granted approval for business parking in the D.R. zoned 

portion of the property and found that the right to continue to use that portion of the property 
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vested regardless of whether the property had been vacant for a number of years. A lawfully 

issued use permit can give rise to vested rights. A use permit is a protected property right, 

perpetual in nature and runs with the land. In support of this proposition, he cites O'Donnell v 

Bassler, 289 Md. 501 (1981) and Upper Minnetonka Yacht Club v City of Shorewood, 

770N.W.2d 184 (Minn 2009). A use permit for commercial parking in a residential zone is akin 

to the grant of special exception relief and the Maryland Courts have held that a special 

exception is a vested constitutionally protected right. Powell v Calvert County, 368 Md. 400 

(2002). 

The final issue addressed by Judge Beverungen was regarding the special hearing request 

for the modified parking plan. This request is governed by BCZR Section 409.12 which requires 

a showing of undue hardship. Petitioner was not seeking a use variance which would require 

adherence to a stricter standard. Here, the Petitioner would experience an undue hardship if the 

parking regulations as set forth in BCZR Section 409 were strictly enforced. Petitioner's 

deficiencies are minor and if they were to stop him from completing his project it would cause an 

undue hardship. 

Accordingly, in his April 16, 2013 Opinion, Judge Beverungen, granted the Motion for 

Reconsideration filed by the Petitioners and denied the Motion for Reconsideration filed by 

People's Counsel. He granted the Petition for Special Exception to operate a drive through 

restaurant in a B.L. zone, dismissed as unnecessary Petitioner's Petition for Variance relief from 

the RTA buffer and setback requirements , granted the Petitioner's Petition for Special Hearing 

to confirm that parking in a residential zone is permitted under the relief granted in Case No. 

1971-0269-SPH, and granted the Petitioner's Petition for Special Hearing to approve a modified 

parking plan. It was from this decision that Protestants filed a timely appeal. 
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TESTIMONY 

At the hearing before this Board, Petitioners first called Tom Berhle, from Entourage 

Development. He has been a franchiser for Sonic since 2009. He is the contract purchaser to 

buy the property from Michael R. Mardiney, Jr., MD. He testified that the lot in question has 

been vacant for about fourteen (14) years. The lot is located at the comer of York Road and 

Belfast Road (Various site plans were submitted as Petitioners' Exhibits #1, 2, 5, and 17). It is 

close to a Burger King and Maria Dee's Sandwich Shop and across the street from Smyth's 

Jewelers. 

They are proposing to leave the lot the same except to add additional parking spaces. 

There will be two entrance/exits, one on the York Road side and one on the Belfast Road side. It 

is their intention to fit into the footprint of the existing building so that it sits back from York 

Road. For any new building they have to do, they will use limestone to match the existing 

architecture. The Sonic will create one hundred new jobs in the area. They have hired a 

manager from Cockeysville. 

Sonic has been around since the 1950's. Historically, fifty-five (55%) percent of their 

business comes from the drive-through, twenty-five (25%) percent of their costumers come into 

the restaurant to eat, and the remaining twenty (20%) percent use the drive-in. As for personal 

knowledge, at his Pulaski Road restaurant, fifty (50%) percent of the business comes from the 

drive through. They will need forty-five (45) parking spaces for the restaurant. 

The neighborhood is residential on the east side, behind the business. The traffic will be 

coming from York Road. The Greater Timonium Community Council and the Yorkshire 

Community Board expressed concerns over the trash and dumpsters. There will be a privacy 
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fence surrounding the property which has been approved by the County. They also intend to 

landscape the property as there had been no prior landscaping(Petitioners' Exhibit #9). This 

business will be different from the other businesses in the area as they will have less customers. 

For example, the Dunkin Donuts next door does twice as much business as they project they will 

do (Petitioners' Exhibit #8). 

Mr. Berhle testified that he does not believe he should need a special exception for a 

drive-in restaurant. He has submitted a modified parking plan because of the drive through lane. 

The original handicapped parking spaces are no good because of grading. He does not believe 

that the Sonic will have any impact on traffic. The people who come into his restaurant will 

already be on York Road looking for a place to stop and eat. He testified that there are 

approximately 22,000 cars that travel on York Road every day, although he does not know the 

exact traffic counting point. Regardless, there is a difference between convenience eating and 

destination eating and Sonic falls into the category of convenience eating. 

As to Belfast Road, seven of the stalls will have it easier if they exit onto Belfast Road. 

This also includes two (2) handicapped spaces. The York Road exit will be easier for all other 

spaces. There will be painted arrows directing traffic towards York Road. There will be a sign 

which says "Right Turn Only". If those cars did not want to use that exit or want to make a left 

onto York Road, they would have to go around the building to the Belfast Road exit. Mr. Berhle 

assumes that it will be a little crazy for the first couple of weeks and people will probably try and 

exit onto Belfast Road in order to make the left onto York Road but he will have employees who 

will direct traffic. There will be signs and cones. 

There will be fourteen drive-in stalls. Music from the "Sonic Channel" will be played at 

the stalls. There is volume control. The music will be played at a manageable level. You will 
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not be able to hear the music outside of the stalls. There was some concern because the houses 

nearby do not have air conditioning and would have their windows open in the summertime. Mr. 

Berhle testified that the traffic riding by on York Road will be louder than the music. 

Mr. Berhle looked at hundreds of sites in Baltimore County. He had three sites under 

contract before settling on this one. He testified that this is good for the community (Petitioners' 

Exhibits #6 and 7). He uses local contractors and local businesses and he hires local kids to work 

there. The property has been vacant for approximately fifteen (15) years. It has become an 

eyesore (Petitioners' Exhibits #3A and 3B). Maria Dee's dumpster is a problem (Petitioners' 

Exhibit #3C). · It needs to be sealed up. It is offensive and a safety hazard. He would never let 

that happen to his dumpster (Petitioners' Exhibit #3D). Mr. Berhle presented large photographs 

depicting what the business will look like once it is completed (Petitioners' Exhibits #3E and 

#F). As for traffic, he looked at the traffic studies on the Baltimore County website and there 

does not appear to be a problem. The County does not think it is necessary to widen Belfast 

Road. All County agencies have signed off on this project(Petitioners' Exhibit #10). 

Next to testify for the Petitioners was John Demos. Mr. Demos was accepted as an expert 

in engineering, surveying, zoning, and development issues(Petitioners' Exhibit #11). He was the 

project manager. The lot in question is split zoned. It is zoned DR 5.5, residential and 

commercial. He reviewed Note 28 on the site plan (Petitioner's Exhibit #5). In 1971, special 

hearing relief was granted for business parking in the residential zone (Petitioners' Exhibit #12). 

When the original site plan submitted by the Petitioners had questionable items in the residential 

zone, such as the dumpsters, they revised the site plan and moved them to the business zone. He 

also reviewed the Zoning Advisory Committee's comments. Various agencies also reviewed the 

plans and made comments. They have tried to take everything into consideration. 
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Mr. Demos testified that Sonic's drive-in component. does not make a drive-in restaurant 

as identified in the 1967 regulations. It is not exclusively a drive-in restaurant. The 1967 Zoning 

regulations use the word "substantially". Fourteen (14) out of forty-seven (47) spaces will be 

used for the drive-in. That is not a substantial portion of the business. 

Section 502.1 sets forth the requirements for special exceptions. You must first look at 

the inherent adverse effects of the drive-in restaurant. That would be issues such as noise and 

traffic on York Road. There would be no additional impact from Sonic beyond the inherent 

adverse effects of any business at that location. They have made adequate provisions to meet the 

inherent adverse effects. 

Section 3 07 addresses variance relief from the RT A regulations. The original purpose of 

the RT A was to protect against development. They are not proposing any development as 

development is defined by the Baltimore County Code. If variance relief from the RTA is 

necessary, this project does meet the criteria of Cromwell v Ward. The site is unique. There are 

two entrance/exits. The topography is different from the other lots because it slopes up from 

York Road towards the residential properties. The shape of the property is also different from 

others in the area. There is also a practical difficulty in that they cannot use the property for its 

stated purpose if the RT A standards are applied. The set back and buffer requests are necessary 

for parking. The fifty (50) foot buffer and seventy-five (75) foot setback would eliminate all rear 

parking and therefore they could not meet the parking requirements. 

Mr. Demos supports the argument of the existing use permit. You cannot abandon a use 

permit. Under Special Exception Relief, Section 500.6 and 500.7, they can request a new use 

permit or they can request an amendment for change in use if Sonic is a drive-in restaurant. The 

modified parking plan fits into the existing site plan. 
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The menu board and speakers have been moved. They also moved the teller window. One 

dumpster has been removed and the other has been moved to the B.L. portion. Parking in the 

D.R. portion will not be detrimental to the health, safety or general welfare of the surrounding 

community. Section 437 limits the hours of operation. The surrounding fencing will be six (6) 

feet high. They would need special permission for anything higher. The fence will serve as a 

visual screen. 

Mr. Demos believes that what the Petitioners are proposing to do is not considered 

development because they are using what is already there (Petitioners' Exhibits #14, 15, and 16). 

Demolition does not equal construction. Replacing or redesigning curbs and resurfacing is not 

development. The State Highway Administration rebuilt the entry way. Twenty-four (24) feet is 

the standard entry. The Country requires that there be sufficient room for seven (7) cars in line 

and two (2) cars between the order board and pickup window. The only thing they are really 

adding is the additional exit because, as with any commercial building, you want multiple exits. 

If necessary, they could operate without the exit onto Belfast Road but it would not be ideal. 

Commercial vehicles could make the tum from Yark Road but it might be easier for them to tum 

in from Belfast Road. 

The property is zoned DR 5.5. That means five and one-half (5 Yz) dwellings per acre. 

The purpose of the RT A in this area is to have conforming structures of a variety, such as all 

single family homes or townhouses. Its purpose is to insure conforming residential uses. The 

RTA does not apply between residential and commercial properties. 

The first Protestant to testify was Maria Markham Thompson. Ms. Thompson has a 

bachelor's of science degree in business, specifically in public administration and economics. 

She has a master's degree in urban planning. She is a CPA and a charter financial analyst. She 
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last worked as a planner in 1983 (Protestants' Exhibit #1). 

Ms. Thompson testified that a six (6) foot fence will not screen the site from the 

neighborhood. The topography is such that there is a grading increase (Protestants' Exhibits #2 

and 3). Her other concern was that Belfast Road is very narrow (Protestants' Exhibits #4, 5,and 

6). It is twenty-two (22) feet wide and when cars are parked on the street it becomes even more 

narrow. She cannot get her car out of her driveway if a car is parked across from her driveway. 

The street was never widen as it was supposed to be after the 1971 variance. · Because of the 

narrowness of the street and the existing traffic problems, the neighbors have asked the County to 

consider calming measures (Protestants' Exhibit #7). She anticipates that the Sonic will bring 

more traffic problems as they are already having problems with people speeding (Protestants' 

Exhibit #8). 

Ms. Thompson raised the question of what qualifies as "substantial" use. Petitioners 

claim that Sonic is not a drive-in restaurant. In support of her position, that Sonic is a drive-in 

restaurant, Ms. Thompson produced a copy of People' s Council's letter to Judge Beverungen 

arguing why Sonic should qualify as a drive-in restaurant (Protestant's Exhibit #10). Sonic refers 

to themselves as a drive-in restaurant. They describe their carhops, which make them different 

from other fast food restaurants. The drive-in concept is an integral part of what they are. It 

makes their business different. What does substantial mean? The definition from Webster's 

Dictionary is that it must be material. In the accounting world, Ms. Thompson testified that if 

something is more than three (3%) percent, then it is material. If the drive-in portion of the 

business is substantial, they need a special exception. 

The biggest problem which Ms. Thompson sees from the Sonic is from engines idling 

(Protestants' Exhibit #11). Fourteen drive-in spots will have a significant impact on the air 
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quality. Ms. Thompson testified that she suffers from asthma. Ozone alert days are made worse 

because of car exhausts. 

As to other issues, Ms. Thompson believes that the fence they propose to build will not 

serve as a screen or barrier because six ( 6) feet will not block the neighborhood. Section 409 

addresses off-site parking. She also testified that a drive-in must have twenty (20) parking spaces 

per one thousand customers. Therefore, to be in compliance, Sonic needs fifty-two (52) parking 

spaces. 

Next to testify for the Protestants was Craig Hutton. His primary concern is safety 

(Protestant's Exhibits #12A-C) Traffic backs upon York Road during rush hour and cars use the 

side streets, like Belfast Road, to avoid the traffic. Cars will have to exit onto Belfast Road if 

they want to make a left onto York Road, which will cause an additional backup on Belfast Road. 

There is a high risk of an accident occurring on Belfast Road. People walk in the street on 

Belfast Road as there are no sidewalks. 

The lot is directly adjacent to his property (Protestant's Exhibit #13). He is also 

concerned about the noise (Protestants' Exhibit #19). There are fourteen (14) speakers for the 

drive-in stalls plus the music. Under the Quiet Act, in 2012, Maryland enacted noise legislation. 

In a residential neighborhood, sound cannot be more than Fifty-Seven (57) decibels and in a 

commercial area it cannot be more than Sixty-Seven (67) decibels. 

Melanie Hutten testified next. Her concerns are noise, lighting and safety. She presented 

a letter and signatures of people who share in her concerns (Protestants' Exhibit #14). There are 

no sidewalks on Belfast Road and, besides people walking, children play in the streets. She 

would also like to see a higher fence (Protestants' Exhibits #l 6A-C). 

John Wilhelm III also testified for the Protestants. He is employed as a sound engineer 
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and is also concerned about the noise. If the noise coming from Sonic is too loud, people will 

not be able to sit on the porches. This Sonic will be different from other Sonics because of its 

proximity to homes (Protestants' Exhibits #20A-20D). It is also different from other fast food 

restaurants in the area because the others are drive through or dine in only. The noise is 

contained because the windows in those restaurants do not open. He visited other Sonic 

restaurants and they were very noisy. The noise from the Sonic coupled with the exhaust from 

the cars equals pollution. The sound of passing traffic is less annoying that the sound of static 

traffic. He questioned whether there was a way to implement a plan which would stop the noise 

bleed. 

As for traffic concerns, there is no traffic light at the intersection to control speed. The 

Petitioners' Route 40 Sonic also has a "Right Tum Only" onto the major highway but there is an 

island so that people exiting the Sonic cannot make a left hand turn. This is a public safety 

issue. 

The Protestants next called Michael Henry whose main concerns were also sound and 

traffic. He testified that there were backups on York Road when the property was a Hardees and 

a Roy Rogers. He believes that when cars are stopped on York Road, they will turn onto Belfast 

Road. The extra exit onto Belfast Road will only make things worse. 

The last witness to testify for the Protestants was Jeffrey Ball. He too is concerned about 

safety. He grew up in the neighborhood. He saw the problems when Roy Rogers was at the 

location. Most people will use Belfast Road because the turn onto York Road is too tight. As 

bad as the problems were, they will be worse now because traffic has increased quite a lot over 

the years. Most people use Belfast Road and other back roads to avoid York Road. The 

intersection of York Road and Belfast Road is a very dangerous intersection. There are a lot of 
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accidents at that intersection. 

In addition to their live testimony, Protestants introduced letters from people who 

objected to the Sonic (Protestants' Exhibits #l 8A-18G). They also introduced a photograph of 

cars pulling into McDonalds and backing up onto York Road (Petitioners' Exhibit # 17). In 

support of their position that Sonic is a drive-in restaurant, they produced an article from the 

Timonium Patch (Petitioners' Exhibit #15). 

In rebuttal, Petitioners' recalled John Demos. He testified that the parking plan submitted 

by the Petitioners has been approved by Baltimore County. The modified parking plan could 

adjust the number of spaces if necessary. The twenty-four (24) foot entranceway is standard. 

Some businesses have a thirty (30) foot entrance but you need special pennission for that. The 

fence in the back meets the screening requirements. The development plan's review determines 

the fence requirements. They would need the County's permission to build a higher fence. 

There are issues regarding air-flow and the upkeep of a higher fence . 

Thomas Berhle also testified in rebuttal. Regarding the fence issue, he spoke with 

neighbors regarding their concerns then he met with the County and his Contractor. The 

problems with a higher fence also include the footings, wind flow and light. He has agreed to 

move the bushes and trees if they are a safety issue. He has no obligation to landscape the 

property but he has done it anyway to make it look better. 

ISSUES PRESENTED . 

The issues before the Board center around Petitioners' request for certain zoning relief 

which will allow them to use the site for a Sonic Restaurant. The first issue which needs to be 

addressed is whether the Sonic Restaurant is a drive-in as defined by the Baltimore County 
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Zoning Regulations. If so, then Petitioners need to be granted special exception relief. 

The subject property was granted a use permit in 1971. The second issue is whether that 

permit is still applicable to the subject property. If the existing use permit is not a vested 

property right, the Petitioners have requested special hearing relief for a use permit to use the 

existing parking lot in the residential zone. They have also requested special hearing relief for a 

modified parking plan. 

The third issue centers around the question of the RT A. The issue is whether those 

regulations are applicable, and, if so, is the Petitioner entitled to a variance from same. 

BOARD'S DECISION 

We first must address the issue of whether Sonic meets the definition of a drive-in 

restaurant. We believe that it does. BCZR Section 101.1 defines a drive-in restaurant as a 

"retail outlet where food or beverages are sold to a substantial extent for consumption by 

customers in parked motor vehicles". The is no definition in the BCZR or in the Baltimore 

County Code for the word "substantial" so we must look at the ordinary meaning of the word as 

defined by the Webster Dictionary. In its definition, the dictionary uses words like "material", 

"important" and "essential". It defines something as being substantial if it relates to main part of 

something. The drive-in component is an essential part of Sonic's identity even if it is not the 

source of the majority of its business. They market themselves as "America's Drive-In". They 

have carhops and stalls and their own music. It is how they identify themselves and what sets 

them apart from other fast food restaurants. Looking at Sonic in its entirety, Sonic meets the 

definition of a drive-in restaurant and a special exception is necessary to approve the use of the 

property for a drive-in restaurant. 
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Section 502.1 sets forth the requirements for special exceptions. We have considered the 

inherent adverse effects of the drive-in restaurant. That would include the issues raised by the 

Protestants such as noise and traffic on York Road. There would be no additional impact from 

Sonic beyond the inherent adverse effects of any business at that location. After reviewing the 

prior uses for the property and looking at the zoning issues, we have determined that the 

Petitioner's request for a special exception should be granted. 

We have considered the Protestants concerns regarding increased traffic and noise. The 

property has been used in the past for fast food restaurants such as Boston Market and Roy 

Rogers. The traffic might increase due to the change from .an empty building into a restaurant 

but that is to be expected of any fast food business at that location. The modified parking plan 

proposed by the Petitioners should eliminate some of the traffic concerns. As to the concerns 

regarding light and noise, the Petitioners are well aware of the community's concerns. There are 

sections of the Baltimore County Code which address the issues of noise and light and if the 

Petitioners violate the County's ordinances, the can be issued a Citation by a Code Enforcement 

Officer. We cannot deny the Petitioners the relief they have requested because a violation might 

occur. 

As to the Petition for a Special Hearing, we do not believe that is necessary to grant the 

Petitioners a new use permit. The parking plan which the Petitioners propose is authorized under 

the use permit approved in 71-269-SPH. The lawfully issued use permit gives rise to vested 

rights. A use permit is a protected property right, perpetual in nature and runs with the land. As 

for the modified parking plan, the BCZR require the Petitioners to show an undue hardship if the 

BCZR were to be applied. We agree that the Petitioners would experience an undue hardship if 

the parking regulations as set forth in BCZR Section 409 were strictly enforced. Petitioner's 
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deficiencies are minor and if they were to stop him from completing his project it would cause an 

undue hardship. We therefore approve the modified parking plan request. 

Lastly we address the issue of the RT A. We do not believe that the regulations are 

applicable in the instant case. The purpose for the RT A as stated in the BCZR is to assure that 

similar hosing types are built adjacent to each other and when they are not, that is adequate 

buffers and screening provided. No housing is proposed to be constructed and therefore the RTA 

regulations are not applicable. The RTA can also apply when property is developed in the D.R. 

zone. In the instant case, under the final site plan, only parking will be on the D.R. zone property 

which is allowable for the reasons stated herein. If any property is being developed, it is being 

done in the B.L. zoned portion. The County's landscaping manual provides for the buffer and 

screening requirements when commercial use adjoins a residential zone. The Petitioner satisfied 

the landscaping requirements as indicated by the County's approval of its Final Landscaping Plan 

on April 4, 2013. 

The Board, after reviewing all of the evidence presented in this case, believes that the 

relief requested in the Petitioner's request for Special Exception to approve the use of the 

property for a drive-in restaurant is appropriate, their request for a Special Hearing for a use 

permit to allow parking in a residential zone is not necessary based upon the use permit approved 

in 71-269-SPH, the modified parking plan is approved, and the Petition for Variance is not 

necessary as the RTA does not apply. 

ORDER 

IT IS THEREFORE TIDS cQ \ VT day of ~ ill )E'.)f)'.\J){)L , 2013, 

by the Board of Appeals of Baltimore County 

ORDERED that the Petition for Special Exception to approve the use of property for a 
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drive-in restaurant is GRANTED, the Petition for Special Hearing for the Modified parking plan 

is GRANTED, the Petition for Special Hearing to use land in a residential zone for commercial 

parking is DISMISSED AS UNNECESSARY, and the Petition for Variance from the RTA 

requirements is DISMISSED AS UNNECESSARY. 

Any petition for judicial review from this decision must be made in accordance with 

Rule 7-201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

fadrew M. Belt, Chairman 

1h 1d-----
David L. Thurston 
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Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 
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PETITIONERS' POST HEARING MEMORANDUM 

The property owner, Michael R. Mardiney, Jr., MD, and contract purchaser, 

Entourage Development, LLC, ("Petitioners"), by Jason T. Vettori, Esquire, their 

attorney, submit this Post Hearing Memorandum in support of the petition for zoning 

relief for the above referenced matter. 

I. Procedural History 

This matter comes before the Board as a de nova appeal of Administrative Law 

Judge(" ALJ") John Beverungen's final decision granting certain relief and dismissing as 

moot other relief requested. 
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The original Petition for Zoning Relief sought special hearing and special 

exception relief only.1 Subsequently, a Revised Petition for Zoning Relief was filed 

seeking special hearing, special exception and variance relief.2 

A public hearing before the ALJ was held on March 18, 2013. In a decision dated 

March 22, 2013, the ALJ denied the request for relief as provided in the Revised Petition 

for Zoning Relief. People's Counsel and Petitioners filed Motions for Reconsideration 

in compliance with Rule K of the Rules of Practice and Procedure Before the Zoning 

Commissioner/Hearing Officer for Baltimore County. ALJ Beverungen granted the 

Petitioners' Motion for Reconsideration and denied People's Counsel's Motion for 

Reconsideration in an Order on Motions for Reconsideration dated April 16, 2013. Rule 

K provides, in pertinent part, that "[a] ruling by the [ALJ] on the motion for 

1 The Petitioner sought Special Hearing relief to approve the request for confirmation that the existing 
parking facility was authorized under Case No. 1971-0269-SPH; and a modified parking plan pursuant to 
Section 409.12.B of the Baltimore County Zoning Regulations ("BCZR") and such other and further relief 
as may be deemed necessary by the Administrative Law Judge for Baltimore County. The Petitioner 
sought Special Exception relief to use the property for a drive-in restaurant in accordance with Section 
230.3 of the BCZR and such other and further relief as may be deemed necessary by the Administrative 
Law Judge for Baltimore County. 
2 The Petitioner sought Special Hearing relief to approve a use permit for the use of land in a residential 
zone for parking facilities to meet the requirements of Section 409.6 pursuant to Section 409.8.B of the 
BCZR, or in the alternative for confirmation that the proposed parking facility is authorized under the use 
permit approved in Case No. 1971-0269-SPH, a modified parking plan pursuant to Section 409.12.B of the 
BCZR and for such other and further relief as may be deemed necessary by the Administrative Law 
Judge for Baltimore County. The Petitioner sought Special Exception relief to use the property for a 
drive-in restaurant in accordance with Section 230.3 of the BCZR and for such other and further relief as 
may be deemed necessary by the Administrative Law Judge for Baltimore County. The Petitioner sought 
Variance relief from Section(s) 1B01.1.B.1.e(5) of the BCZR to permit a O' buffer and O' setback in lieu of 
the required 50' buffer and 75' setback in a Residential Transition Area and for such other and further 
relief as may be deemed necessary by the Administrative Law Judge for Baltimore County. 
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reconsideration shall be considered the final decision in accordance with Section 26-209 

or 26-132 of the Baltimore County Code."3 

On May 15, 2013, John B. Wilhelm, III, Karlheinz Mueck, Maria Markham 

Thompson, Michael Henry and Sandra Barger (" Appellants") filed an appeal of the 

Order on Motions for Reconsideration. An evidentiary hearing before the Board was 

held on Thursday, June 20, 2013. 

II. Question Presented 

This matter comes before the Board as a request for certain zoning relief which 

will allow a Sonic to occupy a site which previously housed a Roy Rogers and Boston 

Market but has been vacant approximately 15 years. Depending upon how the Board 

interprets the regulations, some or all of the relief requested will have to be granted to 

allow the proposed Sonic on York Road. For the foregoing reasons, the necessary 

zoning relief must be granted. 

III. Argument 

A. Special Exception: Drive-in Restaurant or Fast-Food Restaurant/Use Issue 

Petitioners requested special exception relief to use the property, 2027 York 

Road, for a drive-in restaurant in accordance with Section 230.3 of the BCZR. As 

explained at the hearing, special exception relief was requested out of an abundance of 

caution. The Board should find that special exception relief is not necessary, but if it 

3 The 1988 Code sections of BCC §§ 26-209 and 26-132 have parallel references to the current or 2003 Code 
sections, BCC §§ 32-1-101, 32-4-281 and 32-1-101, 32-3-401, 32-3-517, respectively. 
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were the testimony and evidence support a finding that the BCZR § 502.1 criteria have 

been satisfied. Petitioners maintain that it was the intent of the County Council that the 

instant use be categorized as a fast food restaurant rather than a drive-in restaurant. 

As further elaborated upon below, provided the use is deemed to be a fast-food 

restaurant and not a drive-in restaurant, the only relief needed will be special hearing 

relief to amend the prior use permit for business parking in a residential zone which 

was approved in Case No. 1971-0269-SPH so that the parking layout is authorized and a 

modified parking plan (to approve the existing drive aisle width which is noncompliant 

under the current regulations). The Appellants want the Board to determine that the 

instant use is a drive-in restaurant because they feel the use will not only require 

approval of a special exception, but will trigger a multitude of relief which must be 

granted. Appellants will argue that the existing use permit approval was to serve the 

old use, a fast-food restaurant, a use permitted by right, not a drive-in restaurant, a use 

permitted by special exception. Therefore, it is anticipated that the Appellants will 

argue that a change in the use will render the prior use permit inapplicable. It is 

anticipated that the Appellants will further contend that in addition to having to obtain 

a new use permit, under the current regulations for same, the use of the portion of the 

parking lot located in the residentially zoned portion of the site will be subject to the 

Residential Transition Area ("RTA") regulations as promulgated in BCZR § lBOl.1.B. If 

the use of the residential parking lot is subject to the RT A regulations, variance relief 

will be needed to use it as proposed. 
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In regards to the determination of whether the use is a "drive-in restaurant" or a 

"restaurant, fast-food", the Board is required to construe the BCZR. The Court of 

Appeals observed recently in Koste v. Town of Oxford, 431 Md. 14, 25-26(2013) (quoting 

Whitley v. Maryland State Board of Elections, 429 Md. 132, 149, 55 A.3d 37, 47-48 (2012)): 

The primary goal of statutory construction is "to discern the legislative 
purpose, the ends to be accomplished, or the evils to be remedied by a 
particular provision[.]" Barbre v. Pope, 402 Md. 157, 172, 935 A.2d 699, 708 
(2007). In so doing, we look first to the "normal, plain meaning of the 
language of the statute," read as a whole so that "no word, clause, 
sentence or phrase is rendered surplusage, superfluous, meaningless or 
nugatory[.]" Doe v. Montgomery County Bd. of Elections, 406 Md. 697, 712, 
962 A.2d 342, 351, 2008 (quoting Barbre, 402 Md. at 172, 935 A.2d at 708). If 
the language of a statute is clear and unambiguous, we "need not look 
beyond the statute's provisions and our analysis ends." Barbre, 402 Md. at 
173, 935 A.2d at 709. Where the language of the statute is ambiguous and 
may be subject to more than one interpretation, however, we look to the 
statute's legislative history, case law, purpose, structure, and overarching 
statutory scheme in aid of searching for the intention of the Legislature. 
Doe, 406 Md. at 712, 962 A.2d at 351. 

Analysis of the legislative intent begins by looking to the plain meaning of the 

statutory language in question. Whether the proposed use is a drive-in restaurant or a 

fast-food restaurant is discerned by reviewing the respective definitions. 

BCZR § 101.1 defines both" drive-in restaurant" and "restaurant, fast-food." A 

drive-in restaurant is defined as "[a] retail outlet where food or beverages are sold to a 

substantial extent for consumption by customers in parked motor vehicles." A 

restaurant, fast-food is defined as: 

[a]n establishment whose principal business is to sell ready-to-consume 
food and beverages in disposable containers and which is not a drive-in 
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restaurant. A fast-food restaurant has some or all of the following 
characteristics: 

A. Prepackaged frozen, chilled or sealed food and meals are cooked 
in advance for immediate sale. 

B. Food and beverages are ordered over the counter or by motorists 
from within their vehicles. 

C. Food and beverages are consumed on the premises of the 
restaurant or within a motor vehicle on or off the premises. 

We begin our analysis with an examination of the definition of drive-in 

restaurant. The proposed use is a retail establishment. However, said establishment is 

further required to sell food or beverages "to a substantial extent" to patrons in their 

parked cars in order to be categorized as a drive-in restaurant. The term "substantial" 

is not defined in the BCZR. However, the zoning regulations address instances where 

terms are not defined. BCZR § 101.1 provides that "[a]ny word or term not defined in 

this section shall have the ordinarily accepted definition as set forth in the most recent 

edition of Webster's Third New International Dictionary of the English Language, 

Unabridged." Substantial is defined (in pertinent part) in Webster's Third New 

International Dictionary as "being that specified to a large degree or in the main." Mr. 

Behrle testified that the sale of food and beverages for consumption by customers in 

parked motor vehicles is not a substantial part of the instant Sonic. Through industry 

data, he demonstrated how the drive-in component of the restaurant will generate only 

20% of the revenue. He further testified that of the 45 spaces provided on the site only 

14 of them will serve food and beverage to diners in their cars. 14 spaces is 

approximately 31.1 % of the spaces provided. Therefore, the sale of food or beverages 
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for consumption in parked vehicles cannot be considered a substantial part of the 

restaurant. 

The proposed use clearly prescribes more closely to the definition of a 

"restaurant, fast-food." At the instant Sonic, meals will be cooked in advance for 

immediate sale, food and beverages can be ordered over the counter or by motorists 

within their vehicles and are consumed on the premises or within a motor vehicle on or 

off the premises. The County Council has expressly stated that a characteristic of fast-

food restaurant is that food and beverages can be ordered by motorists from within 

their vehicles and still be considered a fast-food restaurant. It does not assign a 

percentage to that component. Therefore, comparing the definitions of the drive-in 

restaurant to the fast-food restaurant, the legislative intent becomes more clear. 

While legislative intent begins by looking at the plain meaning of the statutory 

language, in Bd. of County Comm'rs v. Marcas, L.L.C., 415 Md. 676, 685, 4 A.3d 946, 951 

(2010) (quoting Lockshin v. Semsker, 412 Md. 257, 275-76, 987 A.2d 18, 29 (2010)), the 

Court of Appeals indicated that the process by which the plain meaning of a statute is 

ascertained is guided by the following precepts: 

We, however, do not read statutory language in a vacuum, nor do we 
confine strictly our interpretation of a statute's plain language to the 
isolated section alone. Rather, the plain language must be viewed within 
the context of the statutory scheme to which it belongs, considering the 
purpose, aim, or policy of the Legislature in enacting the statute. We 
presume that the Legislature intends its enactments to operate together as 
a consistent and harmonious body of law, and, thus, we seek to reconcile 
and harmonize the parts of a statute, to the extent possible consistent with 
the statute's object and scope. 
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The definition for restaurant, fast-food was created by Bill No. 110-1993, after the 

definition of drive-in restaurant (Bill No. 40-1967). As a result, the Council is presumed 

to have known that the definition for a fast-food restaurants allowed for certain 

characteristics from the drive-in restaurant use. Therefore, the 14 of 45 spaces dedicated 

to the drive-in characteristic of the fast-food restaurant and the empirical data regarding 

the small percentage of income to be derived from said characteristic overwhelmingly 

support a determination that the proposed use is a fast-food restaurant, not a drive-in 

restaurant. 

The fact that Sonic, a national franchise, calls itself II America's Drive-In" has 

nothing to do with the legislative intent of the Baltimore County Council. Sonic did not 

look to Baltimore County's zoning regulations when it called itself II America's Drive­

In" and Baltimore County did not base its definition of a drive-in restaurant on Sonic' s 

operation. If food and beverages are served II to a substantial extent" to customers in 

their cars at a given Sonic that particular restaurant would constitute a drive-in 

restaurant. In fact, Sonic has filed prior zoning cases in the County seeking relief from 

the Administrative Law Judge to permit the proposed use as a II drive-in restaurant". 

Those prior cases are in no way dispositive on the issue of what type of use is being 

proposed. The facts and circumstances of those cases are distinct and as a result 

inapplicable to the instant matter. For starters, the subject site is split zoned and only 

the commercial portion can be used for a drive-in restaurant use. In both the Liberty 

Road (Case No. 2010-116-SPHXA) and Pulaski Highway (Case No. 2011-149-X) cases, 
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the properties are zoned entirely commercial. As such, food and beverages can be 

served to customers in their cars on the entire property for both of those sites. 

Therefore, it made perfect sense that the petitioners in those cases sought special 

exception approval. It is clear that the sale of food or beverages for consumption in 

parked vehicles, as authorized in those cases, would constitute II substantial" if the 

petitioners were seeking authorization to use the entire site as a drive-in restaurant. 

The same facts don't exist in the instant matter. Only 14 of the 45 spaces will serve food 

and beverages to customers in their cars. The focus must be upon the meaning of 

"substantial" and the fact that a fast-food restaurant assumes a non-substantial 

component of a fast-food restaurant can be II dedicated to motorists ordering food from 

within their vehicles." For the foregoing reasons, the 14 drive-in spaces being proposed 

do not constitute a II substantial extent." 

In the event the Board disagrees with Petitioners argument that the proposed use 

is a fast-food restaurant and deems the proposed use to be a drive-in restaurant, special 

exception relief should be granted. A use permitted by special exception is presumed 

under the law to be in the public interest, and to defeat such a petition, the Protestants 

must establish that the inherent adverse effects associated with the use would be greater 

at the proposed location than at other similar zones throughout the County. People's 

Counsel for Baltimore County v. Loyola College in Md., 406 Md. 54 (2008). The court in 

Schultz v. Pritts, 291 Md. 1, 22-23 (1981) stated the applicable test in this fashion: 

We now hold that the appropriate standard to be used in determining 
whether a requested special exception use would have an adverse effect 
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and, therefore, should be denied is whether there are facts and 
circumstances that show that the particular use proposed at the particular 
location proposed would have any adverse effects above and beyond 
those inherently associated with such a special exception use irrespective 
of its location within the zone. 

Several residents expressed concern with traffic, safety, congestion, noise, trash 

and similar quality of life issues. However, these are exactly the types of inherent 

adverse effects that the legislature was presumed to have anticipated when it allowed 

the drive-in restaurant use by special exception. Most uses for which a special 

exception is required are regarded as 11 potentially troublesome because of noise, traffic, 

congestion .... 11 Montgomery County v. Butler, 417 Md. 271, 297 (2010). Any drive-in 

restaurant will generate a large volume of traffic and noise, and thus those impacts are 

"inherent" in the use. It is true that a Sonic fast food franchise would generate traffic 

and noise. However, these are inherent adverse effects. The inherent adverse effects 

associated with the use would not be greater at the proposed location than at other 

similar zones throughout the County. 

B. Variance: Applicability of the RTA Regulations 

As previously indicated, the original petition did not contain a request for 

variance relief. However, at the request of People's Counsel, the original petition for 

zoning relief was amended to include a request for variance relief from the RTA 

regulations. For the reasons which follow, the Board should resolve the instant request 

for variance relief in Petitioners favor in one of three different ways. 
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First, the Board can find that variance relief from the RTA regulations is not 

necessary as the residentially zoned portion has already been granted a use permit for 

business parking in a residential zone and that approval has vested. Next, the Board 

can find that the RT A regulations do not apply to the proposed alteration of the site 

irrespective of the applicability of the vested use permit. Finally, out of an abundance 

of caution, Petitioners have offered testimony and evidence which support a finding 

that variance relief, under BCZR § 307, is appropriate in the instant matter. 

The residentially zoned portion of the property is permitted to be used for 

commercial parking as proposed by Sonic because the use permit has obtained vested 

rights. City of Bowie v. Prince George's County, 384 Md. 413 (2004); Powell v. Calvert 

County, 368 Md. 400 (2002). In Case No. 1971-0269-SPH, the Zoning Commissioner 

granted a use permit for business parking in a residential zone on the subject site. That 

approval has never been abandoned or otherwise relinquished and is therefore still 

permitted. Use permits are considered special exceptions. Montgomery County v. Butler, 

417 Md. 271 (2010) ("The terms 'special exception,' 'conditional use,' and 'special use 

permit' are understood in modern Maryland land use law to be interchangeable."); 

Hofmeister v. Frank Realty Co., 35 Md. App. 691 (1977). As a result, use permits can 

obtain vested rights status. BCZR § 502 has no provision for abandonment of a vested 

special exception. It is uncontroverted that this use permit vested and while the site has 

been vacant for sometime the vested right has not been expressly abandoned. The mere 
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fact that the site has been vacant does not extinguish that vested right under the zoning 

regulations and common law. The vested right must be voluntarily abandoned. 

The Petitioner further contends that the RT A regulations would not apply to the 

proposed alterations to the site. In the instant matter, the RTA regulations do not apply 

to the residentially zoned portion as this was not the intent of the County Council and 

the alterations proposed do not constitute II development." 

It is well established that legislative intent may be discerned by examining a 

statute's title or preamble as well as its terms. Hofmeister, 35 Md.App. at 707. The stated 

purpose of the RTA regulations is to II assure that similar housing types are built 

adjacent to one another or that adequate buffers and screening are provided between 

dissimilar housing types." BCZR § 1B01.1.B.1.a(2). We are proposing a restaurant, not 

housing. In further support of this proposition, the Council enacted the Landscape 

Manual in 2000, which provides buffer and screening requirements for scenarios where 

commercial uses adjoin residential areas. Having obtained landscape plan approval 

we've satisfied these requirements. Additionally, the Zoning Commissioner's Policy 

Manual (11 ZCPM") and the Comprehensive Manual of Development Policies (11CMDP") 

(p. 23) only discuss RTA in the context of residential development. As such, the 

Petitioners contend that the RTA regulations do not apply. 

Irrespective of whether the Council intended for the RTA regulations to apply to 

the business parking in a residential zone, Petitioners contend that the RTA regulations 
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are not even generated as no "development" is being proposed, only alterations. Under 

lBOl.l.B.l.b, an RTA is generated as follows: 

An RTA is generated if the property to be developed is zoned D.R. and lies 
adjacent to land zoned D.R.1, D.R.2, D.R.3.5, D.R.5.5 or R.C. which: 

(1) Contains a single-family detached, semi-detached or duplex 
dwelling within 150 feet of the tract boundary; or 

(2) Is vacant, less than two acres in size, and contains a buildable 
area at least 20 feet by 30 feet on which a dwelling meeting all 
required setbacks can be erected." 

( emphasis added) 

The existing structure and parking lot is being adaptively reused under a valid 

alteration permit. Repaving does not constitute development as that term is defined in 

Webster's (pursuant to BCZR) or the Baltimore County Code ("BCC"). 

Finally, the Petitioners have satisfied the variance standards in BCZR § 307. The 

testimony and evidence supports a finding that the site is unique and unusual in a 

manner different from the nature of the surrounding properties. The site is unique in 

that it is split zoned BL/DR 5.5, it has a unique shape that limits circulation, unlike any 

vicinal properties, it has 2 access points (one on York Rd. and one on Belfast Rd.), its 

topography is unique from similarly situated commercial properties and the DR 5.5 

portion which is arguably impacted by the RT A previously received a use permit to be 

used for business parking in a residential zone (and that use permit/ special exception 

approval has vested and shall continue in perpetuity). The Petitioners would suffer a 

practical difficulty or umeasonable hardship because there would be inadequate 
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parking to support the proposed use and there would similarly be issues with the 

existing access off of Belfast Road. Furthermore, the previously vested use permit for 

the rear of the property to be used for business parking in a residential zone will be lost 

rendering this historically commercially zoned property from being used as provided in 

the underlying zoning. The granting of the variance request would create an overall 

plan which better meets the spirit and intent of the Baltimore County Zoning 

Regulations as it supports the continued use of vested rights. The proposed relief 

requested can be granted without any adverse impact on the health, safety or general 

welfare of the general public as the property has been used as a restaurant in the past. 

C. Special Hearing: Confirmation of Vested Rights/Modified Parking Plan 

Petitioners requested special hearing relief to approve the use of the existing 

parking lot in accordance with the vested use permit for business parking in a 

residential zone and for a modified parking plan in accordance with the provisions of 

BCZR § 409 .12. 

Special Hearing relief was requested by the Petitioner for a use permit for the use 

of land in a residential zone for parking facilities to meet the requirements of Section 

409.6 pursuant to Section 409.8.B of the BCZR, or in the alternative for confirmation that 

the proposed parking facility is authorized under the use permit approved in Case No. 

1971-0269-SPH. 
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As previously discussed, the use permit approved in 1971 is a vested property 

right and should permit the business parking proposed herein. The request for special 

hearing relief affords the administrative agency (i.e. the ALJ or Board of Appeals) to 

modify prior approvals or conform that the proposed alteration are permissible. In the 

instant matter, most of the minor changes to the parking lot (relocation of the drive­

through lane and dumpster) were brought about by community complaints. Having 

moved the drive-through lane and dumpster further away from the residential 

community to the rear of the property, the changes to the vested use permit should be 

approved as proposed. 

Of course, if the Board feels as if a new use permit is needed to make the existing 

parking lot conform with the current zoning regulations the appropriate relief has been 

requested. Correspondingly, the proper procedure has been followed. 

Use permits can be granted without going to a public hearing as provided in 

BCZR § 409.8.B, assuming nobody requests a public hearing. While the zoning 

regulations do not expressly stated that a petitioner who is already going to a public 

hearing can request special hearing relief to obtain a use permit, this has been the 

administrative practice followed in the county for many years. In the instant matter, 

certain zoning relief was already being requested so it made sense to seek a use permit 

by way of a petition for special hearing relief. 

Provided a new use permit is required to authorize the business parking in a 

residential zone, it should be approved as proposed. The Board of Appeals may grant 
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or deny a use permit as provided in BCZR § 409.6.B.1.e. Approval is appropriate as the 

site is already built out and has been used in a similar capacity for many years, despite 

the recent vacancy. The use permit is a kind of special exception/ conditional approval. 

Hofmeister v. The Frank Realty Co., 35 Md.App. 691 (1977). The community's complaints 

about the proposed use permit for business parking are exactly the types of inherent 

adverse impacts one would associate with such a use (business parking in a residential 

zone). As such, the use permit should be granted under People's Counsel for Baltimore 

County v. Loyola College in Md., 406 Md. 54 (2008). 

With respect to the modified parking plan request, as provided in the hearing, 

the Petitioners are using the existing layout of the site. Protestants have made some 

arguments already against the granting of any relief for the proposed use. 

Protestants will in all likelihood argue that any nonconforming use, including the 

previously configured parking lot, has been abandoned and needs to comply with the 

current regulations. In instances where previously developed properties are utilized, 

the ALJ and Board have granted a modified parking plan under BCZR § 409.12 if the 

regulations create an "undue hardship." The ALJ has authority to grant the 

aforementioned special hearing relief under BCZR § 500.7. The regulations have 

changed over time and the Petitioners (and property owner for that matter) would not 

be able to utilize the property with its present parking facility if the current regulations 

apply. Under the circumstances, this constitutes an undue hardship. It is appropriate 

to grant the requested relief. 
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Protestants have already indicated that insufficient parking has been provided. 

According to the Plan to Accompany the Petition for Zoning Relief, Petitioners 

calculated the parking required based upon the requirement for a fast-food restaurant, 

16 spaces per 1,000 square feet of gross floor area. BCZR§ 409.6.A.2. It is true that 

BCZR § 409.6.A.2 requires 20 spaces per 1,000 square feet for a drive-in restaurant. 

Assuming the Board determines that the use is a drive-in restaurant, then the Board can 

grant a modified parking plan which would require less spaces than required under the 

20 per 1,000 s.f. ratio applicable to a drive-in restaurant. The basis for granting the 

requested modified parking plan request for relief in this instance is that only 14 of the 

45 spaces are dedicated to the drive-in characteristic. Therefore, imposition of this more 

onerous parking requirement constitutes an undue hardship. 

III. Conclusion 

In summary, the use should be deemed a "restaurant, fast-food", a use permitted 

by right and the prior use permit for business parking in a residential zone should be 

deemed a vested right which has not been abandoned. As such, no further zoning relief 

is needed with, perhaps, the exception of the modified parking plan relief which was 

requested to address the drive aisle width on the BL zoned portion of the site. 

To adopt Protestant's position would be tantamount to a determination that the 

Council's intent was that any restaurant which served food and beverages to diners in 

their cars would constitute a drive-in restaurant. This would render the term 

"substantial extent" nugatory. 
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Respectfully Submitted, 

ashington A venue 
Suite 200 
Towson, MD 21204 
(410) 821-0070 
Attorney for Petitioner 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, that on this 22/oJ!> day of July, 2013, a copy of the 

foregoing Memorandum was mailed, postage pre-paid, to John B. Wilhelm, III, 

Karlheinz Mueck, Maria Markham Thompson, Michael Henry and Sandra Barger; and 
to Peter Max Zimmerman, Esquire of People's Counsel for Baltimore County, The 

Jefferson Building, 105 W. Chesapeake Avenue, Room 204, Towson, Maryland 21204. 

~ Ja~ 
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MEMORANDUM OF PROTESTANT, MARIA MARKHAM THOMPSON 

Introduction. 

This Protestant, Maria Markham Thompson, is one of five (5) individuals who are 

appealing the Order on Motions for Reconsideration on Petitions for Special Hearing, Special 

Exception, and Variance of the Administrative Law Judge dated April 16, 2013 (2013-171-

SPHXA). The positions presented herein are her own, and may not be consistent with or present 

the views of the other Protestants, some of whom also may file memorandums in this case. 

The decision in this case begins with the interpretation and application of several sections 

of the Baltimore County Zoning Regulations (BCZR): 

1. Is the proposed Sonic Drive-In Restaurant at 2027 York Road a "drive-in 

restaurant" as defined in BCZR Section 101.1 requiring a special exception? 

2. Does the proposed drive-in restaurant at 2027 York Road meet the tests stated in 

the BCZR 502.1 required to receive a special exception? 

3. If the proposed development is a drive-in restaurant requiring a special exception, 

and, therefore, not the same as the prior as of right uses, the Roy Rogers and 

1 
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Boston Market drive-through restaurants, must the proposed development comply 

with the Residential Transition Area provisions of the BCZR Section I BO 1.1.B. l? 

4. Is the zero buffer variance contained in the Landscape Plan permissible in an 

RT A when a special exception is required for a drive-in with commercial parking 

in a DR zone under BCZR 409.8? 

5. May the proposed development use the Variance granted in 1971 for commercial 

parking in a residential zone as requested in the Special Hearing or the Modified 

Parking Plan? 

I. Is the proposed Sonic Drive-In Restaurant at 2027 York Road a "drive-in restaurant" 
as defmed in BCZR Section 101.1 requiring a special exception? 

The evidence and testimony of the Petitioner, Mr. Thomas Behrle, acting for 

ENTOURAGE, LLC only supports the conclusion that the proposed development is a drive-in 

within both the common usage of the term and the definition in the Baltimore County Zoning 

Regulation. 

In the Petitioner's application for another Sonic Drive-In Restaurant, TD Bank (Owner) 

Entourage Ventures, LLC, (Contract Purchasers) Case No. 2011-0149-X, "The petitioner 

requested a special exception to approve a drive-in restaurant, pursuant to Section 236.2 of the 

Baltimore County Zoning Regulations (B.C.Z.R.)." In his opinion, the ALJ noted that, 

"As the development is classified as a "drive-in restaurant," it requires a 
special exception. It should be noted that this special exception would not 
be necessary if the Sonic was predominantly a "drive-through" restaurant 
(per B.C.Z.R. Sections 230.1.A.4 and 236.1.A). 
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"B.C.Z.R. Section 101.1 defines "drive-in restaurant" as "[a] retail outlet 
where food or beverages are sold to a substantial extent for consumption 
by customers in parked motor vehicles." The codification of the definition 
of "drive-in restaurant" and the inclusion of this use is one necessitating 
special exception approval first and occurred in Bill No. 40-1967 -
Petitioners' Exhibit 5. The drive-in restaurant use again appeared in Bill 
No. 85-1967 -Petitioners' Exhibit 6." 

During the hearing, the Petitioner argued that "substantial," as used in connection with 

drive-in restaurants in the BCZR. is based on a percentage of sales that is greater than the 

twenty-five percent (25%)1 the Petitioner estimates he will derive from that part of the business. 

The definition for "substantial" in the case record was provided by the memorandum dated April 

8, 2013 from the Peoples Counsel and taken from Webster Third New International Dictionary: 

I The Petitioner testified that he expected 55% of customers to use the drive-through and 20% to come 
inside the restaurant. This leaves the remainder of25% as drive-in customers referred to in this memorandum. 
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The definition does not state a numeric measurement for "substantial." It does not say 

that it is a majority, i.e., more than 50%.. The terms in 2c: "considerable amount," and 4a: "large 

degree" do not give a lower limit by which to measure "substantial." This Protestant testified 

that working in her profession as a Certified Public Accountant, the term "material" used in 1 a of 

2 Webster Third New International Dictionary, Merriam-Webster, Springfield, MA. 2002. p. 2032. 
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the definition, and therefore being the most common use of the term, refers to a threshold of 

three percent (3%), well below the 25% of customers estimated by the Petitioner. 

This Protestant also noted that in her professional life she had encountered many legal 

terms including the word "substantial," such as "substantial completion" and "substantial 

default," and, therefore, understood that the word "substantial" is "a term of art," which may 

have varying meanings depending on its usage and a specific area of law. 

In the instant case, it appears that the Council used the first definition in Webster's that 

does not have a direct measurement of "substantial," but tells us that the thing described is la: 

"consisting of, relating to, sharing the nature of or constituting substance: existing as in 

substance: MATERIAL "existing;" lb: "not seeming or imaginary;" or le: "being of moment, 

IMPORTANT, ESSENTIAL." 

Drive-in Restaurant Business Characteristics 

The Petitioner testified during the hearing before the Board that the proposed 

establishment is not like the drive-ins of"American Graffiti" and in TD Bank, the ALJ, referred 

to "Grease," in describing the Petitioner's Sonic Drive-In at 8733 Pulaski Highway. It is not 

necessary to go back to the 1950s or even the 1967 Bills to find legislative recognition by the 

County Council of the character of drive-in restaurants that sets them apart from other from other 
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eateries.3 The County Council considered the different needs of drive-in restaurants when it 

enacted the parking requirements in BCZR Section 409.6 in Bill Nos. 137-1990 and 110-1993, 

which we will discuss at length later in this Memorandum. In those Bills, parking requirements 

for drive-in restaurants are grouped under the Section "Night club, tavern, striptease business, 

catering hall or drive-in restaurant," which are all places sharing the common element of 

offering entertainment as part of their basic operations. In 1993, the County Council discerned 

some modern difference in drive-in restaurants and did not combine the parking requirements for 

drive-ins with any other establishments providing food that were covered in Bill 110-1993: 

Carry-out restaurant, 
Fast-food and standard restaurants: general rule, 
Standard restaurants in revitalization districts, or 
Fast food, drive-through only. 4 

The Petitioner stated that the proposed development's customer will have the novelty of 

being served in their vehicles, which matches the definition of"drive in" in BCZR Section 101.1, 

while watching servers on roller skates and hearing music played inside and outside of the 

building, obvious elements of entertainment. On cross examination of Mr. Behrle, it was made 

clear that the entertainment element is intrinsic to the Sonic operation. 

3 The County Council enacted two pieces oflegislation during the 2013 Session addressing B.L. zoning, 
Bills 4-13 and 31-13. The latter repealed and reenacted the section covering restaurant use permitted as of right in 
business zones and did not change the language to include drive-ins restaurants. 

4 We note that in BCZR Section 229.C covering BLR zones, some of the same business uses, "after-hours 
clubs, bail bondsman (as defined by state law), nightclubs, pawnshops, striptease businesses, and taverns" are again 
grouped together for purposes of addressing their different needs. Drive-in restaurants are not mentioned in this 
section. 
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Can you operate the proposed project without the drive-in stalls? 

No. Without the drive-in stalls, it would not be a Sonic. 

Clearly, having the elements of providing stalls in which patrons can park a vehicle and 

remain in it while ordering, paying for, receiving, and consuming the food, watching skating 

servers, and listening to music on what the Petitioner described as the "Sonic channel," are 

substantial parts of a Sonic Drive-In, since without them a food serving establishment cannot 

operate as a Sonic Drive-In franchise. 

The entertainment elements are important (substantial) parts of a Sonic Drive-In: It is 

operates with drive-in stalls, and skating servers that the corporate literature, refers to as 

"carhops." This Protestant testified that she researched the Sonic Corp, the franchisor that the 

Petitioner repeatedly cited during his testimony before the Board, although no Sonic Corp 

documents were introduced as exhibits by the Petitioner in the hearing or in the lower case 

record to support his testimony. 

This Protestant found extensive use of the term "drive in" to describe Sonic Corp.'s 

operations. She read into the record the following from page one paragraph three of the Sonic 

Corp. Form 10-K, for the period ending August 31, 2012, filed with the Securities and Exchange 

Commission (SEC) under oath on October 26, 2012. 

THOMPSON: "At a standard Sonic Drive-In restaurant, a customer drives into 

one of the 16 - 24 covered drive-in spaces, orders through an 

intercom speaker system and has the food delivered by a carhop 
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(emphasis added). Most Sonic Drive-Ins have patio seating and 

more than half of all Sonic Drive-Ins have drive-thru lanes."5 

Since the drive-in operations are such a substantial part of the business that a restaurant 

cannot be a Sonic Drive-In without them, one must conclude that having 25% sales to drive-in 

customers provides the substance of the operation that the Petitioner needs to satisfy the 

requirements of Sonic Corp. to be one of its franchise Sonic Drive-In restaurants. 

Based on the definition of"substantial," the defined operations of what is required to be a 

Sonic Drive-In, and the fact that without them a restaurant cannot operate as one, it is clear that 

the Sonic Drive-In proposed for 2027 York Road is indeed a "drive-in restaurant" that meets the 

definition of BCZR Section IO I. I. 

II. Does proposed drive-in restaurant at 2027 York Road meet the tests stated in the BCZR 
required to receive a special exception? 

Having met the definition in the BCZR 101.1 for a "drive-in restaurant," it is clear under 

Section BCZR 230.3 that the Petitioner needs a special exception to operate such an 

establishment at 2027 York Road on the portion of the site zoned BL. 

5 Sonic Corp. Form 10-K as of August 31, 2012. Filed with the Securities and Exchange Commission on 
October 26, 2012, p.l. http://www.sec.gov/Archives/edgar/data/868611 /0001 l 9312512437801/d426526dl0k.htm. 
April 7, 2013. 
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BCZR 502.1 clearly states a series of nine (9) considerations that must be satisfied in order 

for the Petitioner to receive a special exception: 

Before any special exception may be granted, it must appear that the use 
for which the special exception is requested will not: 

A. Be detrimental to the health, safety or general welfare of the 
locality involved; 
B. Tend to create congestion in roads, streets or alleys therein; 
C. Create a potential hazard from fire, panic or other danger; 
D. Tend to overcrowd land and cause undue concentration of 
population; 
E. Interfere with adequate provisions for schools, parks, water, 
sewerage, transportation or other public requirements, 
conveniences or improvements; 
F. Interfere with adequate light and air; [Bill No. 45-1982) 
G. Be inconsistent with the purposes of the property zoning 
classification nor in any other way inconsistent with the spirit and 
intent of these Zoning Regulations; [Bill No. 45-1982) 
H. Be inconsistent with the impermeable surface and vegetative 
retention provisions of these Zoning Regulations; nor [Bill No. 45-
1982) 
I. Be detrimental to the environmental and natural resources of the 
site and vicinity including forests, streams, wetlands, aquifers and 
floodplains in an R.C.2, R.C.4, R.C.5 or R.C.7 Zone. [Bill No. 74-
2000] 

In both 406 Md. 54 Peoples Counsel for Baltimore County, et al. v. Loyola College in 

Maryland, No. 137, September Term 2007 (157) and Peoples Counsel for Baltimore County v. 

Mangione, 85 Md. App. 738, 584 A.2d 1318 (Md.Sp.App.02/01/1991), the Court of Appeals 

affirmed that the burden of demonstrating that a project meets the standards in BCZR 502.1 is on 

the petitioner. 

The attorney for the Petitioner, Jason V. Vettori, Esq., of Smith, Gildea, & Schmidt LLC, 

lead the Petitioner's expert witness, Mr. John P. Demos, P.E., L.S., through a litany of responses 
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in which Mr. Vettori stated each of the conditions as question and Mr. Demos provided a 

negative response without further explanation or support. 

The special exception requires a case-by-case evaluation by an 
administrative zoning body or officer according to legislatively-defined 
standards. That case-by-case evaluation is what enables special exception 
uses to achieve some flexibility in an otherwise semi-rigid comprehensive 
legislative zoning scheme. 406 Md. 54 Peoples Counsel for Baltimore 
County, et al. v. Loyola College in Maryland, No. 137, September Term 
2007 (157). 

The Protestants presented extensive testimony and evidence contradicting the assertions 

of Messrs. Behrle and Demos for Conditions A, B, F, G, and I, and challenging the bases of their 

knowledge in making them. 

1) On cross examination, Mr. Behrle and Mr. Demos stated that the operations of 

a Sonic Drive-In and other fast food drive-through restaurants are the same, 

but could not provide any quantitative facts to support their statements: 

1. Neither Mr. Demos nor Mr. Behrle could state the extent to which 

visitors eat in their vehicles at drive-through restaurants leaving 

only an assertion that it is the same as at a Sonic Drive-In. No data 

to support this assertion was provided, although the Sonic Corp. 

materials in the case record provided by this Petitioner and the 

Peoples Counsel in a memorandum dated April 1, 2013 state that 

the "drive-in" feature is what differentiates the Sonic Drive-In 

restaurants. 
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2. Neither Mr. Demos nor Mr. Behrle provided any data to support 

the assertion that the amount of time that vehicle engines will be in 

operation, engine idling, is the same for both drive-in and drive-

through restaurants, although both stated affirmatively that it is the 

same. 

3. Neither Mr. Demos nor Mr. Behrle provided any data to support 

the sound assertion that levels from a drive-through restaurant and 

a drive-in restaurant are the same, particularly in the areas of 

engine idling, playing music outside the building or in operating 

multiple speakers serving the drive-in stalls, as opposed to one or 

two at a drive-through restaurant. 

4. Neither Mr. Demos nor Mr. Behrle provided any data to support 

their assertions that traffic traveling to or from 2027 York Road via 

Belfast Road would not have an adverse impact on the traffic on 

that street and on the residents living near the site. Mr. Demos 

stated that he had not measured the width of Belfast Road and not 

prepared or reviewed any traffic studies of Belfast Road. Mr. 

Demos and Mr. Behrle did not have any studies to support their 

assertions that traffic would not flow into Belfast Road and create 

congestion in that street. 
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5. Petitioner Exhibit 10 from the State Highway Administration 

clearly addressed traffic conditions on York Road (State Road 45), 

and Mr. Demos conceded on cross examination it did not cover 

Belfast Road, which is a local road, not a State Road. 

Protestants Thompson, Wilhelm, Hutton, and Henry all testified about current traffic 

problems on Belfast Road. This Protestant entered into evidence Protestant Exhibit 7, an 

application to the Baltimore County Bureau of Traffic Engineering and Transportation Planning 

requesting a traffic calming study for Belfast Road. A request dated June 14, 2013 to delay the 

hearing before the Board of Appeals until the results of the study was available was denied by 

letter dated June 17, 2013. Problems with weather interfered with and delayed obtaining the data 

for the traffic study. (Protestant Exhibit 6- showing tom traffic counter on June 18, 2013). The 

results of the study were not available for presentation to the Board at the June 20, 2013 

hearing.6 

Another reason for the congestion on Belfast Road is the location of the parking spaces 

for the Maria Plaza Shopping Center (Protestant Exhibit 8) that are separated from the exit from 

2027 York Road by 22' wide Belfast Road, the same width as the requirement for a parking aisle 

6 By letter dated July 16, 2013 from Mr. W. William Korpman, III, P.E., Chief of the Bureau of Traffic 
Engineering and Transportation Planning, this Protestant was advised that Belfast Rd. meets ''the required traffic 
volume and speed requirements" for speed calming measures. A copy is attached to this memorandum. 
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with 90°parking (BCZR 409.4.C). In Protestant Exhibits 18 A-G, the difficulties the writers 

have with existing York Road traffic and the tasks of making turns left or right from it into 

Belfast Road, as well as the more difficult tasks of making turns from Belfast Road into York 

Road in any direction. These problems were also presented in the written comments of this 

Protestant dated March 18, 2013 that are part of the case record. 

The Landscaping Plan, (Petitioner Exhibit 9) does not take into consideration the existing 

traffic problems on Belfast Road and retains the large maple tree at the southeast comer of2027 

York Road that partially obstructs the view of its Belfast Road exit for west bound drivers on 

Belfast is shown in Protestant Exhibit 8, and was part of this Protestant's testimony before the 

Board. Ms. Melanie Hutton testified to witnessing an accident on June 18, 2013 between a car 

exiting 2027 York Road into Belfast Road and a west bound driver on Belfast Road and 

presented photographic evidence from the accident. (Protestant Exhibits 12 A-C). 

Air Pollution 

The Protestants presented eye witness testimony of Mr. Michael Henry (12 Belfast Road) 

and Mr. Jeff Ball (30 Belfast Road), who both stated that they have long time residencies in the 

area and direct experience with how traffic generated by prior drive-through restaurants at 2027 

York Road, Roy Rogers and Boston Market, affected the neighborhood. Mr. Henry and Mr. 

Ball, also testified about the amount of noise generated by the prior restaurants that had operated 

at 2027 York Road and that at it could be heard at Mr. Henry's residence at 12 Belfast Road, 

which is the last house in the first block at the comer of Sweetbriar Road. (Protestant Exhibit 4.) 
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The Petitioner entered into evidence Protestant Exhibit 11 "Extended Vehicle Idling," 

from the US Environmental Protection Agency webpage "EPA Home/Transportation and Air 

Quality/State and Local Transportation Resources." 

http://www.epa.gov I otaq/ stateresources/policy/transp/tcms/extended _ idling. pdf. The document 

begins by stating that 

"Item (xi) of Section 108 (f)7 of the 1990 amended Clean Air Act defines 
"programs to control extended idling of vehicles" as a candidate transportation 
control measure. The idea is that vehicular emissions can be reduced by 
eliminating vehicle idling, either by turning the engine off while the vehicle is 
stopped or by limiting the periods of time in which a vehicle must be stopped and 
idling." p. l. 

Why this important becomes clear on page 1 in paragraph 5 of Protestant Exhibit 11: 

"An emissions analysis of drive-through facilities was done by comparing 
the emissions from idling with those from a hot start/hot soak cycle, which 
would represent a person parking, carrying out a business transaction 
within an hour, restarting the car, and leaving. The results are summarized 
in Table 1. 

"According to this analysis, for C08 a car could idle for 6 minutes before 
it would generate the same emissions as when it was restarted ... 

7 Title 42 Chapter 85 > Subchapter I > Part A > § 7408.f. l a(ix). 
8 CO- Carbon monoxide. Noted added by Protestant. 
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Table 1. Vehicle Idle vs. Hot Start/Soak Emissions 
Idling Time 

Hot Start Hot Soak Idling Equivalent to 
Emissions Emissions Emissions Start/Stop Cycle 

Pollutant (gm/start) (gm/soak) (gm/min) Emissions 
THC9 4.16 1.67 .2217 26 

Year 

1987 
NOx 10 .71 .0551 13 
co 13.18 2.3541 6 

THC 4.06 .67 .1743 27 
NOx .41 .0386 11 
co 10.93 1.8164 6 2000 

Source: (3) "Information Document H: Control of Extensive Idling", California Air 
Resources Board, n.d. " 

An in store customer for a 20 minute visit would produce only one set of hot start 

emissions of NOx and CO, both regulated air pollutants. In a twenty minute drive-in visit to the 

proposed Sonic Drive-In, engine idling would put out as much carbon monoxide (CO) pollution 

as over three (3) engine hot start/hot soak cycles (20/6 minutes= 3.33x), and nitrous oxide 

(NOx) of almost two (2) hot start/hot soak cycles (20/11 minutes= 1.82x). 

On cross examination, Protestant Hutton asked this Protestant if a person with a high 

school education would know about ground ozone. This Protestant stated that she did not know 

what a high school graduate would or should know, but that it was her observation that Ozone 

Alert Days are regularly reported as part of weather forecasts in newspapers and radio and 

television broadcasts on days in which the measurements of air pollutants by the Maryland 

Department of the Environment are high and that people with pulmonary diseases, children and 

9 THC - Total hydro carbons. Note added by Protestant. 
10 NOx - Nitrous oxides. Note added by Protestant. 
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the elderly are advised to remain indoors. 11 The Protestant noted that part of her concern about 

air pollution from the proposed Sonic Drive-In is because she has asthma. 

This Protestant also presented information provided by the Baltimore County Department 

of Economic Development webpage that the prevailing wind direction in Baltimore County is 

from the west. The proposed Sonic Drive-In Site at 2027 York Road is at the west end of Belfast 

Road between York Road and Sweetbriar Road. The Petitioner showed through zoning and 

topographic maps, Protestant Exhibits 2 and 3 from the Baltimore County "Our Neighborhood" 

website that Belfast Road rises 30 feet from York Road to Sweetbriar Road. In photographs of 

the street taken from the corner of Sweetbriar Road and Belfast Road the houses at 6, 8, 10, and 

12 Belfast Road are all visible, as is the roof of the building on the site of 2027 York Road on the 

east side of York Road, and the Smyth Jewelers store on the west side of York Road. The 

prevailing winds from the west will carry regulated air pollutants from 2027 York Road into the 

neighborhood without any barrier or impediment. In Peoples Counsel v. Mangione, for another 

site in the Timonium-Lutherville area, the Court of Appeals accepted that the prevailing winds 

are from the west. (Peoples Counsel v. Mangione, 85 MdApp Page 752) 

11 On objection of the Petitioner, this Protestant was not permitted to enter into the record any additional 
information gained as a result of her current research on air pollution, learned as part of earning a Master of Urban 
Planning, or work experience at the Maryland Department of the Environment. 
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Another form of air pollution, odors from solid waste in the dumpster, was raised as a 

concern in Protestant Exhibits 18 A- G. During direct testimony and cross examination, Mr. 

Behrle described the positioning of the dumpster for the Sonic Drive-In and how the revised Plan 

(Petitioner Exhibits 5 and 17). It was noted that the space allotted to the relocated dumpster in 

Exhibit 17 is half the size of the dumpster in Petitioner Exhibit 5. 

Noise 

Mr. John B. Wilhelm, III, a Protestant and owner of 8 Belfast Road, also is a graduate of 

the Sheffield Institute for the Recording Arts and an experienced audio engineer. Mr. Wilhelm 

testified on the dangers to human hearing of various levels of ambient noise. Mr. Wilhelm is the 

owner of 8 Belfast Road. He included with his testimony Protestant Exhibit 9 from the US 

Environmental Protection Agency which notes that 

Noise pollution adversely affects the lives of millions of people. Studies 
have shown that there are direct links between noise and health. Problems 
related to noise include stress related illnesses, high blood pressure, speech 
interference, hearing loss, sleep disruption, and lost productivity. Noise 
Induced Hearing Loss (NIHL) is the most common and often discussed 
health effect, but research has shown that exposure to constant or high 
levels of noise can cause countless adverse health effects. 12 

This is consistent with Baltimore County Code§ 17-3-102 

12 http://www.epa.gov/air/noise.htmJ 
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The County Council intends to prohibit excessive domestic noise for the 
purpose of securing and promoting public health, comfort, convenience, 
safety, welfare, peace, and quiet in the county. 
(1988 Code,§ 20-46) (Bill No. 123-93, 1993, § 2; Bill No. 114-99, § 3, 7-
1-2004) 

The Petitioner stated a general intent to be aware of noise and to keep it "low enough to 

hear customer orders," but did not state a plan for protecting the adjacent neighborhood from 

noise from vehicles or other activities of his operations and customers. 

The evidence presented by the individual Protestants in their testimony, and written and 

photographic evidence is that development of a Sonic Drive-In restaurant 2027 York Road 

would materially disturb the surrounding neighborhood through increases in traffic congestion, 

particularly on Belfast Road, releases of regulated ambient air pollutants that are known 

precursors to ground ozone, another regulated pollutant, odors, and detrimental increases in local 

noise levels. The application by the Petitioners must be denied based on the facts presented and 

the standards set in Peoples Counsel v. Mangione, 85 MdApp Page 749: 

"The extent of any harm or disturbance to the neighboring area and uses is, of 
course, material. If the evidence makes the question of harm or disturbance or the 
question of the disruption of the harmony of the comprehensive plan of zoning 
debatable, the matter is one for the Board to decide. But if there is no probative 
evidence of harm or disturbance in light of the nature of the zone involved or of 
factors causing disharmony to the operation of the comprehensive plan, a denial 
of an application for a special exception use is arbitrary, capricious, and illegal. 
Turner v. Hammond, 270 Md. 41, 54-55, 310 A.2d 543, 550-51 (1973); Rockville 
Fuel & Feed Co. v. Board of Appeals of Gaithersburg, 257 Md. 183, 187-88, 262 
A.2d 499, 502 (1970); Montgomery County v. Merlands Club, Inc., 202 Md. 279, 
287, 96 A.2d 261, 264 (1953); Anderson v. Sawyer, 23 Md. App. 612, 617, 329 
A.2d 716, 720 (1974). These standards dictate that if a requested special 
exception use is properly determined to have an adverse effect upon neighboring 
properties in the general area, it must be denied. Holbrook, 314 Md. at 217, 550 
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A.2d 664. (Emphasis in original.) quoted in Peoples Counsel v Mangione -- Ct 
of Special Appeals 85 MD App. 750 (1991)" 

Uniqueness of Site 

The detrimental effects related to a use are not, by themselves, enough to warrant denial 

of a special exception. It must be shown that the particular use proposed at the particular 

location proposed would have any adverse effects above and beyond those inherently associated 

with such a special exception use irrespective of its location within the zone. The Court of 

Special Appeals stated quoting from Schultz, 291 Md. at 15, 432 A.2d 1319, the requisite 

adverse impact required to warrant a denial of special exception: 

" [A] special exception use has an adverse effect and must be denied when it is 
determined from the facts and circumstances that the grant of the requested 
special exception use would result in an adverse effect upon adjoining and 
surrounding properties unique and different from the adverse effect that would 
otherwise result from the development of such a special exception use located 
anywhere within the zone. Thus, these cases establish that the appropriate 
standard to be used in determining whether a requested special exception use 
would have an adverse effect and, therefore, should be denied is whether there are 
facts and circumstances that show that the particular use proposed at the particular 
location proposed would have any adverse effects above and beyond those 
inherently associated with such a special exception use irrespective of its location 
within the zone." Holbrook, 314 Md. at 217, 550 A.2d 664. (Emphasis in 
original.) quoted in Peoples Counsel v Mangione -- Ct of Special Appeals 85 MD 
App. 750 (1991)" 

The uniqueness of the 2027 York Road lies in its position at the bottom of a steep 

vertical rise due east of2027 York Road along Belfast Road (Protestant Exhibit 3). Within the 

commercial zone where business properties are adjacent to residential property along York Road 
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beginning at the north side of Northwood Dr, the topography is flatter within the portioned zoned 

for business uses and the initial parts of the residential streets extending away from York Road to 

the east. Similarly, the business zoned properties on the west side of York Road have lesser 

inclines, and that part of the zone is not adjacent to residential properties. 

The proposed use of the Sonic Drive-In is unique in its impacts in this area because of the 

higher intensity of residential land use surrounding the site. As shown in Protestant Exhibit 2 -

Yorkshire Zoning map, the DR 5.5 development surrounding the 2027 York Road and extending 

east are small lots dating back to the late 1920s, when they were developed in sets of two. This 

Protestant testified that her home, 10 Belfast Road, was constructed in 1930. This pattern of 

development is outlined in blue on Protestant Exhibit 2 and extends from Aylesbury Road on the 

south to Cinder Road on the north and from York Road eastward until it ends approximately 250 

feet from the intersection of the local streets with Vista Lane. At the time a variance was granted 

for commercial parking in the DR portion of the site at 2027 York Road in 1971 ("1971 

Variance"), the area was zoned DR 6. (Petitioner Exhibit 12, pp. 7 -9) Placement of a Sonic 

Drive-In along a portion of York Road adjacent to an area with lower density DR zoning or 

actual residential development with less density would affect fewer people than placing a drive-

in at 2027 York Road. Such areas can be seen in Protestant Exhibit 2 north of Cinder Road and 

south of Aylesbury Road. 

As shown in Protestant Exhibit 2 - Yorkshire Zoning map, the other properties with 

business zoning along York Road in the immediate area along the east side of York Road, north 

and south of the 2027 York Road adjacent to residential property are zoned for Residential 
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Offices or are the Maria Plaza Shopping Center, zoned BL. These uses have with lower off 

street parking requirements under BCZR Section 409.6, generally 3.3 - 5 spaces per 1000 square 

feet, reflecting far less intense traffic volumes than the one for a drive-in resulting in the need for 

20 spaces per 1000 square feet in the same Section. 

As seen in Protestant Exhibit 2, all of the property along the west side of York Road 

opposite 2027 York Road the subject area is zoned for business uses and does not abut properties 

with DR zoning. Development of a Sonic Drive-In along the west side of York Road, which has 

a drive-through Burger King restaurant that is clearly visible from the proposed Sonic Drive-In 

site. The Burger King has been referenced repeatedly in testimony of the Petitioner and the 

Protestant and in Petitioner Exhibit 8. It does not have the unique impacts foreseeable in placing 

a drive-in at 2027 York Road. 

It also should be noted that in the cases where special exceptions have been granted for 

Sonic Drive-Ins in Baltimore County (Protestant Exhibits 20 A-D) and TD Bank (Owner) 

Entourage Ventures, LLC, (Contract Purchasers) Case No. 2011-0149-X, operated by the 

Petitioner, and Anna B. Beaty et al (Owner) Macro Holdings, LLC (Contract Lessee) Case No. 

2010-0116-SPHXA), that residential properties are approximately 2100 feet and 700 feet, 

respectively, from the Sonic Drive-In operations. A zero foot buffer between a Sonic Drive-In 

and residential property requested by the Petitioner would be a unique occurrence in Baltimore 

County. 
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III. If the proposed development is a drive-in restaurant requiring a special exception, and, 
therefore, not the same as the prior as of right uses, the Roy Rogers and Boston Market 
drive-through restaurants, must the proposed development comply with the Residential 
Transition Area provisions of the BCZR Section lBOl.1.B.1? 

The case record sent from the Office of Administrative Hearings contains the Order on 

Motions for Reconsideration of the Administrative Law Judge dated April 16, 2013, in which the 

ALJ stated: 

I do not believe the RT A regulations apply in this case. At the outset, the 
Council's stated purpose (not often included in codified legislation) in adopting 
such regulations was to "assure that similar types of housing are adjacent to one 
another or that adequate buffers and screening are provided between dissimilar 
housing types." BCZR Section lBOl.l.B.l.a.(2). There is no housing to be 
constructed in this case, and thus I do not believe that the RT A regulations are in 
any way applicable. 

Limiting the application of the section to adjacent residential development requires 

ignoring the preceding paragraph, BCZR Section lBOl.l.B.l.a.(1). 

The residential transition area (RTA) is a one-hundred-foot area, including 
any public road or public right-of-way, extendingfrom a D.R. zoned tract 
boundary into the site to be developed ( emphasis added) 

The RTA dates back to a least as early as Bill 124-1981 the date of the first paragraph of 

BCZR Section lBOl.l.B.l. The next paragraph, BCZR Section lBOl.l.B.l.a.(l), was adopted 

in the Bill 2-1992 with the one following it that was cited by the ALJ and does not limit the 

RTA by type of development or zoning. It clearly states that the RTA is created when a DR 

zoned tract meets the boundary of another site. The third paragraph, BCZR Section 
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lBOl.1.B.l.a.(2), quoted by the ALJ provides further explanation that when the other side of a 

DR zoned tract boundary is another DR zoned site, the RTA requirement applies. 

To start with a broad statement including all types of zones that may have a boundary 

with a DR zone and then conclude that only DR zones adjacent to other DR zones are intended 

for protection defeats the initial concept of the Section and the one of the oldest concepts of 

zoning: protecting residential uses from harm by adjacent development of incompatible uses. 

Looking again at the language in BCZR Section lBOl.1.B.1.a.(2) 

Generation of residential transition area. An RTA is generated if the 
property to be developed (emphasis added) is zoned D.R. and lies adjacent 
to land zoned D.R.1, D.R.2, D.R.3.5, D.R.5.5 or R.C. which: [Bill Nos. 2-
1992; 8-2004] 

The Petitioner argued that the RTA does not apply to 2027 York Road since the site is not being 

"developed," which he construed in the manner of the ALJ as constructing a house on the site. 

The definition in BCZR Section 101.1 for the noun "development" differs from the meaning of 

the verb built from the common root that is used in the BCZR Section lBOl.l.B.l.a.(2) . 

Petitioner Exhibits 15 and 16 from Webster's underscore these differences and make it clear that 

they are not the same thing. On cross examination, Mr. Demos was not able to answer how the 

differences between the noun and the verb applied to the RT A. Placing a structure to provide 

housing is not a requirement of the RT A. 

Further, the language in Section lBOl.l.B.l.a.(2) regarding housing types adopted in Bill 

No. 2-1992 is predated by BCZR Section 502.6 [Bill No. 124-1981] by eleven years, in which 

the Council created the RTA and did not limit its application to adjacent DR developments: 
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In addition to the other requirements of this section, the Zoning Commissioner 
and the Board of Appeals, upon appeal, when considering a special exception for 
a use in a residential transition area, shall conform with the requirements of 
Section lBOl.l.B.1, where applicable. [Bill No. 124-1981] 

We see further that the RTA contemplates protection of properties with DR zoning from 

uses that are not "housing" in the statement of the permitted uses in an RTA in BCZR Section 

1 BO l.B.1.d. 

A residential transition use is any use: 
(1) Permitted as of right under Section lBOl.l.A; or 
(2) Any use permitted by special exception under Section lBOl. l.C, 
except an accessory use permitted only by special exception; or 
(3) Any parking area permitted under Section 409.8.B, subject to the 
approval of a specific landscape plan for the buffer area which must meet 
the requirements for a Class A plan. (emphasis added) [Bill No. 2-1992) 

In addition to the housing types listed in Section 1 BO 1.1.A.1. a - d, a wide range of uses 

are permitted as of right in DR zones by Sections lBOl.l.A.2- 19, many of which were added 

after the original RTA legislation in 1981. (Emphasis is added for uses approved after the Bill 2-

1992): 

2. Trailers (Section 415). 
3. Churches, other buildings for religious worship or other religious institutions. 
4. Aboveground electrical-power, telephone, telegraph lines, except aboveground 
electrical power lines having a capacity of 35 kilovolts or more; pole-mounted 
transformers or transformer banks. 
5. Other cables; conduits; gas, water or sewer mains; or storm-drain systems, all 
underground. 
6. Excavations, uncontrolled (as defined in Section 101). 
7. Farms, produce stand in association with a farm, or limited-acreage wholesale 

flower farms (see Section 404). [Bill No. 41-1992] 
8. Garages, community. 
9. Hospitals. [Bill No. 37-1988] 
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10. Local open space tracts or other common amenity open space. 
11. Privately sponsored day care and nursery programs, as an ancillary use, within 
housing for the elderly projects, as defined in Section 101 of these regulations. 
Bill No. 47-1982] 
12. Class A group child care centers and Class B group child care centers 
providing for up to 40 children, if not located in a residential transition area, 
subject to the requirements of Section 424, and family child care homes, group 
child care centers and nursery schools. [Bill No. 200-1990] 
13. Research institutes or laboratories in existence at the time of the adoption of 
Bill No. 122-1984, subject to the zoning regulations in effect at the time of the 
approval by Baltimore County of the institute or laboratory. [Bill No. 122-1984] 
14. Schools, except business or trade schools or such schools as are permitted by 
special exception (Subsection C, below), but including schools for agricultural 
training. [Bill Nos. 63-1980; 47-1982; 47-1985] 
15. Signs, nonaccessory, to the extent permitted under Section 413. 
16. Antennas used by CATV systems operated by companies franchised under 
Article 25 of the Baltimore County Code, if situated on property owned by the 
county, state or federal government or by a governmental agency. {Bill Nos. 220-
1981; 137-2004] 
17. Transit facilities. [Bill No. 91-1990] 
18. Accessory uses or buildings other than those permitted only by special 
exception, including, but not limited to: 

a. Accessory radio or television receiving antennas. 
b. Wireless transmitting and receiving structures, provided that any such 
structure: is a radio antenna in conjunction with transmitting and receiving 
facilities used by a resident amateur radio operator possessing an amateur 
radio operator license issued by the Federal Communications Commission; if 
it is an independent structure, shall be subject to the same requirements as are 
applied to buildings under Section 400; if it is a rigid-structure antenna, shall 
be no higher than 50 feet above grade level and with no supporting structure 
thereof closer than 10 feet to any property line; and does not extend closer to 
the street on which the lot fronts than the front building line. 
c. Home occupations, as defined in Section 101. 
d. Parking spaces, including accessory garage spaces. 
e. Offices for the conduct of business incidental to the rental, operation, 
service or maintenance of apartment buildings. 
f. Signs, subject to Section 450. [Bill No. 89-1997] 
g. Swimming pools, tennis courts, garages, utility sheds, satellite receiving 
dishes (subject to Section 429) or other accessory structures or uses (all such 
accessory structures or uses subject to the height and area provisions for 
buildings as set forth in Section 400). [Bill No. 71-1987] 
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19. Commercial film production, subject to Section 435. [Bill No. 57-1990) 

Moreover, the Council has explicitly included provisions for RT As in cases of residential 

development not included in Section 1 BO 1.1.A.1. a - d, such as office buildings in BCZR Section 

205.4 Performance Standards in OR-1 Zones: : 

A. Uses permitted under Subsections 205.3.A.1 or 205.3.B.1 and new structures 
accessory to Class A office buildings are governed by the bulk regulations of 
D.R.5.5 Zones. Such uses are also subject to Section JBOJ.1.B.1, Residential 
transition area restrictions (emphasis added), except in cases where a project 
is vested by law; has received a CRG, a development plan or reclamation plan 
approval; or for which a development plan has been accepted for filing by the 
Department of Permits, Approvals and Inspections before July 5, 1994. [Bill 
Nos. 186-1994; 122-2010] 

Similarly, some uses that occur as of right in DR zones, child care centers (BCZR Section 

424.5) and churches (BCZR Section, BCZR IBO I. IB.g.(6), that have additional conditions 

placed on them in addressing the RT A. Again, the application of the RT A is not limited to 

housing. 

A letter to the ALJ from the Peoples Counsel dated March 28, 2013, included in 

the case record, discussed the history and precedents in managing the RTA and demonstrates that 

the RTA is applicable in this case: 

"As for the residential transition area, notwithstanding the 
more general statement of purpose to prevent dissimilar housing 
types, the more specific applicable provision is BCZR Section 
IBO 1.B. I .d.3, which enumerates that, among other uses, a 
"residential transition use is any use: .. . 
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"(3) Any parking area permitted under Section 409.8B, 
subject to the approval of a specific landscape plan for the 
buffer area which meet the requirements for a Class plan." 

"There can be no doubt, and never has been before, that 
business parking in a residential zone, per BCZR Section 409.8.B, 
usually to the rear of business uses fronting on busy streets like York 
Road, is subject to the RTA requirements, including the setbacks and 
buffer requirements. 

"There also can be no doubt that the zoning situation here 
involves a residential transition area, with the split BL/DR 5.5 Zone 
on the subject property, along with several immediately adjacent DR 
5 .5 Zone single-family detached homes. BCZR Section 
lBOl.1.B.1.B. The RTA area here is the area extending 100 feet into 
the site from the D.R. 5.5 Zone tract boundary. BCZR Section 
IBO 1.1.B.1.a. 

"There have been numerous similar split-zone 
business/residential split zone cases involving adjacent single-family 
homes where the RTA setbacks and variances have come into play. 
It often occurs in restaurant cases along the main arterial roads when 
the business seeks additional parking in the residential zone, usually 
to the rear. For example, we have had a case involving Michael 
Restaurant in Timonium and many such cases involving McDonald 
redevelopments. Other business uses often present like situations. 

"As your opinion notes, in addition to the basic BCZR 
Section 307 .1 variance standard, there is also the BCZR Section 
lBOl.1.C provision for variances of the RTA tract itself relating to a 
Hearing Officer hearing on a development plan. We cannot recall 
any case where this provision has been applied to ''trump" or 
preempt the usual zoning setback variance review. Whether or not 
this provision preempts the setback variance and buffer sections, we 
see no basis to eliminate or truncate the RT A tract in this case even 
if it were applied in this way. It would subvert the essential statutory 
purpose of the RTA." 
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On re-direct, Mr. Behrle testified that any application of the RTA would render 2027 

York Road useless by taking up too great a portion of the site. This argument ignores the 

existence of the DR portion of the site for which a variance to permit commercial parking in a 

DR zone is being sought and that such a use is explicitly available as an RTA use. The 

appropriate solution is the one initially sought by the Petitioner in requesting a variance to 

accommodate these difficulties, not to dispose of the RTA because of any perceived logical 

difficulty in applying it. 

Notwithstanding any practical or logical difficulties in applying the RTA, its purpose, to 

protect adjacent DR zoned properties from dissimilar development, is still critical in this case 

because the Sonic Drive-In only can exist at 2027 York Road with a special exception. As such, 

we must look to the direction of BCZR Section _502.2: Protection of surrounding properties; 

agreement governing special exception: 

In granting any special exception, the Zoning Commissioner or the Board 
of Appeals, upon appeal, shall impose such conditions, restrictions or 
regulations as may be deemed necessary or advisable for the protection of 
surrounding and neighboring properties. The owners, lessees or tenants of 
the property for which a special exception is granted, if required by the 
Zoning Commissioner, or Board of Appeals, upon appeal, shall enter into 
an agreement in writing with said Zoning Commissioner and/or the 
County Commissioners of Baltimore County, stipulating the conditions, 
restrictions or regulations governing such special exception, the same to 
be recorded among the land records of Baltimore County. 

If it is not feasible to meet the requirements of the RTA or to negotiate terms for similar 

protections for the neighboring properties, then it is not possible to grant a special exception for a 
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drive-in restaurant at this site and some other use may be established. BCZR Section 230.1 lists 

over 80 distinct businesses, and combinations thereof, available as of right to the Petitioner in the 

BL zoned site. Not permitting a use available only by special exception does not create an 

unreasonable hardship or deprive the Petitioner of productive use of the property; it only 

prevents him from gaining a use, in the instant case, a drive-in, that he cannot have because it 

fails to meet the tests of BCZR 502.1 based on the testimony and evidence provided by this and 

other Protestants showing that the proposed Sonic Drive-In: 

• Will be detrimental to the health, safety or general welfare of the locality 

involved; 

• Will tend to create congestion in roads, streets or alleys therein; 

• Will interfere with adequate light and air; 

• Will be inconsistent with the purposes of the property zoning classification and in 

other ways be inconsistent with the spirit and intent of the Zoning Regulations; 

and 

• Will be detrimental to the environmental and natural resources in an R.C.5 Zone. 

IV. Is the zero buffer variance contained in the Landscape Plan permissible in an RTA 
when a special exception is required under for a drive-in with commercial parking in a 
DR zone under BCZR 409.8? 

Petitioner Exhibit 1, Revised Petition for Zoning Hearing, requested a variance from the 

RTA "to permit a O' (zero foot) buffer and O' (zero foot) setback in lieu of the required 50' 
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buffer and 75 ' setback in a Residential Transition Area. While Petitioner Exhibit 1 also includes 

a prayer under variances, "For such other and further relief as may be deemed necessary by the 

Administrative Law Judge," the petition does not specifically address the waiver of the 10' 

buffer in the Landscaping Plan, (Petitioner Exhibit 9). 

The Petitioner has proposed a six foot high fence to screen the neighborhood from the 

site. Ms. Melanie Hutton testified that from her home at 4 Belfast Road, she has a clear and 

unimpeded view into the entire site at 2027 York. Road. Her testimony is supported by the 

photograph in Protestant Exhibit 13. The picture contains a clear image illustrating that the 

topography shown in Protestant Exhibit 3 of the neighborhood makes a six-foot fence useless in 

providing any screening or protection because it does not rise as high as the first floor kitchen of 

Ms. Hutton home, the point from which the picture was taken. 

On cross examination, Mr. Demos testified that one purpose of the fence at the property 

line is to screen the adjacent property from the proposed Sonic Drive-In. During re-direct, the 

testimony of Mr. Behrle was that placing a fence with a height greater than six feet, would 

require wider footings to support the fence and that doing so would take additional land in the 

D.R. 5.5 part of the site away from parking along the property lines on the east and north sides of 

the site. (Petitioner Exhibit 9- Landscape Plan and Petitioner Exhibit 17 - Site Plan -redline 

revision). 

The ineffectiveness of the existing six foot fence is also evident in Protestant Exhibit 8 

that shows the eastern end of 2027 York Road, the existing fence, and the northwest side of 4 

Belfast Road. Clearly, a six foot high fence is not enough to provide any protection for this 
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neighborhood from air pollution, odors, or noise. Similar problems arise from the elevated light 

poles, clearly visible from Sweetbriar and Belfast, or any sound equipment that is elevated higher 

than six feet. (Protestant Exhibit 4) 

In Ms. Hutton's testimony, she stated that alternatives for screening, such as a higher 

fence, were discussed with her and Mr. Hutton by the Petitioner. It was the testimony of the 

Petitioner that higher fencing was not considered. It also was the testimony of Mr. Demos that a 

higher fence had not been considered. Ms. Hutton provided photographs, Protestant Exhibits 16 

A - C of a Wendy's drive-through restaurant at 9817 York Rd where a ten foot fence separates 

the business from adjacent residential property. 

Another concern raised by Ms. Hutton is that the proposed zero buffer leaves little space 

for plantings to grow without leaning against, and potentially damaging or displacing, any fence 

placed between 2027 York Road, Belfast Road and 3/5 Northwood Drive. 

The proposed Sonic Landscape Plan, (Petitioner Exhibit 9) includes a waiver for the 

required ten foot buffer and thus fails to meet the requirement that it must meet the requirements 

for a Class A. plan contained in BCZR Section IBO l .B.1.d.3. "Must" is understood to mean 

the same as "shall," and be mandatory, i.e., performed without a variance. As stated in BCZR 

Section 101.1, "Words used in the present tense include the future; words in the singular number 

include the plural number; the word hall' is mandatory." 

The Landscape Plan in Petitioner Exhibit 9 does not meet the requirements of BCZR 

Section lBOl.B.l.d.3 because of the zero foot buffer. In addition, it fails to meet the 
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basic screening requirements ofBCZR Section 409.8. Since this does not meet the 

mandatory requirements in BCZR Section lBOl.B.1.d.3, a special exception cannot be 

granted. 

V. May the proposed development use the Variance granted in 1971 to a prior as-of-right 
use for commercial parking in a residential zone as requested in the Special Hearing or 
the Modified Parking Plan? 

The proposed Sonic Drive-In restaurant is a new use, not the continuation of existing 

nonconforming uses, the Roy Rogers and Boston Market drive-through restaurants. As such, an 

application for a new variance is required based on present conditions and BCZR requirements. 

The 1971 Variance (1971-0269-SPH), Petitioner Exhibit 12, predates the RTA legislation 

in Bill 124-1981 that identified business parking in a DR zone as a permitted RTA use as stated 

in BCZR 409.8. Consequently, the commercial parking in the DR portion of2027 York Road 

became a nonconforming use because it does not comply with or address the buffers required for 

such a use in an RTA. The use lapsed sometime before November 2003 when this Protestant 

purchased 10 Belfast Road. The testimonies of Mr. Behrle, Mr. Henry, and Mr. Ball all agreed 

that the prior use of a Boston Market had ended more than a decade ago. Since the DR portion 

of the site has not been used for commercial parking in over 10 years, it is clear that this 

nonconforming use has lapsed in accordance with BCZR 104.1: 

A nonconforming use ( as defined in Section 101) may continue except as 
otherwise specifically provided in these regulations, provided that upon 
any change from such nonconforming use to any other use whatsoever, or 
any abandonment or discontinuance of such nonconforming use for a 
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period of one year or more, the right to continue or resume such 
nonconforming use shall terminate. [Bill Nos. 18-1976; 124-1991] 

Even if the 1971 Variance had not lapsed, a careful review of the document, (Petitioner 

Exhibit 12) shows that it differs materially from the planned use of the site based on the 

testimony of Messrs. Behrle and Demos, and that the Modified Parking Plan is not acceptable 

because it omits essential safety requirements: 

1) The 1971 Variance was predicated on a widening of Belfast Road to a width of 40 

feet in accordance with Public Works Agreement 86901, as clearly stated in the 

comments of the Baltimore County Zoning Advisory Committee dated April 26, 1971 

on page 4 of Petitioner Exhibit 12. The road has not been widened in the intervening 

42 years. Belfast Road remains 22 feet wide for its length from York Road to 

Sweetbriar Road. (Protestant Exhibits 5, 6 and 7). It is not known what traffic 

projections were made to establish the road widening requirement, but the testimony 

of Mr. Henry and Mr. Ball provides evidence that the observed traffic volumes at the 

time the 1971 Variance was granted to the Roy Rogers were much lower than present 

conditions. The narrow width of Belfast Road is a material problem in serving traffic 

reaching the site from the densely populated area to the immediate east, north and 

south of the site as shown in Protestant Exhibit 2, Yorkshire Zoning, as well as for 

traffic leaving the site to turn right, and especially left, onto York Road from Belfast, 

as discussed above under "Traffic." 
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2) The 1971 Variance and the Modified Parking Plan are not compliant with BCZR 

Section 409.6. Page 7 of the 1971 Variance shows that the requirement at that time 

was for 61 parking spaces and that 62 spaces were provided. It also states that the 

hours of operation were 10:00 AM to 11 :00 PM. The Modified Parking Plan is based 

on 16 spaces per 1000 square feet resulting in a requirement for 42 spaces and a plan 

to provide 45 spaces, including two for the use of handicapped patrons that double as 

drive-in stalls. 13 The requirement in BCZR 409.6 for drive-in restaurants is 20 spaces 

per 1000 square feet. As such, the new use of a drive-in requires 52 parking spaces 

(2600/1000 * 20), not the 45 spaces provided in the Modified Parking Plan, which 

would meet the requirements of a drive-through restaurant. 

3) Mr. Behrle's testimony before the Board and in the case file is that he intends to 

operate the proposed Sonic Drive-In from 8 AM to 10 PM Sunday to Thursday and 

until 11 PM on Friday and Saturday. Nothing in the testimony or written materials 

supports this deviation from the terms of the 1971 Variance. This fact provides 

additional support for the contention that the proposed Sonic Drive-In is a new use 

that cannot benefit from the 1971 Variance. 

13 Presumably, these spaces are available to drivers with valid handicap parking stickers who prefer to eat 
inside the restaurant rather than be served in their cars, otherwise, requiring such drivers to use drive-in services 
gives rise to a variety of civil rights concerns, not the least of which is the question of having "separate, but equal" 
accommodations. 
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4) As pointed out in the testimony of Protestant Hutton, the drive aisles for 90-degree 

parking must be 22 feet in width. In the area of the handicapped parking and drive-in 

stalls on the southern side of the site, the drive aisle width is only 20 feet and parked 

cars in that area back into traffic coming around the building from the York Road 

entrance. 

5) The Modified Parking Plan does not comply with the pedestrian safety requirements 

ofBCZR Section 409.10.B-Requirements for Drive-Through Facilities, which states 

that 

"The drive-through lane may not cross the principal pedestrian access to 
the facility, except that, in the case of a drive-through only restaurant with 
two drive-through lanes, the drive-through lanes are permitted to cross the 
pedestrian access if a painted crosswalk in association with warning signs 
for pedestrians and motorists is provided. The crosswalk may not be 
located between vehicle stacking spaces. [Bill No. 110-1993]" 

The only marked walk aisle that reaches an entrance is on the southern side of the building 

and crosses the beginning of the drive-through aisle behind the handicapped parking. Further, 

access to the sidewalk along the southern side of the building from the eastern portion of the 

parking area requires walking through the stacking spaces, unless the pedestrian walks along the 

length of the stacking lane in the drive aisle to reach the cross walk at the point it intersects with 

the beginning of the drive-through aisle. 
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VI. SUMMARY 

The project proposed for 2027 York Road is a drive-in restaurant and a new use at that 

location. A special exception is required for a drive-in on this site. A special exception cannot 

be granted because the Petitioner did not provide evidence that the business meets the 

requirements of BCZR 502.2 while the Protestants provided ample evidence that the proposed 

Sonic Drive-In: 

• Will be detrimental to the health, safety or general welfare of the locality 

involved; 

• Will tend to create congestion in roads, streets or alleys therein; 

• Will interfere with adequate light and air; 

• Will be inconsistent with the purposes of the property zoning classification and in 

other ways be inconsistent with the spirit and intent of the Zoning Regulations; 

and 

• Will be detrimental to the environmental and natural resources in an R.C.5 Zone. 

The RTA regulations do apply to 2027 York Road; however, because the Sonic Drive-In 

does not meet the requirements for a special exception, under BCZR 502.6, it cannot receive the 

special exception because it does not meet the RTA requirements. It also fails to meet the RTA 

requirements for business parking in a residential area by providing an adequate landscaping 

plan with the mandatory buffer. 
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The variance for business parking in a residential area lapsed at least ten' years ago and 

was for a very different set of conditions and terms than currently proposed. The Modified 

Parking Plan contains numerous flaws that violate important safety considerations for all patrons 

of the facility, particularly the need of pedestrians to approach the building without crossing 

traffic. 

For these reasons and others enumerated, the special hearing and variance 

petitions must be denied. 
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July 16, 2013 

[OW RD C. ADAMS, JR. D,ru tor 

Vtf"lr/lllt'III oj Puh/ic- Horh 

Ms. Maria Markham Thompson 
IO Bel fast Road 
Baltimore, Maryland 21093 

Belfast Road 

Dear 1s. Thompson: 

fhank you for your request to have a street 111 your community considered for the 
'cighborhood Traffic 1'.lanagement Program. We pcrfom1cd the necessary studies \\hich 

revealed that Belfast Rd . met the required traffic volume and speed requirements. 
l:.nclosed are plans th t we feel will best address the traffic calming need on the requested 

street. The next step 1s for the community to gather the signatures of homeo" ncrs on the street. 
eventy-!ive percent (75%) suppo1t will be needed before the project can be approved for 

construction. In addition, anyone who has a tramc-calming device being installed in front of 
their home must sign on the plans that they approYe. These required signatures are sho\\ 11 011 the 
plan. Once we ha\ e received the required signatures, you\\ ill be contacted \\ith the schedule for 
construction. 

If you have any questions or require additional infom1ation, please contact Keith Link of our 
traffic management section at 410-887-3554. 

W\\ LI 
Enclosures 

incerely, 

// , / 

W \\ 11liam Korpman III , PE, hief 
Bureau of Traffic Engineering 
and Transportation Planning 

C: The Honorable Todd Huff. Third District Councilman w/enclosurc 
School Board Transportation w/enclosure 
Jim Lathe, Chief Bureau ofHiglw.ays w/enclosure 
Captain Mike Acosta Golden Ring Fire Station w/enclosure 
Captain Dennis Dclt, Precinct 7 w/cnclosurc 
Steve \Vebcr w/enclosure 

Bureau of Traffic Engineering and Tmnsportn11on Pfannmg 
111 West Chesapeake Avcnu Room 326 Tow,on. Maryland 2 1204 1 Phone 410- 7-3554 fa, 410-b87-5784 

\\" \\ .balumorecountymd.go\ 
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CERTIFICATE OF SERVICE 

MEMORANDUM OF PROTESTANT,~·~~~ 

by hand and/or mailed, postage prepaid, to Jason V. Vettori, Esq. Smith, Gildea, & Schmidt 

LLC, 600 Washington Avenue, Suite 200, Towson, MD 21204 and all parties listed on the 

attached page 4D . 

nU;~ 
Date f e 

MARKHAM THOMPSON 
PROTESTANT 
10 BELFAST ROAD 
TIMONIUM, MD 21093 
PHONE: 443-478-8802 
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BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case No. 2013-0171-SPHXA 

* * * * 

ORDER ON MOTIONS FOR RECONSIDERATION 

The Petitioner filed a motion for reconsideration, along with a revised site plan, on or 

about March 28, 2013. The revised plan reflects the drive through lane for the restaurant, and the 

commercial dumpster, were relocated from the DR-zoned portion of the property to the BL zone 

fronting on York Road. As such, as Petitioner correctly noted in its motion, the sole deficiencies 

identified in the March 22, 2013 Order have been resolved, and those issues no longer stand as 

obstacles to plan approval. 

The Office of People's Counsel, however, also filed a motion for reconsideration, raising 

several legal issues that merit consideration. The first such issue is whether the proposed use is 

for a "drive-in" restaurant, in which case special exception relief is required. As noted in the 

original Order, in defining "drive-in restaurant" the Baltimore County Zoning Regulations 

(BCZR) requires that food and beverage be served, to a substantial extent, to diners in their cars. 

BCZR § 101.1. Mr. Behrle testified that the drive-in aspect of the business will generate 20% of 

the revenue, and based on that testimony I believe that this aspect of the operation is not 

"substantial." The term is not defined in the BCZR, but is defined (in pertinent part) in 

Webster's Third New International Dictionary as "being that specified to a large degree or in the 

main" 
ORDER RECEIVEO FOA FILING 
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It is true that the Petitioner filed this case seeking special exception relief for the 

operation of a "drive-in" restaurant, though I suspect that was done at the behest of County 

zoning officials. And it is also the case, as noted by Mr. Zimmerman, that the Sonic franchise 

calls itself "America's Drive-In," and prior zoning cases filed by Sonic have identified the use as 

a "drive-in" restaurant. But I do not think either of those points is dispositive; here, I am 

required to construe the language used in the BCZR, and I believe that the focus must be upon 

the meaning of "substantial." In the end, a linguistic debate is not in the best interests of the 

citizens or the Petitioner. As such, I will consider the petition as filed. 

Special Exception 

In that regard, I believe I am obliged to grant the special exception, based upon 

controlling Maryland case law. A use permitted by special exception (here, a drive-in restaurant) 

is presumed under the law to be in the public interest, and to defeat such a petition, the 

protestants must establish that the inherent adverse effects associated with the use would be 

greater at the proposed location than at other similar zones throughout the County. People's 

Counsel for Baltimore County v. Loyola College in Md., 406 Md. 54 (2008). The court in 

Schultz stated the applicable test in this fashion: 

We now hold that the appropriate standard to be used in determining whether a 
requested special exception use would have an adverse effect and, therefore, 
should be denied is whether there are facts and circumstances that show that the 
particular use proposed at the particular location proposed would have any adverse 
effects above and beyond those inherently associated with such a special exception 
use irrespective of its location within the zone. Schultz v. Pritts, 291 Md. 1, 22-23 
(1981). 

In this regard, several residents expressed concern with traffic safety and congestion, 

noise, trash and similar quality of life issues. But these are exactly the types of inherent adverse 

effects that the legislature 
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restaurant use by special exception. While I have no reason to doubt the testimony concerning 

the heavy volume of traffic at present at this location, it is worth noting that neither the State 

Highway Administration (which is responsible for motorists' safety along York Road) nor 

Baltimore County expressed any concern with this proposal. In fact, the Department of Planning 

"recommended approval" in a comment dated March 13, 2013. Also, the signalized intersection 

at York and Timonium Roads (about which several residents remarked concerning the heavy 

volume of traffic) is not deemed a "failing intersection" by State or County authorities. 

In other words, most uses for which a special exception is required are regarded as 

"potentially troublesome because of noise, traffic, congestion .... " Montgomery County v. 

Butler, 417 Md. 271, 297 (2010). Any drive-in fast food restaurant will generate a large volume 

of traffic and noise, and thus those impacts are "inherent" in the use. A Sonic fast food franchise 

would generate the exact same volume of traffic and noise at any BL-zoned property as it would 

at the present site. 

RTA Regulations 

The next issue concerns whether or not the Residential Transition Area (RTA) 

regulations are applicable in this case. Counsel at the hearing on the motions for reconsideration 

presented arguments pro and con. Having considered the submissions, argument and the BCZR, 

I do not believe the RT A regulations are applicable in this case. At the outset, the Council's 

stated purpose (not often included in codified legislation) in adopting such regulations was to 

"assure that similar housing types are built adjacent to one another or that adequate buffers and 

screening are provided between dissimilar housing types." BCZR § lBOl.1.B.1.a.(2). There is 

no housing proposed to be constructed in this case, and thus I do not believe the RTA regulations 

are in any way applicable. As Maryland's highest court has noted, the overarching rule in 
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construing statutes is to "discern the legislative purpose, the ends to be accomplished, or the evils 

to be remedied by a particular provision." Babre v. Pope, 402 Md. 157, 172 (2007). Applying 

the RTA regulations in this case would simply not further the Council's stated purpose. 

In addition, the RT A regulations provide that an RT A is generated when the "property to 

be developed is zoned D.R." BCZR § lBOl.l.B.l.b. In this case, the only property being 

"developed" is the BL zoned portion. The DR zoned portion will remain a parking area, as has 

been the case for at least 40 years. While it is true the dumpster enclosure currently on the DR 

property will be dismantled, and the blacktop may be resurfaced, these activities would not 

constitute "development" as that term is defined in the Baltimore County Code (BCC). That 

statute provides as follows: 

(p) Development. "Development" means: · 

(1) The improvement of property for any purpose involving building; 

(2) The subdivision of property; 

(3) The combination of any two or more lots, tracts, or parcels of property for 
any purpose; 

(4) Subjecting property to the provisions of the Maryland Condominium Act; 
or 

( 5) The preparation of land for any of the purposes listed in this subsection . 

. BCC § 32-4-lOl(p). 

The only remotely applicable aspect of that definition would be subsection (1 ), although 

the Petitioner will not be "building" anything on the DR zoned portion of the property. In this 

regard, the Code defines "building" as "a structure that is enclosed within exterior walls or 

firewalls for the shelter, support, or enclosure of persons, animals, or property of any kind." 

BCC § 32-4-lOl(g). 
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Mr. Zimmerman points out that the RT A law has been amended many times since it was 

first enacted in 1971, and that its scope has broadened. While that may be the case, the Council 

has never amended the provisions concerning the statute's scope and purpose, and I do not 

believe the RTA law was designed to buffer dwellings situated immediately adjacent to 

commercial zones. Instead, and as I noted at the hearing, the County landscape manual provides 

buffer and screening requirements for scenarios where a commercial use adjoins a residential 

zone, and it is these regulations, and not the RT A provisions, that are applicable here. The 

landscape manual (adopted by the County Council in Resolution 66-2000) expressly provides 

that its provisions are designed to "screen parking lots ... from adjacent residential uses or 

zones." Landscape Manual, p. 17. The manual also includes a photograph with a caption stating 

that "fences screen parking lots from adjacent residential areas." Id. at 19. The Petitioner has 

satisfied these landscaping and screening requirements, as indicated by the County's approval of 

its Final Landscape Plan on April 4, 2013. Petitioner's Exhibit 15. 

I am also aware that on prior occasions zoning commissioners, county staff and litigants 

may have considered the RTA regulations to be applicable in such settings. Even so, the only 

reported Maryland cases to discuss these regulations do so in the setting of residential (not 

commercial) development, and I have not been directed to any administrative decisions wherein 

the scope and applicability of the RTA, as a threshold matter, was considered at length. In 

addition, both the Zoning Commissioner's Policy Manual (ZCPM) and the Comprehensive 

Manual of Development Policies (CMDP) discuss the RTA regulations only in the context of 

residential development. In fact, the CMDP (revised as of September 20, 2006) states that RT As 

are "designed to buffer low density single-family, semi-detached and duplex dwellings from 

higher density housing types .... " CMDP, p. 23. This was the Council's stated purpose in 
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enacting the law many years ago, and as recently as 2006 the Baltimore County Planning Board 

has confirmed this purpose, by its adoption of the revised CMDP. As such, based on the plain 

language of the statute ( as quoted above) I do not believe the RT A regulations are applicable in 

this case. 

Business Parking in Residential Zone 

The next issue concerns the use of the DR-zoned property for business parking. 

Petitioner submitted (Exhibit No. 13) a 1971 special hearing case involving this property, 

wherein the zoning commissioner granted approval for business parking in the DR zoned portion 

of the property. According to the notes included with the file, 61 parking spaces were required 

for the fast food use, while 62 spaces were provided. Counsel for Petitioner argues that the use 

permit granted in the 1971 case is a "vested" right, such that it continues in perpetuity, regardless 

of whether the site has been vacant for many years. Mr. Zimmerman contends that over 40 years 

has elapsed since that decision was rendered, and that the use proposed is different from what it 

was in 1971, which should trigger review under current BCZR § 409.8, which contains the 

conditions and requirements for business parking in residential zones. 

Having reviewed Petitioner's Exhibit 13, including the additional materials submitted by 

Mr. Zimmerman at the April 8 hearing, I am inclined to agree with Petitioner that it enjoys a 

vested right to continue business parking in the DR portion of the property. While the use here is 

somewhat different than the use in 1971 , it is nonetheless business parking in a residential zone 

that is at issue in both instances. The plat in the Exhibit shows that the DR zoned portion of the 

property was configured in 1971 as it is at present, and though the parking spaces may have been 

laid out or configured differently, a smaller number of spaces is being proposed now than was 

the case in 1971 . 
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In O'Donnell v. Bassler, 289 Md. 501 (1981), the court of appeals recognized that a 

lawfully issued use permit (no one contends the permit issued in 1971 was unlawful in any 

respect) can give rise to vested rights. And it is the generally applicable rule that a "use permit is 

a protected property right that is perpetual in nature and runs with the land." Upper Minnetonka 

Yacht Club v. City of Shorewood, 770 N.W.2d 184 (Minn. 2009). A use permit for commercial 

parking in a residential zone is akin to the grant of special exception relief; indeed, the 

regulations specifically incorporate special exception standards (BCZR § 502.1) in processing 

such an application. BCZR § 409 .8B.1.e.( 4 ). And Maryland courts have held that the grant of a 

special exception is a vested, constitutionally protected, right. See, e.g., Powell v. Calvert 

County, 368 Md. 400 (2002). 

Here, nothing in the BCZR or in the 1971 Order and Opinion restricted the duration of 

the permit, and as such I believe the Petitioner-assuming it purchases the property-will be the 

beneficiary of the use permit for commercial parking in a residential zone at the subject property. 

"In Maryland, when title is transferred, it takes with it all the encumbrances and burdens that 

attach to title; but it also takes with it all the benefits and rights inherent"in ownership." Richard 

Roeser v. Anne Arundel Co., 368 Md. 294, 319 (2002). 

Modified Parking Plan 

The final issue concerns the special hearing request for a "modified parking plan." As 

noted by Mr. Zimmerman, this request is governed by BCZR § 409.12, which requires a showing 

of "undue hardship." According to Maryland case law, this is the standard applicable in "use 

variance" cases. Montgomery County v. Rotwein, 169 Md App. 716, 729 (2006). A use 

variance would allow, for example, a commercial use in a residential zone. Id. Here, the 

Petitioner is not seeking a use variance, and I do not believe the strict standard set forth in 

ORDER RECEIVED FOR FILING 

Date .4: - \.lo - \s 
7 



Anderson v. Town of Chesapeake Beach, 22 Md. App. 28, 38 (1974) and similar cases is 

applicable here. Instead, I believe the term is used in a more generic sense, similar to its use in 

BCZR § 415A.3 , which permits a modified plan for storage of recreational vehicles if "undue 

hardship" would result from application of the regulations. 

In the context of this case, the Petitioner would experience an "undue hardship" if the 

parking regulations set forth in BCZR § 409 were strictly enforced. The deficiencies identified 

(i.e., a 5' wide walk aisle through the drive-in lane, 20' drive aisle instead of the required 22' at 

the origination point of the drive through lane) are, in the scheme of things, relatively minor. 

And if those deficiencies prevented the Petitioner from completing the project and revitalizing a 

long vacant and moribund lot along a prominent and busy commercial corridor, it would 

experience an undue hardship. 

THEREFORE, IT IS ORDERED this 16th day of April, by the Administrative Law Judge 

that the Motion for Reconsideration filed by Petitioner, be and is hereby GRANTED, and that 

the Motion for Reconsideration filed by the Office of People ' s Counsel, be and is hereby 

DENIED; 

IT IS FURTHER ORDERED that the Petition for Special Exception to operate a drive-

through restaurant in a BL zone, be and is hereby GRANTED. 

IT IS FURTHER ORDERED that Petitioner for Variance relief from RTA buffer and 

setback requirements, be and is hereby DISMISSED as unnecessary. 

IT IS FURTHER ORDERED that the Petition for Special Hearing to confirm that 

business parking in a residential zone is permitted under the relief granted in Case No. 1971-

0269-SPH, be and is hereby GRANTED. 
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IT IS FURTHER ORDERED that the Petition for Special Hearing to approve a modified 

parking plan, be and is hereby GRANTED. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

JEB:dlw 
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April 16, 2013 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Jason T. Vettori, Esquire 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, Maryland 21204 

Peter Max Zimmerman, People's Counsel 
Office of People's Counsel 
105 West Chesapeake Avenue, Room 204 
Towson, Maryland 21204 

RE: ORDER ON MOTIONS FOR RECONSIDERATION -
Petitions for Special Hearing and Special Exception 
Property: 2027 York Road 
Case No.: 2013-0171-SPHX 

Dear Counsel: 

Enclosed please find a copy of the Order on Motions for Reconsideration rendered in the above­
captioned matter. 

In the event any party finds the decision rendered is unfavorable, any party may file an appeal to 
the County Board of Appeals within thirty (30) days of the date of this Order. For further information on 
filing an appeal, please contact the Office of Administrative Hearings at 410-887-3868. 

JEB:dlw 
Enclosure 

c: Eric Rocke), 1610 Riderwood Drive, Timonium, MD 21093 
Mike Henry, 12 Belfast Road, Timonium, MD 21093 
Billy Hicks, 6 Belfast Road, Timonium, MD 21093 

Sincerely, 

J~~~ 
Administrative Law Judge 
for Baltimore County 

John & Janice Wilhelm, 8 Belfast Road, Timonium, MD 21093 
Steve Miller, 11 Northwood Drive, Timonium, MD 21093 
Scott White, 1002 Winsford Road, Towson, MD 21204 
Karlheinz Mueck, 9 Belfast Road, Timonium, MD 21093 
Margaret Reid, 713 Milldam Road, Towson, MD 21286 
Gail Baity, 19 Belfast Road, Timonium, MD 21093 
Mike & Maria Thompson, 10 Belfast Road, Towson, MD 21093 
Craig Hutton, 4 Belfast Road, Timonium, MD 21093 
Roger & Dessie Hutton, 17 Madison Avenue, Cockeysville, MD 21030 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Ma1yland 212041 Phone 410-887-38681 Fax 410-887-3468 
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PETER MAX ZIMMERMAN 
People's Counsel 

Baltimore County, Maryla 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson , Maryland 21204 

410-887-2188 
Fax: 410-823-4236 

April 8, 2013 

CAROLE S . DEMILIO 
Deputy People's Counsel 

HAND DELIVERED RECE~D 
John Beverungen, Administrative Law Judge/Hearing Officer 
The Jefferson Building APR 08 2013 
105 W. Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 OFFICE OF ADMINISTRATIVE HEARINGS 

Re: Michael R. Mardiney, Jr., M.D. - Legal Owner 
Entourage Development, LLC - Contract Purchaser 
2027 York Road 
Case No.: 2013-171-SPHXA 
Webster's Dictionary, "Substantial" and "Insubstantial" 

Dear Judge Beverungen, 

To assure that the entire Webster's Third New International Dictionary definitions 
of "substantial" and the antonym "insubstantial" are in the record, we enclose same and 
suggest simply, without further detailed argument the following proposition: in their 
entirety and in context, they support our point of view that the proposed restaurant meets 
the "substantial" criterion of the BCZR Section 101.1 definition of drive-in restaurant. 

Thank you for attention and patience in reviewing all of the issues. 

Sincerely, 

~ft 20?{~~ 
PMZ/rmw 
Enclosure 

cc: Jason Vettori, Esquire 
Eric Rockel 
John Wilhelm 
Maria Markham Thompson 

Peter Max Zimmerman 
People' s Counsel for Baltimore County 

Carl Richards, Zoning Supervisor 
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substandard 
living space, safety facilities, or maintenance) in respect to a 
standard set by legal or other authoritative sources b : con­
forming to a pattern o( linguistic usage existing within a speech 
community but not that of the prestige group in that com­
munity in choice of word (as set, for sit ) , form of word (as 
brung, for brought), pronunciation (as twlcet( for twice), gram­
matical construction (as the boys is growing ast), or idiom (as 
all to once, for all at once) - compare NONSTANDARD c : con­
stituting a greater than normal chance of loss to an insurer due 
to some inherent and determinable cause (as poor health or 
unusual fire hazard) (a,....,, life) ( a,....,, risk); also : covering a 
substandard risk usu. in return for an extra premium (--- in­
surance) d of motion-picture film : narrower than 35 milli­
meters 

2substandard \ 0
\ n [in sense 1, fr. sub- + standard, n.; in 

sense 2, fr. 1substandard] l : a secondary standard used in 
measurement and esp. to check the accuracy of commercial 
measuring devices (as scales) 2 : something (as a way of liv­
ing) that is substandard 

sub.stan.tia \sobz'tanch(e)o, -b'st-\ n, pi substanti.ae 
\-che,e\ [NL, fr. L, substance] : anatomical material, sub­
stance, or tissue 

sub-stan,tia-ble \-ch(e)obol\ adj [substantiate + -able] 
: capable of being substantiated 

•sub.stan.ttal \sobz'tanchol, -b'st-, -taan-\ adj [ME sub­
stancial, fr . LL substantialis, fr. L substantia substance + -alis 
-at - more at SUBSTANCE] 1 a: consisting of, relating to, shar­
ing the nature of, or constituting substance : existing as or in 
substance : MATERIAL<--- life) ( the,_, realities) (most ponder­
ous and ,_, things -Shak.) b : not seeming or imaginary : not 
illusive : REAL, TRUE ( the,_, world) (a mere dream neither ,_, 
nor practical) c : being of moment : IMPORTANT, ESSENTIAL 
2 a: adequately or generously nourishing: ABUNDANT, PLENTI­
FUL (set a - table) (after that too - dinner) b : possessed of 
goods or an estate : moderately wealthy : WELL·T0-00 (a ,_, 
man): often : having a good and well-maintained income• 
prpducing property (a ,_, farmer) (the more ,_, tradesmen) 
c : considerable in amount, value, or worth (made a ,_, gain on 
the transaction) 3 a : having good substance : firmly or 
stoutly constructed : STURDY, SOLID, FIRM (a ,_, house) (--­
cloth) b : having a solid or firm foundation : soundly based 
: carryin~ weight (a ,_, argument) (--- evidence) 4 a : being 
that specified to a large degree or in the main (a ,_, victory) (a 
- lie) b : of or relating to the main part of something syn see 
MASSIVE 

2substantial \ "\ n -s [ME substanclal, fr. substanclal, adj.] 
: something that is substantial: as a: something having sub­
stance or actual existence b : something having good sub­
stance or actual value c : something of moment : an im­
portant or material matter, thing, or part 

substantial damages n pl : damages which bring about actual 
economic loss or for which compensation in a substantial 
amount is awarded as distinguished from nominal damages 
awarded only to vindicate a legal right 

substantial form n [MEJorme substancial, trans. of MLJorma 
substantialis, trans. of Gk ousiOdes eldos]: the form or nature 
that according to the scholastics gives to an individual sub­
stance its specific or generic character 

sub.stan·tl·a·lla \ • ,•che'aleo\ n pl [NL, fr. neut. pl. of LL 
substantialis substantial] Scots law : the formally essential 
parts of a deed 

sub.stan.ua1.1sm \•'•ch:J,li~m\ n -s: either of two doctrines 
in philosophy : a: one holding that constant realities or sub­
stances underlie phenomena b : one holding that matter is a 
real substance rather than an aggregation of centers of force 

sub.stan.t1al.1St \- l~st\ n -s : a proponent of a doctrine of 
substantlalism -

sub.stan.t1.al·i·tY \•,•che'at:,d.e, -tote, -i\ n ·ES [LL sub­
stantialitas, fr . substantialis substantial + L -itas -ity] : the 
quality or state of being substantial: CORPOREITY, MATERIALITY 

sub.stan.tlal-ize \•'•cho,IIz\ vi ·ED/·ING/-s : to make sub­
stantial : give substance to 

subs.tan.tlal.ly \sobz'tanch(o)le, -b'st-, -taan-, -Ii\ adv [ME 
substancially. fr. substancial + -ly] : in a substantial manner 
: so as to be substantial 

sub.stan.tlal-ness \-choln~s\ n -ES : suesrANTIAuTY 
substantial right n : a legal right affecting or involving a mat­

ter of substance as distinguished from matters of Corm : a right 
materially affecting those interests which a man is entitled to 
have preserved and protected bf law : a material right 

s~~t.~:r,tl~ 1:fi~~ \·1~!:r:~b·,~~g~;.'j· r.~sl!.~::a~rl:.~t;gr!~ 
mented gray matter in the midbrain separating the ceregral 
peduncles frbm the tegmentum above 

8
~~;,~~nl~t.rfli~r:~e 'ii~~~p~~~~;t ~~~s1~t~:i~r r:~r11~~:~ 
transparent fibrous connective tissue that makes up the bulk of 
the cornea of the eye 

sub.stan.u.ate \ s~bz'tanchC,it, -b'st-, -taan- sometimes 
-n(t)se-, chiefly substand -ncho,wat· usu -ad·+ V\ vi ·ED/·ING/·S 
[NL substantiatus, past part. of substantiare to substantiate, fr. 
L substantla substance - more at SUBSTANCE] 1 : to impart 
substance or-.material form or being to 2 a : to put into con­
crete form : EMBODY b : to make solid or firm 3 : to es­
tablish the existence or truth of by proof or competent evidence 
:. VERIFY ( ........ a charge) syn see CONFIRM 

sub.stan.u.a.uon \•,-• ''ash:Jn, chiefly substand ., .. 'wish:Jn\ 

~d~u!;i~:c~~iir~st:~1~~~~~ ~ bJ'ub:~t~i:.>u.~.\i~:1~~.i,,~~ 
,ad.iv, chiefly substand .. • .. ,wa-\ adj 

sub.stan.u.a.tor \ • '•• ,ad-o(r), -,at,.., chiefly substand -,wa-\ n 
-s : one that substantiates something 

sub.stan.u.n.ca.tlon \sobz,tantoWkashon, -b,st-\ n -s [fr. 
substantify, after such pairs as E magnify: magnification] : an 
act or product of substantifying 

sub.stan·tl·fY \ • ' .. ,II\ vl·ED/·ING/·ES [MLsubstantificare, fr. 
L substantia substance + -ficare -fy] l : to give substance or 
substantive character to 2 : SUBSTANTIVATE 

sub.stan.tious \sobz'tanchos, -b'st-\ adj [MF substancious, 
substancieus, fr . OF substance + -ious, -ieus -ious] chiefly Scot 
: HEAVY, POWERFUL, SUBSTANTIAL, EFFECTUAL 

sub.stan.u.val \:s:Jbzt:Jn-:11val, -bst- \ adj: of, relating to, or 
having the nature or function of a substantive - sub.stan.ti­
val-ly \-vole\ adv 

sub.stan.u.vate \ 'sabztant~.vat, -bst-: s:Jbz'tant:J,v-, -b'st-\ vt 
-ED/ -ING/·S : to convert into or use as a substantive (the 
tendency to - adjectives) - sub.stau.u.va.tion \, .. t:l­
'v'ashan, .. ,•- \ n -s 

•sub.stan.tive \'sobztontiv, -bst-\ n -s CME substantif, fr. MF, 

!~~~~it~:~~{{.!~l~te~~~i~ugb~ra ~~f ::rt g as~ b:t~nired f~r ~;_r~ugf 
speech that names or identifies something : a noun or noun 
equivalent (as a pronoun, phrase, or absolute adjective) (i n 
"the good die young•• good is a.......,) b: a categorematic term 
2 : an independent thing or person : a self-existent entity 

2substantive \ '', in senses other than le & 3 also sJbz'tantiv or 
-b'st- or -taan- or .ntev or -ntav\ adj [ME, fr. LL substantivus, 
fr . L substantia substance + -ivus -ive - more at SUBSTANCE ] 
1 : having the character of an independent self-subsistent 
entity or thing : existing in its own right : not derivative or 

~tit~~dofn~; :::://f~:1~1
:oE~et~i~g(~h;ri~v:~:l ~~~h~ra~h~~ra~~ 

parent : FIR.M, SOLID (2) : enduring or permanent ns distin­
. · • '"- - - ·-- ...... :, ...... " h ! helomtin'1. to the essence o~ ,in-

2280 
(in "'I spent the night at my brother's"' brother"• is a substantive 
genitive carrying the implication "residence .. ) 

substantive law n : a branch of law that prescribes the rights, 
duties, and obligations of persons to one another as to their 
conduct or property and that determines when a cause of action 
for damages or other relief has arisen 

sub.stan.tive•lY \-nt~vle, -Ii\ adv l: in a substantive manner 
: in substance : ESSENTIALLY 2 : as a substantive ( the phrase 
is here used ,_,) 

sub.stan.uve.uess \-ntivn~s. -ntcv-, -ntov-\ n ·ES: the quality 
or state of being substantive 

substantive right n : a right (as of life, liberty, property, or 
reputation) held to exist for its own sake and to constttute part 
of the normal legal order of society - compare REMEDIAL RIGHT 

sub.stan.tiv·i·tY \,sobzton·'tiv:,d.e, -bst-\ n ·ES l : SUB· 
STANTIALITY 2 : the attraction between a substance (as dye) 
in solution and a fiber - compare AFFINITY 2b 

sub.stan. tiviza. tlon \,•• (,)tiv.)'zish:Jn, s3bz1tant.)v·, -b,sta-, 
-,v:i'z-\ n -s : an act or instance of substantivizing 

sub.stan.tivize \',. .. ti,viz, 111 ' • t3,v-\ or sub.stan.tlze \' .. •·-
1tiz\ vt -Eo/-INO/-s (substantlvize fr. 'substantive + -ize,· sub­
stantize fr. isubstantlve + -ize] : to convert into or use as a 
substantive (an adjective can easily be substantivir.ed) 

sub.station \'sob+,·\ n [sub-+ station]: a station subordinate 
or subsidiary to another station: as a : a station which is 
subsidiary to a central station and at which high-tension elec­
tricity from the central station is transformed to electricity 
lower in potential and converted if desired to continuous cur­
rent or to alternating current of a different frequency b : a 
small post-office station (as a contract station in a drug store or 
a station set up at a convention for handling philatelic mail) 
c : a subordinate station that rebroadcasts messages from a 
primary station of a communication system 

substellar point \:sob+ . . . -\ n [substellar fr. sub- + stellar] 
: the point on the earth's surface at which a particular star is in 
the zenith 

sub.sternal \ "+ \ adj [ISV sub- + sternal] : situated or per­
ceived beneath the sternum (......., pain) 

substlle var of suBSTYLE 
sub.st1t.u.eud \sobz'ticho,wend, -b'st-\ n -s [NL subslit­

uendum] : something that can be or is substituted in a logical 
relation 

SUb•Stit•U•en•dUm \(,)•, .. 'wendom\ n, pl 8UbStituen°da 
\-do\ [NL, fr. neut. of Lsubstituendus, gerundive of substituere 
to substitute] : something that is to be substituted in a logical 
relation , 

1sub.st1t.u.ent \•'•• W3nt\ n ·S [L substituent-, substituens. 
pres. part. of substituere to substitute] : something that is or 
may be substituted; usu : an atom or group substituted for an-

~:~~v~d <~~J~~ de~i~~tl~~~ ~~!!f~~~ ~nm:i~;r~~ ~~l~~~~t ~ 
-Veterinary Bull.) 

•substituent \ "\ adj : functioning as a substituent 
sub.sti 0 tut.abll 0 i 0 ty \,sobzto,tUd·o'bit:,d.e, -bst-, -to-,tyU-, 

-Ut,._, -late. -i\ n : capacity for being substituted : the quality 
or state of being substitutable · 

sub.stl.tut.able \' .. , .. _bot\ adj: capable of being substituted 
or sometimes of substituting (as for one another) 

·:~~b~s~i;~~eus'.:s:J'cr.t:\Y{· ~~!tc~·ir.ut :ic1ti,"!:::. ~~~·:i1~'. 
~tb~u~t!:~~~:r~
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law to succeed to property in case another heir named cannot 

h~i;v~~~~~ ~~c~~~:he !~:~~s~orn =c:s~:~~~te~a~~irayg~~n~i~ 
ownership through &fault of some condition (as under a will 
or settlement) b : a person who enlists for military _ service in 
the place of a conscript or drafted man 2 : something that is 
put m place of somethinJ else or is available for use instead of 
something else ( honey ts an excellent ,_, for sugar in many 
recipes): as a : something cheaper or inferior that is used in­
stead of a standard article (margarine is not a ,_, but a distinc­
tive article) ( use of galvanized iron as a,_, for lead in flashing) 
b : an artificialJ'roduct used to replace a natural (a valuable 
milk,_, prepare from soybeans) c : a word or grammatical 
feature that replaces another word, a phrase, or a clause, in a 
context (a pronoun serves as a---) 3 a : any of several con­
nections used for joinin~ oil-well appliances that are Of differ­
ent sizes or that have different joint details - called also sub 
b : a special tool or part used in place of a regular tool syn see 
RESOURCE 

•substitute \ "\ vb -ED/ ·ING/ -s CL substitutus, past part. of 
substituere to substitute] vt 1 a : to put in the place of another 
: EXCHANGE <- a new technique for the old one) b: ui.intm:. 
duce (as an atom or group) by substitution<- sfilfurn>ro-xy=­
gen in a molecule) 2 obs : to invest with delegated authority 
: designate as a delegate 3 : to replace with another (--- yester­
day's steady opinions with the latest fancies} ( names like Jane 
are always substituted by the pronoun she-ll.A.Hall b. 1911) 
4 : to nominate (a person) to take a remainder - compare 
s~ssnTUTION la(3) - vi : to functioj, serve, or act as a sub­
stitute 

•iu~ss~:~~eg '.';\~dfit~;d•ri:
1~~!";;; ~a~~gs~Yl~t~f 1:~1}~';;':i~ 

2 : involving the use of substitutes {- feeding of infants) 
substitute broker n : a person making a profession of securing 

military substitutes esp. during the American Civil War 
substituted adj [fr. past part. of •substitute]: put in the place 

of another: as a : appomted by a person to take the place of 
himself or another or of something else and esp. to act in his 
own stead or to act on the happening of a particular event in 
the stead of another : appointed by substitution (a ,_, execu­
tor) (a - legacy) b : having been subjected to a substitution 
reaction or havin~ some of its parts replaced (alcohol is a ,_, 
water) (methylamme is a ,_, ammonia) 

substituted service n : the service of a le~al writ, process, or 
summons otherwise than by perso nal service (as by leaving it 
at a defendant"s place of business or residence or with his 
agent, by mail, or by publication) 

substitute fiber n : a living parenchyma cell with the form of a 
fiber. simple pits, and relatively thick walls that occurs esp. in 
sapwood 

sub.st1.tut.er \-Ud·• (r), -Ut,,_\ n -s : one that substitutes 
sub-sti-tut-ibil-i.ty n ·ES [by alter.] : SUBSTITUTABILITY 
SUb•Sti•tU•tiOn \,s:Jbzta'tUsh:Jn, -bst-, -t:J·'tyU-\ n ·S often 

attrib [ME substitucion, fr. MF substitution, fr . LL substitution-. 
substitutio , fr. L substitutus (past part. of substituere to sub· 
stitute) + ·ion-, -io -ion] 1 : the substituting of one person or 
thing for another : as a Roman law (1) : the nomination of 
someone to be heir upon the failure of an heir previously 
named to take an inheritance - called also common substitu­
tion, vulgar substitution (2) : the similar nomination of a per­
son to take as heir in place of or to succeed a descendant under 
puberty and in the potestas of the testator in case of the 
descendant's failure to take the inheritance or on his death 
before puberty or to succeed a descendant of any age who is a 
lunatic (3) : a designation by a testator that names one to 
whom property is to be handed over by the person named as 
heir or by his heir and that gives rise to a fideicommissum; also 
: a designation under civil law of a person to succeed to an­
other as beneficiary of an estate used as a means of settling 
property and involving a fideicommissum b : the replacing of 
- - ·· ·-···· · "'" :.., ,....,11~1 or or a variable by a va~ue o.f it or.?!~~ 

subsumption 
of a foot other than the prevailing foot of the series or 

I silence that replaces expected sound and occupies the ti O I 
a foot or syllable - compare INVERSION, IONIC DISPLAc me of 
g (1) : the deceptive replacing of one material or prod~ENrby 
another of less worth (2) : the natural economic tenden c 
the less costly of two or more operations or agencies to r~Yl for 
the more costly h (I) : the turning from an obstructed l ":CO 
to another desire whose gratification is socially aca: CStre 
(2) : the turning from an ob~tr'!c;ted form of. behavior tl!~bJe 
ferent and often more pnmittve expression of the • 
te~de(!CY (a,_, neurosis) (3) : th.e reacting to each of a 5S~rnef 
sttmuli by a response prescribed m a key (a ......., test for 

1
~ 

of learning new responses) 2 : something that functio .,.._,, 
a substitute or exists in a particular relation as a result ~f as 
act of substituting: as a : material substituted (the ""J an 
found to be harmless) b : a sound change consistin in wa, 
replacement or apparent replacement of one vowel ~r cothe 
sonant by another c : an mstancc of linguistic substituti D· 
d : a cipher or me!hod of ciphering that replaces message let~ 
or polygraphs with substitutes 

sub 0 Sti 0 tu 0 tlO~·a! ,: .. (·):t(r)U~hon'l, -shnol\ adj: of, relating 
~~tit •• tfYi'{'~J~ng subsutuuon - sub.sti•tU•tion.a}.}y 

SU\>·S~.tu.tlon:ary \-sho,nere, -ri\ a_dj: of or relating to sut,. 
stltutlon : serving by way of a substitute : SUBSTITUTIONAL 

substitution instance n.: a. statement in logic derived from a 
statement form by substltu_hoJl of .const:tnts for vai'iables 

subs~tntlon rule n : a _pnnc1ple m logic specifying what ez. 
prcss1ons may be substituted for one another (a substitution 
:~~) specifying that the definiendum may replace ~he defini-

substitutlon tablll!I n pi : table~ of sentences in which equiva. 
tents may be substituted for their elements and which are used 
esp. in grammar drill ~ 

substitution vein or substitution deposit n : a metalliferous 
vein formed by the partial or complete substitution of the vein 
material for the original rock or mineral - called also replace• 
ment vein 

sUb·Sti•tU•tiVe \ 'sobzto,tUd·fiv, -bst- -t,,_ tyU-, -Utf, flv al,o 
fov\ adj [L substitutus (past part.) + E -Ivel: tending to afford 
or furnish a substitute : suitable as a replacement : making o 
capable of substitution <- behavior) - SUb•Sti•tU•tiVe•l 
\!Mc, -Ii\ adv · 

sub-story \:sob + \ n [sub- + story] : a lower story; specif: 

~a1;~r~~t:c;:o~rhw!~Jha~u'!io:~e;1i:~~~:> the canopy (a 
sub.stract \sobz'trakt, -b'st-\ vb ·ED/·1NG/-s [LL substractu,\ 

~tte~. P(f~}iu~~c~b~;ate~~b~~. e~~~ o:r~ub. )~r;ei,t~~b'f,~t::iaw~ 

h~:, ath!us~:~~] ~fY:6oi~ec<:~!ar ~J1!1r:~~ii~~~h~t,:u1 
SUb•Strac.~on \-kshon\ n ·S [ML ,{J,straction-j substractfo, f 
LL substractus (past part.) + L -ion-1 -lo -ion l : SUBTRA 
TION (rendering back to us with additions or ---s, the beau 
which existing things have of themselves presented to hi~ 
-Thomas Carlyle) 2 : secret misappropriation of proper! 
and esp. from a decedent's estate : EMBEZZLEMENT 

sub.strata! \:sob +\adj [substratum+ -al]: of or relating to I 
substrate or substratum : BASIC, UNDERLYINO , 

•sub•strate \'sobz,trat, -btst-\ n -s [ML substratum] l: SUI! 
STRATUM 2 a: 'BASE 2b(IJ, CARRIER 9b b: the base on whi 
an organism lives (the soil IS the ,_, of most seed plants wh' 
rocks, soil, water. tissues, or other media. are ---s for vario 
other organisms) 3 a : a substance acted upon (as by 
enzyme) (an enzyme-substrate comJ?lex) b : a source of r 
tive material (as a nutritive medium) (cultures developing·O 

•~~:,'~~~t~~~\ddJ: of, relating to, forming. or (aking place 

s~~~s~~~~~Jt\:S~~~~:a~.:::,
1
<:bfsY~

0
~~~[s~istratum + -I 

: one that explains some feature of a language by reference to 
substratum ! 

SUb•stra•tiVe \-ad-iv\ adj [substratum + -Ive] l : of, relatl 
to, or constituting a substrate or substratum 2 : UNO 

siib~~<tr:ti>~~A\:!~~\ adj [sub- + sf~atose] : indistinctly 

s~~~~ti~tts~~~~~ie~"+\ n [ISV su6- ' +~stratosphere]: 
region of the atmosphere just below the stratosphere -

s~~-~~:f~~r\·~=:+\°~. pl substrata"also sub~tratul! 
[ML. fr . neut. of Lsubstratus, past part. of substerneretosp 
under strew under, fr. sub- + sternere to strew - mo 
STREW] : something that is laid or spread u~der or ~bat ::g 
lies and supports or forms a base for somethmg else (ljn. a 
yiog structure, layer, or part: POU~DA,;'ION: as ~ 

0
;rea 

manent characterless support of properties of a thigs up 
: substance as a support of attributes (2) :. sue ! ilie 
regarded as a cause of a thing or its proper~~\ ~ Jeriv 
terial of which something is made and frof!l j ic lure) o 
special qualities ( protoplasm is the matena . ......, 0 I} • 
layer of rock or earth beneath the surface s01l; s~ec eJ ael• 
d • SUBSTRATE 2 3 e • a thin coating (as of har en Ttato 
o~ the support Or a pp.Otograp.hic fit~ or plate toth~~\~ cs 
adhesion of the sens1t1ve e'!lulsiC?n 1. a languase uists to 
in a particular region but 1s believed by some hng entlY in 
left traces of its structure in a current or 1¥9re ~~ect 1 
duced language of that region as a resu!t O im~lation 
of the introduced language by .the nauv.e popked in · 

sub,striate \"+\ adj [sub- + striate]• mar 
with striations , 1 ~ I s [L .ru 

sub-struct \G)sobz:trokt, -b,sf-\ vt -ED/ ·ING ;ub- + ''fj 
past part. of substruere to build benea.th. ~Uild or lay 
arrange build - more at STRUCTURE] • to substr 

sub•StruC•tlOn \-kshon\ n -s CL sub~truct!0 ~h~ under 
substructus (past part.) + ;Ion:, ·1°( -,ont~ilding or 
supporting part of a fabncatton as a 
sub·struc-tion·al \-kshon'l, -shnoll\ ~dj to or constltu 

sub-structural \:sob + \ adj : of, re aung , 
substructure J • uNoERST'R 

sub-structure\"+\ n [sub-+ stru_cturef; buildinl or 
GROUNDWORK: as a : the foundation o t'ng the b 
structure b : the earth roadway suppor ' 
track of a railway line ' . th substyle 

sub,stylar \"+\ad}: of or relatmg to e ub· + sty/6 
sub-style or sub-stile \ 'sobz,tn, -b,sj".\tsf:aight line on 
E stile style, fr . M~--: more a~STY~{wbich constitutes~ 
~~ng~:cti~g 61 ih~ir~:: ~f~h~ di~l and a plane perpen 
it passing through the gnobmo+n 1, le] • a basic sulf

1
ate 

sub-sulfate \:sob+\ n [su • ,u ,a "< ast part. o 
sub·SUl•tive \sob'soltiv\ adj [L subsultus p 

to leap up) + E -Ive] : SUBSULTORY ( ast part. of subll 
SUb•SUl•tO•rY \-tore', adf.[L su!!si1Jtusttiear).:r. E -orY 

leap up. fr. sub- up + -sill!e, ff . sa Je ·t O move 
at sue· SALLY ] : involving 1rregu an Y 
vance :' BOUNDING, LEAPJNOb I ,,;~times -b'zU-\ ad}: 

sub-sum.able \ (,)sob'sUm• • so 
of being subsumed b + L sumert to I 

sub-sume \ -m\ vt -ED/ ·ING/ -s C.su • rst or rote as •0111 
take - more at RESUME] 1 : to vi~;, clasSificationh ... ~~, 
in an overall or more compre ensi ample or p ~ 
or synthesis : encompass as a part., ~xge os a s~f~c 
as part of a larger schc,:na. or '<'i-iewtonian ph~ 
governed by a general pnnc1plb ed into a more 
l-. ..... ., nvP.rthrown so J!!UCh ~as ~u ,..f:'': ASSUM~ pSDU 



i nstituti o na list 1172 
also : such use of public institutions (with declini • Y -mentum -ment] l a: a means whereby something iS- achi 
solidarity ......... became increasingly important in th of performed, or furthered ( the modern university is the 
the sick, the unwanted, the aged) b : the characteris 1cs (as greserving, enlarging, and disseminatin't our ever-increastn 

~~:~i~~~~r~ith s:~~t11a~~~Z:1{0lire <~fe::~e::0
n°0
81~ ~b!:: 1hi~ m~c:le 0~s~0~f1bi8

:~~:~
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and maintenance of institutions -1as for education, charity, · cal ,...,_.s) (......,s of torture) 3 : an implement used to produce 
and social activities) as an essentia function of a church music esp. as distinguished from the human voice - sec 

ID·Sti•tU•tiOD•al·ist \-al~st, -~I~-\ n -s l : a writer on or of PERCUSSION INSTRUMENT, STRINGED INSTRUMENT, WIND IN-
institutes esp. ·of the law 2 : an adherent to, teacher of, or STRUMENT 4 obs : an organ of the body 6 a : a legal docu-
betiever in any form of institutionalism : a defender of tradi- ment (as a deed, will, bond, lease, agreement, mortgage, note, 
tional institutions power of attorney, ticket on carrier, bill of lading, insurance 

in·Sti•tU•tion.al·iza.tion \-al~'zash:m, .a1,I'z-, -~t-,•z-1 -~ 1II'z- \ policy, warrant, writ) evidencing le~al rights or duties esp. 
n -s l : the quality or state of being or becoming institutional- of one part)' to another b : somethms capable of being pre-
ized (a pleasant custom always has a tendency toward ,...._.) sented as evidence to a court foe inspect10n c: an act recorded 
2 : the action or a result of institutionalizing (the ,...._. of the in writing by a notary: a notarial act 6 a: a measuring device 
insane) for determining the present value of a 9.uantity under"Observa-

in·Sti•tU•tiOn•al·ize \-al,Iz, -a,liz\ vt -ED/-INO/-s see -ize in tion; broadly: a device (as for controlhng, recording, regulat-
£xp/an Notes [institutional+ -ize] 1: to give the character of ing, computins) that functions on data obtained by such a 
an institution to : make into or treat like an institution measuring device b : an electrical or mechanical device used 
(modern society tends to,...._. its burdens); esp : to incorporate in navigating an airplane; specif: such a device used as the sole 
into a system of organized and often highly formalized be- means of navigating when there is limited or no visibility 
lief. practice, or acceptance (the Japanese institutionalized syn see IMPLEMENT, MEAN - on instruments: by means of 
suicide) (institutionalized graft) 2 : to place in or commit to airplane instruments ( flying on instruments) 
the care ·of a specialized institution (as for the · insane, al~ 2in·stru.ment \ ·,ment, - mant - see 2-MENT\ lit -ED/-tNO/ -s 
coholics, epileptics, delinquent youth, or the aged) 3 : to 1 : to address a legal iristrument (as a petition) to 2 : to 
accustom (a person) so firmly to the care and supervised prepare or score for one or more musical instruments (.-. a 
routine of an institution as to make incapable of managing sonata for orchestra) : ORCHESTRATE 3 : to equip (as a proc-
a life outside ess, machine, or vehicle) with instruments (the whole factory 

1
1:zi~-~~·~O~~l~~fui:;;:itZli~~~j~~eir:·o}?i~~t~J~-,(;s~;;~~ei)i\ 1:~~~':"':i~~f:{\:-S?~:~f~1~>a~j[M:.~f~~~ttf~strumentalis, 

ill•Sti•tU•tiOn•ize \,u 't (y)Usha,niz, - 't(y)- \ [institution + fr. L instrumentum + -alis -al ] 1: servmg as a means or inter-
-ize] lit ~ED/·ING/-s : ·INSTITUTIONALIZE 1 mediary detkrmining or leading to a particular result : being 

institutions pl of INSTITUTION an instrument that functions in the promotion of some end or 
fn.stl,tu.tive \'u ,t(y)Ud·iv, ·- .t (~-\ adj [L instltutus (past purpose (this novel was,_, in bringing on topen conflict) (an 
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stitution ·of something (,...._. factors) (an ,...._. meeting) 2 obs ble) - compare VOCAL 3 : of, relating to, or ,done with an 
: characterized or formed by institution : CONVENTIONAL instrument (,...._. design) (,...._. navigation) 4 a : of, relating to, 

ln·Sti•tU•tor \ -Ud·a(r), -Uta-\ n -s [L, fr. lnstitutus (past part.) or being a case ' in $rammar expressing means or agency 
+ -or] : one that institutes: as a : FOUNDER, ORDAINER, (English shows a survIVing trace of the,...._. case in the of "the 
ESTABLISHER (the .-. of this pleasant custom) b archaic more the merrier") b : being a suffixal element that denotes 
: TEACHER, ·INSTRUCTOR . c : a Protestant Episcopal bishop or means or agency 6 : based on or in accordance with instru-
a priest delegated by him who institutes a rector OC::3.Sli<'stant:l:_=21DSm. e=~nta:n,~~·!Cf•!!•}~~~~~~~'!!'EANS 2 : the 

. f:.~i~\~.~~~Sa e::~:~y)~-~~~:c~'J-:t(y)-\ also fn•Sti•tU•trix instrumental case or a word in that case 3 ! a composition 
\ -U,triks\ n, pl lnstitutress.es \-U·tr~s~z \ also lnstltutrlx•eS played on or for playing on a musical instrument - com-
\-U·triks~z\ or . institutrl-ces \,u't(y)U·tro,sez, • • 't(y)-; pare VOCAL • .. • 
,--(,)t(y)U·'tri(,)sez\ [institutress fr. !Jrstituter + -ess; lnsti- lnstnunental goods n pl: PRODUCER GOODS 
tutrix fr. inst/tutor, after such pairs as E director: directrix]: a in-stru.men.tal·ism \,o 'mental,iz.>m\ n -s [tlnstrumental + 
female instituter -ism]: a conception that the significant factor of a thing is its 

l~~b!bl;i~~i~~~:nt r~;~~r:!n~ oir°!~~i~e~!~ ~t~~i{h~i:~~e1~~~~d!re~~\~:sth~~ 
tnstn abbr 1 institution 2 instruction truth .. • 
1n store adv (or adj) : at or from the point where stored with tln,stru.men.tal-lst \-'l~st\ n -s [•Instrumental + -1st] 

subsequent 'storage and shipping costs lei be paid by the buyer 1 a : a player of a musical instrument b : a composer of in· 
(goods sold in store) (payment to be made In store) - com- strumental music 2 : 'a· proponent of instrumentalism 
pare EX STORE, FREE ON BOARD ' 2m.stru.men..ta1.1st \:--:--- \ adj : advocating instrumen-

tnstore vt [ME· instoten, fr . ML lnstaurare, fr. L, to renew, talism : INSTRUMENTAL · , · 
restore - more at' INSTAURATION] obs: FURNISH, PROVIDE ln.stru.men.tal·i•tY \,-- m~n·'tal~d·"e, -,men•-, -1.>t"e, -i\ n -F.S 

Instr abbr 1 instruction; instructor 2 instrument; instrumental ,1 : the quality or state of being instrumental : a condition of 
· linstreaming \'inz,t-~' 'in,st-\ adj [2in + streaming, pres. part. 'serving as an intermediary (the agreerhent was reached through 

of stream ' (after stream in, v.) ] : streaming in : entering like the,...._. of the governor) 2 a: something by which an end is 

2l~°stl~:;i~:r \ "\ n- [•in +' streaming, ger~nd of stre~m h~~l>v(1n!t~u~~:t~lifksi
0
~( ;;~d~cfi~~~iet~~h~;~;r~n7'r~! 

~!t:~ :t;ef1~J7~;¥J ,iti~e. ~c~~~ il b~~~~~n~~~k~~t:r~ecil :::~r1
:~i;~~g: ;~i~he!~~/~~;eerf:~c~i6~~ !ft:r~e~t~aJfli~~ 

Sprigge) ,, force are carried out : a p~rt,. or~~n, ~r subsidiary b_ranch esp. 

~~Sf~~~~:~g~~~·t:~,;t~:s~;~~~ ~::body ~~esnt~7[n1 : to give fid:ra'o;~~~~~~;>n~~Y (;t~hd~~~ci:~v'::~~;:i~n~/i~:!of!d t~~ 
instrn abbr instruction ' - developing the country's natural resources -Ethyl News) 
tnstroke \'inz,t-,'in,st-'(• n [•in+ stroke]: an inward strok'c; syn see MEAN 

specif : a stroke in which the piston in a steam or other engine in•Stru•men.ta}.lze \,-- 'mental,Iz\ vt -ED/-INO/ -s : to render 
is moving away from the crankshaft - opposed to outstroke instrumental : DIRECT, OROANJZE, ADAPT 

!instruct adj [ME instructe, fr. L lnstructus (past part.)] l obs Instrumental theory n : INSTRUMEtrrALtSM 
: INSTRUCTED 2 obs : PROVIDED, EQUIPPED in-stru.men.tar.lum \,inztraman·'la (a) r~m. ,inst-, -,men·-\ 

•in.struct \~nz'trokt, ~n'st-\ vb -ED/ -1No/ -s [ME lnstructen, n, pl instrumentar.ia \-co\ [NL, prob . fr . ML; case for 
fr. L instructus, past part. of instruere, ft. in- 2in- + struere to storing papers, cartulary, fr. L instrumenfum instrument + 
build, establish - more at STRUCTURE] vt 1 : to give special -arium]: the equipment needed for a particular surgical, medi-
knowledge or information to: as a : to train in some special cal. or dental proceliure; also : the professional instruments 
field : give skill or knowledge in some art 6r field of special- of a surgeon, physician. or dentist • 
ization : educate in respect to a particular subject or area of in-stru.men.ta.ry \: ..-:mentare, -n.tr"e\ adj: of or relating to 
knowledge (had a tutor to,...._. him in English) b : to provide a legal instrument (an ,...._. witness) · 
with information about something : APPRISE (,...._.ed us that fn.stru.men.tate \'inztraman·,l"at, 'in(t)stra-\ lit ·ED/ -INO/-s 
the toilets were downstairs)<the ~enses .-. us of most material [1instrument + -ate (after orchestrate)]: INSTRUMENT 2 
dangers) c : to impart knowledge systematically to (,...._.ed ln·stru.men.ta.tton \,u-' tashan, -,men•·\ n -s [1instrument 

}~~~Ts~e:ithtJYr~tY!;:c~:: !~ l~fo;~
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~g~e ~~~~:~~~n~i\~ tr~!ti~;n~s=p:~ 
ness of a problem ( the judge ,...._.ed the jury) b: to give an order tient (as in the passing of a cystoscope) b : the application of 
or command to esp. authoritatively, formally, and with atten- instruments esp. for observation, measurement, or control 
tion. to clearness : DIRECT (,...._.s the eleven companions to await (as in a manufacturing process or the operation of a machine 
on the hill the outcome of the fight -R.M.Lumiansky) or- vehicle) 2 : MEANS, AGENCY, INSTRUMEtrrALITY 3 a [F, 
3 a archaic : to put in order : PREPARE b : to actuate and fr. instrument (fr. MF, fr. L instrumentum instrument) + 
establish the controls of (an automatic electronic machine) -atlon] : the arrangement or composition of music for instru-
4 Scots /aw : to prove or establish on the basis of evidence men ts esp. for a band or orchestra - compare ORCHESTRATION 

~~b1?::~hci61:
1
~~ ;;;: ;!~r!rv:;J ~~ei~~~~~D~r-:;::~~ the :r~a~:e~C~n~ra1:ddi:triifufi~~j~, ir:;~~~~le~~!t(~~i;~ b~n:d 

1~~ 
Instructed adj 1 • EDUCATED CULTURED (the .-. r,erson is orchestra) 4 a : a branch of science concerned with the de-

usually tolerant) <Planned by' an ,...._. taste) 2 a : urnished velopment, manufacture, and utilization of instruments 
with and restricted in action by specific instructions (sent ,...._. b : m·struments or the group of instruments employed for a 
delegates to the convention) b : ordered by informed author- particular purpose (as the control of a machine or recording 
ity : DIRECTED (an ,...._. verdict} - in-struct.ed·lY adv - in- the data about the function of a vehicle) 
struct.ed.ness n -ES · in.stru-men.ta.tor \'umon,,tlid,o(r)\ n -s [lnstrumentate + 

fn.struct ible \ ktabal\ adj [L instructus (past part) + E ·or] : one that arranges a musical score for performance by a 
-ible] : ;apable -of being instructed or taught (- children) specific group of instruments 
(a very - subject) ·, instrument board or Instrument panel n : a panel on which 

ln°struc.t1on \-kshon\ n -s [ME instruccloun, fr. MF&LL; MF instruments are mounted; 
instruction, fr. LL instruction-, instructio, fr. L, act of con- esp : DASHBOARD 2 
structing, act of arranging, fr. instructus (past part. of in- instrumented past of IN­
struere td instruct) + -Ion-, -lo -ion - more at INSTRUCT] ·• STRUMENT 
1 : something that instructs or is imparted in order to in- instrument flight n : an 
struct: as a : LESSON, PRECEPT (children should profit from airplane flight made on in-
the -s of their elders) b obs : INFORMATION, NEWS, REPORT struments : blind flight 
c (1) : something given by way of direction or order - usu. instnunent flying n : navi-
used in pl. (gave the maid ,...._.s to wait for the grocer) (2) : in- iation solely according to 
formation in the form of an outline of procedures : DIREC- information given by in- instrument board 
TIONS - usu. used in pl. (the ,...._.s for assembling the model) struments within an air-
2 : the action, practice, or profession of one that instructs plane usu. including radio or radar devices : blind flying -
: TEACHING (new theories of ,...._.) ( engaged in .-. rather than contrasted with contact flying 
active service) 3 : the quality or state of being instructed lnstnunenting pres part of INSTRUMENT 
(where ,...._. is more widely diffused -Havelock Ellis) instrument landing n : a landing made with no external visi-

ln.struc.uon.al \-shanal,-shnal\ adj 1 : relating to. serving bility and solely by means of instruments within an airplane 
for, or promoting instruction : EDUCATIONAL (.-. methods) and by ground radio directive devices : blind landing 
(used for - purposes) (the director of - services) 2: con- lns
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iLngs .. 
taining or conveying instruction or information (an ,...._. film) . . S 

instruction card n : JOB SHEET compare GROUND-CONTROLLED APPROACH 
in.struc.ttve \-ktiv, ·t"ev also -tav\ adj [prob. fr. MF instructif. ln.stru.ment-man \' ---,man\ n, pl instrumenbnen : a 

fr . L instructus (past part.) + MF -if ~ive]: conveying knowl- surveyor who operates a transit, level, or similar instrument 
edge : serving to instruct or inform (experience furnishes very instrument rating n : a license or rating given to an airplane 
,...._. lessons) (such experiences are ,...._.> - in.struc.ttve-ly pilot authorized to do instrument flying 
\-t~vle, -Ii\ adv - in·strnc-tive-ness \ -tivn~s. -tev- also instruments pl of INSTRUMENT, pres Jd sing of INSTRUMENT 
-t~v- \ n -ES instrument weather n : weather in which the ground is so 

in•struc•tor \-kt~(r)\ n -s [ME lnstructour, fr. MP or ML; MF invisible from the air that instrument flying is required 
lnstructeur, fr. ML instructor, fr. L, arranger, preparer, fr. lnstyle lit [2in- + style] obs : CALL, DENOMINATE 
instructus (past part. of instruere to arrange, prepare, instruct) in•SUavlty \(' )in, an+\ n [L insuavitas, fr. insuavls unpleasant 
.L - -1 • .-.-- •'--• ·--•-u-•- • - ....... . _.._ .,_, ... .-.1...1,... .. J.. .. ..-.th,.... .... ,.,.., ftr l"- lin _ .L <!Unu;e nl•o•o nt\ ..I.. .;,,.., .itv - n,r,.r,a "°t C\l/S:1:'Tl 

insular script 
lion ( the bankers of Antwerp placed no limit on their enter-

f.rise : economic activi ty was not subordinate; it had become 
rom the medieval point of view • .-. -Stringfellow Barr) ' 
syn REBELLIOUS, MUTINOUS, SEDITIOUS, FACTIOUS, CONTUMA .. 

c10us: INSUBORDINATE applies to dis-obedience of orders 
infraction of rules, or a generally disaffected attitude towara 
authority, often in military or other or.ganization similarl)' 
constituted (insubordinate deckhands confined to the briJ) 
(insubordinate native troops feeling that they were being dis­
criminated against) REBELLIOUS mar suggest forceful resistance 
t~ or insurgence against authoritr m addition to insubordina­
tt0n and temperamental opposition (rebellious mountaineers 
proposing to set up their own independent republic) (tem. 
peramentally rebellious, instinctively disliking externally im. 
posed authority -Francis Biddle) MUTINOUS suggests either 
opposing authori ty by destroying discipline and order or the 
forceful overthrow of authority (for more than .a xear Cortes 
stayed in the new land, a desolate sandy waste, while the muti­
nous soldiers cursed him -Amer. Guide Series: Calif.) (the 
guards might be overpowered, the palace forced. the king a 
prisoner in the hands of his mutinous subjects -T .B.Macaulay) 
SEDITIOUS ,suggests treasonable activities, esp. those designed 
to weaken or overthrow a government or foster separatis t 
tendencies (seditious factionalism went on a rampage and be­
gan to wreck our foreign policy -Max Ascoli) ( revolutions 
that were not made in Boston, by Boston gentlemen, were 
quite certain to be wicked and seditious -V.L.Parrington) 
FACTIOUS suggests an addiction to factions with contentious 
perversity and irreconcilability threatening central constituted 
authority (Florence ... wearing out her soul by factious strug .. 
gles -Margaret Oliphant) (the opposition will be vigilant but 
n_o_t factious. We shall not oppose merely f<?r t!te sake of oppo­
sition -Clement Attlee) CONTUMACIOUS md1cates persistent 
willful, or overt defiance of authority and disobedience, sbme: 
times contemptuous, of authority (a fine was appointed for 
every failure to obey the bishop's summons; he was empowered 
to . excommunicate contumacious persons -F.M.Stenton) 
(magistrates and populace were incensed at a refusal of cus. 
tomary marks of courtesy and respect for the laws, which in 
their eyes was purely contumacious -W.R.lnge) 

21nsubordinate \ "\ n .: an insubordinate person ,?" v , 
ln•SUbordinatety \:in+\ adv : in an insubordinate manner 

: with insubordmation , ;, if • 
in-subordination\"+ \ n [prob. fr. F, fr. In- •in-+ subordina­

tion]: the quality or state of being insubordinate: defiance of 
authority : MUTINY . -· 

tn.snbstantial \"+\ adj [prob. fr . F lnsubstantie/, fr.- LL 
insubstantialis. fr. in- 1in- + substantialis substantial] : not 
substantial: as a : lackin$ substance or reality : IMAGINARY, 
APPARITIONAL (an ,...._. mirage floating near the horizon) 
b : lacking firmness or solidity of structure : FLIMSY, FRAIL 
(delicate - wrists and ankles)- ln.substantiality \ "+ \ n-

ln•snbvertlble \"+\ adj [LL lnsubvertibllis, fr. in- •in-+ L 
subvertere to overturn, overthrow + -ibllis -ible - more at 
SUBVERT] : inca~able of being overthrown or altered in course 
or orientation the .-. physical laws) , 

In-success \" + n [' in- + success] : lack of success : FAILURE 
lnsucken \'- .-- \ adj [tin + sucken] Scot : situated in or as-

tricted to a suckCn • · ·· , 
ln,snfferable \(')in, on+\ adj [•In- + sufjerable] : incapable 

of being endured (an,...._. injury) : intolerable esp. by reason of 

~~:>0
<~s th6srr::~1~ ~ :~i1d)~ ii't~se~tf~~~b};;e~~f~~i,~ 

- ln-snfferably v·+ \ adv . ·"' ~ 
ln,suf.fl•Cience \:inso:fishon (t)s\ n -s [ME, fr. MF or LL; 

MF, fr. LL insufficientia ] : INSUFFICIENCY • 
in,suf,fl,cien.cy \-shense, -si\ n [LL" lnsufflclentla; fr. In­

sufficient-, insulficiens insufficient + -la -y ] l : the quality_ 
or state of being insufficient : lack of sufficiency : as a : lack 
of mental or moral fitness : INABILITY, INCOMPETENCY (the......., 
of a man for an office) b : lack of adequate supply of some­
thing (as force, quality, quantity) : INADEQUACY (,...._. of pro­
visions) c : lack of physical power or capacity : IMPOTENCE; 
specif : inability of an organ or body 1;>art to function 1nor­
mally (cardiac-> (renal-> 2 : something insufficient (sadly 
aware of his own neglects and insufficiencies) .. 

in·Suf·fl·cient \-shoot\ adj [ME, fr. MF, fr. LL Insufficient-[ 
insufficiens, fr. in- 1in- + L sufficient-, sufjiciens sufficient -

. more at SUFFICIENT]: not sufficient: as a: lacking in strength, 
power, ability, capacity, or skill : INCOMPETENT, UNFIT (a 
person ,...._. to discharge the duties of an office) b obs : not 
sufficiently furnished or supplied : deficient or lacking in 
something c : inadequate to some implied or designated 
need, use, or purpose (provisions.-. in quantity) - ln·SUf·fl· 
clent·IY adv ,,, 

in•SU(•flate \'in(t)so,fllit, ~n's•-\ vt -ED/·INO/-s [LL lnsuffla­
tus, past part. of insufflare, fr. Lin- Zin- + sufflare to blow, 
sufflate - more at SUFFLATE ] 1 : to blow or breathe upon or 
into : subject to insufflation ( ......... a room with insecticide) 
2 : to blow or breathe . (something) onto a surface or. into a 
void : practice insufflation of ( insuffiated the metallic powd~r 
onto the hot surface) (lnsujf lated the drug into the depths or 
the wound) , ·. • 

ln,suf.(la,tion \,in (t)so'fllishon\ n -s [MF, fr. LL lnsufflatlon·, 
insufflatio, fr. insujflatus (past part.) + L -Ion-, -lo -ion] : ·an 
act or the action of breathing or blowing on, into, or in: as 
a : the breathing upon a person or thing in the ritual of var .. 
ious liturgical churches to symbolize (as at baptism) the inspir~ 
ation of a new spiritual life and the expulsion of eVil spirits 
b : the act of blowing (as a ~as, powder, or vapor) into a 
cavity or the body (- of gas into a fallopian tube to deter-
mine its patency) .~ . 

ln°sn(.(la 0 tor \'in(t)so,flad.o(r), ~n's•-\ n -s [insufflate + -o~] 
: a device for insufflating: as a : an injector for forcing air 
into a furnace b : a device used in medical insufflation (a'S of 
a drug) c : a device fOr blowing the powder used in develop-

1A~IJ~1t:n{,f ~(rts?;)~~~ .\~~~:-\r~~1li~~~-i~!g\~~fe~>.i~( t>s,,1r, 
l [L, lit., island - more at ISLE]: an ancient Roman building 
or a group of buildings standing together forming a block or 
square and usu . constituting an apartment building 2 [N_L, 
fr. L] : ISLAND OF REIL , 1 '"r, 

ln·SU•lant \'in (t)sabnt sometimes 'in (t)sy~l- or 'inshal-\ n ~s 
[!insulate + -ant] : INSULATION ,., 

lin·SU•lar \-lo (r) \ adj [LL insularls, fr. L insula island+ --arls 
-ar - more at ISLE] l a : of or relating to an island : being or 
having the characteristics of an island : dwetlinf or situated on 

B~i!~r:~~gti~hi!
1B~ftisg ~i~s c:: d\~t~ciff;>;;~b:i~gnWn~rte~} 

Europe - compare CONTINENTAL (2) : of. relating to, or 
characteristic of the Insular hand 2 a : INSULATED, JSOLATED, 
DETACHED ( an ,...._. building) b of a plant or animal : having a 
restricted or isolated natural range or habitat 3 a : of. or 
relating to the people of an island. b: resulting from isolauon 
or characteristic of isolated people c : NARROW, CIRCUM­
SCRIBED, ILLIBERAL, PREJUDJCED 4 [ NL insula + E -ar] : of or 
relating to an island of cells or tissue (as the islets of Langer· 
hans or islands of Reil) 

>insular \ "\ n -s : ISLANDER - . 
insular celtic n, usu cap I&C: the Celtic languages exclud1!18 

Gaulish • · 
lnsnlar band or insular script n, usu cap I : a script charac· 

terized by thick initial strokes and heavy shading developed 
from half uncial under the influence of uncial by Irish scribe.j 
about the 5th and 6th centuries A.O. and used in England untt 
the Norman conquest and in Ireland with modifications to 
th• nr,ac,.nt rl ~v 



PETER MAX ZIMMERMAN 
People's Counsel 

Baltimore County, Marylana 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson, Maryland 21204 

410-887-2188 
Fax: 410-823-4236 

April 1, 2013 

CAROLE S. DEMILIO 
Deputy People's Counsel 

HAND DELIVERED RECEIVED 
John Beverungen, Administrative Law Judge/Hearing Officer 
The Jefferson Building APR O I 2013 
105 W. Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 OFFICE OF ADMINISTRAnvEHEARINGS 

Re: Michael R. Mardiney, Jr. , M.D. - Legal Owner 
Entourage Development, LLC - Contract Purchaser 
2027 York Road 
Case No. : 2013-171-SPHXA 
Motion for Reconsideration, Supplement 

Dear Judge Beverungen, 

To supplement our office ' s motion for reconsideration, please find enclosed the 
results of a google search for "sonics drive in," including: 

1. Items, among others, "Sonic America' s Drive-In/This is How You Sonic" 
"Places for Sonic drive in near Towson, MD," and "Sonic Drive-In Wikipedia, the. free 
encyclopedia." 

2. An excerpt from the Sonic website: "Sonic, America' s Drive-In, This is How 
Your Sonic," showing the way to use the drive-in facility. 

3. The Wikipedia entry for "Sonic Drive-In." showing the company profile, menu 
items and venue, history, and advertising. 

It is apparent that Sonic restaurants feature drive-in facilities in a big way. 
Whether or not this particular franchisee ' s number or ratio of drive-in stalls differs from 
the usual venue (albeit uncertain, in the absence of national statistics), the proposed use 
still is significantly a drive-in. The same goes for the estimate of drive-through business. 
It does not matter. Sonic is a drive-in. The petition came in as a drive-in. The original 
Roy Rogers restaurant was not a drive-in. Neither was Boston Market. The zoning office 



John Beverungen, Admimstrative Law Judge/Hearing Officer 
April 1, 201 3 
Page 2 

was correct to instruct petitioner to file for a special exception. Respectfully, m our 
opinion, this is how it should be classified and reviewed. 

Meanwhile, we are working with the various parties to find an agreeable date to 
schedule a hearing, consistent with your office' s schedule, hopefully next week, with 
April 8 as a possibility. 

Sincerely, /J 

f~ flx C vm WU1 ~ 

cc: Jason Vettori, Esquire 
Eric Rockel 
John Wilhelm 
Maria Markham Thompson 

Peter Max Zimmerman 
People' s Counsel for Baltimore County 

Carl Richards, Zoning Supervisor 



'sonic's 'drive in - Google Sear 

+You Search Images Maps Play YouTube News Gmail Drive Calendar More • 

Web Images Maps Shopping More • Search tools 

About 456,000 results (0.37 seconds) 

Showing results for sonic's drive in 
Search instead for sonics drive 

Sonic. Amerjca's Prive-In I This Is How You sonic 
www.sonicdrivein .com/ 
Stop into one of our 3500 locations & enjoy our entire menu, made-to-order, all day 
long! Sign up for the Sonic Cruisers Club & receive exclusive perks. 

Store Locator 
Believe it-Ripley's® books are here. 
Your Wacky Pack® is ... 

Menu 
Frozen Zone - Breakfast - Burgers -
Limited Time Offers - Chicken 

~ 
Careers at SONIC. For more than 50 
years, SONIC Corp. has built ... 

More results from sonicdrivein.com » 

Limited Time Offers 
Limited Time Offers. Available for a 
short time only. Fudge Brownie ... 

Frozen Zone 
SONIC Blast - Real Ice Cream 
Shakes - CreamSlush ® Treats 

.e..ursers 
Burgers. Prepare to be delighted 
with 100% pure beef. melty ... 

Places for sonic's drive in near Towson. MD 

~ 8212 Liberty Rd 
Windsor Mill 
(410) 922-2190 

www.sonicdrivein.com 
Score: 18 / 30 · 33 Google reviews 

SONIC Drive-In 
www.sonicdrivein.com 
2 Google reviews 

sonic PclY@-!o 
www.sonicdrivein.com 
1 Google review 

More results near Towson, MD » 

Sonic Drive-In - Wikipedia. the free encyclopedia 
en.wikipedia.org/wiki/Sonic_Drive-ln 

2205 W Patapsco Ave 
Baltimore 
(410) 368-3923 

1921 Emmorton Rd 
Bel Air South 
(410) 588-5638 

Sonic Drive-In is an American drive-in fast-food restaurant chain based in Oklahoma 
City, Oklahoma. As of August 31 , 2011 , there were 3,561 restaurants in 43 ... 

Sonic Drive-In - YouTube 
www.youtube.com/user/sonicdrivein 
Sonic Drive-In · http://facebook.com/sonicdrivein · http://plus.google.com/ sonicdrivein 
· http://twitter.com/sonicdrive_in · http://pinterest.com/sonicdrivein ... 

~ 0:18 Spanish Spicy Popcorn Chicken- Duet :15 Mar 8, 2013 

~ 0:32 Spanish Spicy Popcorn Chicken - Duet 

Sonic Drive-In lsonicdrive in) on Twitter 
https://twitter.com/sonicdrive_in 

Mar 8, 2013 

The latest from Sonic Drive-In (@sonicdrive_in). Official Twitter page for Sonic 
America's Drive-In. Oklahoma City. 

My SONIC Card - SONIC Drive-In - Home 
https://www.sonicdriveinstore.com/ 
The My SONIC® card is a handy, reloadable way to buy food at SONIC® and earn 
rewards. Buy one for yourself or give one as a gift. 

Sonic Drive-In Jobs 
www.snagajob.com/sonic-drive-in-jobs 
At Sonic, you'll serve great food, make great friends and soak in a uniquely energetic 
work environment. Are you hard-working? Motivated? Responsible? 

htto://www.google.com/ 
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·sonic's ·drive in - Google Sear 

Sonic Drive-In - Gilroy. CA 
www.yelp.com , Restaurants, Fast Food 

Rating: 3.5 - 326 reviews - Price range: $ 
326 Reviews of Sonic Drive In "This place was totally awesome and is the first time in 
years I have been to a Sonic Drive !n as we!I as the first time in California. 
sonic's drive in 
sonic's drive in menu 
sonics drive in hours 
sonics drive in locations 

1 2 3 4 5 6 7 8 9 10 t:wl1 

Advanced search Search Help Send feedback 

Google Home Advertising Programs Business Solutions Privacy & Terms 
About Google 

http://www.google.com/ 

Page 2 of2 

3/29/2013 



Sonic, America's Drive-In IT · w You Sonic Page 1 of 1 

Sonic Drive-In 
Sign In • Join Now Find Sonic on facebook Follow @sonicdrive_in on twitter Pin Sonic on Pintrest Watch Sonic on YouTube F' 
Our Food About Cruisers Club My Sonic® Card Kid's Club Fim 

OUR MENU 

CHICKEN 

Enjoy Birthday Treats 

BROWSE Manago, your ema il subscriptions to 
OUR MENU g~h';;';:.stutt, like a surprise tor your 

bacon, chili , jalapenos, and 
re from the Customization Station. 

3 PRESS THE 
RED BUTTON 

SNACKS & SIDES ~~·:1ti~: your order. You take 

--
BREAKFAST 

DON'T MOVE 
A MUSCLE 

Carhops deliver all of your 
made-to-order desires. 

5 GET MORE 
TOGO 

Push the red button again for drinks 
and desserts like an OREO!> BlasN> . 

ULTIMATE DRINK STOP"' 

. . . · ••• • 
1 

FROZEN ZONE-

http://www.sonicdrivein.com/ 

Your Wacky Pack® 

is about to get even 
wackier. Introducing 
Ripley's® pop-up 
books. They are 
filled with in-your­
face, jaw-dropping 
facts you'll have to 
read to believe. 
Collect all three 
books including: 
Spectacular Sports, 
Extreme Earth and 
Animal Antics. Stop 
in now. Ripley's® 
pop-up books are 
available in your 
Wacky Pack® Kid's 

Meal for a limited 
time, only at 
participating SONIC® 
Drive-Ins. -

I COMING SC 

small towns to big cites, between the Atlantic and Pacific, 
IC Drive-In has over 3,500 locations. VVhether you have 

~ 
up high-fiving your car hop or are pushing the big red 
for the first time, we cannot wait to meet you! 

your SONIC by typing in your zip code in the Quick Search 
low, entering a full street address and city in the Advanced 

earch, or by sharing your current location. See you soon! 

3/29/2013 



Sonic I:>rive-In - Wikipedia, t ncyclopedia 

Sonic Drive-In 
From Wikipedia, the free encyclopedia 

Sonic Drive-In is an American drive-in fast-food 
restaurant chain based in Oklahoma City, 
Oklahoma. As of August 31 , 2011, there were 3,561 
restaurants in 43 U.S. states, serving approximately 
3 million customers per day. l2H3l In 2011, it was 
ranked 10th in QSR Magazine' s rankings of the top 
50 quick-service and fast-casual restaurant brands 
in the nation. l4l Known for its use of carhops on 
roller skates, the company annually hosts a 
competition to determine the top skating carhop in 
its system. l5l It also hosts, with Dr Pepper, an 
internal competition between drive-in employees. l6l 
The company's slogan is "America's Drive-In."[7l 

Contents 

• 1 Company profile 
• 2 Menu items and venue 
• 3 History 

• 3.1 1950s 
• 3.2 1960s and 1970s 
• 3.3 1980s and 1990s 
• 3.4 2000s 
• 3.5 2010s 

• 4 Sonic Beach 
• 5 Advertising 
• 6 References 
• 7 External links 

Company profile 

Although Sonic has operated since the early 1950s, 
Sonic Corp. was incorporated in the State of 
Delaware in 1990. It has its corporate headquarters 
in Oklahoma City, Oklahoma. Its stock trades on 
NASDAQ with the symbol SONC. [&J Company 
restaurants are owned and operated by Sonic 
Restaurants, Inc., a wholly owned subsidiary. Total 
2011 revenues were approximately $546 million 
with net income of $19 million. l9l 

http://en.wikipedia.org/wiki/Sonic_Drive-In 

Type 

Traded as 

Industry 

Founded 

Page 1 of 9 

Sonic Cor oration 

Public 

NASDAQ: SONC 

(http://www.nasdaq.com/symbol/sonc) 

Restaurants 

Shawnee, Oklahoma (1953) 

Founder(s) Troy Smith 

Headquarters Oklahoma City, Oklahoma, United 

States 

Number of 3,561 

locations 

Key people J. Clifford Hudson, Chairman and 

CEO 

Products 

Revenue 

Operating 

income 

W. Scott McLain, president Sonic 

Industries (Resigned from his current 

post, effective 3/3 l/13)(franchising 

subsidiary) 

Omar Janjua, president Sonic 

Restaurants, Inc. 

Stephen C. Vaughan, CFO 

Fast food 

$545.9 million US$(201 Ji11 

US$84.2 million (201 JPl 

Net income US$19.2 million (201 JPl 

Employees 321 corporate employees[IJ 

Website SonicDriveln.com 

(http://www.sonicdrivein.com/) 

3/29/2013 
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Menu items and venue 

Sonic is a member of the hamburger segment of fast food 
restaurants, so the menu consists of some classic fast food items, 
such as hamburgers, and french fries as well as other "carnival­
like" fare such as onion rings, comdogs, and hotdogs. Other 
items that are special to Sonic's menu include Breakfast Toaster 
sandwiches (made with Texas toast instead of the typical bun), 
Cheddar Peppers, and new Flatmelts. Drink options include soft 
drinks, slushes and milkshake. Customers can combine various 
drinks and flavors to create thousands of possible drink 
combinations.l10H11J Ice cream desserts include sundaes and 
banana splits. The company publishes nutritional information on 
its products on its corporate website. P2l 

At a standard Sonic Drive-In, a customer drives into a covered 
drive-in stall, orders through an intercom speaker system, and 
has the food delivered by a carhop. Most drive-ins also have 
patio seating, and many have drive-thru lanes. 

History 

1950s 

Page 2 of9 

The Jr. Deluxe Burger, a value menu 

item. 

-~--......... . --=----- ~ 
, ' ''f-111 ' :.1,~ -~ ~ I ' ·!!t - ~ r_r. --·. r-r j -~ ~ r . ... .. . 

Following World War II, Troy N. Smith Sr. , Sonic's founder, A Sonic Drive-in at night in 2007. 

returned to his hometown of Seminole, Oklahoma, where he 
became employed as a milkman. He decided to work delivering 
bread because bread was not as heavy as milk. Soon afterwards, Smith purchased the Cottage Cafe, a 
little diner in Shawnee, Oklahoma. Before long he sold it and opened a fast food restaurant, Troy's Pan 
Full of Chicken, on the edge of town. In 1953, Smith went in with a business partner to purchase a five­
acre parcel ofland that had a log house and a walk-up root beer stand, already named the Top Hat. The 
two men continued with the operation of the root beer stand and converted the log house into a steak 
restaurant. After realizing that the stand was averaging $700 a week in the sale of root beer, hamburgers 
and hot dogs, Smith decided to focus on the more-profitable root beer stand. He also bought out his 
business partnerJ13l 

Originally, Top Hat customers would park their automobiles anywhere on the gravel parking lot and 
walk up to place their orders. However, on a trip to Louisiana, Smith saw a drive-in that used speakers 
for ordering. He suspected that he could increase his sales by controlling the parking and having the 
customers order from speakers at their cars, with carhops delivering the food to the cars. Smith 
borrowed several automobiles from a friend who owned a used-car lot to establish a layout for 
controlled parking. He also had some so-called "jukebox boys" come in and wire an intercom system in 
the parking lot. Sales immediately tripled. Charles Woodrow Pappe, an entrepreneur, chanced upon the 
Shawnee drive-in and was very impressed. He and Smith negotiated the first franchise location in 
Woodward, Oklahoma, in 1956, based on nothing more than a handshake. By 1958, two more drive-ins 
were built, in Enid and Stillwater. [I 3J 

http:! /en. wikipedia.org/wiki/Sonic _ Drive-In 3/29/2013 
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Upon learning that the Top Hat name was already trademarked, 
Smith and Pappe changed the name to Sonic in 1959. The new 
name worked with their existing slogan, "Service with the Speed 
of Sound". After the name change, the first Sonic sign was 
installed at the Stillwater Top-Hat Drive-In, which is why the 
Stillwater location is officially considered the first Sonic Drive­
In; the original sign still can be seen there. Although Smith and 
Pappe were being asked to help open new franchise locations, 
there was no real royalty plan in place. The pair decided to have 
their paper company charge an extra penny for each Sonic-label 
hamburger bag it sold. The proceeds would then be split between 
Smith and Pappe. The first franchise contracts under this plan 
were drawn up, but there was still no joint marketing plan, 
standardized menu, or detailed operating requirements. P3l 

Sonic Drive-In neon sign at the 

Oklahoma History Center. 

1960s and 1970s 

Sonic's founders formed Sonic Supply as a supply and distribution division 
in the 1960s. Under Smith, longtime franchise holders Marvin Jirous and 
Matt Kinslow were hired to run the division. In 1973, Sonic Supply was 
restructured as a franchise company that was briefly named Sonic Systems 
of America, which provided franchisees with equipment, building plans, 
and basic operational instructions. As the company grew into a regionally 
known operation during the 1960s and 1970s, the drive-ins were located 
mainly in small towns in Oklahoma, Texas, Kansas, New Mexico, Missouri 
and Arkansas. In 1967, the year Pappe died, there were 41 drive-in 
locations. By 1972, this number had risen to 165, and by 1978, 1,000. 

In 1977, the Sonic School for manager training was established under 
Winterringer's guidance. Most of the drive-ins were operated by franchisees 

An old Sonic Drive-In 

menu at the Oklahoma 

History Center in 

Oklahoma City. 

who often made the store manager a business partner, which is still often the case today.P4
][ISJ 

1980s and 1990s 

In 1983, Smith and Sonic's board of directors saw the need for 
change. C. Stephen Lynn was hired as president, and, in 1984, 
Lynn hired J. Clifford Hudson, an attorney, to head the legal 
department. Under Lynn, Sonic and its major franchisees began 
to encourage the development of local-advertising cooperatives, 
and developed a field structure to work with the franchisees . 
New franchises began to expand the company into new areas and 
redevelop markets that had been unsuccessful in the past. These 
developments, combined with a major advertising campaign 
featuring singer and actor Frankie A val on, led to significant 
growth and a new image that would make Sonic a nationally 
recognized name. In 1986, Lynn, with a group of investors, 

http://en.wikipedia.org/wiki/Sonic _ Drive-In 

Sonic's Bricktown headquarters in 

Oklahoma City, Oklahoma (2007). 
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completed a $10-million leveraged buyout and took the company private. The next year, Sonic moved 
its offices to leased space at 120 Robert S. Kerr Avenue in downtown Oklahoma City and began to 
assume a higher profile in the community.P61 

In 1991 , Sonic became a publicly traded company again. By 1994, the corporation had renegotiated the 
franchise agreements with all of its franchisees. P 71 In 1995, Hudson became president and chief 
executive officer, and Sonic Industries became Sonic Corp.[1 81 

During the mid-l 990s, Sonic opened 100- 150 new restaurants a year. Beginning in 1998, Sonic began a 
retrofit program, called "Sonic 2000", to redesign and update all 1,750 stores in its chain to what was 
called a "retro-future" look. P5l 

2000s 

Hudson was named chairman of Sonic Corp. in January 2000Y 81 

Celebrating its 50th birthday in 2003, Sonic briefly added the Birthday Cake Shake to the menu.P 9H20H211 
Development milestones celebrated in the 2000s include the opening of the 3,000th Sonic Drive-In in 
Shawnee, Oklahoma, and the 3,500th Sonic Drive-In in the Chicago market (Algonquin, Illinois)Y21 In 
2007, the company opened its first restaurants in the Northeastern U.S. , in New Jersey.l231 

In 2009, Sonic partnered with DonorsChoose.org on a collaborative effort, Limeades for Learning, the 
chain's first systemwide cause marketing initiative. Public school teachers request needed supplies and 
materials and Sonic customers vote on how to allocate more than half a million dollars each fall. In the 
first three years of the program, Sonic and its franchisees have donated more than $2 million and 
impacted learning for more than 111 ,000 students nationwide.l241 

In September 2009, Omar Janjuajoined the company as president of its restaurant operating subsidiary, 
Sonic Restaurants, Inc. ("SRI"i25H26l and more recently was appointed as executive vice president of 
operations for Sonic Industries. 

2010s 

Despite growth into new markets outside the brand's traditional footprint, the company was hit hard by 
the recession of 2008-2009. In 2009, the brand saw multiple quarters of declines in same-store sales for 
the first time in recent memory. Alaska has yet to have a Sonic location, but attempts to acquire one 
have been made in the past. r271 

Sonic reformulated its popular soft-serve ice cream to meet the FDA guidelines that define what 
constitutes real ice cream and introduced Real Ice Cream on May 17, 2010J28H29l Several new hot dog 
items were also introduced in June 2010 and February 2011.[30H3 1H32H33l 

Craig Miller was hired as chief information officer for Sonic in January 2010. [34H35H36l In June 2010, 
Danielle Vona was hired as chief marketing officer. [371 
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In late 2010, Sonic announced it was ending its 17-year relationship with advertising agency Barkley. A 
group of specialized agencies were selected to represent the company and in early 2011 , the San 
Francisco-based Goodby Silverstein & Partners was named as the new creative agency for the company. 
[38][39] 

Sonic Beach 

In June 2011, the first location under the name Sonic Beach was 
opened in Homestead, Florida. A second location, opened in Ft. 
Lauderdale, Florida, in November 2011 , lacks the stereotypical 
drive-in stalls due to its beach-side location. Both locations also 
include outdoor seating and flatscreen televisions. [40J 

Along with the traditional menu items, Sonic Beach also offers 
several new items including popcorn shrimp, Philly 
cheesesteaks, and pulled pork sandwiches. Sonic Beach also 
serves beer and wine. [4 IJ 

Advertising 

L ! t A C H • 
Sonic Beach logo 

Sonic ran its first television advertisement in 1977_[421 During the early 1980s, actor Tom Bosley was 
featured in the company's commercialsJ43 l One of the company's most memorable advertising 
campaigns, which ran from 1987 to 1993, featured Frankie Avalon.l44l In May 1999, the company began 
a new campaign featuring the character Katie the Carhop. l45l 

Sonic was also involved with NASCAR. The company contracted with Richard Childress Racing in late 
2000 to be an associate sponsor for Dale Earnhardt, Sr. during the 2001 NASCAR race season. After 
Earnhardt was killed in the first race of the 2001 season, the company continued its sponsorship with the 
new driver of Earnhardt's car, Kevin Harvick, through the end of the 2003 season.C461 

In 2004, the company became more widely known nationally by advertising in television markets 
hundreds of miles from its nearest franchise.C 13J Improvisational actors T. J. Jagodowski and Peter Grosz 
have become known to American television viewers from their "Two Guys" series of commercials. 
Similar series of ads for the company have featured other duos of improvisational performers, including 
Molly Erdman and Brian Huskey, Katie Rich and Sayjal Joshi, and Emily Wilson and Tim Baltz.l47l In 
2010, national auditions were held and a new series of commercials began airing, some of which 
featured carhops from Wisconsin and Austin, Texas. 

Slogans used by Sonic over the years include: 

• "Service With the Speed of Sound" (1958)[1 31 
• "Happy Eating" (1980s: on signs at many of the company's drive-ins) 
• "America's Drive-In" (1987)[1 31 
• "Summer' s Funner" (1993i48l 

• "It's Sonic Good" (2003)[1 31 
• "Sonic ' s Got It, Others Don' t" (2007i491 
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• "Even Sweeter After Dark" (2009i50l 
• "This is How You Sonic" (2011P1l 
• "It's not just good. It's Sonic good." 

References 

1. I\ a b c d "2011 Annual Report to 
Stockholders" (http://files.shareholder.com/downloads/SONC/l 7 444617 40x0x53 l 443/FD371DF8-2552-
449E-92D6-73C744BD9C80/Sonic _ Corp._ 20 l l _FINAL. pdf). Sonic corp. Retrieved May 29, 2012. 

2. I\ "Business" (http://ir.sonicdrivein.com/secfiling.cfm?filingID=l l 93125- l l-286294) . Form 10-K Annual 
Report. Sonic Drive-In. 28 October 2011. Retrieved 22 May 2012. 

3. I\ Phelps, Jonathan (2009-09-09). "Sonic Barrier Broken - 1950s-Style Drive-In Food Chain, Long Awaited 
by Its Fans, Arrives in Mass. with a Boom, and Traffic Jams 
Follow" (http://www.boston.com/business/articles/2009/09/09/sonic_barrier_broken/) . The Boston Globe. 
Retrieved 2009-09-09. 

4. I\ Sam Oches (August 2011). "Top 50 Unit Breakdown Sorted by 2010 Total 
Units" (http://www.qsrmagazine.com/reports/top-50-unit-breakdown-sorted-2010-total-units) . QSR. 
Retrieved May 29, 2012. 

5. I\ Conor Shine (September 13, 2011 ). "Sonic carhops skating for the big 
prize" (http://www.lasvegassun.com/news/2011/sep/13/sonic-carhops-skating-big-prize/). Las Vegas Sun. 
Retrieved May 29, 2012. 

6. I\ "2012 Dr. Pepper Sonic Games" (http://www.drpeppersonicgames.com/index/home). Retrieved May 29, 
2012. 

7. I\ Dan Telvock (June 30, 2012). "Will Fredericksburg's Sonic Be the Best in the 
Nation?" (http://fredericksburg.patch.com/articles/fredericksburg-sonic-restaurant-drive-in-contest) . 
Fredericksburg Patch. Retrieved August 9, 2012. 

8. I\ "SONC Filings Information" (http://thestockmarketwatch.com/stock-data.aspx? 
stock=SONC&a=showFilings). Retrieved May 29, 2012. 

9. I\ JAVIER C. HERNANDEZ (November 2, 2009). "Troy Smith, Founder of Sonic, Dies at 
87" (http://www.nytimes.com/2009/l l/03/business/03smith.html?_r=2&adxnnl=l&adxnnlx=1323800938-
WnWxHHq9PwwdqKKx5nv6Tg). The New York Times. Retrieved May 29, 2012. 

10. I\ "Sonic Menu" (http://www.fastfoodsource.com/menus/sonic-menu). FastFoodSource.com. Retrieved May 
29, 2012. 

11. I\ Bialik, Carl (2007-11-27). "Counting the Drink Combos at a Sonic Drive-
In" (http://blogs.wsj.com/numbersguy/counting-the-drink-combos-at-a-sonic-drive-in-230/). The Wall Street 
Journal. Retrieved 2008-07-05. 

12. I\ "Sonic® Drive-In Menu Nutrition 
Guide" (http://www.sonicdrivein.com/pdfs/menu/SonicNutritionGuide.pdf). Retrieved May 29, 2012. 

13. I\ ab c d efg Blackbum, Bob L. (2009). Sonic: The History of America's Drive-in. Oklahoma City, Okla: 
Cottonwood Publications. ISBN 978-9720244024. 

14. I\ "Company History: Sonic Corp." (http://www.answers.com/topic/sonic-corporation). Hoover's Company 
Profiles. Answers.com. Retrieved 22 May 2012. 

15. I\ ab "A Brand New Look in 1998" (http://www.referenceforbusiness.com/history2/39/Sonic-Corp.html). 
Sonic Corp. - Company Profile, Information, Business Description, History, Background Information on 
Sonic Corp. Netlndustries, LLC. 2007. Retrieved 2008-07-21. 

16. I\ "Sonic Corp." (http://www.fundinguniverse.com/company-histories/Sonic-Corp-company-History.html). 
Funding Universe. Retrieved February 29, 2012. 

17. I\ "Public Again in 1991" (http://www.referenceforbusiness.com/history2/39/Sonic-Corp.html) . Sonic Corp. 
- Company Profile, Information, Business Description, History, Background Information on Sonic Corp. 
Netlndustries, LLC. 2007. Retrieved 2008-07-21. 

18. I\ ab Executive Team Member Profile: J. Clifford Hudson 
(http://www.sonicdrivein.com/business/profile/jCliffordHudson.jsp). Official Sonic Web Site, America's 
Drive-in Brand Properties LLC. 

http://en.wikipedia.org/wiki/Sonic_Drive-In 3/29/2013 



Sonic Drive-In - Wikipedia, t ncyclopedia Page 7 of9 

19. ""Sonic celebrates 50 years with new birthday cake shake: Around 
Town" (http://journalrecord.com/2003/05/05/sonic-celebrates-50-years-with-new-birthday-cake-shake­
around-town/). The Journal Record. May 5, 2003. Retrieved August 9, 2012. 

20. " "Sonic Drive-In shakes things up for its 50 th Birthday in 
May" (http://files.shareholder.com/downloads/SONC/97040027 l xOx 1223 80/9cfbf523-8a3 l-4 f0b-ae91-
a2 l d39d017 l 3/122380. pdt) (PDF). Retrieved 2012-03-16. 

21. ""Sonic grand opening is a wiener" (http://www.chathamjournal.com/weekly/business/localbusiness/sonic­
opening-50823.shtml). Chatham Journal. August 23, 2005. Retrieved August 9, 2012. 

22. " "Sonic Touts 3,500 Driven-Ins Milestone - Restaurant News" (http://www.qsrmagazine.com/news/sonic­
touts-3500-driven-ins-milestone). QSR magazine. Retrieved 2012-03-16. 

23. " "Sonic, The Fast Food Drive-In Chain, Is Taking Over New 
Jersey" (http://njmonthly.com/articles/restaurants/sonic-boom.html) . njmonthly .com. Retrieved 2012-03-16. 

24. " "Limeades for Learning" (http://www.Limeades%20for°/o20Learning). Retrieved May 29, 2012. 
25 . " "Sonic Appoints New President Of Sonic Restaurants, Inc. And Announces Other Management 

Change" (http:! /us. vocuspr.com/NewsroomNiew Attachment.aspx? 
SiteName=sonicCollateralXML&attachmentid=l bbal 255-8fda-4a35-b3 le-
2c67167c8d7b&attachmenttype=F &entity=PRAsset&entityid= 103873) . Retrieved 2012-03-16. 

26. "Ron Ruggless (September 7, 2009). "Sonic names Omar Janjua chain 
president" (http://nrn.com/article/sonic-names-omar-janjua-chain-president) . Restaurant News. Retrieved 
August 9, 2012. 

27. "Staff writer (2009-09-18). "Sonic Declares Preliminary Earnings" (http://finance.yahoo.com/news/Sonic­
Declares-Preliminary-zacks-162114100 l.html?x=O&. v= 1) . Zacks Equity Research via Yahoo! Finance. 
Accessed 2009-10-16. 

28. " "Sonic Keeps It Real This Summer with the Introduction of Real Ice 
Cream" (http:! /us. vocuspr.com/NewsroomNiew Attachment.aspx? 
SiteName=sonicCol lateralXML&attachmentid=07686ee l- l l 8b-4e5b-b9db-
5196 l 2b4e236&attachmenttype=F &entity=PRAsset&entityid= 104155). Retrieved 2012-03-16. 

29. "Jennifer Lawinski (May 17, 2010). "Sonic Promotes 'Real Ice Cream' Launch With Free 
Shakes" (http://www.slashfood.com/2010/05/18/sonic-promotes-real-ice-cream-launch-with-free-shakes/) . 
Buffington Post Food. Retrieved August 9, 2012. 

30. ""Sonic Introduces New Footlong Quarter Pound 
Coney" (http:! /us. vocuspr.com/NewsroomNiew Attachment.aspx? 
SiteName=sonicCollateralXML&attachmentid=a4fe56a6-5da9-4fbf-847c-
Of094b371 ecc&attachmenttype=F&entity=PRAsset&entityid=104192). Retrieved 2012-03-16. 

31. ""Sonic Reinvents Ballpark Classic, Debuts Four New Premium Beef Hot 
Dogs" (http:! /us. vocuspr.com/NewsroomNiew Attachment.aspx? 
SiteName=sonicCollateralXML&attachmentid=2e048b8b-a5c5-4a89-ac5d­
cOd06fec9b69&attachmenttype=F &entity=PRAsset&entityid= 105145) . Retrieved 2012-03-16. 

32. " Christa Hoyland (June 27, 2010). "Sonic rolls out bigger, better Footlong Quarter Pound 
Coney" (http://www.qsrweb.com/article/112978/Sonic-rolls-out-bigger-better-Footlong-Quarter-Pound­
Coney). QSRweb. Retrieved August 9, 2012. 

33. "Christi Ravneberg (April 20, 2012). "MenuMasters 2012: Sonic, America's Drive-
In" (http://nrn.com/article/menumasters-2012-sonic-americas-drive). Restaurant News . Retrieved August 9, 
2012. 

34. " "Sonic Appoints New Chieflnformation 
Officer" (http://us.vocuspr.com/NewsroomNiew Attachment.aspx? 
SiteName=sonicCollateralXML&attachmentid=cfOe l 9c9-a7b9-46f8-9792-
l aba62 l 2a245&attachmenttype=F &entity=PRAsset&entityid= 104009) . Retrieved 2012-03-16. 

35. " "Executive Bios" (http://www.sonicdrivein.com/business/newsroom/viewExecutiveBio.jsp? 
primaryid=l04047) . Retrieved August 9, 2012. 

36. "Ron Ruggless (February 3, 2012). "Sonic names James O'Reilly CMO" (http://nrn.com/article/sonic-names 
-james-o%E2%80%99reilly-cmo) . Restaurant News. Retrieved August 9, 2012. 

37. ""Sonic Appoints New Chief Marketing Officer" (http://us.vocuspr.com/NewsroomNiewAttachment.aspx? 
SiteName=sonicCollateralXML&attachmentid=3d4d896f-e975-4fef-b24f-
35ec4 7204625&attachmenttype=F &entity=PRAsset&entityid= 104181) . Retrieved 2012-03-16. 

38. " "Goodby Silverstein & Partners Named as New Creative Agency of Record Sonic Rounds out Marketing 
Partners Portfolio" (http://us.vocuspr.com/NewsroomNiewAttachment.aspx? 

http:! /en. wikipedia.org/wiki/Sonic _ Drive-In 3/29/2013 



Sonic I:>rive-In - Wikipedia, t e cyclopedia Page 8 of9 

SiteName=sonicCollateralXML&attachmentid=7al 6dd26-8ceb-4 7a4-a 1 b 1-
DOfl 84 fbc3d&attachmenttype=F &entity=PRAsset&entityid= l 05223). Retrieved 2012-03-16. 

39. "Maureen Morrison (February 2, 2011). "Sonic Names Goodby Creative Agency of 
Record" (http://adage.com/ article/ agency-news/sonic-names-good by-creati ve-agency-record/148611 /) . Ad 
Age. Retrieved August 9, 2012. 

40. " "Ft. Lauderdale Beach Location" (http://www.sonicbeach.com/place-fort-lauderdale). Sonic Beach. 2011. 
Retrieved 2012-05-31. 

41. " "About Sonic Beach" (http://www.sonicbeach.com/sonic-beach-restaurant) . Sonic Beach. 2011. Retrieved 
2012-05-31. 

42. " "Chronology" (http://www.referenceforbusiness.com/history2/39/Sonic-Corp.html). Sonic Corp. -
Company Profile, Information, Business Description, History, Background Information on Sonic Corp. 
Netlndustries, LLC. 2007. Retrieved 2008-07-05. 

43. " Perlik, Allison (2004-07-0 I). "The 400 at 40 - A 
Retrospective" (http://www.rimag.com/article/CA6521107.html). Restaurants & Institutions. Retrieved 
2008-07-05. 

44. " "A Brand New Look in 1998" (http://www.referenceforbusiness.com/history2/39/Sonic-Corp.html). Sonic 
Corp. - Company Profile, Information, Business Description, History, Background Information on Sonic 
Corp. Netlndustries, LLC. 2007. Retrieved 2008-07-05. 

45. "Arellano, Kristi (1999-07-02). "The Sonic Boom - Chain of Drive-Ins Making Big 
Comeback" (http://denver.bizjournals.com/denver/stories/1999/07 /05/story6.html) . Denver Business 
Journal. Retrieved 2008-07-05. · 

46. "Richard Alm (April 13, 2002). [Article page (http://nl.newsbank.com/nl-search/we/Archives? 
p_product=DM&p_theme=dm&p_action=search&p_maxdocs=200&p_topdoc=l&p_text_direct­
O=OF2F7 6DC5BB884C4&p _field_ direct-
O=document_id&p _perpage= 1 O&p _sort=YMD _ date:D&s _trackval=GooglePM) "Sponsors driving 
NASCAR success I Racing stars work hard with companies that pay the freight"]. The Dallas Morning News. 
Retrieved May 29, 2012. 

47. "Bob Garfield (July 16, 2007). "Sonic Has Great Actors in Great Ads" (http://adage.com/article/ad­
review/sonic-great-actors-great-ads/l l 9271/). Ad Age. Retrieved May 29, 2012. 

48 . " "LaFayette Sonic taking part in summer jubilee" (http://news.google.com/newspapers? 
id=vJ8xAAAAIBAJ&sjid=hT8DAAAAIBAJ&pg=6932,9218237&dq=sonic+summer%27s-funner&hl=en). 
Walker County Messenger. June 15, 1993. Retrieved May 29, 2012. 

49. " Gene Owens (December 6, 2007). "Adverb or adjective? Sometimes a close 
call" (http://newsok.com/article/3 l 77521/l l 96906228) . The Oklahoman. Retrieved May 29, 2012. 

50. "Jeff Martin (June 12, 2009). "Lights, action, limeade". Examiner. 
51. "Abe Sauer (May 24, 2011). "Sonic Launches 'This Is How You Facebook Connect' 

Crowdsourcer" (http://www.brandchannel.com/home/post/2011 /05/24/Sonic-Launches-This-Is-How-You­
Facebook-Connect.aspx). Brandchannel. Retrieved May 29, 2012. 

External links 

• Official website (http://www.sonicdrivein.com/) 

Retrieved from "http:! /en. wikipedia.org/w/index.php?title=Sonic _ Drive-In&oldid=5464 77 5 81" 
Categories: Companies based in Oklahoma City, Oklahoma I Restaurants established in 1953 
I Drive-in restaurants Fast-food chains of the United States Fast-food franchises 

I Fast-food hamburger restaurants I Hot dog restaurants I Multinational food companies 
I Restaurants in Oklahoma I Companies listed on NASDAQ 

• This page was last modified on 23 March 2013 at 05:43. 
• Text is available under the Creative Commons Attribution-ShareAlike License; additional terms 

may apply. By using this site, you agree to the Terms of Use and Privacy Policy. 

http://en.wikipedia.org/wiki/Sonic _ Drive-In 3/29/2013 



Sonic Brive-In - Wikipedia, p fr cyclopedia 

Wikipedia® is a registered trademark of the Wikimedia Foundation, Inc., a non-profit 
organization. 

http://en.wikipedia.org/wiki/Sonic _ Drive-In 

Page 9 of9 

3/29/2013 



IN RE: PETITION FOR SPECIAL HEARING 
SPECIAL EXCEPTION & VARIAN CE 
(2027 York Road) 
8th Election District 

* BEFORE THE 

* OFFICE OF 

3rd Councilmanic District 
Micheal R. Mardiney, Jr., M.D. 

* ADMINISTRATIVE HEARINGS 

Legal Owner 
Tom Behrle, Entourage Development, LLC 

Contract Purchaser/Petitioner 

* * * * * * 

* FOR BALTIMORE COUNTY 

* Case No. 2013-0171-SPHXA 

* * * * * * 

PETITIONER'S MOTION FOR RECONSIDERATION OF 

OPINION AND ORDER 

* 

Entourage Development, LLC, Contract Purchaser /Petitioner, by and through its 

attorneys, Jason T. Vettori and Smith, Gildea & Schmidt, LLC, files this Motion for 

Reconsideration of ALJ Beverungen' s Opinion and Order dated March 22, 2013 pursuant to 

Rule K of the Rules of Practice and Procedure before the Zoning Commissioner /Hearing Officer 

of Baltimore County, and respectfully states the following: 

1. This matter came before ALJ Beverungen for a public hearing on Monday, March 

18, 2013 to consider Petitioner's Petition for Zoning Relief requesting the following: 

A. Special Hearing relief to approve: a use permit for the use of land 

in a residential zone for parking facilities to meet the requirements 

of Section 409.6 pursuant to Section 409.8.B of the BCZR, or in the 

alternative for confirmation that the proposed parking facility is 

authorized under the use permit approved in Case No. 1971-0269-

SPH; and a modified parking plan pursuant to Section 409.12.B of 

the BCZR; and for such other and further relief as may be deemed 

necessary by the Administrative Law Judge for Baltimore County. 
RECEIVED 

MAR 2 8 ·} 
) 
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B. Special Exception relief to use the property for: a drive-in 

restaurant in accordance with Section 230.3 of the BCZR; and for 

such other and further relief as may be deemed necessary by the 

Administrative Law Judge for Baltimore County. 

C. Variance from Section(s): 1B01.1.B.1.e(5) of the BCZR to permit a 

O' buffer and O' setback in lieu of the required 50' buffer and 75' 

setback in a Residential Transition Area; and for such other and 

further relief as may be deemed necessary by the Administrative 

Law Judge for Baltimore County. 

2. The Petitioner requested the aforementioned relief in order to operate a Sonic 

fast-food restaurant in the footprint of a former Roy Rogers fast-food restaurant. However, the 

Petition for Zoning Relief was denied via ALJ Beverungen' s written Opinion and Order dated 

March 22, 2013. 

3. ALJ Beverungen found, among other things, that "upon a closer review of the 

plan, exhibits, and the BCZR, I do not believe that special exception or variance relief is 

required." Op. 2. 

4. He further found that the special hearing relief requested could not be granted 

because "a portion of the drive through facility and two commercial dumpsters within an 

enclosure will be located within the D.R. zone. In my opinion, this is using residential property 

for commercial purposes, which is not permitted under the BCZR. While the regulations allow 

for commercial parking in a residential zone, and the Petitioner has sought such relief, much 
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more than parking is proposed here. As such, I believe the Petition and plan must be denied." 

Op.4. 

5. The Petitioner submits herein a redlined plan wherein the drive through facility 

and two commercial dumpsters within an enclosure have been moved from the portion of the 

property zoned D.R. to the portion zoned B.L. Motion for Reconsideration Ex. 1. According to 

the Opinion and Order, these are the only two elements which led to the Petition and plan 

being denied. As further elaborated upon below, several other minor changes were made to 

accommodate the relocation of these two uses from the D.R. zone. As a result of the proposed 

changes to the plan the only use in the D.R. zone now is parking. Therefore, the Petitioner 

respectfully requests that ALJ Beverungen find that the redlined plan is approved in accordance 

with the aforementioned relief requested. 

6. First and foremost, please keep in mind that the changes made to the plan to 

accompany the petition for zoning relief are engineering changes. Obviously, the redlined plan 

shows that the drive through lane was moved closer to the building. The drive through lane is 

still 10 feet wide and has retained a 20 foot radius. The engineer, John Demos, has assured me 

that the apron of the 10 foot wide drive through lane does not cross the zoning division line 

between the B.L. zone and the D.R. zone. 

7. In order to make this possible, the 6 foot sidewalk on the eastern boundary of the 

existing 1-story masonry building was removed and the 1,000 gallon grease trap was relocated. 

Similarly, the preview board and the menu board were relocated further west of their prior 

location. It is anticipated that any alleged impact upon the adjoining residents from the noise 

from the order board will be diminished as it will now be located on the northern side of the 
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building as opposed to its previously proposed location on the western side of the building. 

These changes have also resulted in the pickup window having to be moved further west as 

well. This will allow for an additional stacking space for the drive through facility while 

retaining a queuing space between the pickup window and the menu board. See Motion for 

Reconsideration Ex. 2. 

8. The relocation of the dumpsters out of the D.R. zone and into the B.L. zone and 

elimination of one dumpster has had a similar impact. As indicated in Note #18 additional 

parking spaces have been created (an increase from 43 provided to 45 provided) . The increase 

in spaces provided is on account of additional parking spaces being proposed where the 

dumpsters were previously located. As illustrated on the redlined plan, three (3) additional 

spaces are being added in the northeast corner of the site. Conversely, the addition of a 

dumpster in the northern portion of the site which is zoned B.L. has resulted in the loss of one 

(1) space. Therefore, there is a net gain of two (2) spaces. 

9. The combination of the dumpsters and drive through facility being completely 

removed from the D.R. zone have had other impacts. Please note how the relocation of the 

dumpster from its prior location and the relocation of the drive through lane allows for a drive 

aisle of 22 feet, as opposed to the previously existing 20 feet, thereby eliminating the need for 

modified parking plan relief in that instance. In addition, the aforementioned changes allow for 

an additional landscaping strip that previously did not exist between the fast food restaurant 

and the adjoining residential properties. 
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10. In summary, the redlined plan addresses the only zoning issues noted in the 

March 22, 2013 Opinion and Order which would prevent approval of the proposed Sonic fast 

food restaurant. 

Wherefore, the Petitioner respectfully requests that the ALJ amend/revise the Opinion 

and Order dated March 22, 2013 to approve the redlined plan based upon the above referenced 

changes as well as the testimony and argument in support thereof. 
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Respectfully submitted, 

~~::c 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
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I HEREBY CERTIFY that on this 28th day of March, 2013, a copy of the foregoing Motion 
for Reconsideration was mailed first-class, postage prepaid to: 

Peter Max Zimmerman 
People's Counsel for Baltimore County 
The Jefferson Building 
105 W. Chesapeake A venue, Room 204 
Towson, MD 21204 

Eric Rockel 
1610 Riderwood Drive 
Timonium, MD 21093 

Mike Boyd 
12 Belfast Road 
Timonium, MD 21093 

Billy Hicks 
6 Belfast Road 
Timonium, MD 21093 

John Wilhelm 
8 Belfast Road 
Timonium, MD 21093 

Steve Miller 
11 Northwood Drive 
Timonium, MD 21093 
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Scott White 
1002 Winsford Road 
Towson, MD 21204 

Karlheinz Mueck 
9 Belfast Road 
Timonium, MD 21093 

Margaret Reid 
713 Milldam Road 
Towson, MD 21286 

Gail Baity 
19 Belfast Road 
Timonium, MD 21093 

Maria Thompson 
10 Belfast Road 
Timonium, MD 21093 

Craig Hutton 
4 Belfast Road 
Timonium, MD 21093 



PETER MAX ZIMMERMAN 
People's Counsel 

HAND DELIVERED 

Baltimore County, Marylana 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson , Maryland 21204 

410-887-2 188 
Fax: 410-823-4236 

March 28, 2013 

John Beverungen, Administrative Law Judge/Hearing Officer 
The Jefferson Building 
105 W. Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Re: Michael R. Mardiney, Jr. , M.D. - Legal Owner 
Entourage Development, LLC - Contract Purchaser 
2027 York Road 
Case No. : 2013-171-SPHXA 

Dear Judge Beverungen, 

CAROLE S. DEMILIO 
Deputy People's Counsel 

RECEIVED 

MAR 2 8 2013 

OFFICE OF ADMINISTRA TIVEHEARINGS 

Please accept this letter as a Motion for Reconsideration of the Order and Opinion 
dated March 22, 2013, and Request for Hearing, in the above case. Rule 4K. To be sure, 
this motion is unusual because we agree with the ultimate conclusion that the 
encroachment of the restaurant drive-thru spaces and use into the D.R. 5.5 residential 
zone, along with the dumpster, are not permitted uses in the zone. BCZR Section lBOl. 

Petitioners have filed their own motion for reconsideration, amending their plan to 
eliminate the encroachment. Our office is nevertheless concerned with other aspects of 
the decision. We bring to your attention these concerns, first of all, concerning the 
identification of the use, and secondly, concerning residential transition area law. 

As for the use, it is our view that the 14 drive-in stalls in the original plan are 
substantial enough to qualify the use as, at least in combination, as a fast-food restaurant. 
The amended plan is not exact as to the number of stalls, but it appears that there are up 
to 17 parking spaces available in the front drive-in area. Whatever the number (13 to 17), 
albeit a fraction of the total number of spaces, the drive-in stalls have a prominent 
location adjacent to York Road, and play a significant marketing role in the Sonic niche. 
There are only 8 stacking spaces for the drive-thru line, yet this is also an important part 
of the restaurant. In this context, the sit-down portion of the restaurant is relatively 
modest. Under these circumstances, with a significant drive-in element, we do not think 



John Beverungen, Adrru1 strative Law Judge/Hearing Officer 
March 28, 201 3 
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that this use can be avoided or minimized based on the relative number of spaces or the 
supposed estimates that the drive-thru will play a majority role. Moreover, it is plausible 
that petitioner might add to the number of drive-in stalls depending on business 
conditions. Because the use is, in part, a drive-in restaurant, it is our view that special 
exception review is applicable. BCZR Section 230.3. 

As for the residential transition area, notwithstanding the more general statement 
of purpose to prevent dissimilar housing types, the more specific applicable provision is 
BCZR Section lBOl.B.l.d.3, which enumerates that, among other uses, a "residential 
transition use is any use: . . . 

"(3) Any parking area permitted under Section 409.8B, subject to the 
approval of a specific landscape plan for the buffer are which meet the 
requirements for a Class plan." 

There can be no doubt, and never has been before, that business parking in a residential 
zone, per BCZR Section 409.8.B, usually to the rear of business uses fronting on busy 
streets like York Road, is subject to the RTA requirements, including the setbacks and 
buffer requirements. 

There also can be no doubt that the zoning situation here involves a residential 
transition area, with the split BL/DR 5.5 Zone on the subject property, along with several 
immediately adjacent DR 5.5 Zone single-family detached homes .. BCZR Section 
lBOl.l.B.l.B. The RTA area here is the area extending 100 feet into the site from the 
D.R. 5.5 Zone tract boundary. BCZR Section lBOl.l.B.l.a. 

There have been numerous similar split-zone business/residential split zone cases 
involving adjacent single-family homes where the RTA setbacks and variances have 
come into play. It often occurs in restaurant cases along the main arterial roads when the 
business seeks additional parking in the residential zone, usually to the rear. For example, 
we have had a case involving Michael 's Restaurant in Timonium and many such cases 
involving McDonald' s redevelopments. Other business uses often present like situations. 

As your opinion notes, in addition to the basic BCZR Section 307.1 variance 
standard, there is also the BCZR Section 1 BO 1.1. C provision for variances of the RT A 
tract itself relating to a Hearing Officer' s hearing on a development plan. We cannot 
recall any case where this provision has been applied to "trump" or preempt the usual 
zoning setback variance review. Whether or not this provision preempts the setback 
variance and buffer sections, we see no basis to eliminate or truncate the RT A tract in this 
case even if it were applied in this way. It would subvert the essential statutory purpose 
of the RTA. 
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The evident legislative intent of split business/residential zones along arterial 
roads is to provide some transition and protection for adjacent residential areas. This 
includes protection from business parking, as well as dissimilar residential uses. Here, the 
variance is for zero feet, or at most a few feet, instead of the required 50 feet buffer and 
75 feet setbacks. 

Because of the public interest in these issues as well as the interest expressed by 
area citizens, we respectfully suggest that a further hearing be held on the motions. 

We appreciate your careful consideration of this case. 

cc: Jason Vettori, Esquire 
Eric Rockel 
John Wilhelm 

fj;;_/1,>< 2~~Mow1 
Peter Max Zimmerman 

Pe,1j. ' s Cou] se or Baltim. ore County 

6 c-l>)l(-?~L 
Carole S. De lio, 
Deputy People' s Counsel 

Maria Markham Thompson 
Carl Richards, Zoning Supervisor 
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IN RE: PETITIONS FOR SPECIAL HEARING, * 
SPECIAL EXCEPTION & VARIAN CE 
(2027 York Road) * 
gth Election District 
3rd Councilmanic District 
Michael R. Mardiney, Jr., M.D. 

Legal Owner 
Tom Berhle, Entourage Development LLC 

Contract Purchaser/Lessee 

* * * * * 

* 

* 

* 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case No. 2013-0171-SPHXA 

* * * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (OAH) for Baltimore 

County for consideration of Petitions for Special Hearing, Special Exception and Variance filed 

by Jason T. Vettori, Esquire, on behalf of the legal owner, Michael R. Mardiney, Jr., M.D. and 

contract purchaser Entourage Development, LLC. The Petition for Special Hearing was filed 

pursuant to§ 500.7 of the Baltimore County Zoning Regulations ("B.C.Z.R."), seeking: (1) a use 

permit for the use of land in a residential zone for parking facilities to meet the requirements of 

Section 409.6 pursuant to Section 409.8.B of the BCZR, or in the alternative for confirmation 

that the proposed parking facility is authorized under the use permit approved in Case No. 1971-

0269-SPH, and; (2) A modified parking plan pursuant to Section 409 .12.B of the BCZR. 

A Petition for Special Exception was filed pursuant to §230.3 of the B.C.Z.R., to permit: 

a drive-in restaurant. 

Finally, a Petition for Variance was filed pursuant to the B.C.Z.R. as follows: (1) Section 

lBOl. l.B. l.e.(5) of the BCZR to permit a O ft. buffer and O ft. setback in lieu of the required 50 

ft. buffer and 75 ft. setback in a Residential Transition Area 

The subject property and requested relief is more fully depicted on the site plan that was 

marked and accepted into evidence as Petitioner's Exhi~~DER RECEIVED FOR FILING 

Date ,j-;)J -J3 
By .,/')l.£) 



Appearing at the public hearing in support of the requests was John Demos and Tom 

Berhle. Jason T. Vettori, Esquire, appeared as counsel and represented the Petitioner. Several 

members of the community attended the hearing and opposed the Petitions. The file reveals that 

the Petition was properly advertised and the site was properly posted as required by the 

Baltimore County Zoning Regulations. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of 

the record of this case. 

SPECIAL HEARING 

This is an unusual case. The Petition seeks several varieties of zoning relief, but upon a 

closer review of the plan, exhibits, and the BCZR, I do not believe that special exception or 

variance relief is required in the first instance. It is undisputed that the site has been vacant for 

15+ years, and was last used as a Roy Rogers fast food restaurant. Such a use is permitted as of 

right in the BL zone, per BCZR §230.1 . But the Petitioner, apparently at the urging of county 

staff, sought a special exception for a "drive in" restaurant, under BCZR §230.3. It appears that 

provision was added to the BCZR in 1967, and it is not at all clear that what is being proposed 

here would fall within the strictures of a "drive in," a use category that is all but extinct in the 

modem era. 

In addition, the BCZR defines a drive-in restaurant as one where food and drink is sold to 

a "substantial" extent to customers in parked cars. BCZR § 101.1. Though the term is not 

defined in the BCZR, "substantial" is defined (for present purposes) in the Webster's Third New 

International Dictionary as "to a large degree or in the main." Here, Mr. Behrle testified that 58% 

of his patrons will use the drive through facility. Inside dining is also proposed. The petitioner 

testified the facility will have 14 drive-in stalls, a number that is much lower than at other Sonic 
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locations throughout the country. In these circumstances, I do not believe that the "drive in" 

portion of the restaurant would constitute a "large degree" or "main" portion of the enterprise, 

either in terms of square footage, customers served, or revenue generated. As such, I believe the 

use can be permitted as of right, and that special exception relief is not required. 

Likewise, I do not believe that the RT A regulations are applicable in this case. Assuming 

for a moment they were, I do not believe the Petitioner presented a sufficient case for variance 
' 

relief from those regulations. Indeed, Mr. Demos testified that the site was in fact not unique, but 

was similar to the other commercial zoned parcels in that vicinity of York Road. Upon further 

questioning by counsel, Mr. Demos grudgingly accepted that the split zoning might make the site 

unique, but upon cross examination by Mr. Zimmerman, the witness agreed that many sites in 

the area were also split zoned commercial and residential. So I do not think the testimony in this 

case would suffice to satisfy the rigorous burden set forth in Cromwell v. Ward and similar 

cases. 

Further confusing matters, the BCZR provides a specific provision for "Variance of 

RTA," which apparently "trumps" Section 307 of the Regulations and the cases (like Cromwell) 

which have interpreted that provision. BCZR § lBOl.1.B.1.c. Under that specific provision, the 

RTA may be modified in a development plan hearing (not applicable here) or by the "hearing 

officer" upon the recommendation of a county agency, which also seems to suggest that the issue 

will arise in the context of a development plan or HOH, as opposed to a zoning case. In addition, 

section 307 itself provides that the Zoning Commissioner may grant variances from height, area, 

sign and parking regulations, but may not "grant any other variances." These, and other, 

inconsistencies are what caused me in a recent case to describe the RT A regulations as "hard to 

decipher," and I think describing them as cryptic might be charitable. 
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In any event, RTA regulations are designed to "assure that similar housing types are built 

adjacent to one another or that adequate buffers and screening are provided between dissimilar 

housing types." BCZR § 1 BO 1.1.B. l.a. "An RTA is generated if the property to be developed is 

zoned D.R. and lies adjacent to land zoned [D.R.]." BCZR §lBOl.l.B.l.b. (emphasis added). 

Here, the Petitioner does not propose to "develop" the D.R. zoned portion of the property. In 

fact, it is forbidden from doing so, given the residential zoning classification, a point discussed at 

greater length below. In light of the above, I do not believe that an RTA is generated in this case. 

But in the end, none of this inures to the Petitioner' s benefit. According to the site plan, a 

portion of the drive through facility and two commercial dumpsters within an enclosure will be 

located within the D.R. zone. In my opinion, this is using residential property for commercial 

purposes, which is not permitted under the BCZR. While the regulations allow for commercial 

parking in a residential zone, and the Petitioner has sought such relief, much more than parking 

is proposed here. As such, I believe the Petition and plan must be denied. 

In Leimbach Constr. Co. v. City of Baltimore, 257 Md. 635 (1970), the plaintiff owned 

two parcels of land, zoned commercial, on which it hoped to construct new facilities for its 

general contracting business. The parcels were essentially landlocked, since a bridge that 

formerly accessed the parcels had fallen down many years prior. Id. at 636. The plaintiff 

therefore sought to acquire a third parcel of land, zoned residential, on which would be 

constructed a driveway and culvert to access the aforementioned commercial parcels. Id at 637. 

The court of appeals (affirming the trial court) held that "the use [plaintiff] proposes to make of 

the driveway would be a 'business' use of land in a residential use district." Id. at 640. Likewise, 

in this case, the use Petitioner proposes to make of the D.R. zoned parcel would constitute a 

business use of the land. As Mr. Behrle testified, the drive through portion of the restaurant 
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accounts for 58% of the customers, and the dumpsters will be emptied on a daily basis. These are 

not trivial matters, but are in fact vital and integral portions of the proposed operations, which are 

·prohibited in the D.R. zone. 

THEREFORE, IT IS ORDERED this 22"d day of March, 2013 , by this Administrative 

Law Judge, that Petitioner' s request for Special Hearing filed pursuant to§ 500.7 

of the Baltimore County Zoning Regu~ations ("B.C.Z.R."), seeking: (1) a use permit for the use 

of land in a residential zone for parking facilities to meet the requirements of Section 409.6 

pursuant to Section 409.8.B of the BCZR, or in the alternative for confirmation that the proposed 

parking facility is authorized under the use permit approved in Case No. 1971-0269-SPH, and; 

(2) A modified parking plan pursuant to Section 409.12.B of the BCZR, be and is hereby 

DENIED. 

IT IS FURTHER ORDERED that Petitioner' s request for Special Exception filed 

pursuant to §230.3 of the B.C.Z.R., to permit a drive-in restaurant, be and is hereby DENIED. 

IT IS FURTHER ORDERED that Petitioner's request for Variance relief: (1) 

lBOl.l.B.l.e.(5) of the BCZR to permit a Oft. buffer and Oft. setback in lieu of the required 50 

ft. and 75 ft. setback in a Residential Transition Area, be and is hereby DENIED. 

Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

JEB/sln 
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KEVIN KAMENETZ 
County Executive 

Jason T. Vettori, Esquire 
600 Washington A venue 
Suite 200 
Towson, Maryland 21204 

March 22, 2013 

RE: Petitions for Special Hearing and Special Exception 
Case No.: 2013-0171-SPHX 
Property: 2027 York Road 

Dear Mr. Vettori: 

LAWRENCE M. STAHL 
Managing Administrative Law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter: 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Office of Administrative Hearings at 
410-887-3 868. 

JEB:sln 
Enclosure 

Admin' trative Law Judge 
for Baltimore County 

c: Eric Rockel, 1610 Riderwood Drive, Timonium, Maryland 21093 
Mike BoydN2 Belfast Road, Timonium, Maryland 21093 
Billy Hicks, 6 Belfast Road, Timonium, Maryland 21093 
John Wilhelm, 8 Belfast Road, Timonium, Maryland 21093 
Steve Miller, 11 Northwood Drive, Timonium, Maryland 21093 
Scott White, 1002 Winsford Road, Towson, Maryland 21204 
Karlheinz Mueck, 9 Belfast Road, Timonium, Maryland 21093 
Margaret Reid, 713 Milldam Road, Towson, Maryland 21286 
Gail Baity, 19 Belfast Road, Timonium, Maryland 21093 
Maria Thompson, 10 Belfast Road, Towson, Maryland 21093 
Craig Hutton, 4 Belfast Road, Timonium, Maryland 21093 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite I 03 I Towson, Ma1yland 21204 I Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountyrnd.gov 



REVISED PETITION FOR ZONING HEARING(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
address 2027 York Road which is presently zoned BL & D.R. 5.5 
Deed Reference 15375100310 1 O Digit Tax Account# 2 2 o o o 2 s 6 1 s 
Property Owner(s) Printed Name(s) _M_ic_ha_el_R_. M_ a_rd_in~ey_, J_r. ____________________ _ 

CASE NUMBER JtJ/3-017/-Sf;N} Filing Date j___,_lj;_L_.3_ Estimated Posting Date _/_/ ___ Reviewern fJ 

(SELECT THE HEARING(S) BY MARKING 2S, AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1._./_ a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

Please see attached. 

2._./_ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

Please see attached. 

3._./_ a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty .Q[ indicate below "To Be Presented At Hearing". If you 
need additional space, you may add an attachment to this petition) 

TO BE PRESENTED AT HEARING 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we , agree to pay expenses of above petition(s), advertising, posting , etc . and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning Jaw for Baltimore County. 
Legal Owner(s) Affirmation: I / we do so solemnly declare and affirm, under the penalties of perjury, that I / We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

Contract Purchaser/Lessee: Legal Owners: 

Tom Berhle, Authorized Representative of Entourage Development, LLC 

#2 - Type or Print 

Signature #1 

39 Brett Manor Court Hunt Valley MD 7212 Bellona Avenue MD 
Mailing Address City State Mailing Address City State 

21030 (443) 756-2623, 
---------

I ( 443) 722-6821 t ichaelrmardineyjrmd@mardiney.com 

..---------------Zip Code Telephone# Telephone# Email Address 

Attorney for Petitioner: 

Jason T. Vettori , Smith, 

n Avenue, Suite 200, Towson, MD 
1ty State Mai ling Address City State 

21204 (410) 821-0070 1jvettori@sgs-law.com 21204 O~QER)~M;D, ~Brf@MNGw.com 
Zip Code Telephone# Email Address Zip Code 

Date~T- e-le_p_ho_n_e_#._..:lr......- ~=2-.a~,;.:~--ai~l' ~:.::5"-e-s_s~~~~~ 
REV. 2/23/11 

By ___ &/)...._._______,.... ___ _ 



ATTACHMENT TO PETITION FOR ZONING HEARING 
2027 York Road 

Case No.: 2013-0171-SPHXA 

Special Hearing relief to approve: 

1. A use permit for the use of land in a residential zone for parking facilities to meet 
the requirements of Section 409.6 pursuant to Section 409.8.B of the BCZR, or in 
the alternative for confirmation that the proposed parking facility is authorized 
under the use permit approved in Case No. 1971-0269-SPH; and 

2. A modified parking plan pursuant to Section 409.12.B of the BCZR; and 

3. For such other and further relief as may be deemed necessary by the 
Administrative Law Judge for Baltimore County. 

Special Exception relief to use the property for: 

1. A drive-in restaurant in accordance with Section 230.3 of the BCZR; and 

2. For such other and further relief as may be deemed necessary by the 

Administrative Law Judge for Baltimore County. 

Variance from Section(s): ( ) 
IBOl1-f::>./ . e. 5 

1. ~ ~ U-3.l.e of the BCZR to permit a O' buffer and O' setback in lieu of the 
required 50' buffer and 75' setback in a Residential Transition Area; and 

2. For such other and further relief as may be deemed necessary by the 

Administrative Law Judge for Baltimore County. 



MICHAEL PAUL SMITH 

DAVID K. GILDEA 

LAWRENCE E. SCHMIDT 

D. DUSKY HOLMAN 

MICHAEL G. DEHAVEN 

RAY M. SHEPARD 

JASON T. VETTORI 

W. Carl Richards, Jr. 

fH, GILDEA & SCH T 
~~~~~~~~~~~~~~~~~~~LLC 
s 

February 21, 2013 

Department of Permits, Approvals, and Inspections 
Zoning Review Supervisor 
111 W. Chesapeake Avenue 
Towson, MD 21204 

Re: Entourage Ventures, LLC - 2027 York Road 

LAUREN M. DODRILL 

CHARLES B. MAREK, III 
NATALIE MAYO 

ELYANA TARLOW 

REBECCA G. WYATT 

of counsel: 

JAMES T. SMITH, JR. 

Case No. 2013-171-SPHX (to be revised as Case No. 2013-171-SPHXA) 
Revised Petition for Zoning Relief 

Dear Mr. Richards, 

Enclosed please find three copies of a Revised Petition for Zoning Hearing ( and 
corresponding attachment stating the specific relief requested) and the requisite amount of Plans 
to Accompany the Petition for Zoning Hearing. 

In follow up to our discussion earlier today, People's Counsel contacted me regarding the 
relief requested in our original submission. Following a meeting with both Carole DeMilio and 
Peter Max Zimmerman I am voluntarily revising my Petition for Zoning Relief. As you can see, 
we modified the language in Item 1 of the request for special hearing relief and added a request 
for variance relief. 

I have also asked Ms. Kristen Lewis to refrain from scheduling a hearing date for the 
original submission in anticipation of a revised petition being filed. Please change the case 
number (by adding an A to the end so it now reads Case No. 2013-171-SPHXA) and set it in as 
soon as possible. 

Finally, I have also enclosed a check to cover the additional filing fee associated with the 
addition of a request for variance relief. The check has been made out in the amount of $115. 
This amount constitutes the difference between the fee paid for the previously requested special 
hearing and special exception relief ($835) and the maximum fee ($950). 

600 WASHINGTON A VENUE • SUITE 200 • TOWSON, MARYLAND 21204 
TELEPHONE (410) 821-0070 • FACSIMILE (410) 821-0071 • www.sgs-law.com 



W. Carl Richards, Jr. 
Revised Petition for Zoning Relief 
Case No. 2013-0171-SPHXA 
February 21, 2013 
Page2 

As always, please feel free to contact the undersigned with any comments, questions or 
concerns. 

JTV /arnf 
Enclosures 
cc: Tom Behrle 

John Demos 
David K. Gildea, Esquire 

Very truly yours, 

~\-~#c:) 

~ ettori 



PETITION FOR ZONING HEARING(S) 
To be filed with the Department of Permits, Approvals and Inspections 

To the Office of Administrative Law of Baltimore County for the property located at: 
address 2027 York Road which is presently zoned BL & D.R. 5.5 
Deed Reference 15375100310 1 O Digit Tax Account# 2 2 a a a 2 a 6 1 g 

Property Owner( s) Printed Name( s) _M_ic_ha_e_l R_. _Ma_rd_in_e~y, _Jr_. -------------------------, 

CASE NUMBER '.20/ 3 -0( 7 / - SPH '!{f=iling Date _1_ 1!!_1_ (_'3_ Estimated Posting Date _ /_ / ___ Rev iewer~? 

(SELECT THE HEARING(S) BY MARKING! AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1 ._./_ a Special Hearing under Section 500. 7 of the Zoning Regulations of Baltimore County, to determ ine whether 
or not the Zoning Commissioner should approve 

Please see attached . 

2._./_ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

Please see attached . 

3. _ _ a Varian ce from Section(s) 

of the zoning regu lations of Baltimore County, to the zoning law of Baltimore County, for the fo llowing reasons : 
(Indicate below your hardship or practical difficulty or indicate below " To Be Presented At Hearing" . If you 
need additional space, you may add an attachment to this petition ) 

TO BE PRESENTED AT HEARING 

Property is to be posted and advertised as prescribed by the zoning regulations . 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restri ctions of Ba ltimore County adopted pursuant to the zoning law for Baltimore County. 
Lega l Owner(s) Affirmation : I / we do so solemnly declare and affirm, under th e penalties of perjury, that I / We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

Contract Purchaser/Lessee: Legal Owners: 

Michael R. Mardiney, 
N 

Signature #1 

39 Brett Manor Court Hunt Valley MD 7212 Bellona Avenue MD 
Mailing Address City State Mailing Address City State 

21030 (443) 756-2623
1 

sonicbaltimore@gmail.com 21212 / 443) 722-6821 / mlchaelrmardineyjrmd@mardiney.com 

Zip Code Telephone# Email Address Zip Code Telephone # Email Address 

Attorney for Petitioner: Representative to be contacted: 

Jason T. Vettori , Smith , Gildea & Schmidt, LLC Jason T. Vettori , Smith , Gildea & Schmidt, LLC 

~.~~ 
Signature 

600W 

Nam, ~ ,:~..tt,;. 

Mailing Address City 

21 204 (410) 821 -0070 1jvettori @sgs-law.com 
Zip Code Telephone# Email Address Zip Code Telephone# Email Address 

REV. 2/23/11 ou 



ATTACHMENT TO PETITION FOR ZONING HEARING 
2027 York Road 

Special Hearing relief to approve: 

1. The request for confirmation that the existing parking facility was authorized 
under Case No. 1971-0269-SPH; and 

2. A modified parking plan pursuant to Section 409.12.B of the BCZR; and 

3. For such other and further relief as may be deemed necessary by the 
Administrative Law Judge for Baltimore County. 

Special Exception relief to use the property for: 

1. A drive-in restaurant in accordance with Section 230.3 of the BCZR; and 

2. For such other and further relief as may be deemed necessary by the 

Administrative Law Judge for Baltimore County. 

/ton I 



ZONING PROPERTY DESCRIPTION 
2027 YORK ROAD 

BEGINNING FOR THE SAME at a pipe on the east side of York Road 
(Maryland Route 45) , 82 feet wide , as shown on State of Maryland State 
Roads Commission Plats No . 41989 and 41990, said point being on the 
sixth line of that parcel of land firstly described in a Deed from 
Marriott Corporation to MRO Mid-Atlantic Corp ., dated February 28 , 1990 
and recorded among the Land Records of Baltimore County in Liber S.M . 
No . 8418 , folio 645 running thence and binding reversely on a part of 
said sixth line, with meridian reference to the Baltimore County 
Meridian District . 

1. North 70 degrees 10 minutes 25 seconds East 128 . 00 feet to the 
beginning of said sixth line and to the southernmost end of an 
alley, 12 feet wide , thence binding reversely on the fifth 
line of said parcel , and binding on the southernmost end of 
said alley , with the use thereof in common with others 
entitled thereto , 

2. North 70 degrees 10 minutes 25 seconds East 12.00 feet , thence 
binding reversely on the fourth line of said parcel , 

3. South 19 degrees 42 minutes 55 seconds East 18 . 18 feet , thence 
binding reversely on the third line of said parcel , and 
continuing the same course and binding on the second line of 
that parcel of land secondly described in said Deed to MRO 
Mid-Atlantic Corp. , 

4. North 86 degrees 13 minutes 55 seconds East , in all , 107. 64 
feet to a pipe found , thence binding on the third line of said 
secondly described parcel , 

5. South 03 degrees 46 minutes 05 seconds East 150.00 feet to a 
pipe found on the north side of Belfast Road , 40 feet wide , 
thence binding on the north side of Belfast Road , 40 feet 
wide , and on the last line of said secondly described parcel , 

6. South 8 6 degrees 13 minutes 55 seconds West 50 . 00 feet to a 
pin found , thence binding on a part of the first line of said 
secondly described parcel and on the easternmost line of that 
parcel designated " Highway Widening " and shown on Baltimore 
County Bureau of Land Acquisition Drawing No . RW 71-144 - 1 , 

7. North 03 degrees 46 minutes 05 seconds West 10 . 00 feet , thence 
binding on the north side of said " Highway Widening " parcel , 

8. South 86 degrees 13 minutes 55 seconds West 148 . 11 feet to 
intersect the cutoff line connecting the east side of York 
Road , 82 feet wide , and the north side of Belfast Road as 
shown on said State Roads commission Plat No . 4198 9 , thence 
binding on a part of said cutoff line , 

9. North 59 degrees 38 minutes 08 seconds West 22 . 58 feet , thence 
binding on the east side of York Road , 82 feet wide , as shown 
on said State Roads Commission Plats Nos. 41989 and 41990 , the 
two following courses and distances , 

10. Northerly by a curve to the right with a radius of 20983 . 62 
feet , the distance of 4 9 . 55 feet , said curve being subtended 
by a chord bearing North 19 degrees 47 minutes 03 seconds West 
49 . 55 feet , and 

11. North 19 degrees 42 minutes 55 seconds West 60 . 80 feet to the 
place of beginning . 

Containing 0 . 753 acres more or less and located 
District and 3rct Councilmanic Disrrict . ,,~"rno,,,,, 

ohnP. Demos 
Reg. No. 21548 
Professional Land Surveyor 
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BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE 
MISCELLANEOUS CASH REGEIPT 

Rev . _Sub 
· Source/ · Rev/ 

Date: 

Fund Sub Unit Obj Sub Obj Dept Ol;>j BS Acct . 

001 

Rec 
From: 

For: 
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BALTIMORE COUNTY, MARYLAND 
OFFICE OF BUDGET AND FINANCE 
MISCELLANEOUS CASH RECEIPT 

Rev Sub 
Source/ Rev/ 

No. 

Date: 

94838 
~1)~/13 

Sub Unit Obj Sub Obj Dept Obj BS Acct 

Rec 
From: 

For: 

DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER 

PLEASE PRESS HARD!!! ! 

Total: 

GOLD - ACCOUNTING 

CASHIER'S 
VALIDATION 

•. 



BALTIMORE COUNTY, MARYLAND 

946~ OFFICE OF BUDGET AND FINANCE ) No. 
MISCELLANEOUS CASH RECEIPT 

Date: 5-, .. - \ :--: 
Rev Sub 

Source/ Rev/ 
Fund Dept Unit Sub Unit Obj Sub Obj Dept Obj BS Acct Amount 

' - -· .. - ,._ 

Total : 
Rec 

\.\. From: ( •' . "'. '( \ ', ·~· \ \ ..... ' ' . - I.. \ . '-L 

I , 
For: ,, \ Q <. ., . "- I :....\... ;.:... \ \ ..... >... • ' \ ' ; , 

4 '~'). ..... \ \ \ \> ' l ... \. -
DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER GOLD - ACCOUNTING 

PLEASE PRESS HARD!! 11 

,_ 

CASHIER'S 
VALIDATION 



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 

ZONING REVIEW 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the general 
public/neighboring property owners relative to property which is the subject of an upcoming zoning 
hearing .: For those petitions which require a public hearing, this notice is accomplished by posting a 
sign on the property (responsibility of the petitioner) and placement of a notice in a newspaper of 
general circulation in the County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the 
petitioner is responsible for the costs associated with these requirements. · The newspaper will bill the 
person listed below for the advertising. This advertising is due upon receipt and should be remitted 
directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: 2o(?;-or:H-5P+-')< -------------------
Petitioner: E.~( ~8.ZR""-~ U...C.... 

I 

Address or Location: 'ZA:>"2--:,- "{~eoAp 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: ----"~"'--~-_T_. _-.,l _~Tic- ~__.__C_s_G,_s_=>~-------
Address : ___ ...::;G,c.....oo __ ~_ Ai>K __ IN_6.._TW"---'=--A-'--J-t.~· ------------

Telephone Number: (<-f-\0")82-1-oor::e 



CERTIFICATE OF POSTING 

Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room Ill 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

Attn: Kristen Lewis: 

Ladies and Gentlemen: 

2013-0171-SPHXA 

Petitioner/Developer: ________ _ 
Entourage Development, LLC, 

Tom Berhle 

March 18, 2013 
Date of Hearing/Closing: --------

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at: __________________ _ 

2027YorkRd 

February 26, 2013 
The sign(s) were posted on--------------------------

(Month, Day, Year) 

Sincerely, 

February 26, 2013 

tsignature of Sign Poster) (Date) 

SSG Robert Black 

(Print Name) 

1508 Leslie Road 

(Address) 

Dundalk, Maryland 21222 

(City, State, Zip Code) 

(410) 282-7940 

(Telephone Number) 



ZONING NOTICE 

CASE# =-=2:.:::0:...!.1 ~3-~0!....!.1.!.7.!.:1-~S!.!:P:.rH!lXA~-

A PUBLIC HEARING WILL BE HELD BY 
THE ZONING COMMISSIONER 

IN TOWSON , MD 

PLAC • ROOM 205, JEFFERSON BUILDING 
E . 105 W. CHESAPEAKE AVE TOWSON MD 

DATE AND 2120<4 
TIME: Monday, March 18 2013 at 1·30 

REQUEST: Special H rari11g rcli r · p .m. 
lhc use of land in a residential zo c ~o app~vc a use pcnnil for 
meet the requirements of Section "!09or park mg facj litie~ lo 
409.8.B of the BCZR or in the al) .6. pursuant to Sec lion 
that t~e proposed parking facility i~mat1vc .for confinnation 
ocm~1t approved in Case No. 197 J :o;~~onzcd under the use 
pa[kmg plan pursuant to Section 409 12 :PH and a modified 
for such other and runhcr rcJicfas · · of1he BCZR and may be deemed ncccs.53ry 

l'0"><,0,,.(ML""' IJl..lT01'<r.A rt1t •'~ 
10U)Ml~~ ... ~ '"';!IA Rt-lCTI~IUN(('U$A•l' 

OOl'O(ff •o«r,,·1 rnnstG"'"-' D,0., 1 _. .. ,. .. 0}1.l'()t. ,1:1: ~j.::l ... lJC• " "'"'LTYOl'. IAW 

I IANl>IC . \ l'P'ED ACCESSIRl.t'. 

zo NIN G NOTICE 

CASE# 2013-0171-SPHXA (Continued) 

A PUBLIC HEARING WILL BE HELD BY 
THE ZONING COMMISSIONER 

IN TOWSON, MD 

ROOM 205, JEFFERSON BUILDING 
PLACE: 105 W. CHESAPEAKE AVE. TOWSON MD 21204 

DAT E ANO TIME: Monday. March 18 2013 at 1:30 p.m. 

REQUEST: by the ALJ for B"ltimorc County. Spedilf 
Exception relief to use the property for a drive-in reslauranl in 
accordance with Section 230.3 of the BCZR, .ind for such 01hcr 
and rurthcr relie f as m :;1y be deemed necessary by the ALJ for 
Bahimorc ount . Vurfrm ·e from Section s I BO J .1 .8 . 1.c 5 of 
the BCZR 10 permit a O' buffer and O' sclback m lieu of 1hc 
!£Yu1rcd SO' buITcr and 75 • sctb~1ck in a Rcsidcnti.al Trnnsi1ion 
Arca ;md for such other :::and further relief :,s rn;iy be deemed 
nccc~s:;1ry by the A U for B:,1ti111o rc County 

l'O" l "...i l Ml°"l'IJI. I \0¥it"JIIIM• 
........ 1111, 

•• •""l ' "' M, ,..,, un~,11 ·""""'"""'' '""' 11 ,,..., ,,. tn -' • ' "'' ' ,.. , ,. ot•'I "" 1, 01 1 0, 
11 \1"UI(' ,1· ,···n ACC'._, .. ,m .•~ 



NOTICE OF ZONING HEARING 

The Admirnstrat1ve Law Judges of Baltimore County, by 
authority of the zoning Act and Regulations of Baltimore 
County will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

case: #2013-0171-SPHXA 
2027 York Road 
N/east corner of York Road and Belfast Road 
8th Election District · 3rd Councilmanic District 
Legal Owner(s): Michael Mardiney, Jr., M.D. 
Contract Purchaser. Entourage Development, LLC, 
Tom Berhle 

Special Hearing to approve a use permit for the use of land 
in a residential zone for parking facilities to meet the re· 
quirements for sec. 409.6 pursuant to sec. 409.8.B of the 
BCZR, or in the alternative for confirmation that the pro· 
posed parking facility is authorized under the use permit 
approved in case 1971·0269·SPH. For such other and fur· 
ther relief as may be deemM necessary by the AU. Special 
Exception relief to use property for a drive-in restaurant in 
accordance with Section 230.3 of the BCZR, and fbr such 
other ana further relief as may be deemed necessary by the 
AU. Variance to permit a O' buffer and o· setback in lieu of 
the required 50' buffer and 75' setback in a Residential n-an· 
sition Area. 
Hearing: Monday, March 18, 2013 at 1:30 p.m. In Room 
205, Jefferson Building, 1 os west Chesapeake Avenue, 
Towson 21204. 

ARNOLD JABLON, DIRECTOR OF PERMITS, APPROVALS AND 
INSPECTIONS FOR BALTIMORE COUNTY 

NOTES: (1) Hearings are Handicapped Accessible; for spe· 
cial accommodations Please Contact the Administrative 
Hearings Office at (410) 887·3868. 

(2) For information concerning the. File and/or Hearing, 
Contact the Zoning Review Office at (410) 887·3391 . 
JT 02/714 February 26 906709 

PATUXENT 
PUBLISHING 
COMPANY 

501 N. Calvert Street, Baltimore, MD 21278 

February 28, 2013 

THIS IS TO CERTIFY, that the annexed advertisement 
was published in the following newspaper published in 
Baltimore County, Maryland, ONE TIME, said publication 
appearing on February 26, 2013. 

~ The Jeffersonian 

D Arbutus Times 

D Catonsville Times 

D Towson Times 

D Owings Mills Times 

D NE Booster/Reporter 

D North County News 

PATUXENT PUBLISHING COMPANY 

By: Susan Wilkinson 

~WuK~ 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, February 26, 2013 Issue - Jeffersonian 

Please forward billing to: 
Jason Vettori 
Smith, Gildea & Schmidt 
600 Washington Avenue, Ste. 200 
Towson, MD 21204 

410-821-0070 

NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2013-0171-SPHX 
2027 York Road 
N/east corner of York Road and Belfast Road 
81

h Election District - 3rd Councilmanic District 
Legal Owners: Michael Mardiney, Jr., M.D. 
Contract Purchaser: Entourage Development, LLC, Tom Berhle 

Special Hearing to approve the request for confirmation that the existing parking facility was 
authorized under Case No. 1971-0269-SPH and a modified parking plan pursuant to Section 
409.12.B of the BCZR and for such other and further relief as may be deemed necessary by the 
Administrative Law Judge. Special Exception relief to use property for a drive-in restaurant in 
accordance with Section 230.3 of the BCZR, and for such other and further relief as may be 
deemed necessary by the ALJ . 

Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



KEY i N KAME NET Z 
Coun ty Executive 

February 20, 2013 

NOTICE OF ZONING HEARING 

AR.N O LD JAB LO N 
Deputy Administra tive Officer 

Director. Department of Permits. 
Approvals & Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2013-0171-SPHX 
2027 York Road 
N/east corner of York Road and Belfast Road 
8th Election District - 3rd Councilmanic District 
Legal Owners: Michael Mardiney, Jr., M.D. 
Contract Purchaser: Entourage Development, LLC, Tom Berhle 

Special Hearing to approve the request for confirmation that the existing parking facility was 
authorized under Case No. 1971-0269-SPH and a modified parking plan pursuant to Section 
409.12.B of the BCZR and for such other and further relief as may be deemed necessary by the 
Administrative Law Judge. Special Exception relief to use property for a drive-in restaurant in 
accordance with Section 230.3 of the BCZR, and for such other and further relief as may be 
deemed necessary by the ALJ. 

Arnold Jablon 
Director 

AJ :kl 

C: Jason Vettori, 600 Washington Avenue, Ste. 200, Towson 21204 
Tom Berhle, 39 Brett Manor Ct. , Hunt Valley 21030 
Michael Mardiney, Jr. , M.D., 7212 Bellona Avenue, Baltimore 21212 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, FEBRUARY 26, 2013. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391. 

Director 's Office I County Office Building 
I 11 West Chesapeake Avenue, Room I 05 I Towson, Maryland 21204 I Phone 41 0-887-3353 I Fax 4 I 0-887-5708 

www.baltimorecountymd.gov 



TO: PATUXENT PUBLISHING COMPANY 
Tuesday, February 26, 2013 Issue - Jeffersonian 

Please forward billing to: 
Jason Vettori 
Smith, Gildea & Schmidt 
600 Washington Avenue, Ste. 200 
Towson, MD 21204 

410-821-0070 

CORRECTED NOTICE OF ZONING HEARING 

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property 
identified herein as follows: 

CASE NUMBER: 2013-0171-SPHX 
2027 York Road 
N/east corner of York Road and Belfast Road 
ath Election District - 3rd Councilmanic District 
Legal Owners: Michael Mardiney, Jr., M.D. 
Contract Purchaser: Entourage Development, LLC, Tom Berhle 

Special Hearing to approve a use permit for the use of land in a residential zone for parking 
facilities to meet the requirements for Sec. 409.6 pursuant to Sec. 409.8.B of the BCZR, or in 
the alternative for confirmation that the proposed parking facility is authorized under the use 
permit approved in Case 1971-0269-SPH. For such other and further relief as may be deemed 
necessary by the ALJ., Special Exception relief to use property for a drive-in restaurant in 
accordance with Section 230.3 of the BCZR, and for such other and further relief as may be 
deemed necessary by the ALJ . Variance to permit a O' buffer and O' setback in lieu of the 
required 50' buffer and 75' setback in a Residential Transition Area. 

Hearing: Monday, March 18, 2013 at 1 :30 p.m. in Room 205, Jefferson Building, 

/:;:J ' i I) 105 West Ch: ,peake Avenue, Towson 21204 

~ i~.?1:.;; ~~~-~-
,· 

Arnold Jablon 
Director of Permits, Approvals and Inspections for Baltimore County 

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS 
OFFICE AT 410-887-3868. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391 . 



KEV IN KAMENETZ 
County Executive 

February 22, 2013 

NEW NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits, 
Approvals & Inspections 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2013-0171-SPHX 
2027 York Road 
N/east corner of York Road and Belfast Road 
81

h Election District - 3rd Councilmanic District 
Legal Owners: Michael Mardiney, Jr., M.D. 
Contract Purchaser: Entourage Development, LLC, Tom Berhle 

Special Hearing to approve a use permit for the use of land in a residential zone for parking 
facilities to meet the requirements for Sec. 409.6 pursuant to Sec. 409.8.B of the BCZR, or in 

· the alternative for confirmation that the proposed parking facility is authorized under the use 
permit approved in Case 1971-0269-SPH. For such other and further relief as may be deemed 
necessary by the ALJ. Special Exception relief to use property for a drive-in restaurant in 

· accordance with Section 230.3 of the BCZR, and for such other and further relief as may be 
deemed necessary by the ALJ. Variance to permit a O' buffer and O' setback in lieu of the 
required 50' buffer and 75' setback in a Residential Transition Area. 

Hearing: Monday, March 18, 2013 at 1 :30 p.m. in Room 205, Jefferson Building, 

/? ~ ~05 ~~ake Avenue, Towson 21204 

~c;-
Arnold Jablon 
Director 

AJ :kl 

C: Jason Vettori , 600 Washington Avenue, Ste. 200, Towson 21204 
Tom Berhle, 39 Brett Manor Ct., Hunt Valley 21030 
Michael Mardiney, Jr., M.D., 7212 Bellona Avenue, Baltimore 21212 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, FEBRUARY 26, 2013. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Zoning Review / County Office Building 
111 West Chesapeake Avenue, Room 111 / Towson, Maryland 21204 / Phone 410-887-3391 / Fax 410-887-3048 

www.baltimorecountymd.gov 



~o rb of ~pprals of ~altimorr C1Ioumi! 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

May 28, 2013 

NOTICE OF ASSIGNMENT 

CASE #: 13-171-SPHXA IN THE MATTER OF: Michael R. Mardiney, Jr., MD /LO 
Entourage Development LLC (Contract Purchaser/Lessee) 
2027 York Road I 8111 Election District; 3rd Councilmanic District 

Re: 

3/22/13 

3/28/13 

3/28/13 

4/1/13 

4/16/13 

Petition for Special Hearing to allow 
1) a use permit for use of land in residential zone for parking to meet 

requirements of BCZR or in alt for confirmation that proposed parking is 
authorized under the use permit approved in 71-269-SPH 

2) modified parking plan 
Petition for Special Exception to approve use of property for drive-in restaurant; 
Petition for Variance for O' buffer and O' setback ilo req'd 50' buffer and 75' 
setback in RT A 

Opinion and Order of Administrative Law Judge wherein all relief was DENIED. 

Petitioner's Motion for Reconsideration of Opinion and Order filed by Jason 
Vettori, Esquire on behalf of Petitioners. 

Motion for Reconsideration filed by People 's Counsel for Baltimore County. 

Supplement to Motion for Reconsideration filed by People's Counsel for 
Baltimore County. 

Order of Motions for Reconsideration issued by the Administrative Law Judge. 
The Petitioner's Motion for Reconsideration was GRANTED; People's Counsel's 
Motion for Reconsideration was DENIED; The Petition for Special Exception 
was GRANTED; the Variance was DISMISSED AS UNNECESSARY; the 
Petition for Special Hearing to confinn business parking in a residential zone was 
permitted in 71-269-SPH was GRANTED; and the petition for Special Hearing 
for a modified parking plan was GRANTED. 

ASSIGNED FOR: THURSDAY, JUNE 20, 2013, AT 10:00 A.M. 

LOCATION: Hearing Room #2, Second Floor, Suite 206 
Jefferson Building, I 05 W . Chesapeake Avenue, Towson 

CONTINUED ON PAGE 2 



PAGE2 

CASE#: 13-171-SPHXA IN THE MATTER OF: Michael R. Mardiney, Jr., MD I LO 
Entourage Development LLC (Contract Purchaser/Lessee) 
2027 York Road I gth Election District; 3rd Councilmanic District 

NOTICE: This appeal is an evidentiary hearing; therefore, pruties should consider the advisability of 
retaining ru1 attorney. 

Please refer to the Board 's Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be in 
writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be grruited within;.15 
days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Theresa R. Shelton, Administrator 

c: Counsel for Petitioner/LO 

Petitioner/LO 
CP/Lessee 

Appellants/Protestants 

Eric Rockel 
Steve Miller 
Margaret Reid 
Craig Hutton 

Office of People's Counsel 

Billy Hicks 
Scott White (Eliot) 
Gail Baity 

Jason T. Vettori, Esquire 
Smith, Gildea & Schmidt, LLC 

Michael R. Mardiney, Jr., MD 
Entourage Development, LLC 
Tom Berhle, Authorized Representative 

John B. Wilhelm, III 
Karlheinz Mueck 
Maria Markham Thompson 
Michael Henry 
Sandra Barger 

Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 



JUL'-L.L: .. MARKHAM THOMPSON, 
10 BELFAST ROAD, TIMONIUM, MD 21093 

443-478-8802 
MARIATHOMPSON@WRITERCPA.COM 

June 14, 2013 

The Honorable Andrew M. Belt, Chairman 
Board of Appeals 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 

CASE#: 13-171-SPHXA 
IN THE MATIER OF: 
Michael R. Mardiney, Jr., MD/LO 

BALTIMORE COUNTY 
BOARD OF APPEALs 

Entourage Develofment, LLC (Contract Purchaser/Lessee) 
2027 York Road/8 Election District; 3rc1 Councilmanic District 

REQUEST FOR POSTPONEMENT OF HEARING 

Dear Chairman Belt: 

I, MARIA MARKHAM THOMPSON, an APPELLANT in the above titled case, representing 

myself, respectfully request a POSTPONEMENT of the hearing scheduled for Thursday, June 20, 2013 at 

10:00 AM. The request for this POSTPONEMENT is in compliance with Rule 2 (b) and Rule 2 (c) 

because the circumstances described below are good and sufficient reasons for the requested 

postponement and these reasons requiring the postponement are of an unusual and ordinary nature: 

First, I have not been able to secure representation by an attorney who will have time to properly 

prepare a case within the next seven days to represent me. This process was delayed because since 

receiving notice of the hearing date I had to travel out of state to provide care to an elderly relative 

following a hospitalization. I believe permitting me time to complete the process of acquiring counsel 

and giving him the time required to familiarize himself with the case is essential in the interests of 

insuring a just and efficient proceeding. 

Second, the Baltimore County Bureau of Traffic Engineering, Traffic Calming Division has 

begun a study of traffic on Belfast Road. Traffic counting equipment was placed on Belfast Road on 

CONTINUED ON PAGE 2 



PAGE2 

CASE#: 13-171-SPHXA IN THE MATTER OF: 
Michael R. Mardiney, Jr., MD/LO 
Entourage Develojment, LLC (Contract Purchaser/Lessee) 
2027 York Road/8 Election District; 3rd Councilmanic District 

Monday, June 10, 2013, but subsequently displaced that evening by severe storms. The status of the 

study may be obtained from Mr. Maurice White in the Traffic Calming Division at 410-877-3554. 

The results of the Belfast Road traffic study, when all data is gathered and analyzed, will provide 

information that is material in considering this case. Granting a POSTPONEMENT will permit the 

County Traffic Calming Division and this Appellant the time required to complete the required analyses 

and present this vital evidence. 

FOR THESE REASONS, I ask that the Board of Appeals GRANT a POSTPONEMENT of the 

hearing scheduled for THURSDAY, JUNE 20, 2013 AT 10:00 AM for a period ofNOT LESS THAT 

THIRTY (30) days, and GRANT any other appropriate relief. 

Respectfully, 

/,/' 
h 

a Markham Thompson 
10 Belfast Rd 
Timonium, MD 21093 
443-478-8802 

C: 

Counsel for the Petitioner/LO 

Petitioner/LO 

Appellants/Protestants 

CONTINUED ON PAGE 3 

Jason T. Vettori, Esq. 
Smith, Gildea, & Schmidt, LLC 

Michael R. Mardiney, Jr., MD 
Entourage Development, LLC 

Tom Berhle, Authorized Representative 

John B. Wilhelm, III 
Karlheinz Mueck 
Michael Henry 
Sandra Barger 
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CASE#: 

Eric Rocke] 
Steve Miller 
Margaret Reid 
Craig Hutton 

13-171-SPHXA 

Billy Hicks 

IN THE MATTER OF: 
Michael R. Mardiney, Jr., MD/LO 
Entourage Develojment, LLC (Contract Purchaser/Lessee) 
2027 York Road/8 Election District; 3n1 Councilmanic District 

Scott White (Eliot) 
Gail Baity 

Peter Max Zimmerman, Esq Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
Arnold Jablon, Director/Permits, Approvals, and Inspection 
Andrea Van Arsdale, Director/Department of Planning 
John E. Beverungen, Administrative Law Judge 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 

CERTIFICATE OF SERVICE 

I hereby certify that on this&_day 0~2013, a copy of this REQUEST FOR 
POSTPONEMENT was delivered by d and/or mailed, postage prepaid, to Jason V. Vettori, Esq. 
Smith, Gildea, & Schmidt LLC, 600 ashington Avenue, Suite 200, Towson, MD 21204 and all 
parties listed on the attached PAGE 4. 

~--

CONTINUED ON PAGE 4 



PAGE4 

CASE#: 13-171-SPBXA IN THE MATTER OF: 

HAND DELIVERY 
Andrew M. Belt, Chairman 
Board of Appeals 
Jefferson Building, Suite 203 
105 W. Chesapeake Avenue 
Towson, MD 21204 

HAND DELIVERY 
Peter Max Zimmerman, Esq. 
People's Counsel for Baltimore County, 
The Jefferson Building, 
105 W. Chesapeake Avenue, Suite 204, 
Towson, MD 21204 

BY FIRST CLASS MAIL 
Nancy C. West, Esq. 
Assistant County Attorney 
Baltimore County Law Office 
Historic Court House 
400 Washington Ave. Mail Stop 2209 
Towson, Maryland, 21204 

HAND DELIVERY 
Michael Henry 
12 Belfast Rd 
Timonium, MD 21093 

HAND DELIVERY 
Maria Markham Thompson 
10 Belfast Road 
Timonium, MD 21093 

BY FIRST CLASS MAIL 
Eric Rocke! 
1610 Riderwood Drive 
Timonium, MD 21093 

BY FIRST CLASS MAIL 
Scott White (Eliot) 
1002 Winford Road 
Towson, MD 21204 

Michael R. Mardiney, Jr., MD/LO 
Entourage Develojment, LLC (Contract Purchaser/Lessee) 
2027 York Road/8 Election District; 3rd Councilrnanic District 

HAND DELIVERY 
Jason V. Vettori, Esq. 
Smith, Gildea, & Schmidt LLC 
600 Washington Avenue, Suite 200, 
Towson, MD 21204 

BY FIRST CLASS MAIL 
Arnold Jablon, Director 
Permits, Approvals and Inspections 
County Office Building 
111 West Chesapeake A venue, 
Suite 105 
Towson, Maryland, 21204 

BY FIRST CLASS MAIL 
Michael E. Field, Esq. 
County Attorney 
County Law Office 
Historic Court House 
400 Washington Ave. Mail Stop 2209 
Towson, Maryland, 21204 

HAND DELIVERY 
Karlheinz Mueck 
9 Belfast Rd 
Timonium, MD 21093 

HAND DELIVERY 
John B. Wilhelm, m 
8 Belfast Road 
Timonium, MD 21093 

HAND DELIVERY 
Billy Hicks 
6 Belfast Road 
Timonium, MD 21093 

BY FIRST CLASS MAIL 
Margaret Reid 
713 Milldam Road 
Towson, MD 21286 

HAND DELIVERY 
John E. Beverungen, 
Administrative Law Judge, 
Office of Administrative Hearings 
The Jefferson Building 
105 West Chesapeake Avenue, Suite 103, 
Towson, Maryland 21204 

HAND DELIVERY 
Andrea Van Arsdale, Director 
Dept. of Planning 
Baltimore County 
Jefferson Building, Suite 101 
105 W. Chesapeake Ave. 
Towson, MD 21204 

HAND DELIVERY 
Sandra Barger 
22 Belfast Road 
Timonium, MD 21093 

HAND DELIVERY 
Craig Hutton 
Melanie Hitch 
4 Belfast Road 
Timonium, MD 21093 

HAND DELIVERY 
Steve Miller 
11 Northwood 
Timonium, MD 21093 

HAND DELIVERY 
Gail Baity 
19 Belfast Road 
Timonium, MD 21093 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

June 24, 2013 

NOTICE OF DELIBERATION 

CASE#: 13-171-SPHXA IN THE MATTER OF: Michael R. Mardiney, Jr., MD I LO 
Entourage Development LLC (Contract Purchaser/Lessee) 
2027 York Road I 81

1, Election District; 3rd Councilmanic District 

Re: 

3/22/13 

3/28/13 

3/28/13 

4/1/13 

4/16/13 

Petition for Special Hearing to allow 
1) a use permit for use of land in residential zone for parking to meet 

requirements of BCZR or in alt for confirmation that proposed parking is 
authorized under the use permit approved in 71-269-SPH 

2) modified parking plan 
Petition for Special Exception to approve use of property for drive-in restaurant; 
Petition for Variance for O' buffer and O' setback ilo req'd 50' buffer and 75' 
setback in RT A 

Opinion and Order of Administrative Law Judge wherein all relief was DENIED. 

Petitioner's Motion for Reconsideration of Opinion and Order filed by Jason 
Vettori, Esquire on behalf of Petitioners. 

Motion for Reconsideration fi led by People's Counsel for Baltimore County. 

Supplement to Motion for Reconsideration filed by People 's Counsel for 
Baltimore County. 

Order of Motions for Reconsideration issued by the Administrative Law Judge. 
The Petitioner's Motion for Reconsideration was GRANTED; People's Counsel's 
Motion for Reconsideration was DENIED; The Petition for Special Exception 
was GRANTED; the Variance was DISMISSED AS UNNECESSARY; the 
Petition for Special Hearing to confirm business parking in a residential zone was 
permitted in 71-269-SPH was GRANTED; and the petition for Special Hearing 
for a modified parking plan was GRANTED. 

Continued on Page 2 



Having concluded this matter on 6/20/13 a public deliberation has been scheduled for the following: 

DATE AND TIME TUESDAY, AUGUST 20, 2013 at 9:15 
a.m. 

LOCATION Jefferson Building - Second Floor 
Hearing Room #2 - Su ite 206 
105 W. Chesapeake Avenue 

NOTE: Closing briefs are due on Monday, July 22, 2013 by 4:00 p.m. 

(Original and three [3] copies) 
NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATIENDANCE IS 
NOT REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A 
COPY SENT TO ALL PARTIES. 

c: Counsel for Petitioner/LO 

Petitioner/LO 
CP/Lessee 

Appellants/Protestants 

Eric Rocke! 
Steve Miller 
Margaret Reid 
Craig Hutton 

Office of People's Counsel 

Billy Hicks 
Scott White (Eliot) 
Gail Baity 

Theresa R. Shelton 
Administrator 

: Jason T. Vettori, Esquire 
Smith, Gildea & Schmidt, LLC 

: Michael R. Mardiney, Jr. , MD 
: Entourage Development, LLC 

Tom Berhle, Authorized Representative 

: John B. Wilhelm, III 
Karlheinz Mueck 
Maria Markham Thompson 
Michael Henry 
Sandra Barger 

Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 



KEVIN KAMENETZ 
County Executive 

_Michael R. Mardiney, Jr. M.D. 
7212 Bellona: Avenue 
Baltimore MD 21212 

March 13, 2013 

ARNOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits, 
Approvals & Inspections 

RE: Case Number: 2013-0171 SPHXA, Address: 2027 York Road 

Dear Dr. Mardiney: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on January 17, 2013. This letter is not 
an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC),, which consists of representatives from several approval 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from _the members of the ZAC are attached . These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

Very truly yours, 

w. C1i.U id~ 
· w: Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR: jaf 

Enclosures 

c: People's Counsel 
Jason T. Vettori, Esquire, 600 Washington Avenue, Suite 200, Towson MD 21204 
Tom Berhle, 39 Brett Manor Court, Hunt Valley MD 21030 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 21204 J Phone 410-887-339 1 I Fax 410-887-3048 

www.baltimorecouno/ffid.gov 



BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon 
Deputy Administrative Officer and 
Director of Permits, Approvals and Inspections 

FROM: Andrea Van Arsdale 
Director, Department of Planning 

SUBJECT: 2027 York Road 

INFORMATION: 

Item Number: 

Petitioner: 

Zoning: 

13-171 

Michael R. Mardiney, Jr. 

BL &DRS.5 

DATE: March 13 , 2013 

Requested Action: Special Hearing, Special Exception, Variance 

SUMMARY OF RECOMMENDATIONS: 
The Department of Planning has reviewed the petitioner' s request and accompanying site plan and 
recommends approval subject to the following comments: 

1. Provide architectural elevations that conform to the Hunt Valley - Timonium guidelines. 

2. Provide lighting and a landscape plan. 

3. Show the dumpster enclosure. Materials should be masonry to match the building. 

4. Provide elevations of any proposed sign. 

For further information concerning 
410-887-3480. 

Division Chief: 
AVA/LL: CM 
Attachment 

W:\DEVREV\ZAC\ZACs 20 13\ 13-1 71.doc 

m, please contact Jessie Bialek at 

RECEIVED 

MAR 13 2013 

OFFICE OF ADMINISTRATIVE HEARINGS 



TO: 

BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

Hon. Lawrence M. Stahl; Managing Administrative Law Judge 
Office of Administrative Hearings 

FROM: David Lykens, Department of Environmental Protection and Sustainability 
(DEPS) - Development Coordination 

DATE: March 11, 2013 

SUBJECT: DEPS Comment for Zoning Item # 2013-0171-SPHX 
2027 York Road 
(Mardiney Property) 

Address 

Zoning Advisory Committee Meeting of Jan 21 , 2012. 

_x_ The Department of Environmental Protection and Sustainability has no 
comment on the above-referenced zoning item. 

Reviewer: Jeff Livingston - Development Coordination 

RECEIVED 

HEARINGS 
OFFICE OF ADMJNJSTRA rJVE 

C:\DOCUME- 1 \snuffer.BCG\LOCALS- 1 \Temp\XPgrpwise\ZAC 13-0171-SPHX 2027 York Road.doc 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor StateWghway I Darrell B. Mobley, Acting Secretary 

Melinda B. Peters,Administrator 
Administration 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals & Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: ~2 ,.,z[p-,f 3, 

We have reviewed the site plan to accompany petition for variance on the subject of the 
above captioned, which was received on '2.£,S..,'3 A field inspection and internal review 
reveals that an entrance onto l1b '-{ S consistent with current State Highway Administration 
guidelines is not required. Therefore, SHA has no objection to approval for iVLh~ 
CaseNumber 'ZD-J~ ... oj ?/~, 

Should you have any questions regarding this matter feel free to contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may email him at 
(rzeller@sha.state.md.us). Thank you for your attention. 

SDF/raz 

s~~ 
f Steven D. Foster, Chief 

Access Management Division 

My telephone number/toll-free number is ---------
Mary land Relay Service for Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 4 I0.545.0300 • wwwroads .maryland.gov 



BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: 

FROM: 

Arnold Jablon, Director 
Department of Permits , Approvals 
And Inspections 

Dennis A. Ke~~dy, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
For January 28, 2013 
Item No. 2013-0171 

DATE: January 30, 2013 

The Bureau of Development Plans Review has reviewed the subject 
zoning item and we have the following comment. 

A landscape plan must be received and approved prior to the issuance of a use and 
occupancy permit. 

DAK:CEN 
cc: file 
ZAC-ITEM NO 13-0171-01282013.doc 



Martin O'Malley, Governor I 
Anthony G. Brown, Lt. Governor State!!igiiway I Darrell B. Mobley, Acting Secretary 

Melinda B. Peters, Administrator 
Administration 

MARYLAND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen Lewis 
Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: 1-25-/~ 

RE: Baltimore County 
Item No. Zoi 3-t:? 17 /--SPI-/- )6 

:j~/kl ~~ ~i~ 12~1-~ 
1-/J td..~d J?, 7'4 £¥d 1111.y~, i// l lJ 
2oZ7 '/0 .,_,Jl_ R~ · 

1-"l'D 4- ~ 

We have reviewed the site plan to accompany petition for variance on the subject of the 
above captioned, which was received on I-Z3-1'3 . A field inspection and internal review reveals 
that an entrance onto J.f A~~consistent wi1h curree te Highway Administration guidelines is 
required. As a condition of approval for 1:::::;'e.J;',4 ;::, Case Number 2et~-(:J/ 7/-5~he 
applicant must contact the State Highway Administration to obtain an entrance permit. 

Should you have any questions regarding this matter feel free to contact Richard Zeller at 
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may E-mail him at 
(rzeller@sha.state.md.us). Thank you for your attention. 

SDF/raz 

s~~ 
I Steven D. Foster, Chief 

Access Management Division 

\cc: Mr. Michael Pasquariello, Utility Engineer, SHA 
Mr. David Peake, District Engineer, SHA 

My telephone number/toll-free number is --------­
Maryland Relay Service/or Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address : 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • wwwroads .maryland.gov 



RE: PETITION FOR SPECIAL HEARING 
AND SPECIAL EXCEPTION 

* 

* 

2027 York Rd; NE Comer of York & Belfast Rd* 
81

h Election & 3rd Councilmanic Districts 
Legal Owner(s): Michael R Mardiney, Jr. M.D.* 
Contract Purchaser(s): Tom Berhle 

Petitioner( s) * 

* 

* * * * * * * 

BEFORE THE OFFICE 

OF ADMINSTRA TIVE 

HEARINGS FOR 

BALTIMORE COUNTY 

2013-171-SPHX 

* * * * 

ENTRY OF APPEARANCE 

* 

Pursuant to Baltimore County Charter § 524.1 , please enter the appearance of People' s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People' s Counsel on all correspondence sent 

and all documentation filed in the case. 

R£.C£.\V£.D 

\~\(_~~ ... J 
u, • 

PETER MAX ZIMMERMAN 
People' s Counsel for Baltimore County 

C,.,t ~ ))A,"' 
CAROLE S. DEMILIO 
Deputy People' s Counsel 
Jefferson Building, Room 204 
105 West Chesapeake A venue 
Towson, MD 21204 
(410) 887-2188 

.............. .. CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 24th day of January, 2013, a copy of the foregoing 

Entry of Appearance was mailed to Jason Vettori, Esquire, Smith, Gildea & Schmidt, 600 

Washington Avenue, Suite 200, Towson, Maryland 21204, Attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 
People ' s Counsel for Baltimore County 



Lawrence S. Stahl 
Managing Administrative Law Judge 
Office of Administrative Hearings 
105 West Chesapeake A venue, Suite 103 
Towson, Maryland 21204 

Re: PETITION FOR APPEAL OF 

Date: May 15, 2013 

RECEIVED 

MAY 15 2013 

OFFICE OF ADMINISTRATIVE HEARINGS 

Order on Motions for Reconsideration on Petitions for Special Hearing, Special 
Exception, and Variance 
Property Address: 2027 York Road 
8th Election District 
3rd Councilmanic District 
Petitioners' Names: Michael R. Mardiney, Jr. MD (Legal Owner) 

Tom Behrle, Entourage Development LLC (Contract Purchaser/Lessee) 
Case No.: 2013-0171-SPHXA 

Dear Mr. Stahl: 

Please enter an Appeal by the following Individuals, John B. Wilhelm, ill, Karlheinz Mueck, 
Maria Markham Thompson, Michael Henry and Sandra Barger, to the County Board of Appeals from the 
Order on Motions for Reconsideration of the Administrative Law Judge dated April 16, 2013 in the 
above-entitled case. 

Enclosed are our checks totaling $915.00 for the filing fees . Please forward copies of any papers 
pertinent to the appeal as necessary and appropriate . 

. ery truly yours, 

Timonium, MD 21093 
410-252-9747 

- ~ ~ -
Michael Henry 
12 Belfast Rd 
Timonium, MD 21093 
410-252-9447 

Timonium, MD 21093 
410-252-9241 

~ 22 Belfast Road 
Timonium, MD 21093 
410-252-5506 

cc: Jason V. Vettori, Esq., Smith, Gildea, & Schmidt LLC 
600 Washington Avenue, Suite 200, Towson, MD 21204 

Timonium, MD 21093 
443-478-8802 

John E. Beverungen, Administrative Law Judge, Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103, Towson, Maryland 21204 

Peter Max Zimmerman, Esq. People ' s Counsel for Baltimore County, The Jefferson Building, 
105 W. Chesapeake Avenue, Suite 204, Towson, MD 21204. 



KEVIN KAMENETZ 
County Executive 

Jason T. Vettori, Esquire . 
600 Washington A;venue, Suite 200 
Towson, Maryland 21204 

May 21, 2013 

RE: APPEAL TO BOARD OF APPEALS 
Case No. 2013-0171-SPHXA 
Location: 2027 York Road 

Dear Mr. Vettori: 

LAWRENCE M . STAHL 
Managing Administrative law Judge 

JOHN E. BEVERUNGEN 
Administrative Law Judge 

BALTIMORE COUNTY 
BOARD OF APPEALS 

Please be advised that an appeal of the above-referenced case was filed in this Office on May 15, 
2013. All materials relative to the case have been forwarded to the Baltimore County Board of Appeals 
("Board"). 

If you are the person or party taking the appeal, you should notify other similarly interested parties 
or persons known to you of the appeal. If you are an attorney of record, it is your responsibility to notify 
your client. 

If you have any questions concerning this matter, please do not hesitate to contact the Board at 
410-887-3180. 

LMS:sln 

c: ~more County Board of Appeals 
People's Counsel for Baltimore County 

Managing Administrative Law Judge 
for Baltimore County 

Eric Rocke!, 1610 Riderwood Drive, Timonium, MD 21093 
Mike Henry, 12 Belfast Road, Timonium, MD 21093 
Billy Hicks, 6 Belfast Road, Timonium, MD 21093 
John & Janice Wilhelm, 8 Belfast Road, Timonium, MD 21093 
Steve Miller, 11 Northwood Drive, Timonium, MD 21093 
Scott White, 1002 Winsford Road, Towson, MD 21204 
Karlheinz Mueck, 9 Belfast Road, Timonium, MD 21093 
Margaret Reid, 713 Milldam Road, Towson, MD 21286 
Gail Baity, 19 Belfast Road, Timonium, MD 21093 
Mike & Maria Thompson, 10 Belfast Road, Towson, MD 21093 
Craig Hutton, 4 Belfast Road, Timonium, MD 21093 
Roger & Dessie Hutton, 17 Madison A venue, Cockeysville, MD 21030 
Deborah A. Henninger, President, Yorkshire - Haverford Community Association, 

100 Greenmeadow Drive, Timonium, MD 21093 
Office of Administrative Hearings 

105 West Chesapeake Avenue, Suite 103 I Towson, Ma1yland 21204 I Phone 410-887-3868 I Fax 410-887-3468 
www.baltimorecountymd.gov 



APPEAL 

Petitions for Special Hearing, Special Exception and Variance 
(2027 York Road) 

s•h Election District- 3'd Councilmanic District 
Legal Owners: Michael R. Mardiney, Jr., M.D. 

Case No. 2013-0171-SPHX.A 

Petitions for Special Hearing, Special Exception and Variance (Revised) 

Petitions for Special Hearing, and Special Exception (Old) 

Zoning Description of Property 

New Notice of Zoning Hearing (February 22, 2013) 

Notice of Zoning Hearing (February 20, 2013) 

Certificate of Publication (The Jeffersonian - February 28, 2013) 

Certificate of Posting (February 26, 2013) by Robert Black 

Entry of Appearance by People's Counsel (January 24, 2013) 

Petitioner(s) Sign-in Sheet- I Sheet (March 18, 2013) 
Citizen(s) Sign-in Sheet- I Sheet (March 18, 2013) 

Zoning Advisory Committee Comments 

P\:titioner(s) Exhibits 
I. Revised Petition 
2. Site Plan 
3. Notice of Hearing 
4. Revised Hearing Notice 
5. ZAC Comments 
6. Certificate of Posting 
7. Certificate of Publication 
8. Demos Resume 
9. 9A-9D Photo Renderings 
10. Hunt Valley Master Plan 
11. Existing Conditions Plan 
12. People's Council E-mail 
13. 1971 Zoning Order 
14. Landscape Plan 
15. Final Landscape Plan 

Protestant(s) Exhibits 
I. 14 Page Petition with signatures 
2. Written statement of Maria Markham Thompson 

People's Counsel Exhibits 
I . My Neighborhood 
2. My Neighborhood 
3. My Neighborhood 

Miscellaneous (Not Marked as Exhibits)- Correspondence 

Administrative Law Judge Order (DENIED- March 22, 2013) 

Requests for Motion for Reconsideration from : (1) Jason Vettori, Esquire (2) People's Counsel, (March 
28, 2013, and, (3) People's Counsel, Supplement (April 1, 2013) 

Petitioner(s) Sign-in Sheet- 1 Sheet (April 8, 2013) 
Citizen(s) Sign-in Sheet- 1 Sheet (April 8, 2013) 

Administrative Law Judge Order on Motions (GRANTED-April 16, 2013) 

Notice of Appeal on Motion - (Appealing Special Hearing, Special Exception, and Variance] -
May 15, 2013 from Maria Markham Thompson, et al 



APPEAL 

Petitions for Special Hearing, Special Exception and Variance 
(2027 York Road) 

81
h Election District- 3'd Conncilmanic District 

Legal Owners: Michael R. Mardiney, Jr., M.D. 
Case No. 2013-0171-SPHXA 

./ Petitions for Special Hearing, Special Exception and Variance (Revised) 

/ Petitions for Special Hearing, and Special Exception (Old) 

/ Zoning Description of Property 

/ New Notice of Zoning Hearing (February 22, 2013) 

/ Notice of Zoning Hearing (February 20, 2013) 

/ Certificate of Publication (The Jeffersonian -February 28, 2013) 

/ Certificate of Posting (February 26, 2013) by Robert Black 

./ Entry of Appearance by People's Counsel (January 24, 2013) 

/Petitioner(s) Sign-in Sheet- I Sheet (March 18, 2013) 
./ Citizen(s) Sign-in Sheet- l Sheet (March 18, 2013) 

/ Zoning Advisory Committee Comments 

Petition7r(s) Exhibits 
v'). Revised Petition 
"'2. Site Plan 
/3 _ Notice of Hearing 
./ 4. Revised Hearing Notice 
./ 5. ZAC Comments 
./ 6. Certificate of Posting 
.//7. Certificate of Publication 

8. Demos Resume 
/ 9. 9A-9D Photo Renderings 
/ 10. Hunt Valley Master Plan 
./ 11. Existing Conditions Plan 
./12. People's Council E-mail 
./ 13. 1971 Zoning Order 
./ 14. Landscape Plan 
./15. Final Landscape Plan 

Protestant(s) Exhibits 

m~©~nw~1ID 
MAY 21 2013 • 

clALTIMORE COUNTY 
f30ARD OF APPEALS 

/1. 14 Page Petition with signatures 
./ 2. Written statement of Maria Markham Thompson 

People's Counsel Exhibits · Al'lr,, n 
./ l. My Neighborhood - (\ex 10. \ I 

1 
·~ 

./ 2. My Neighborhood 

./3. My Neighborhood 

/Miscellaneous (Not Marked as Exhibits)- Correspondence 

/ Administrative Law Judge Order (DENIED- March 22, 2013) 
../ ,./ 

/ Requests for Motion for Reconsideration from: (1) Jason Vettori, Esquire (2) People's Counsel, (March 
28, 2013, and, (3) People's Counsel, Supplement (April I, 2013)11' 

/ Petitioner(s) Sign-in Sheet- l Sheet (April 8, 2013) 
/ Citizen(s) Sign-in Sheet- I Sheet (April 8, 2013) 

./ Administrative Law Judge Order on Motions (GRANTED-April 16, 2013) 
I . 

/Notice of Appeal on Motion-[Appealing Special Hearing, Special Exception, and Variance] -
May 15, 2013 from Maria Markham Thompson, et al 



I. Address List 

Petitioners: 

Jason T. Vettori, Esquire 
Smith, Gilde~& Schmidt, LLC 
600 Washington Ave, Ste 200 
Towson, MD 21204 

Michael R. Mardiney, Jr., MD 
7212 Bellona A venue 
Baltimore, MD 21212 
(Legal Owner) 

Entourage Development, LLC 
Tom Berhle, Authorized Representative 
39 Brett Manor Court 
Hunt Valley, MD 21030 
(CP/Lessee) 

John Demos, P.E., L.S. 
4901 Picker Drive 
Pylesville, MD 21132 

Protestants: 

'-f ohn B. Wilhelm, III 
8 Belfast Road 
Tirnonium, MD 21093 

Karlheinz Mueck 
9 Belfast Road 
Timonium, MD 21093 

•Maria Markham Thompson 
10 Belfast Road 
Timonium, MD 21093 

Interoffice: 

Office of People's Counsel 

~ichael Henry 
12 Belfast Road 
Timonium, MD 21093 

Sandra Barger 
22 Belfast Road 
Tirnonium, MD 21093 

Interested Persons: 

Eric Rockel 
1610 Riderwood Drive 
Timonium, MD 21093 

Billy Hicks 
6 Belfast Road 
Tirnonium, MD 21093 

Steve Miller 
11 Northwood 
Tirnonium, MD 21093 

Scott White (Eliot) 
1002 Wins ford Road 
Towson, MD 21204 

Margaret Reid 
713 Milldam Road 
Towson, MD 21093 

Gail Baity 
19 Belfast Road 
Timonium, MD 21093 

1€raig Hutton 
4 Belfast Road 
Timonium, MD 21093 

Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
Arnold Jablon, Director/PAI 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 

I 
I 

\, 
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JEFFERSON BUI LDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON , MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

June 17, 2013 

VIA EMAIL AND U.S. MAIL 

Maria Markham Thompson 
10 Belfast Road 
Timonium, MD 21093 

Re: IN THE MATTER OF: Michael R. Mardiney, Jr., MD I LO 
Entourage Development LLC (Contract Purchaser/Lessee) 
Case No.: 13-171-SPHXA 

Dear Ms. Thompson: 

I am writing in response to your hand delivered Jetter ofJune 14, 2013, in which you request a 
postponement of the hearing in the subject matter scheduled for Thursday, June 20, 2013 at 10:00 a.m. The 
Board also received on that date a telephone call from Jason T. Vettori , Esquire, in opposition to your request. 

Your request for postponement is herewith denied, and the Board will convene as scheduled on June 
20, 2013 at 10:00 a.m. to begin hearing this case. Any issues you may have regarding this matter will be 
addressed by the Board when it convenes for the hearing. 

The hearing will proceed as scheduled on Thursday, June 20, 2013 at 10:00 a.m. 

Should you have any questions, please call me at 410-887-3180. 

c: Jason T. Vettori, Esquire 
Michael R. Mardiney, Jr. , MD 
Tom Berhle, Authorized Representative 
-Maria Markham Thompson 
Eric Rocke! 
Scott White (Eliot) 
Craig Hutton 

Office of People's Counsel 
Lawrence M. Stahl, Managing Administrative Law Judge 
John E. Beverungen, Administrative Law Judge 
Arnold Jablon, Director/PAJ 
Andrea Van Arsdale, Director/Department of Planning 
Nancy West, Assistant County Attorney 
Michael Field, County Attorney, Office of Law 

C'·fl-~ 
Theresa R. Shelton 
Administrator 

John 8 . Wilhelm, Ill 
Michael Henry 

Billy Hicks 
Margaret Reid 

Karlheinz Mueck 
Sandra Barger 
Steve Miller 
Gail Baity 
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BOARD OF APPEALS OF BALTIMORE COUNTY 
MINUTES OF DELIBERATION 

IN THE MATTER OF: Michael R. Mardiney, Jr. , M.D. 

DATE: August 20, 2013 

BOARD/PANEL: Andrew M. Belt, Chairman 
Wendy A. Zerwitz 
David L. Thurston 

RECORDED BY: Sunny Cannington/Legal Secretary 

PURPOSE: To deliberate the following: 

1. Petition for Special Hearing to allow: 

13-171-SPHXA 

A) a use permit for use of land in residential zone for parking to meet 
requirements of BCZR or in alt for confirmation that proposed parking is 
authorized under the use permit approved in 71-269-SPH 
B) modified parking plan 

2. Petition for Special Exception to approve use of property for drive-in restaurant; 
3. Petition for Variance for O' buffer and O' setback ilo req'd 50' buffer and 75' 

setback in RT A 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

STANDING 

• The Board reviewed the history of this matter. 
• The Board discussed that the community had some concerns with the proposed use and 

the impacts on traffic and noise levels. 
• The Board discussed that the proposed use as a Sonic restaurant meets the definition of 

"drive-in" restaurant. The Board reviewed the previous uses of the property as well as the 
zoning and determined that the proposed Special Exception is appropriate. The Board 
determined that the property has been used as a Boston Market and other restaurants 
including fast food. The Board determined that traffic will increase from the current 
amount due to the change from an empty building to a new restaurant. The Board 
discussed that the traffic will be worse at the beginning due to a new place opening but 
over time, the traffic levels will balance out. The Board discussed that the modified 
parking plan seeks to eliminate some of the traffic concerns. 

• The Board discussed the community's concerns about the lights and noise. The Board 
determined that Sonic is required to follow the laws. The owner and community are 
aware of possible issues. The Board determined that they cannot assume a Code 
Enforcement issue will arise. 



MICHAEL R. MARDINEY, JR., M.D. - LEGAL OWNER 

ENTOURAGE DEVELOPMENT, LLC- CP/LESSEE 
13-171-SPHXA 
MINUTES OF DELIBERATION 

.DECISION BY BOARD MEMBERS: 

PAGE2 

The Board determined that the proposed use of the property is appropriate. The Board 
understands the community's concerns but cannot deny the proposal based on the possibility of a 
code enforcement violation. The Board feels there will be some growing pains but hope 
everyone can be good neighbors. 

FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the 
Board unanimously agreed to GRANT the requested relief. 

NOTE: These minutes, which will become part of the case file, are intended to 
indicate for the record that a public deliberation took place on the above date regarding 
this matter. The Board's final decision and the facts and findings thereto will be set out in 
the written Opinion and Order to be issued by the Board. 

Respectfully Submitted, 



-
BALTIMORE COUNTY, MARYLAND 

Board of Appeals of Baltimore County 
Interoffice Correspondence 

Phone: 410-887-3180 

To: Andy 
Wendy 
David 

From: Sunny 

Date: July 23, 2013 

Re: The matter of: Michael R. Mardiney, Jr. , MD-Legal Owner 
Entourage Development, LLC - Contract Purchaser/Lessee 

Case No: 13-171-SPHXA 

Attached are the closing memos as submitted by the parties on July 22, 2013 

The Public Deliberation is scheduled for August 20, 2013. 

Attached: Closing memos 

Fax: 410-887-3182 
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Debra Wiley - Fwd: RE: Case No. 2013-171-SPHXA, 2027 York Road, Michael 
Mardiney and Entourage Development, Inc., Petitioners 

From: 

To: 

Date: 

Peter Zimmerman 

Wiley, Debra 

4/1/2013 10:02 AM I 

Subject: Fwd: RE: Case No. 2013-171-SPHXA, 2027 York Road, Michael Mardiney and Entourage 
Development, Inc., Petitioners 

Debbie, 

This email contains both John's email (at the bottom) and Jason's response. I need to email the citizens 
involved. Please get a few dates for me that work with Jason and John's schedule. 

Rebecca 

>>> Jason Vettori <jvettori@sgs-law.com> 4/1/2013 9:19 AM >>> 

Assuming I get People's Counsel's motion today, I am willing to have a hearing on the motion(s) this Thursday 
or Friday. As far as next week is concerned, I can shuffle my schedule to make myself available every day 

besides Thursday, April 11th from 1:30 to 4:00 p.m. The following week I am available every day except Friday, 

April 19th. Thanks for your prompt attention to this most important matter. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: (410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be confidential and/or 
privileged. The information is intended to be for the exclusive use of the individual or entity named above. If you are not 
the intended recipient, be advised that any disclosure, copying, distribution or other use of this information is strictly 
prohibited. If you have received this email in error, please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

From: John Beverungen [mailto:jbeverungen@baltimorecountymd.gov] 
Sent: Thursday, March 28, 2013 11:48 AM 
To: Peter Zimmerman 
Cc: Jason Vettori 
Subject: Re: Case No. 2013-171-SPHXA, 2027 York Road, Michael Mardiney and Entourage Development, Inc., 
Petitioners 

Mr. Zimmerman, 

file ://C:\Documents and Settings\dwiley\Local Settings\Temp\XPgrpwise\51595B41NCH_... 4/1/2013 
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Thanks for your e-mail, and I have not yet received a copy of the motion. I am happy to hold a hearing on the 
motion, and would suggest that you and Mr. Vettori try to pick some available dates in the next 2 or 3 week 
time frame. 

John Beverungen 

>>> Peter Zimmerman 03/28/13 11:44 AM >>> 
March 28, 2013 

Dear Judge Beverungen, 

Jason Vettori, attorney for Petitioners, has promptly provided us with a copy of Petitioners' Motion for 
Reconsideration. 

Separately, our office will file its own motion for reconsideration with respect to aspects of the opinion. In view 
of the Rule K thirty-day time period for decision, we anticipate filing our motion as soon as possible, probably by 
April 3. We hope that is acceptable. 

Also, in light of the many issues of concern, we will suggest a further hearing and opportunity for various parties 
to comment. 

Respectfully, Peter Max Zimmerman, People's Counsel 

file://C:\Documents and Settings\dwiley\Local Settings\ Temp\XPgrpwise\51595B41NCH _... 4/1/2013 
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Debra Wiley - Fwd: Re: Case No. 2013-171-SPHXA, 2027 York Road, Michael 
Mardiney and Entourage Development, Inc., Petitioners 

From: 
To: 
Date: 
Subject: 

John Beverungen 

Debra Wiley 

4/1/2013 10:03 AM 

Fwd: Re: Case No. 2013-171-SPHXA, 2027 York Road, Michael Mardiney and Entourage 
Development, Inc., Petitioners 

>>> John Beverungen 03/28/13 11:48 AM >>> 
Mr. Zimmerman, 

Thanks for your e-mail, and I have not yet received a copy of the motion. I am happy to hold a hearing on the 
motion, and would suggest that you and Mr. Vettori try to pick some available dates in the next 2 or 3 week 
time frame. 

John Beverungen 

> > > Peter Zimmerman 03/28/13 11 :44 AM > > > 
March 28, 2013 

Dear Judge Beverungen, 

Jason Vettori, attorney for Petitioners, has promptly provided us with a copy of Petitioners' Motion for 
Reconsideration. 

Separately, our office will file its own motion for reconsideration with respect to aspects of the opinion. In view 
of the Rule K thirty-day time period for decision, we anticipate filing our motion as soon as possible, probably by 
April 3. We hope that is acceptable. 

Also, in light of the many issues of concern, we will suggest a further hearing and opportunity for various parties 
to comment. 

Respectfully, Peter Max Zimmerman, People's Counsel 

file://C:\Documents and Settings\dwiley\Local Settings\ Temp\XPgrpwise\51595B78NCH _... 4/1/2013 
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Debra Wiley - Fwd: RE: Case No. 2013-171-SPHXA, 2027 York Road, Michael 
Mardiney and Entourage Development, Inc., Petitioners 

From: 
To: 
Date: 
Subject: 

John Beverungen 

Debra Wiley 

4/1/2013 10:04 AM 

Fwd: RE: Case No. 2013-171-SPHXA, 2027 York Road, Michael Mardiney and Entourage 
Development, Inc., Petitioners 

>>> Jason Vettori <jvettori@sgs-law.com> 04/01/13 9:19 AM >>> 

Assuming I get People's Counsel's motion today, I am willing to have a hearing on the motion(s) this Thursday 
or Friday. As far as next week is concerned, I can shuffle my schedule to make myself available every day 

besides Thursday, April 11th from 1:30 to 4:00 p.m. The following week I am available every day except Friday, 

April 19th_ Thanks for your prompt attention to this most important matter. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: (410) 821-0070 
Facsimile : (410) 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be confidential and/or 
privileged. The information is intended to be for the exclusive use of the individual or entity named above. If you are not 
the intended recipient, be advised that any disclosure, copying, distribution or other use of this information is strictly 
prohibited. If you have received this email in error, please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 

From: John Beverungen [mailto:jbeverungen@baltimorecountymd.gov] 
Sent: Thursday, March 28, 2013 11:48 AM 
To: Peter Zimmerman 
Cc: Jason Vettori 
Subject: Re: Case No. 2013-171-SPHXA, 2027 York Road, Michael Mardiney and Entourage Development, Inc., 
Petitioners 

Mr. Zimmerman, 

Thanks for your e-mail, and I have not yet received a copy of the motion. I am happy to hold a hearing on the 
motion, and would suggest that you and Mr. Vettori try to pick some available dates in the next 2 or 3 week 
time frame. 

file://C:\Documents and Settings\dwiley\Local Settings\ Temp\XPgrpwise\5 l 595B95NCH _... 4/1/2013 



John Beverungen 

>>> Peter Zimmerman 03/28/13 11:44 AM >>> 
March 28, 2013 

Dear Judge Beverungen, 

Page 2 of2 

Jason Vettori, attorney for Petitioners, has promptly provided us with a copy of Petitioners' Motion for 
Reconsideration. 

Separately, our office will file its own motion for reconsideration with respect to aspects of the opinion. In view 
of the Rule K thirty-day time period for decision, we anticipate filing our motion as soon as possible, probably by 
April 3. We hope that is acceptable. 

Also, in light of the many issues of concern, we will suggest a further hearing and opportunity for various parties 
to comment. 

Respectfully, Peter Max Zimmerman, People's Counsel 

file://C:\Documents and Settings\dwiley\Local Settings\ Temp\XPgrpwise\51595B95NCH _.. . 4/1/2013 
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Debra Wiley - Sonic@ Belfast & York Case No.: 2013-171-SPHX 

J..UIH·.----::::=Qe~o~:_:?_·s Counsel _ __ - ~ 

erockel@earthlink.net; john.wilhelm@verizon.net; mariathompson~~ 

Date: 4/1/2013 10:41 AM 

Subject: Sonic@ Belfast & York Case No.: 2013-171-SPHX • A n~ 

CC: Beverungen, John; ~ Wiley, Debra u(" ({_qlc;P 

Ms. Thompson, Mr. Rockel & Mr. Wilhelm, 

Our office is coordinating the scheduling of a hearing on the Motions for Reconsideration filed in this case. Per 
my conversation with the Administrative Law Judge's office today, the reconsideration hearing is tentatively 
scheduled for April 8, 2013 @ 10:00 a.m. in Room 205 on the 2nd floor of the Jefferson Building. Please advice 
our office if you are able to attend. In addition, please notify any additional interested citizens about the 
hearing. 

Please let us know promptly if you plan to attend. Our phone number is 410-887-2188. Thank you for your 
consideration. 

Rebecca M. Wheatley 
Legal Secretary 
Office of the People's Counsel for Baltimore County 
410-887-2188 Phone 
410-823-4236 Fax 

file://C:\Documents and Settings\dwiley\Local Settings\ Temp\XPgrpwise\515964 77NCH _... 4/1/2013 



Debra Wiley- Re: Sonic@Belfast & York Case No.: 2013-171-SPHX 

From: 
To: 
Date: 
Subject: 

MARIA THOMPSON <mariathompson@writercpa.com> 
People's Counsel <peoplescounsel@baltimorecountymd.gov>, "erockel@earthl... 
4/1/2013 10:52 AM 
Re: Sonic @Belfast & York Case No.: 2013-171-SPHX 

Page 1 of2 

CC: Debra Wiley <dwiley@baltimorecountymd.gov>, John Beverungen <jbeverungen ... 
---···--··· .. --.. -----------------------------------------------

Yes, I will attend. 

Regards, 

Maria Markham Thompson, CPA, CF A 
Seeking new full-time work in or related to 
Government or Not-for-Profit Sectors 

Available for 
Short-term Business Accounting Assignments 
in Peachtree/Sage 50 or QuickBooks 
Freelance Financial Research and Writing Assignments 

IRS regulations require me to advise you that any federal tax advice 
in this communication was not intended or written to be used, and it 
cannot be used, by any taxpayer for the purpose of avoiding 
penalties; furthermore, this communication was not intended or 
written to support the promotion or marketing of any of the 
transactions or matters it addresses. 

From: People's Counsel <peoplescounsel@baltimorecountymd.gov> 
To: erockel@earthlink.net; john. wilhelm@verizon.net; mariathompson@writercpa.com 
Cc: Debra Wiley <dwiley@baltimorecountymd.gov>; John Beverungen 
<jbeverungen@baltimorecountymd.gov>; jvettori@sgs-law.com 
Sent: Monday, April 1, 2013 10:41 AM 
Subject: Sonic@ Belfast & York Case No.: 2013-171-SPHX 

Ms. Thompson, Mr. Rockel & Mr. Wilhelm, 

file://C:\Documents and Settings\dwiley\Local Settings\ Temp\XPgrpwise\51596703NCH _... 4/1/2013 



\ 1 Page 1 of 1 

l D l'x-'r-A ;JDS 
Debra Wiley - Fwd: Sonic@ Belfast & York Case No.: 2013-171-SPHX - 4/8 

From: Debra Wiley 

To: Lewis, Kristen 

Date: 4/1/2013 11:14 AM 

Subject: Fwd: Sonic@ Belfast & York Case No.: 2013-171-SPHX - 4/8 

CC: Nuffer,~ s~ 
Attac:::hments: Sonic@ Belfast & York Case No.: 2013-171-SPHX 

Hi Kristen, 

I understand that you're out today but OAH/People's Counsel tentatively added the attached to the April 
calendar. I spoke to June Fisher today to see if the date was good and it appeared so; this information was 
then passed to Rebecca in People's Counsel. 

Please advise ASAP if this is not the case. Thanks in advance. 

Debbie Wiley 
Legal Administrative Secretary 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

file://C:\Documents and Settings\dwiley\Local Settings\ Temp\XPgrpwise\5 l 596C24NCH _... 4/1/2013 



Debra Wiley - Dear Judge Beverungen, 

From: 
To: 
Date: 
Subject: 
CC: 

People's Counsel 

Beverungen, John 

4/2/2013 1:20 PM 

Dear Judge Beverungen, 

Wiley, Debra; erockel@earthlink.net; john.wilhelm@verizon.net; jvetto ... 

Page 1 of 1 

Attachments: Sonic - Anna Beaty- Macro Holdings LLC 2010-116-SPHXA AU Opinion.pdf; Sonic - TD Bank -
Entourage Ventures 2011-149-X AU Opinion.pdf 

Dear Judge Beverungen, 

It is our understanding that the hearing on motions for reconsideration will be held on April 8, 2013, Monday, at 
10 AM in hearing room 205, the same place as the initial hearing, and that your office will issue a notice to the 
interested persons who attended. 

Meanwhile, our further research, amplifying our view that the proposed use is a drive-in, reflects that the two 
previous Sonics cases, at 8733 Pulaski Highway (Case No. 2010-116-SPHXA, decided January 5, 2010, Wiseman, 
ZC)) and 8212 Liberty Road (Case No.2011-149-X, decided December 15, 2010, Wiseman, ZC), came 
in and received approval as drive-in special exception uses. 

It is noteworthy that in both those cases, petitioners either minimized the role of the drive-in fraction or posited 
that the adverse effects would be no greater than fast food restaurants permitted by right. However, the Court 
of Appeals has clarified that a special exception use may not be justified or granted based on a comparative 
impact analysis with uses permitted by right. They must be evaluated on their own under the special exception 
standards. This was the main holding in Schultz v. Pritts 291 Md. 1 (1981) and is still the law. 

There were no protestants in either the Pulaski Highway or Liberty Road cases. Indeed there was a chorus and 
groundswell of unconditional area support in the Liberty Road case. These contrast with the present case, where 
various citizens have expressed concerns and opposition. 

Again, as to the present case, it is immaterial whether or not the number of stalls differs, or the marketing 
estimate suggests a majority of drive-through customers. {Indeed, the speed of drive-through would suggest 
that an ability to accommodate more customers than the sit-down drive-in). These factors do not erase the 
significant drive-in use, which is corroborated by how Sonic sees, names, and markets itself as America's drive­
in. 

We respectfully believe the drive-in use is substantial and so warrants special exception review, and that such 
review must not be based on a comparison with the permitted use by right of fast-food restaurants .. 

Sincerely, Peter Max Zimmerman, People's Counsel 

file://C:\Documents and Settings\dwiley\Local Settings\ Temp\XPgrpwise\515ADB25NCH _... 4/2/2013 
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Debra Wiley - Re: Dear Judge Beverungen, 

From: John Beverungen 

To: People's Counsel 

Date: 4/2/2013 3:49 PM 

Subject: Re: Dear Judge Beverungen, 

CC: Debra Wiley; erockel@earthlink.net; john.wilhelm@verizon.net; jvettor ... 

Attachments: 20130402153643065.pdf 

Mr. Zimmerman, 

I wanted to write in response to your email regarding this Office notifying the others who attended the initial hearing. I see 
that you have notified Messrs. Rockel and Wilhelm, and Ms. Thompson as well. They of course were the citizens that played 
the most active role at the hearing. I will forward by separate email to you and Mr. Vettori the sign-in sheet from the 
hearing, and would instead ask that either your office or Mr. Vettori's notify the citizens of the new date. Several of the 
residents did not include an email address, so I am not sure that mail would reach them in sufficient time in advance of the 
hearing. 

John Beverungen 

>>> People's Counsel 04/02/13 1:19 PM>>> 
Dear Judge Beverungen, 

It is our understanding that the hearing on motions for reconsideration will be held on April 8, 2013, Monday, at 10 AM in 
hearing room 205, the same place as the initial hearing, and that your office will issue a notice to the interested persons 
who attended. 

Meanwhile, our further research, amplifying our view that the proposed use is a drive-in, reflects that the two previous 
Sonics cases, at 8733 Pulaski Highway (Case No. 2010-116-SPHXA, decided January 5, 2010, Wiseman, ZC)) and 
8212 Liberty Road (Case No.2011-149-X, decided December 15, 2010, Wiseman, ZC), came in and received 
approval as drive-in special exception uses. 

It is noteworthy that in both those cases, petitioners either minimized the role of the drive-in fraction or posited that the 
adverse effects would be no greater than fast food restaurants permitted by right. However, the Court of Appeals has 
clarified that a sp~cial exception use may not be justified or granted based on a comparative impact analysis with uses 
permitted by right. They must be evaluated on their own under the special exception standards. This was the main holding 
in Schultz v. Pritts 291 Md. 1 (1981) and is still the law. ' 

There were no protestants in either the Pulaski Highway or Liberty Road cases. Indeed there was a chorus and groundswell 
of unconditional area support in the Liberty Road case. These contrast with the present case, where various citizens have 
expressed concerns and opposition. 

Again, as to the present case, it is immaterial whether or not the number of stalls differs, or the marketing 
estimate suggests a majority of drive-through customers. (Indeed, the speed of drive-through would suggest that an ability 
to accommodate more customers than the sit-down drive-in). These factors do not erase the significant drive-in use, which 
is corroborated by how Sonic sees, names, and markets itself as America's drive-in. 

We respectfully believe the drive-in use is substantial and so warrants special exception review, and that such review must 
not be based on a comparison with the permitted use by right of fast-food restaurants .. 

Sincerely, Peter Max Zimmerman, People's Counsel 

file://C:\Documents and Settings\dwiley\Local Settings\ Temp\XPgrpwise\515AFE08NCH _... 4/3/2013 
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Debra Wiley - Motion for Reconsideration Hearing - 2013-0171-SPHXA 

From: 
To: 
Date: 
Subject: 
CC: 

Debra Wiley 

erockel@earthlink.net; john. wilhelm@verizon.net; jvettori@sgs-law.com; ... 

4/3/2013 8:45 AM 

Motion for Reconsideration Hearing - 2013-0171-SPHXA 

Lewis, Kristen 

Good Morning, 

This is to confirm that Judge Beverungen will hear the Motion(s) for Reconsideration on Monday, April 8, 2013, 
at 10 AM in Room 205, Jefferson Building, 105 W. Chesapeake Avenue, Towson, MD. 

It is my understanding that the sign-in sheet from the March 18th hearing has been forwarded (via email) to 
both Peter Zimmerman and Jason Vettori to notify the remaining citizens not included in this email of the April 
8th hearing. I believe several of the residents did not include an email address and Judge Beverungen was 
concerned that the mail would not reach them in sufficient time in advance of the hearing. 

Thanks in advance for your cooperation in this matter. 

Debbie Wiley 
Legal Administrative Secretary 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

file://C:\Documents and Settings\dwiley\Local Settings\ Temp\XPgrpwise\515BEC2FNCH _... 4/3/2013 
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Debra Wiley - Re: Motion for Reconsideration Hearing- 2013-0171-SPHXA 

From: <erockel@earthlink.net> 
To: "Debra Wiley" <dwiley@baltimorecountymd.gov> 
Date: 4/3/2013 8:46 AM 
Subject: Re: Motion for Reconsideration Hearing - 2013-0171-SPHXA 

I apologize for this automatic reply to your email. 

To control spam, I now allow incoming messages only from senders I have approved beforehand. 

· If you would like to be added to my list of approved senders, please fill out the short request form (see 
link below). Once I approve you, I will receive your original message in my inbox. You do not need to 
resend your message. I apologize for this one-time inconvenience. 

Click the link below to fill out the request: 

https://webmail.pas.earthlink.net/wam/addme?a=erockel@earthlink.net&id= 11 e2-9c5c-819f d7b6-ae3 9-
0021281420d2 

file://C :\Documents and Settings\dwiley\Local Settings\ Temp\XPgrpwise\5 l 5BED21NCH _... 4/3/2013 
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Debra Wiley - Fwd: Re: Motion for Reconsideration Hearing - 2013-0171-SPHXA 

From: 
To: 
Date: 
Subject: 
Attachments: 

Hi Rebecca, 

Debra Wiley 

Wheatley, Rebecca 

4/3/2013 8:49 AM 

Fwd: Re: Motion for Reconsideration Hearing - 2013-0171-SPHXA 

Re: Motion for Reconsideration Hearing - 2013-0171-SPHXA 

Can you please notify Eric Rockel to accept this email or simply just forward to him since you've been 
corresponding with him. Thanks in advance. 

Debbie Wiley 
Legal Administrative Secretary 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

file://C:\Documents and Settings\dwiley\Local Settings\ Temp\XPgrpwise\515BED21NCH _... 4/3/2013 
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Debra Wiley - Addition to April Calendar 

From: Debra Wiley 

To: OAH Staff 

Date: 4/3/2013 8:53 AM 

Subject: Addition to April Calendar 

CC: Lewis, Kristen 

Good Morning, 

The following has been added to the April calendar: 

Monday, April 8th @ 10 AM, Room 205 
Motion(s) for Reconsideration - 2013-0171-SPHXA 

Please mark your calendars accordingly. Thanks. 

Debbie Wiley 
Legal Administrative Secretary 
Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 
Towson, Md. 21204 
410-887-3868 
410-887-3468 (fax) 
dwiley@baltimorecountymd.gov 

Page 1 of 1 
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Subject: 
Created By: 
Scheduled Date: 
Creation Date: 
From: 

Recipient 

Addition to April Calendar 
dwiley@baltimorecountymd.gov 

4/3/2013 8:53 AM 
Debra Wiley 

To: John Beverungen Ubeverungen@baltimorecountymd.gov) 

CC: Kristen Lewis (klewis@baltimorecountymd.gov) 

To: Lawrence Stahl (lstahl@baltimorecountymd.gov) . ..... . 
To: Sherry Nuffer (snuffer@baltimorecountymd.gov) 
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Action Date & Time Comment 

Delivered 4/3/2013 8:52 AM 

Delivered 4/3/2013 8:53 AM 

Delivered 4/3/2013 8:53 AM 

Delivered 4/3/2013 8:53 AM 
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(5/16/2013 Krysundra Cannington - Entourage Ventures/2027 York Road 

From: 
To: 
Date: 
Subject: 
Attachments: 

Sunny, 

Jason Vettori <jvettori@sgs-law.com> 
Krysundra Cannington <kcannington@baltimorecountymd.gov> 
5/16/2013 2:30 PM 
Entourage Ventures/2027 York Road 
Petition for Appeal - Order on Motion for Reconsideration .PDF 

I just got the attached Petition for Appeal. Any guesstimate as to when it might be scheduled for a 
hearing. 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: ( 410) 821-0070 
Facsimile: (410) 821-0071 
http://sgs-law.com< http:/ lg ildeallc. com/> 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be 
confidential and/or privileged . The information is intended to be for the exclusive use of the individual or 
entity named above. If you are not the intended recipient, be advised that any disclosure, copying , 
distribution or other use of this information is strictly prohibited. If you have received this email in error, 
please notify Smith, Gildea & Schmidt, LLC by telephone immediately. 
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Administrative Hearings for Baltimore County 

Petition for Special Hearing on (2027 York Rd) Case No. 2013-0171-SPHXA 

April 8, 2013 

Honorable Judge Beverungen 

Due to the fact I received the Hearing Notice on Friday afternoon April 6, 2013 . 
I will not be able to attend due to a medical appointment and the short notification 
of 65hours over a non-business weekend. 

I still feel that 2027 York Rd location for Sonic' s has problems in that it will impact the 
residence of Belfast Rd, Sweetbrier and Northwood Drive with traffic problems an 
excessive noise, due to the small lot size of 33,000 sq ft of the property and close 
residential location around the property at 2027 York Rd. 

Respectfully Yours, 

Steve Miller 
11 Northwood Dr. 
Timonium, Md 
21093 



April 7, 2013 

To Whom It May Concern, 

I am writing this letter to voice my opposition to the proposed Sonic in the York Road corridor, just 

south of Timonium Road. I am not able to be at the meeting because there was not enough advance 

notice for me to plan to attend . 

I actually like Sonic Restaurants very much but the location proposed at Belfast and York Roads is 

absolutely a danger and hazard for our neighborhood. The sect ion of Belast Road closest to York is 

already dangerous for those of us with young children as we have no sidewalks, and cars are constantly 

driving above the speed limit up and down our street. If a Sonic were placed the re, Belfast would 

become a cut-through for cars coming from the east side and would most likely increase our traffic 

dangerously. 

I personally do not feel that this site should even be zoned anymore to permit a restaurant given the 

build up of the Timonium area within a 3 block section going north and side on York Road . Traffic is 

already congested and cars turning left and right from the middle lane are always in jeopardy of being 

hit from cars exiting the already busy side streets. 

I don't believe there is any restaurant along York Road from the Towson circle up to Hunt Valley that 

backs up directly to a residential neighborhood with no buffer. There are so many problems with this 

plan and I would urge you to consider our neighborhood and the safety of our families when you make 

your decision in this case . 

Gail Baity 

19 Belfast Road 

Timonium, MD 21093 

gbaity@verizon.net 



April 7, 2013 

Judge John E. Beverungen 
Office of Administrative Hearings 
Baltimore County, Maryland 

MARGARET AYD REID 
713 MILLDAM ROAD 
TOWSON, MD 21286 

(410) 825-2000 

105 W. Chesapeake Avenue, Suite 103 
Towson, MD 21204 

Dear Judge Beverungen: 

I arrived home from out of town today to find a handwritten envelope addressed to me in my 
mailbox with no stamp. It is the attached notice of Hearing on Motions for Reconsideration for 
the property at the corner of Belfast Road and York Road. 

I am very distressed to see that the hearing is tomorrow morning. I left town on Thursday and 
this notice was not in my mailbox. I think it totally unfair that everyone was not given proper 
notice of this hearing so that they could plan to attend. A few days does not constitute ample 
time notification. 

I will not be able to attend because I have a funeral to attend. 

I think this hearing should be postponed until proper notification can be given to all interested 
parties. 

Sincerely, 

Margaret Ayd Reid 



To Whom it May Concern, 

April 6, 2013 
8 Belfast Rd 

Timonium, MD 21093 

As a resident of 8 Belfast Road I am very concerned about the proposed Sonic on the comer of York and 
Belfast Roads. Traffic is already bad on our street with people using it as a 'cut-through' to York Road. I 
have 2 young children (age 5 and 7 years) and am concerned for their safety, and the safety of their friends 
as they play and /or walk to school. 
It is already difficult to turn onto York Road from Belfast (and from York onto Belfast) during lunch and 
dinner hours. My neighbor has been hit twice already while doing so. The Sonic will multiply the traffic 
issues exponentially. 
As a "Drive- In" (not "Drive-through", see their website), my family will be exposed to car exhaust and 
radio noise from people parking and eating at the Sonic. People will NOT turn their vehicles off in the heat 
of summer or cold of winter to save gas, as proposed. 
I was not given enough notice of this court date in order to attend. I am sending this letter as a member of 
the Yorkshire community against the proposed Sonic. 
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John Beverungen - Sonic, Timonium, MD 21093 (Yorkshire-Haverford Community) 

From: Debbie Henninger <dah7262@gmail.com> 
To: <jbeverungen@baltimorecountymd.gov> 
Date: 04/05/13 1 :08 PM 
Subject: Sonic, Timonium, MD 21093 (Yorkshire-Haverford Community) 
Attachments: doc00109920130405125758.pdf 

Honorable John E. Beverungen -

I am the President of the Yorkshire-Haverford Community Association and would like to present a letter, attached 
hereto, for your review and consideration in regard to the proposed Sonic within the community of YHCA. 

Should you have any questions, please feel free to contact me, directly. 

To inspire or motivate someone onto their own greatness is one of the greatest gifts you can give. Each and every person has latent skills, talents, and 
ideas for which they have hopes and dreams. If we can be just a small part of helping someone else, or ourselves, to see the possibilities and to move 
forward and break the barriers that will give these dreams life, we have caused the world to be a better place. 

£:'.i.llRJ~/jpnninger 

~ Please consider the environment before printing this email. 
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Yorkshire - Haverford Community Association 

April 5, 2013 

The Honorable John E. Beverungen 
Administrative Law Judge for Baltimore County 
The Jefferson Bldg. 
105 W. Chesapeake Avenue, Suite 103 
Towson, MD 21204 

Dear Judge Beverungen: 

I am the President of the Yorkshire - Haverford Community Association. 

There has been some community concern about the proposal for the Sonic restaurant to be 
located on the northeast corner of York Road and Belfast Road in Timonium, MD 21093. In an 
effort to understand these concerns, pro and con, I offer the following timeline of my efforts. 

1. Late last year, Mr. Behrle, owner of the existing Sonic on Pulaski Highway, approached 
me about his plan to locate a new Sonic on the corner of York and Belfast. He requested 
the opportunity to present his proposal to the YHCA Board of Directors first and later to 
the YH Community. Mr. Behrle presented his plans to the YHCA Board on 1/8/13 . 

2. During the 3rd week in January, the YHCA, via our "Newsletter" notified all the 
households in the YH community of the upcoming proposal. We also notified all 

attendees at our 1/24/13 community meeting of this proposal. 
3. Mr. Behrle also contacted the Board of the GTCC and requested the opportunity to 

present his proposal to the entire Greater Timonium Conununity. This presentation was 
planned to occur during the 2/13/13 GTCC meeting. 

4. Using the YHCA Facebook page, we requested that all residents attend, if possible, the 
GTCC meeting to hear the presentation and voice any concerns they may have. 

5. Mr. Behrle gave a thorough presentation to the GTCC community attendees at that 
meeting. Surprisingly, even though the weather was fine, attendance was far lower than 
we expected or hoped. 

6. We scheduled Mr. Behrle to address the YH community at our meeting on 3/28/13. 
Again, notification and encouragement was distributed to all households in the YH 
community via our "Newsletter." 

7. In the interim, a Baltimore County zoning hearing took place, and the project was denied 

by the Administrative Law Judge, who felt that certain elements of the site plan were not 
allowed by County zoning law. 



8. Prior to our scheduled meeting on 3/28/13, I personally knocked on the doors of 

approximately 200 households in our Yorkshire-Haverford community in an attempt to 

maximize attendance at the upcoming meeting. 

9. Although Mr. Behrle could not attend our general meeting on 3/28/13, he did provide us 
with a modified plan that he believes addresses the Administrative Law Judge's concerns. 
Mr. Behrle also provided us with an artist rendering of the proposed building design. 

10. Attendance at our meeting was excellent. We explained his proposal, to the best of our 

ability, along with the changes that were made to comply with the Administrative Law 
Judge's concerns. 

11. We then opened the meeting for discussion. 

12. A gentleman from the YH neighborhood addressed the attendees with his argument 

against the proposal. Although he mentioned several items of personal concern to one 

neighbor in paiiicular, it seemed that his major objections were the potential noise that 

might be incurred by that immediate neighbor, as well as the possible depreciation of 

property value for that neighbor. Another attendee was not swayed by the depreciating 

property value argument because the owners of the property should have known of that 

potential before they bought their property 

13. During the discussion, there were many questions about traffic, noise, garbage, rodents 

and everything else one could think of. We attempted to answer all of these with what 

Mr. Behrle had told us at our (YHCA) Board meeting and again at the GTCC meeting. It 

seemed that the majority of concerns involved the perceived increase in traffic through 

our neighborhood. 

14. At the end of a longer than normal meeting, we requested by show of hands how the 
attendees felt about the Sonic. With the exception of a few attendees, the vast majority 
were in favor of the Sonic. 

Here is a list of what Mr. Behrle stated regarding how he intends to address the neighborhood's 

concerns, and how he hopes to contribute to the community: 

1. He will plant sound absorbing and vision blocking trees on his side of the fence bordering 

the next d~or neighbor and is willing to plant the same on the other side of the fence if 

the neighbor wishes ai1d permits. 

2. His dumpster will be emptied early every morning. It will also be covered and totally 

enclosed to reduce any attraction to rodents. 

3. He will speak to the owners of the stores in the next strip (where Maria's is and help them 
to control their garbage and its attraction for rodents. 

4. He will speak to the Royal Farms Store owners about how he can assist in eliminating 

attractions to rodents. 
5. He will hire local YH residents first, then GTCC residents. If more are needed, he will 

then go outside the Timonium area for employees. 

6. His employees will "police" his area continually and pick up any trash that is discai·ded 

improperly. 



7. There will be many trash cans available for customers to use. 
8. Trash will be emptied into their dumpsters as soon as possible after they are filled. 
9. He will advertise how to contact him if anyone has a concern about the property or how it 

is being maintained. 
10. He will have cameras located around the property and have immediate access to what 

they see. 
11 . He will utilize various rodent traps within his property and monitor them regularly. 
12. He will adjust all sound levels under his control to not be a disturbance to the neighbors. 
13. He will offer discounts to Police Officers in an attempt to keep their presence in our 

neighborhood. 
14. He will install "Right Turn Only" signs at both exits to discomage customers from 

turning east on Belfast or south on Yark. 
15. He will provide traffic control as needed so that customers do not form a line on either 

York or Belfast. If the "Drive-Thru" or the restaurant is full people will be waived off. 
16. He stated that he is willing to assist our community efforts in any way he can ( of course, 

within limits). 

Sincerely, 

Deborah A. Henninger 
President, Yorkshire - Haverford Community Association 
100 Greenmeadow Drive 
Timonium, MD 21093 
410.982.3476 
dah7262@gmail.com 



l.(6/19J2°013)'Theresa Shelto - ... 2027 York Road (New ail) Page 1 
------------

From: Appeals Board 
To: tshelton@baltimorecountymd.gov 
Date: 6/19/2013 2:28 PM 
Subject: Fwd: 2027 York Road (New Mail) 
Attachments: YORKSHIRE.6.19.13.doc 

>>> Debbie Henninger <dah 7262@gmail.com> 06/19/13 14:27 
>>> 

Life is Good! 
Deb Henninger, KWR~Balto 

Begin forwarded message: 

> From: Debbie Henninger <dah7262@gmail.com> 
> Date: June 19, 2013, 1 :23:25 PM EDT 
> To: Administrativehearings@baltimorecountymd.gov 
> Subject: Fwd: 2027 York Road 
> 
> 
> Dear Judge Stahl -
> 

> Attached hereto, please find a letter that I would ask you review 
prior to making your decision. 
> 
> 
> 
> --
> To inspire or motivate someone onto their own greatness is one 
of the greatest gifts you can give. Each and every person has 
latent skills, talents, and ideas for which they have hopes and 



.(6/19/2013)'Theresa Shelto - ... 2027 York Road (New ail) Page 2 j 
·--------~ 

dreams. If we can be just a small part of helping someone else, or 
ourselves, to see the possibilities and to move forward and break 
the barriers that will give these dreams life, we have caused the 
world to be a better place. 
> 
> Real Estate $en$e working for you ... 
> 
> 

> Debbie Henninger, REAL TOR® 
> 
> Keller Williams Realty - Baltimore 
> 2006 GBBR Leadership Graduate, 2009 MAR Leadership 
Graduate 
> COPE (Certified Distressed Properties Expert) * GRI (Graduate 
Realtor Institute) 
> CRS (Certified Residential Specialist) * ABR - (Accredited 
Buyers Representative) 
> CLHMS (Certified Luxury Home Marketing Specialist) 
> WATERFRONT Specialist 
> 
> Yorkshire - Haverford Community Association - President 
> Marine Trade Association - Baltimore County - Board Member 
> "BAAC " Boating Act Advisory Committee - Committee Member 
> National Association Realtors (NAR) 
> 
> 410.982.3476/410.342.4444(0) 
> What is Your Home Worth? www.DebbieSellsBaltimore.com 
> 

> *Please note - I check email at fixed times during the day only -
as a result I may not respond to your message right away. Thank 
you for your patience. In case of an emergency - please call my 
office at: 410-342-4444. 
> 
> P Please consider the environment before printing this email. 
> 



YORKSHIRE - HAVERFORD COMMUNITY ASSOCIATION 

* * * 

Lawrence M. Stahl, 
Managing Administrative Law Judge 
For Baltimore County 

* * * * * 

105 W. Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Dear Judge Stahl: 

Re: Appeal to Board of Appeals 
Case No. 2013-0171-SPHXA 
Location: 2027 York Road 

* 

I want to thank you for taking the time to listen to some the residents concerns in the 
Yorkshire-Haverford Community. 

Although, I want to let you know that the YHCA has bi-monthly meetings and we 
distinctly requested a meeting, prior to the last hearing, to discuss the SONIC, as to who 
was in favor and who was not. Only 1 resident attended that meeting and he was brought 
to the front to voice his concerns. No other resident came to the meeting who was 
opposed the Sonic location. 

Therefore, we took a vote and the room elected that they want the Sonic at that site, that 
the Owner has reached out to the community, has been more then willing to help our 
community, and that Sonic being built there is better then a vacant lot as we have seen for 
years. We also acknowledged that there could be other things put in that same location 
that would hinder the community. 

I did speak with an adjacent owner a few months ago and she is not opposed either and 
would love to see a new fence up, removing the chain link that has been destroyed. 

I appreciate your time and should you have any questions, please feel free to call. 

Sincerely, 

Debbie Henninger, President 
Yorkshire - Haverford Community Association 

cc: Tom Burhle 



Officers and Board Members of Yorkshire-Haverford community Assoc. 
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SDAT: Real Property Sear h 

Maryland Depa rtment of Assessments and Taxation 
Rea l Property Datil Search (,wS.IA) 

BALTIMORE COUNTY 

Account Identifier: District - 08 Account Number - 2200028619 

Owner Information 

Owner Name: MARDINEY MICHAEL R JR Use: 
Principal Residence: 

Mailing Address: 72 12 BELLONA A VE 
BALTIMORE MD 2 12 12-1 007 

Deed Reference: 

Premises Address 
2027 YORK RD 
0-0000 

0060 00 12 

Special Tax Areas 

0579 

Primary Structure Built 
1969 

Location & Structure Information 

Subdivision 

0000 

Town 
Ad Valorem 
Tax Class 

Enclosed Area 
2602 

F 

Legal Description 
.7526AC PL7-14,16Ll5 
2027 YORK RD ES 
YORKSHIRE 

15 

NONE 

Assessment 
Area 

2 

Property Land Area 
32,783 SF 

Basement Tvpe Exterior 
FAST FOOD 

Base Value 

Land 823,300 

Improvements: 119,100 

Total: 942,400 

Preferential Land: 0 

Seller: 
Type: 

CNL INCOME FUND XVIIl ,L TD 

ARMS LENGTH IMPROVED 

MCDONALDS CORPORATION 

NON-ARMS LENGTH OTHER 

MRO MID-ATLANTIC CORP 

NON-ARMS LENGTH OTHER 

Partial Exempt Assessments 
County 
State 
Municipal 

Value 
As Of 
01/0 1/20 11 

823,300 

120,600 

943,900 

Value Information 

Phase-in Assessments 
As Of As Of 
07/0 1/20 12 07/01/2013 

943,400 943,900 

0 

Transfer Information 

Date: 
Deedl: 

Date: 
Deed 1: 

Date: 
Deed 1: 

Exemption Information 

Class 
000 

000 

000 

07/10/2001 

/ 15376/ 003 10 

05/1 2/1997 

II 2 172/ 00667 

03/05/1997 

/12065/ 00111 

07/0 1/20 12 

0.00 

0 00 

0.00 

Page 1 of 1 

G o Back 
View Map 

New Search 
GroundRent 
Redemption 
GroundRent 
Registration 

COMMERCIAL 

NO 

1) /15376/ 00310 
2) 

Plat No: 

Plat 
Ref: 

0007/ 
0021 

County Use 
24 

Price: $885,000 

Deed 2: 

Price: $673,637 

Deed2: 

Price: $90,000 

Deed2: 

07/0 1/20 13 

0.00 

Tax Exempt: Special Tax Recapture: 
Exempt Class: NONE 

Homestead Application Information 

Homestead Application Status: No Application 

http://sdatcert3.resiusa.org/rp _rewrite/details.aspx?County=04&SearchType... 3/15/2013 
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UNTY COUNCIL OF BALTIMO~E COU MARYLAND 

LEGISLATIVE . ~ -~ tO-ISLATIVE DAY NO. 1 

BILL NO . 

-~ .... .. ·· 
:t . -....... . / .\/ 

i ,::.' ... ;! \ .. .....-· 

MR. DOUGLAS B. RILEY, COUNCILMAN I ... _ . , ·-_. 
:'··-{· ("\ :.:? · . ., 

\°'q l ;..~ ~ • 
. .::-1 , .. •.: c:', I_.J \ 

··1 ~ ~ \ r ., , • .-.,:_ .\ 
1
;.......-.. _, __ , '{ \ .. - \ ·,.· · BY REQUEST OF THE COUNTY EXECUTIVE 

. A . . . J:
1
;:;, I 

. /\ ' <r 
\ :< )),.._~· ~/ 

. / r;i . / / ' 
. " ! ! ~.., \ ;. /.,. 

BY THE COUNTY COUNCIL, JANUARY 6, 1992 
- -·- ···------

A BILL ENTITLED 

AN ACT concerning 

Baltimore County Zoning Regulations 

FOR the purpose of modifying the Baltimore County Zoning Regulations 

in accordance with the Master Plan; authorizing certain types of 

residential dwellings in certain zones as a matter of right; 

permitting density transfers in limited cases; altering the 

residential transition area provisions; providing definitions, 

bulk regulations; changing the circumstances under which a 

variance may be granted; requiring Council approval of the 

Comprehensive Manual of Development Policies; and generally 

relating to the regulation of residential subdivision 

development in Baltimore County . 

BY repealing 

Section 101 - Definitions 

the definition of "Apartment Building", "Apartment, 

Group-house", "Window Facing a Property Line", and "Window, 

Facing" 

Baltimore County Zoning Regulations, as amended 

BY repealing and re-enacting, with amendments, 

-----------------------------------------------------------------------------------------
EXPLANATION: CAPITALS INDICATE MATI'ER ADDED TO EXISTING LAW. 

(Brackets] indicate matter stricken from existing law. 
6e~e-ett~ indicates matter stricken from bill. 
Underlining indicates amendments to bill. 



o rrrc~ C()Pf - ))~ #'q- 1<~~1V'E 

County Council of Baltimore County \)-;: ,; 
· ~aryland \f _,,)\~ v 

Legislative Seasion 1970, Legislative Day No. 11 

BILL NO. 100 

Introduced by Mr. Bartenfelder, Councilman 

(Request of County Executive) 

By the County-Council, July,6, 1970. 

A BILL 

Entitled 

AN ACT _to amend the Baltimore County Zoning Regulations to 
' provide certain new regulations and to , revise certain e:risting 

regulatioM for establishment of zon~g classifications, converaj.on 
and redesi_gnation of "Residence" zoning classifications; to provide 
for the deletion and addition of terms and definitions; to provide 
for -the application of light manufac~ng zoning regulations 
to areu covered by previously submitted subdivision plans; to 
establish. Rural and Rural-Subur'Qan zoning classifications, "I>en­
sity" R~dential (D.R.) .zoning classifications and Elevator­
Apartment..Residence Zoning Classifications; to amend the special 
i:egu]ations for Community-Core Commefoial (C.C.C.) Districts; 
to revise the use regulations in Light l!fanufacturing ·(M.L.) 
Zones; to revise the regulations governing automotive service 
stations in permitted parking garages; to establish regulations 
for Unit Developments and the classifications and authorizations 
tllereof; to provide for the continuing validity of special exceptions 

. granted for elevator ap~ent buildings or office buildings 1mder 
R.A. Zoning Classifications; to provide that the Planning Board 
·may adopt' and implement certain policies and procedures in 
.furtherance of the Zoriing:Regulations ; by repealing and re-enacting 
with amendments Subparagraph 100. l. A. 2; by adding new 
Subsection 100.3A-; by deleting and adQing certain definitions to 
Section -101, entitled "Definitions" ; by amending Subsection 
103.1 ; by adding new Articles lA and lB; by repealing designation 
and title .. "Article ·2-Zones and Districts: Use, Height and Area · 
Regulations" and the subtitle, "R.40 Zone-Residence, One-Family" 
and enacting in lieu thereof a new designation and title as follows: 

. .._.,., 



-~· 
' , 

.B I cL I 0() _1 )'71 ,._/ 

sedi;~ ·fso1:~REGULAl10Ns w1rH" RE,SPECT ro o:.R. zoNEs IN GENERAL. ._ , , . - _, [BilfN~. '100, 1970.] .. . . - . -

. 1BOL1-<3eneraJ Use ,Regulations in D~R. Zones. [Bill No. 100, 1970.] 
. ·. . . ' .·. 

. . 

A.1 Uses Permitted as of Right. The following uses, only, are permitted as 
of right in D.R. zones of all classi.fications, s.ubject to the restrictions 
hereinafter prescribed: · -

1 • . Dwelli'ngs,:J11cluding, _but not limiteq .to, one-family detached houses, 
one-family semf-detoched houses,_ one-f<:1rriily group houses, patio 
hou~es, side-and-:back-at_tached ~ouses, two-family houses, town-

. house apartment buildings (including_ group-house apartment buildings), 
gorden apartment buildings, and 0th.er apartment buildings 

2. Trailers (see Section 415) . 
3. Chur~hes, other buildings for religious worship, or other religious 

institutions. 
4. Ab9ve"'.".gro1.Jncl electrical""'.po~er, telephone, or telegraph lines, 

except-above-ground-electrical-power li~es having o capacity of 
35 ki.lov.olts or more; pole-mounted transfc;,i:mers or transformer banks 

5. Other cablesi conduit.s; gas, water, or sewer mains; or storm-drain 
systems: a 11 underground 

6. Excavations, uncontroll-ecl (as defined in Section 101) 
7. Farms or limited-acreage wholesale flower farms (see Section 404) 

- "-..,...- 8. Garages, community 
9. Hospitals (see s:ection 4_07) 

1 O. Local open space tracts or other common amenity open space 
11 • Research institutes, pro~ided that no such use permitted hereunder 

(as of right) shall be established ~n any site less than 15 acres in net 
area,-ond tho.t any such use shall be estabHshed in accordance with 
the provisions of Subsection 418.2 

12. Schools, except business or trade schools or such schools as ore per-
- rriitted by spe.ciol -ex-eeption (see Paragraph C, below), but including 
. schpols for agricultural training . 

13. Signs, nO!"l.-accessory, to the extent permitted under Section 413 
14. _ Accessory uses or bui ldi.ngs other than those permitted only by special 

ex~eptron, .including, but not limited to: 

. a. Accessory radio or television receiving antennas 

. . 

b. Wireless transmitting and receiving structures, provided that any 
such structure: is a radio antenna in conjunction with transmitting 
and receiving facilities used by a resident amateur radio operator 
possessing an amateur~radio operator's license issued by the Federal 
Comm"i:.1nic'ations Commission; if it is an independent structure, shall 
be subject to the same requirements as are applied to buildings under 
Section 400; if it is a rigid-structure antenna, shall be no higher 
than 50 feet above grade l~vel and with no supporting structure 

• •' • l· • • . 

1. All provisions of this paragraph from Bill No. 100, 1970. 

··1acH? '1 
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County Council of.Baltim9re Cmmty 
. - . M ri,..;...t~~~ '. - ,:. . 

J.. .. .a.cu. .Y .ac::u.au. .. ·. . . . 

Legislative SeS&on 1981-, Legislative Dax No. 14. 

BILL NO. lZ,M!h .. _ ........ :..". 

·· _Mr. Hickernell, Councilman 

By the Counfy Cou~~il, Jul~ 6, 1981 

A BILL . 
"ENTITLED 

AN ACT concer,ri:ng 

Residential Transition Areas 

FOR ~ purpose, or repealing certain rolling l'l!guiations relating 
to- -l"eaid'ential ~on :~ . arut '.uses j,etmftt.ed:_ .therein; 

S~;i~~; 
_proceduresJor the review. ~d appi;Qy,al .o_r a. resiqential transi­
tion use;·, ~uipng ~t.,_cerliiiii 119tffifa.tio\ lie .given prior to 
such review.· and ·approval;s -and genei:ally ·· relatlng to uses in 

· residential transition areas. · · · · - _,. · 

BY ~g and r~Ji!ictmg,' with a~enihtients, 
Subsix:tion moii' _:-,· -

---~a1 
Baltimm'e C>unty Zoning Regulations, as amended 

BY repeai,ing · · 
Subsection lB01-.2· -
~bparagraph C:4 · 
Baltimore County· Zoning Regulations, as amended. 



' 1 . 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

COUNTY roJNCIL OF Bi\LTIMJRE 

LEX;ISI.ATIVE SF:SSICN 1988, LEX;ISI.ATTVE DAY NO. 5 

BILL NJ. 26-88 

MR. WILLIAM R. EVANS , a::oNCII..W'IN 

BY 'mE CDJNI'Y' a:mcIL, MARCF 7 , 19 8 8 

A BILL ENITl'LED 

Parking 

FCR the~ of generally revising the Baltilrore County ZOning Regulations 

in order to adopt new provisions governing all off-street parking and 

loading of vehicles in Bal ti.m::,re County. 

BY repealing 

Sections 200.4.B., 201.4, 232A.5, 232R.6, 235A.5, 235B.6, 238A.S, 

238B.6, 402.3.b., 406.2, 406A. 4, 407 .2.c., and 409 

BaltiJiore County Zoning Regulations, as arrended 

BY adding 

Section 409 - Off-Street Park~ and !Dading 

Baltirrore County Zoning Regulations, as amended 

BY repealing and re-enacting, with arrendrrents 

Sections 101, lBOl.1.B~l.a.2., 1B02.2.A., 1B02.2.B . , 230.13, 233.2, 

256.1, 410.3.B.7, 410.A.3.B.6, and '424.l.B. 

Baitilrore County Zoning Regulations, as arrended 

WP.ERE.AS, the Bal tilrore County Co.=il has received a final report frcm 

. the Planning Board concerning the ~ect legislation and has held a p..iblic 

hearing thereon, now, therefore 

~ that Sections 200.4.B., 201.4, 23;,.A.S, 232B.6, 235A.5, 235B.6, 238A.5, 

238B.6, 402.3.b., 406.2, 406A.4, 407.2.c., and 409 of the Ba~tirrore Ca.mty 

Zcru.ng Regulations, as amended, be and they are hereby rei:ea,led. 

SECTICN 2. AND BE IT FURl'HER 'flW:TED, that Section 409 l:e and it is 

rereby ac.ded to the Balti.m,re .County Zc:ning Regulations, as arrended, to read as 

follows: 

---------------------------------------------------------------------------------
EXPLANATION : CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 

[Brackets] indicate matter stricken from existing law . 
£tr~ke·e~t i ndicates matter stricken from bi ll . 
Underlining i ndicates amendments to bi l l . 



IN RE: PETITIONS FOR SPECIAL HEARING, 
SPECIAL EXCEPTION AND VARIAN CE 
N/Side Liberty Road (Md. Rte. 26), NW 
Corner of Liberty and Rolling Roads 
(8212 Liberty Road) 

2nd Election District 
4th Council District 

Anna B. Beaty, et al, Legal Owners 
Macro Holdings, LLC, Contract Lessee · 

Petitioners . 

* * * * · * 

BEFORE THE 

* ZONING COM11ISSIONER 

* FOR 

* BAL TIM ORE COUNTY 

* 

* 

* * * * 

FTh'DINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Zoning Commissioner for consideration of Petitions for 

Special Hearing, Special Exception and Variance filed by the property owners1 and the contract 

lessee, Macro Holdings, LLC. Petitioners request special hearing relief in accordance with 

Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a modified 

parking plan pursuant to Section 409.12.B of the B.C.Z.R. In addition, Petitioners request 

special exception relief to approve a drive-in restaurant pursuant to Section 230.3 of the B.C.Z.R. 

Finally, Petitioners request a variance, in the alternative in the event the modified parking plan is 

not approved as part of the special hearing · request, to permit 394 parking spaces in lieu of the 

required 500 pursuant to B.C.Z.R. Section 409.6.A.2, and to permit the drive-through lane .to 

cross the principal pedestrian access to the facility pursuant to B.C.Z.R. Section 409.10.B. The 

subject property and requested relief are more fully described on the two-page site plan, which 

was marked and accepted into evidence as Petitioners' Exhibit 1. 

Appearing at the requisite public hearing in support of the requested relief were Sean 

1 The shopping center at 8212 Liberty Road is held in trust by Raymond H. Beaty, Anna B. Beaty, and Jacqueline · 
Anne Mickiewicz. 



IN RE: PETITION FOR SPECIAL EXCEPTION * 
SE/S of Pulaski Highway, 150' SW of the 
C/line of Rossville Boulevard * 
(8733 Pulaski Highway) 
15th Election District * 
7th Council District 

TD Bank, NA, Legal Ovt-ners 
Entourage Ventures, LLC, 

Contract Purchasers 

Petitioners 

* 

* 

* 

* 

** ** * * * * * 

BEFORE THE 

ZONING COMMISSIONER 

OF 

BALTIMORE COUNTY 

* * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Exception filed by Petitioner/Contract Purchaser, Entourage Ventures, LLC, through its 

attorney, Gildea and Sclunidt, LLC. The Petition was also executed by the property owner, TD 

Bank, NA. Petitioner requested a special exception to approve a drive-in restaurant, pursuant to 

Section 236.2 of the Baltimore County Zoning Regulations (B.C.Z.R..). The subject property and 

requested relief are more fully described on the site plan and colorized plan, which were marked 

and accepted into evidence as Petitioners' Exhibits 1 and 2. 

Appearing at the requisite public hearing in support of the request was Thom Behrle, 

authorized representative for Entourage Ventures, LLC. The Petitioner was represented by Jason 

T. Vettori, Esquire, with Gildea & Schmidt, LLC. Also present at the hearing was Joseph J. 

Ucciferro, P.E., with Bohler Engineering, Inc., the civil engineers/land development consultants 

who prepared the plan. David K. Gildea, Esquire and Sara Behrle were also present. The Zoning 

Advisory Committee (ZAC) comments were received and are contained within the case file. 

Melissa R. Sadowski, Business Development Representative, from the Baltimore County 
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' 
REVISED PETITION FOR ZONING HEARING($) 

To be filed with the Department of Permits, Approvals and Inspections 
To the Office of Administrative Law of Baltimore County for the property located at: 

address 2027 York Road . which is presently zoned BL & D.R. 5.5 

· Deed Reference 15376100310 1 O Digit Tax Account# 2 2 o o o 2 a e 1 s 
Property Owner( s) Printed Name(s) _M_ic_ha_el_R_. M_a_rd_ln.....,ey"'-, J_,. ___________________ _ 

CASE NUMBER ________ _ Filing Date_/_/ ___ Estimated Posting Date_/_/ ___ Reviewer __ 

(SELECT THE HEARING(S) BY MARKING~ AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1._.f_ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

Please see attached. 

2._I_ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

Please see attached. 

3._./_ a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty m: indicate below "To Be Presented At Hearing". If you 
need additional space, you may add an attachment to this petition} 

TO BE PRESENTED AT HEARING 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to ·pay expenses of above petition{s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation: I ·/ we do so solemnly declare and affirm, under the penalties of perjury, that I/ We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

Contract Purchaser/Lessee: 

Tom Berhle, Authorized Representative of Entourage Development, LLC -p~ 
s;goJ\~ 
39 Brett Manor Court Hunt Valley MD 
Mailing Address· City State 

21030 (443) 756~2623
1 

sonicbaltimore@gmail.com 

Zip Code Telephone# Email Address 

Attorney for Petitioner: 

Jason T. Vettori, Smith, Gildea & Schmidt, LLC 

N~e- T_ype or~~. . ----- _ 
':;/~1!---{ . \J r;J)c;,. 

Sign7ture , 

60!LW.ashing1on Avenue, Suite 200, Towson, MD 
Mailing Address City State 

21204 (410) 821-0070 1jvettori@sgs-Jaw.com 
Zip Code Telephone# Email Address 

REV. 2123111 

Legal Owners: 

ignature # 2 

Baltimore MD 
Mailing Address City 

21212 /443) 722-6821 
Zip Code Telephone# 

Representative to be contacted: 

State 

/michaelnnardineyjnnd@mardlney.com 

Email Address 

Jason T . Vettori, Sm~ith Gildea & Schmidt, LLC . 
Name - Type or Print -.\ 

~ "? / ··, fV\--. I. . ------- .. . 

~~~re/ . 
600 Wa~hlog.toi:i-Avenue, Suite 200, Towson, MD 
Mailing Address City State 

21204 · (410) 821-0070 1 jvettori@sgs-law.com 
Zip Code Telephone# Email Address 
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GTCC 
The Greater Timonium 

Community Council 

9b Ridgely Rd., Box 276, Timonium, Maryland 21093 
http://www.gtccinc.org 

Mr. Tom Berhle Lane 
c/o Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Towson, MD 21204 

Re: Case#: 13-171-SPHX-A 

Dear Mr. Berhle: 

June 18, 2013 

This letter is in response to your request for me to characterize the reaction to your presentation 
about the proposed Sonic Restaurant you hope to build at the corner of York and Belfast Roads in 
Timonium. At our March 13, 2013 Greater Timonium Community Council meeting you presented a 
verbal and multi-media presentation to familiarize the audience with the Sonic franchise and your existing 
restaurant on Pulaski Highway. 

Our audience consisted of twenty two residents who signed the "meeting sign-in sheet", and I 
would suspect that a few other persons who did not sign in. Of the group that did, in fact, sign in, nine 
distinct community associations were represented . Overall, I would characterize the reception to your 
presentation to be a positive one, but your presentation did meet with some criticism. Those who objected 
to your proposal consisted of seven or eight residents who live on Belfast Road, Evans Avenue or Vista 
Lane, in close proximity to the site. However, the majority of those in attendance did not object or in fact 
saw your proposal in a positive light because it would improve the appearance of a long vacant property. 

Let me conclude by saying that our organization did not take a "formal" position on your 
development because of the disagreement between the immediate neighbors, who oppose the project, and 
the Yorkshire-Haverford Community Association, who support the project. But I would venture to say 
that the majority of our membership that has expressed an opinion has been supportive. 

;;::~ 
Eric Rocke) 
President 



YORKSHIRE - HAVERFORD COMMUNITY ASSOCIATION 

* * * 

Lawrence M. Stahl, 
Managing Administrative Law Judge 
For Baltimore County 

* * * * * 

105 W. Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Dear Judge Stahl: 

Re: Appeal to Board of Appeals 
Case No. 2013-0171-SPHXA 
Location: 2027 York Road 

* 

I want to thank you for taking the time to listen to some the residents concerns in the 
Yorkshire-Haverford Community. 

Although, I want to let you know that the YHCA has bi-monthly meetings and we 
distinctly requested a meeting, prior to the last hearing, to discuss the SONIC, as to who 
was in favor and who was not. Only 1 resident attended that meeting and he was brought 
to the front to voice his concerns. No other resident came to the meeting who was 
opposed the Sonic location. 

Therefore, we took a vote and the room elected that they want the Sonic at that site, that 
the Owner has reached out to the community, has been more then willing to help our 
community, and that Sonic being built there is better then a vacant lot as we have seen for 
years. We also acknowledged that there could be other things put in that same location 
that would hinder the community. 

I did speak with an adjacent owner a few months ago and she is not opposed either and 
would love to see a new fence up, removing the chain link that has been destroyed. 

I appreciate your time and should you have any questions, please feel free to call. 

Sincerely, 

Debbie Henninger, President 
Yorkshire - Haverford Community Association 

cc: Tom Burhle 
Officers and Board Members of Yorkshire-Haverford community Assoc. 
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03/12/2013 13: 18 4108873048 

Martin O'Malley, Guvemor I 
Anthony (i, l:lrtmn, Lt. Grn•entnr 

ZON ING OFFICE 

I Drurell B. Mobley, Acting Secretmy 
Mel ind~ J3. Pl:tcrn, Admlnl.ttrntor . 

MARYi.AND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen. Lewis 
Baltimore County Department of 
Pennits, Approvals & Inspections 
Cotmty Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date:' 2 ..-z{>--f 3, 

PAGE 01/01 

We have reviewed the site plan to accompany petition for variance on the subject of the 
above captioned, which was received on Z.£.S--'3 A field inspection and internal review 
reveals that an entrance onto A1b L{ S consistent with current State Highway Administration 
guidelines is not required. Therefore, SH.Ahas no objection to approval for VMt&::u.:42..__, 
Case Number 1.~I~ ... o_j 'Ji :5P.IJ-)G, 

Should you have any questions regarding this matter feel free to contact Richard Zeller at 
410-545-5598 or l-800-876-4742 extension 5598. Also, you may email hlm at 
(rzellcr@sha.statc.md.us). Thank you for your attention. 

SDF!raz 

Sincerely, n /J 

· ~~ 
f Steven D. Foster, Chief 

Access Management Division 

My t.~Jephone numbcrltoll-rrte number i$ ·-~-
Maryland Relay S,:r1•icc.for Jmpairetf Henr;ng or Spcrch f.800,735.1258 Statewide Toll Free 

Street Address: 707 North O,lvert Street • Baltimore.Maryland 21202 • Plume 410.545.0300 • ww,v.roads..marylsnd,SOV 



EXHIBIT 

JOHN P. DEMOS, P.E., L.S. 
4901 Picker Drive 

Pylesville, MD 21132 
Phone: 443-324-1641 

Education: 

• West Virginia Institute of Technology 
Associate in Science, Civil Engineering Technology, 1994 

• West Virginia Institute of Technology 
Bachelor of Science, Engineering Technology I Surveying, 1995 

Licenses and Registrations : 

• Professional Engineer License No. 056089 - Pennsylvania - 2001 
• Professional Engineer License No. 27189 - Maryland - 2001 
• Professional Engineer License No. 037254 - Virginia - 2001 
• Professional Engineer License No. 13283 - Delaware - 2003 
• Professional Land Surveyor License No. 21327 - Maryland - 2009 

Experience Summary: 

State Line Engineering. LLC (March 2007 to Present) concurrent with Ground Tek, Inc 

• President 
Responsibilities include the planning, design and preparation of plans associated with 
residential and commercial development. Aspects of design include; site plans, 
stormwater management plans, grading I sediment and erosion control plans, road and 
st01m drain plans, water and sewer plans, residential and commercial entrance plans, 
landscape plans, performed extensive hydrology and hydraulic calculations for storm 
drainage, stonnwater management and flood studies. The design of house plans, minor 
additions, and performance of limited stmctural analyses. Performed boundary survey 
work, topographic surveys, and survey computations as they relate to construction and 
utility stakeout. Have worked with clients directly to identify and implement their 
objectives in a timely manner, while meeting budgetary goals . 

As the executive in the company I have also been responsible for marketing, 
procurement, and accounting, which has given me a valuable understanding of the 
managerial aspects of running a company. 

Ground Tek. Inc. (March 2004 to December 2004 I March 2007 to Present) 

• Project Engineer 
Responsibilities include the design of structures, assessment of existing strnctures, 
Inspection of footings , foundations and slabs for residential and commercial structures. 
Provide recommendations for strnctural repairs. Design of residential and minor 
commercial structures. 
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Pursuant to the advertisement, posting of property, and public 

hearing on the above petition, and it appearing that by reason of the 

following finding of facts thatJheiublic health .. _safety and general welfare of 

J:li~~~alm':JPY2l..'L~q_DQl.P~i:qg_~.fu-~.r2~l.Y...ef.f~.f!~':i._----·-----------------------

the above Special Hearing for_Qf.t:.:-.S.tr.e.~t.r'.ulsm.g.iq.~Ul-Slli4.El...nJi.<!.l.i'.9.P.!;JJcl_<!.~::. 
cordance with the plat dated March 23, 1970, revised May 6, 1971, and approved D¥' ___ :_ ______ --

.M.il::)!"_Z."i,_j,21l .. b_y C..li.9X~J::.Jj,_.£o~_ot,_Jr. ,_.,Assistant_ Cbief of the Processi:g_g_ Sedion 

.. nLEu1i~<;J:...El.iuiJ1jn~ ... Qffice of .£lanni:qg_ and Zonin.,.g,..for Baltimore Coun;yL said..£J.a t 
having been filed 1.s Exhibit trA" in this proceeding, a,nd which is incorpo)'.a.ted by ~- ~ 
reference hereto as a part of this Order, should be granted, 

IT IS ORDERED by the Zoning Commissioner of Baltimore County this 

__ .:_2<-:._ __ day of ... _____ Jgn~------, 19:m_l_l_, that the herein Petition for 

Special Hearing should be and the same is ~ranted, from and after the 

date of this ~rder, to permit Off-Str~J,Parking in a ReAid["al Zone, subject 

-~by the State Roads Comm1ss1on, --~g_:_;{.i.,..~~- ':.-• .,.l .. ~---- __ 
._ to the approval of the site_ pl~n ~) ,1 ./J . /J .. ~ 
,s.J~e B~eau of Public Services Zoning Conunissioner of Baltimore Cou ty 
1 nd t Office of Planning and 
~ onin ~ · . ,.., ;,: 

~ suant to the advertisement, posting of property and public 

' : i,> 
~earinr~on the above petition and it appearing that by reason of ____ _ 

~ ___ l l ________________ . ___________________________________________ _ 
~.-~t~-:::::::-:::::::-::::::-:::-::-:::;;:::~-----~---------~-----

:_,,: >­
O co 

IT IS ORDERED by the Zoning Commissicni:,r of Baltimore County_, this 

_________ day of ___________ , 196 __ , that the above Speqial Hearing be 

and the same is hereby DENIED. 

---------------~-----------------------Zonina Commissioner of Baltimore County 



EXHIBIT 
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KE V[ N KAMENETZ 
County Executive 

ARNOLD JABLON 
Deputy Admtni.ilrati1•e Officer 

Director.Department of Pmnits, 
Approvals & l nspection.r 

February 20, 2013 

NOTICE OF ZONING HEARING 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson , Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2013-0171-SPHX 
2027 York Road 
N/east corner of York Road and Belfast Road 
81h Election District - 3rd Councilmanic District 
Legal Owners: Michael Mardiney, Jr., M.D. 
Contract Purchaser: Entourage Development, LLC, Tom Berhle 

Special Hearing to approve the request for confirmation that the existing parking facility was 
authorized under Case No. 1971-0269-SPH and a modified parking plan pursuant to Section 
409 .12.B of the BCZR and for such other and further relief as may be deemed necessary by the 
Administrative Law Judge. Special Exception relief to use property for a drive-in restaurant in 
accordance with Section 230.3 of the BCZR, and for such other and further relief as may be 
deemed necessary by the ALJ . · 

Hearing: Monday, March 18, 2013 at 1 :30 p.m . in Room 205, Jefferson Bui lding, 

a 105 West Ch~sap~ake Avenue, Towson 21204 

~ 0 ~)~' 4()~,:l)(i· 
~~~~ 

L..-
Arnold Jablon 
Director 

AJ :kl 

C: Jason Vettori, 600 Washington Avenue, Ste. 200, Towson 21 204 
Tom Berhle, 39 Brett Manor Ct. , Hunt Valley 21030 
Michael Mardiney, Jr. , M.D., 7212 Bellona Avenue, Baltimore 21212 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, FEBRUARY 26, 2013. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391. 

Director's Office I Couoty Office Building 
11 l West Chesapeake Avenue, Room 105 I Towson, Mmyland 21204 I Phone 4 l0-887-3353 I Fa:x 410-887-5708 

www.ballimorecounlymd.gov 
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(m) Concept plan. " ncept plan" means a schematic plan th . 

(1) Is generally in compliance with county standards and drawn to an appropriate scale; 

(2) Outlines the major features of a proposed development; and 

("') \..) Is to be used as the basis for a community input meeting. 

(n) Cul-de-sac. "Cul-de-sac" means a local street that has only one outlet and an 
appropriate terminal for the safe and convenient reversal of traffic movement. 

(o) Delinquent account. "Delinquent account" means fees or costs certified by the Director 
of Budget and Finance as due and owing to the county by a person for any development. 

( 1) The improvement of property for any purpose involving building; 

(2) The subdivision of prope1iy; 

(3) The combination of any two or more lots, tracts, or parcels of property for any 
purpose; 

(4) Subjecting property to the provisions of the Maryland Condominium Act; or 

(5) The preparation of land for any of the purposes listed in this subsection. 

(q) Development Plan. "Development Plan" means a written and graphic representation of 
a proposed development prepared in compliance with Subtitle 2 of this title. 

(r) Enhancement. "Enhancement" means the improvement or development of resomce 
values resulting in a net increase of resource over existing conditions. 

(s) Environmental agreement. "Enviromnental agreement" means an agreement 
concerning an applicant's obligations required by the county, including: 

(1) Chesapeake Bay Critical Area Management; 

(2) Forest buffer protection; 

(3) Forest conservation; 

( 4-) Grading or sediment control; 

(5) Stormwater management; and 

(6) 'Wetland mitigation. 

(t) Final action. "Final action" on a Development Plan means: 

( 1) The approval of a Development Plan as submitted; 

(2) The approval of a Development Plan with conditions; or 

httn://wvvw.amlegal.corn/nxt/gateway .dll/Mary land/baltimore _ co/artic1e32plaiming... 2/25/2010 
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alley by deed. 

( e) Applicant. "Applicant" means a person who is an owner, contract purchaser, or the 
legally authorized representative of an owner or contract purchaser requesting approval of 
development under this title . 

(f) Arterial street. 

(1) "Arterial street" means a motorway or portion of a motorway that: 

( ") 1 / Is intended for travel to or from major activity centers, such as town centers; and 

(ii) Is designed to give priority to traffic movement as opposed to providing direct 
access to land. 

(2) "Arterial street" does not include a freeway or an expressway. 

g) Building. " uilding" means a stmcture that is enclosed within exterior walls or 
firewalls for the shelter, support, or enclosure of persons, animals, or property of any kind. 

(h) Circulation. 

(1) "Circulation" means provision for the movement of people, goods, waler, sewage, or 
power by means of streets, r...ighways, railways, watenvays, airways, pipes, conduit cables, or 
other means. 

(2) "Circulation" includes provision of facilities for transit, transportation, and 
comnrnnication. 

(i) Cluster subdivision. 

(1) "Cluster subdivision" means a residential development of land in a D.R. 5.5 zone 
involving the building of residential housing. 

(2) "Cluster subdivision" does not include a residential development with single-family 
detached, semi-detached, and two-family dwellings. 

(j) Collector street. "Collector street" means a street that: 

(1) Functions to conduct traffic between major arterial streets or activity centers; 

(2) Is a principal traffic artery within residential areas; and 

(3) May carry a relatively high volume of traffic. 

(k) Commercial development. "Commercial development" means the development of land 
for any purpose or use allowed as of right or by special exception in commercial zones in 
accordance with the Baltimore County Zoning Regulations. 

(1) Community input meeting. "Community input meeting" means an open me•••••-.--i 
representatives of the county, the applicant, owners of adJ. acent prope1tv, and repres IL ILL (.J

1 
Jil I 

•J flllU..l ~ . r:.~ •. 
local community associations or umbrella groups for the purpose of presenting and \C... 
concept plans and proposals. J 

,_,.,.·~ - 11,rnunr ,,m Jpcn1 l r.nm/nxtJgatewav.dll/Maryland/baltimore _ co/aiticle32pla:nning ... 



deuteronomist 618 

d;;;~~~:,;,~:1+
0l 1~i~]\d,?~~~i1;~'~tit~dif~~\of t~e 'b~oft~r[8:~: I ~~~~f{u\'\ ~tj t;i/L;)g strike forcibly 

teronomy, one of i ts versions, or Deuteronomic portions of the de,vel· OP also tle-vel,ope \dO'vebp, dC'-\ vb ·ED/-1:-,G/-s 
Old Testament of the Bible [ F divelopper, fr. OF dcsvelopc:r, desvoleper, desvoloper, fr. 

deu,ter,os,co,py \-'rtisk-;ipE:\ n -ES [•deutcr- + -scopy ] 1 obs des- de-+ vf!iopcr, 1•oleper, vo/oper to wrap up] vt la: UN-
: something seen or perceived only at a second view 2 arclraic FOLD, UNFURL - used only as a past paniciplt: and now ortlY 
: CLAIRVOYANCE of flags b : to change the form of (a surface) by applying 

deu,ter,o,sto ,ma-ta \,d(y)Ud,~r;) 1st6m~d-~\ [NL, fr. 'deuter- point by point to a specified surface; specif : to unroll (a 
+ -stomata ] syn of DEUTEROST0~11,, developable surface) on a plane in this way without stretching 

1den,ter•O•Stome \'•u,stOm\ adj [NL Deutero.stomia] : of any clement c : to lay out (as a representation) in or evolve 
or relating to Deuterostomia (as an idea) into a clear, full, and explicit presentation (as in 

'2deuterostome \"\ 11 -s : an anima l belonging to the group a drawing or specifo:ation); specif : to determine (as by 
Deuterostomi:i calculating or drafting) the precise size and shape of (a sheet 

deu,ter,o,sto-mia \,u•'stOmC~\ n pl, cap [ NL, fr . 'deuter- + metal blank from which an article is to be formed) 2 : to 
-stomia] in 111a11y classifications : a major divi.:;ion of the animal make clear by or as if by unfolding some enclosing, envelop· 
kingdom comprising all bilateral animals (as the chordates) ing, or obscuring cover 3 a : EXPOUND, EXPLAIN <......,ing the 
that lack ectomesoderm and have indetermtnate cleavage a nd thesis with great skill) b : to make visible or manifest C : to 
a mouth that does not arise from the blastopore treat (as a dye intermediate applied to a fiber} with an agent to 

deu,ter -ot ·O·kOUS \!d (y}Ud·:J:r~d·~k~s\ adj [ •deuter- + ~to- cause the appearance of color : subject (as a riber impregnated 
kous] : exhibiting deuterotoky : producing both male and with dye intermediate} to the action of an agent to produce 
female offspring parthenogenetically color; also : to J'roduce (color or color-producing dye) by 

deu.ter,ot,o,ky \, .... ',...kt!\ 11 -Es ['dcuter· + -toky]: the par- such a method : to cause (writing in secret ink} to bec~me 
thenogene1ic production of both males and females- compare visible (as by the action of heat or chemicals) e: to sub,cct 
ARRHENOTOKY, THELYTOKY (exposed photograph material) to a usu. chemical trea.tmer1t 

deu-ter·o· t onic \:d(y)Ud,~r;)+\ adj [ •deutcr- +tonic ]: char- designed to produce a visible deposit in matter p~e~1ou5\y 
acterized by accent on the second syllable - contrasted with modified by radiation; also: to render (a photographic image) 
prototo11ic visible by such a method ! obs : DISCLOSE, REVEAL; also 

den,ter•O•ZOOid \ "+ \ 11 [ 1deutcr- + zooid] : a zooid produced : DETECT, DISCOVER g: to express (as a machcmatical equation 

d~ilt~~~i~:eo~/~:;!on from a primary zooid ~u~i~)\~;.u~~ai~s e;r~~e:1~~:~c 11-i ~ot;l~~~~a~ep <ti;~~=~~ 
deu•to,cerebral \!d(y)Ud·(.)O+\ adj [deutocerebrum + ·al] become more completely unfolded so as to reveal hidden or 

: of o r relating to the deutocerebrum unexpected qua lities or potentialities 5 a : to make (some-
deu .to.cerebrnm \"+\ n [ NL, fr . deut- + cerebrum]: the thing latent) active: cause to increase or iml?rove : promote 

midsection of the brain of most arthropods formed by the the ~rowth of (he ........,ed his muscles by exercise, his mind by 
paired ganglia of the second true segment and consisting of reading and study) b : to make actually available br usable 
paired antennary and olfactory lobes; esp : the medi::in lobes (something previously only potentially available or usable) 
of the insect brain that innervate the antenna! segment (.......,in.'/ the nacural resources of the region) (an engine that 

d:;~;1
1
.
0 t11~;~i ]\ ;· !i~~l;)d~e~~;tjr c~1nth

0t!:~~~~ ~-~\;\ f~;~c~: ;;,s a~~~ s~it~bfe
0
f~~?e:si~se1~:i~I: o~

0 
b~~in\~es~t p~;P~~~·s ~~}~~~ ~!d 

pans ~fa diplopod - deu 0 to 0 ma, Ial \-aid!\ or deu,to,ma- sever:il large tracts ~n the edge C?f ~own); also : ~o. ~lter raw 
lar \-al~(r)\ adj land rnto (an area suitable fo r bu1ld111g) (the subd1v1S1ons that 

den·tom.er,ite \d{y)il't~m..:i ,rit\ n -s [ISV deut - + mer- chey ......,cd were soon built up} (2) : to prepare (a miner~!· 
(f r . Gk meros part) + -ite - mo re at MERIT) : the posterior bearing deposit) for the e:1;traccion of ore (as by driving nnne 
segment of the troph ozoite of certain gregarines workings and passageways and providing power, ventilacion, 

deuton ,•ar of nEUTERON and other equipment) c : to move (a chess piece) from 1he 

d~,~~;c;-}!;/~~p~c~~:rn1~4~
0ih~ 'de~~,~~m~n~

1
y~,?~\1;t ami~~~~ ~~ii~s~l e.::~~i~he 

1
~o~ke a~r~;~~i~: ~~~~ib~~j

0
6tu~:1~tiof~~it!e~6 

compare PROTONY:.IPH, TRITOz.;Y~IPH - deu,to,nymphal unfold gradually : conduct through a !iUccession of states 
\:u + \ adj or changes ench of which is preparatory for the next (he ......,ed 

den,to·plasm \ •,,,..+ \ n -s [TSV d,.mt- + -plasm; orig. formed as his argument point by point) b : to expand by a process of 
F deutoplasme] : the nutritive inclusions of protoplasm; esp growth (a precocious child that ,..._,ed mature breascs when 8 
: the yolk reserves of an egg- cleu, t o·plas.mic \:u:plazmik\ years old) ( they .......,ed a strong militant organiz:uion) c : to 
adj cause to grow and differenti:1te along lines natural to its kind 

deu ,to,plasmolysis \:d(y)Ud·(,)O+\ 11 [deutoplasm + -o- + (warm rains and summer suns,..._, the grain) (the zygote is 

j~~ii~]g \!J~i11i~!t~i~onn o~f J~,ri~1~fcf~1:v~~~k content of an egg fol- ~~~~~~~Ju:1ii ~~~"~h: ~~~t~' f~~~tr~rwi~~~,t/he 1_:e~o /~~~~: 
deut-oyum \d(!t)Lid·'Ov~m. -U'tO-\ 11 [ NL, fr. deut- + o,·rmr ] dislike for his mother-in-law); ojre11 : to h.:ive (someching) 

: the 111nctive incompletely developed Jarva of a mite after the unfold or d:fferentiace within one - used esp. of diseases and 
rupture of the outer eggshell abnormalities (coo many children ......,ed tuberculosis) - l'i 

<leut .sche mark \:doichd;m::trk\ also cleutsch,mark \'d6ich· 1 a : co go through .:i. process of natural grow1h, dHferentia-
,m-\ 11 -s [G dcutscl,t! mark, lit., German m:i.rk] 1 : the Ger- tion, or evolution by successive changes from a less perfect 

R:~uhli~k_:\e~st:l~~E~~dta~le 
19

~
8

: b; c~1~ ~~~~~~~ti~~d~r:~ i~o~ ~1~r~1ti!~fr~~:~rn~~!~e ~ir~!>is~~g:c":~ein:t~t~r~ ~~;1~,~~ 
deutsche m.1rk either in structure or function (a blossom ........,s from a bud) 

deut.zia \'d(y)lirsC;:>, 'dOi t-\ n [ NL, fr. Jean Dcutz ti 78.:1".' (the fever -·s normally) (the embryo ,_,s into a well-fo rmed 
Dutch patron of boranical researches + NL -ia ] l cap : a animal) b: to acquire secondary sex characcers (she is ......,i11g 
genus of ornamema.l shrubs (family Saxifragaceae) that are r:ipidly for a girl of 12) c : EVOLVE

1 
DIFFERE:-.'TIATE; broadly 

native to Asia and Central Amerii:a but widespread in culti- : VROW 2 a: to become gradually visible or manifest (as the 
vation and that h.:i.ve short-stalked toothed opposite leaves, phocographic ne2a1ive ,..._,s) (his interest .......,ed as he watched 
usu. shreddy bark, and white or sometimes pink f\o..,vers moH IY her) b: co becorTle apparent: come to light (it......,s that neither 
in p.:inicles or cymes 2 ·S : any shrub of the genus Deutzia one paid the bill) (they waited to see wJ1at would ,-...J nex t) 

ldev var of 'DEVA 3 : to develop one's pieces in chess syn see MATURE, UN-
ldev var of nAEVA FOLD 
dev abbr i. developed; developer 2 devi:ttio11 de ,vel,op,abil ·i ·tY \•,•l;ip;,'bil~d·C\ n: capacity or suitability 
l (le ,va \ 'd3v~\ or dev \ 'dcv\ 11 -s [Sk t de,·a - more at DEITY] for development 

2 ~e\~i:.~~e0,e~~~v°; god in Hinduism and Buddhism ~:~~~~:fbfebl:u\f;~~p~~;i~:t{: ~tpFb~~,d~c~eidjv~~~~~bi~~ 
cle,va-chan \da'vUch;m\ n ·S [ perh. irreg. fr. Skt deviic : a surface that may be imagined flattened out upon a plane 

direcced toward the gods, fr. deva] theosophy: a state inter- without stretchin!? any element 
mediate between two earth li ves into which 1he ego enters after cleve!oped black BH 11, ojrc11 cap D& 1st B [de,•eloped fr. past 
Ieaving k.:i.m::trupa- cle,va,cha,nic \:dav~:chanik\ adj part. of de,:efop]: DIA~IINE BLACK DH 

de ,va ,cla ,si \,di\v;i 'd~ist!\ 11 -s [Skt devacllisi female servant or cleveloped dye 11 : any of a group or direct azo d:·es that afcer 
a god. fr . dern + diisi dasi] : a dancing girl and courtes':in application to che fiber can be further dirtzotized and coupled 
of a Hindu temple on the fiber to form sh:i.des faster to washing - called also 

ld.e,va.J \d::i ' vtil. -v61\ 1•i -ED/-ING/ -s [!\I E d(!J•alen to descend, dia::o dye: compare AZOIC DYE . 
srnk, tr. MF de1•aler, fr. (assumed) VL devallare, fr. L di! down, de·vel,oped,ness \-p(c)n;ls, ·p;ldn-\ n -ES: the quality or stace 
away + (assumed) VL -vallare (rr . L valles, va/lis valley) - of being developed 
more at DE-, VALE ] chif!jly Scot: to leave ofC : CEASE (it rained de·yel,op ,er \-p~(r)\ n -s 1 : a perSOf! who develops some-
the whole day rtnd never ,..._,ed) thrng esp. h abitually or as an occupauon: as a : a wo rke r 

2 cleval \"\ 11 -s Scot: CESSATION. PAUSE who develops photogr:iphic materials (as films and prints) 
de.va ·lO·ka \ ,d:iv;'li'5k;;>\ n -s [Skt, fr. dem + loka world - b: a person who develops real estace; often: one that improves 

more at LEA] !linduhm & D11ddltism: a ,vorld of c:ods : HEAVEN and subdivides land and builds and sells residential struccures 
de,valorize \(')di!+\ vt -ED/-1;,.;G/-s (F devaloriier, fr. dC-' de- thereon 2: something that develops or is used in deve loping: 

(fr. OF des-) + mlor- (alter. - in fluenced by ML ,·a/or - of as a : a chemical agent used to produce a dye by reaction 
raleur value, fr. ML ,•alor) + -iser -ize - more at VALOR ] with a dye or dye intermediate on the fiber - see DYE t:ible I 
: to diminish the value or : DEVALUE b : a chemical bath or reagent used in developing exposed 

de-valuate \(')di!+\ vb [ dt"!- + ralue, n. + -ate ] : DEVALUE photographic materials 
de.valuation \C:)dc!+\ n -s [dnafttate + ·ion ] 1: an oHicial cleveloping dye n [developi11g fr. pres. part. of develop ] : a 

!'eduction in. the exchange value of a currency by a lowerin g: of dye produced on lhe fiber; esp : DEVELOPED DYE . 
Hs go ld equ1valency 2 : a lessen in s esp. of sta1us or stature developing- out paper \ .. , .... s .. , .... \ 11 : a photographic paper 
: a reduction or minimizing esp. of importance : DECLINE coated wi th silver halide gelatin emulsion on which the image 

de.value \(')de+\ J•b [dC'~ + value, n. ] ,·t 1 : to institute is invisible until developed 
the devalu.:ition or (money) 2: to cause or be responsible for e'l"ve •OP.• lll.e.llJ /so cle , vel 0 ope,1nent \d~'vel.lpmdnt, di:'-\ 
a devaluation of (as a person or a literary work); somi:times 11 - : the net, process, or result of developing : the s1ate 
: to divest of value or esteem - vi : to institute devalu:it ion of being developed : a gradual unfolding by which something 

de,va.na.ga.ri \,dITv;,'n!.ig<H~\ 11. usu cap [ Skt dcra11ligari, (as a plan or method, an image upon a photographic plate, a 
fr. drra + nrlgari Nagari] : the alphabet having as a charnc· living body) is developed (a new ......., tn poetry) : gradual 
teristic re:11ure long horizontal strokes on the tops of most of advance or growth through progressive .changes : EVOLUTIO'.'l 
the characters that is usu. employed for Sanskrit and is also (a sta!?e of......,) : :i making usable or available (well wo rt h......,) 
used as a literary hand for various modern langu:i.ges of cen- 2 a : t-hc whole process of growth and differenci:ition by which 
tral, western, and nonhern India - see ALPHABET table; the pqtentialicies of a zygote, spore, or . embry!) 
NAGARI are realized; broadly : O:--iTOGENY b : the gradual d1fferent1· 

de,vance \d;! 'van(t)s\ 11 t -ED/-rNG/ -s (7\IF dernncer, rr. OF ation of an ecological community or a natural group; some-
de,·a11cicr, davancier, fr . de1•nnt, dnrnnt in front, forward, after rimes : PHYLOGENY 3 : the process of or posi1ion attained 
OF Gl'{mt berore: m•a11cier to advance ] archaic : FORESTALL, in ~eve\ofing chess pieces 4 l?gic :. an exJ?ansion by m:eans of 
A:--TJCIP,\TE, OUTSTR IP which al che elements cont::1.1ned 10 a given expression are 

de,vant \dJ 'vH"\ ndr [F, fr. OF devant, dnwmt, fr . de from made explicit 5: work done in de..,.eloping a mine 6 a : the 
(f~ . L d.:) + nmnt before, fr. L obnnte - more at DE·, ADVANCE] elabora11011 of a.music::tl theme, subjccc, or idea by rhythmic, 
: 111 front : FORWARD - used in ballet of the execution of a melodic, . tonal, or harmonic modific:itions lJ or clevelop-
step or of the movement o( an nrm or leg in front of the body ment section : the section of a musical movement where this 

de,vast \dj'vast\ 1·1 -ED/-1~G/-s [i\IF or L; i\JF dernster, fr. elaborat ion occurs (as in the son:i.ta form) 7 : a method of 
L de,•a.unre to devastate]: DEVASTATE reducing grade in railroading by increasing the length of a 

clev ,as,tate \'dev;,,st:it , usu -'ad-+V\ 1• t -ED/·ING/-s (L line becween cwo predetermined points that differ much in 
dernstatus. past p.i.rt. of devnstarc, fr. de from, away+ Mstare elev:11ion 8 : a developed trnct of land; esp : a sul>division 
to lay w:i.s 1e, fr. mstus empty, waste - more at WASTE ] 1: to h:tving necessary utilities (:-is water. gas , eleccricity, ro:ids) 
lay waste: RAVAGE (who le countries dernstated by s1orm and cle·vel·OP·men.tal \d:i;vcl.:ip:mcnt)I, cte:-\ adj 1: of, relating 
cold) (m:in has stripped th e hills, dcrn.s111red the v:il!cys) 10, or constituting devt"lopment (,..._,processes)(,..._, s1:iges) (......, 
2 .: OVERPOWER, OVERCO:O.IE. OVERWHELM (he was derastared by questions) : sen·ing to develop(......., concessions for chc region) 
Crt<:0 (her cons1:1nt mischief deMstated the classroom) syn (a iong-ranse ......., program) (,..._, aid for backward areas); 
st:e R .. ,v,~GE broadly : EXPERl:O.IENTAL (:i........, series of tests) (the......, slages of 

cl evns tr1;tmg odj [fr. pres. pare. of dl'rnstatr]: ser\'in g, tending, milirnry rt\'i:il ion) 2 : des igned to further growth (as of a 
or h:\\1 111.1? the power to devas[atc: broadly : highly· effective child) or to bring nbr1ut improvement (ns of a skill) by gradu:il 

· · · • • · - · :. : .. - - ..,_ -· ·-' · - .t, ,. \.,,, .... ,. .. • .. ..,J,., ,;,."1 """ nlio1if;,Pf'it~\'CIOn· 

devil 
de.vel · OP ·Pe \do;velo;pa, ;dav(o)(,)16;pa\ n -s [F, fr. fast part. 

~fg 1~~~/~h~e;i/o develop) ballet : an unfo:ding o the free 

develops pres Jd sing of DEVELOP 
devels pl of DEVEL, pres Jd sing of DEVEL 
cle-verb,al \(')de+\ adj [de-+ verb+ -al]; DEVERBATJVE 
Ide-verb-a-live \(')de;vorbod-iv\ adj [de- + verb + -ative] 

: derived from a verb (the,..._, noun de~1eloper is derived from 
de1•elop) : used in derivation from a verb (the........, suffix ·er in 

· developer) 
'2cteverbative \"\ n -s: a deverbative word 
de -ver tebrated \(')de+\ adj [de-+ vertebrated, past part. of 

i•ertebrate] : lacking stamina - de-vertebration \(:)de+\ 
ll -s 

de.vest \d;)'vest, ( ')di!'-\ vb [MF desvestir, d(!vestir, fr. ML 
disvestire, fr. Ldis- + vestire to dress, fr. vestis garment - more 
at WEAR ] vr 1 a obs : UNCLOTHE b law! to take away (as 
property, an authority, or title) : ALIENATE, DIVEST c : to 

~~~Ji~en~r i~isra~:se2 ~bs ~ ~~r~~~i ~f fa: v~:;~~:~~h!e:~~~~ 
- vi, of a ti1le or estate : to become devested 

de , vi \ 'd5.:{.)vC\ 1t -s [Skt dcvi, fem. of dc11a - more at DEVA] 
Hinduism : GODDESS - used in India as a title following the 
personal name of a married woman 

de,v{.a, ble \'deveobol\ adj [deviate + -able] ; capable ol 
deviating or of being deflected 

de,vi.auce \'dCvC;n(t)s\ 11 -s [ deviate + ·ance] : devianc 
qua.licy or scace : DEVIANCY, DEVIATION 

de·Vl·an.cy \-;)nsi!\ 11 -ES [devian t + -cy] : the character or 
behavior of a deviant 

lde 0Vi·ant \-~nt\ adj [LL deriant -, devians, pres. part. of 
de11iare to deviate] : deviating esp. from some accepted norm 
(seriously ........, conduct) : characterized by deviation (as from a 
standard of conduct) <......., children) 

l~le:i~~~~o~'\vl~~s Jitf~~c~~~tet~ll~t t:svii~e!nfre11is:n~~.r~bciil 
adjustment, or sexual behavior) .from what is considered 
normal or acceptable in the group of which he is a member 

lde·Vi·ate \'dCve,at, us11-'ad-+V\ vb-ED/-ING/-s [LL dcviatus, 
past part. of deviare, fr. L de from, away + LL -11iare (fr. L 
via way, road) - more at DE-, vu ] vi : to diverge o r turn aside 
: veer esp. from an established way or toward a new direction 
(he deviated from the pach) (dcriating co the south) : stray 
esp. from a scand:ird, principle, or topic (she never do?,•iated 
from her first account) (dei•iating sh.:irply from the tradicional 
approach ) : turn aside from a previous, usual. normal, or 
acceptable course (as of conduce) (party principles permit no 
one to.......,) (whenever I de,·iated I felc guilcy) - vt : 10 turn 
(something) out of a previous cou rse : cause to deviate (he 
would ......, rivers, turn 1he scorched pl.tins of Lombardy into 
fertile pastures -F.M.Godfrey) (a deep iron keel will tend 
to......, the compass during heeling over) syn see SWERVE 

lde·vi ,ate \-ve:,lt, -e,Iq, usu /d·+ V\ 11 -s [ LL deviatus, past 
p:irt. of dc1,iare] : someching that differs noticeably from th! 
ave~age or normal ran ge of its kind: as a : a person th'.1,t js a 
deviant; esp : SEXUAL PERVERT b : any item of a staustica\ 
distribution that differs si2nirican1Jy from che norm 

3 deviate \ "\ also c\e,vi·a-t-ed \-e,ad,;d, -atod\ adj [del'iat< 
fr. LL dc11iat11s; dei,iated fr. LL deriarus + E -ed] : chn.raccer­
ized by or given to significant departure from the behavioral 
norms of a particular sociecy 

de,vi,a,tion \,deve•ash~n\ 11 -s [LL devimion-, devia tio, fr . 
deviar11s + L -ion-, -io ·ion 1 : an act or ins1ance of deviaiing 
: DEFLECTION, VEERJNG, DIVERGENCE: as a : deflection of the 
needle of a compass c:-iused by magnetic influences within the 
ship or airplane in which it is mounted b i,r the old Ptolemaic 
system : a mo1i'on of the deferent C0\\1ard and from the ecliptic 
c (I) : 1he diver1z.encc laterallv unless otherwise stated of a 
projectile from the plane of dCparture caused by extraneous 
factors (as drift. wind) (2) : the divergence of a projectile 
from the mean direction of a number of shots fired at the same 
target - called also deviation from tire! center of impact 
(3) : the angular measurement between a burst and a target 
as measured from an observation post d : voluntary and 
unnecess:iry departure of a ship from the regular and usual 
course of a specific vova2e, such dep.:irture releasing under· 
wricers of insurance or\ t-he ship from further responsibility 
e : DEFLECTION 5a f : che algebraic difference found by sub· 
tracting some fixed number (as the arithmetic mean of a series 
of statistical daca) from any icem of the series g : evolutionary 
differentiarion involving interpolation of new stages in the 
ancestral patcern of morphogenesis - comp:ire ANABOLY, 

;~i~~ipl~:.x~s sy~te~ dirb~W!fs. f~~mid:~1;;;.~b~~s~eta~~drin~f 
specij : departure from strict ~hrxist doctrine (h~ was expelled 
from the Communist p:uty for......,) i : notice=-ibl_e or marked 
departure from accepted societal norms of behavior 

de , vi·a-tion,al \:••:•shcin"'l, -shn;,I\ adj : invoiving or tending 
toward deviation esp. from F."'litical pany principles - de-
Vi ·a•tiOll·al0iSJU \, .... ' .. sh,m"' ,iz.>m, -shn~ 1li-\ 11 ·S 

de,vi·a·tiOU·ism \, .... ' .. sha,niz;im\ n -s : defection or diver-
r.ence from a p::nty line esp . of the Communist party 

lde 0 vi.a.tionoist \-sh(a)n:>st\ n -s: one who departs from the 

~~jisC~~iiia~~d'(~li~1ic~l~O~.}~i\:c~~\i1t;~j~lsfarty) With which 
ldeviationist adj : of or relating to devfationism or devi:i­

tionists 
deviation warranty 11 : an implied warranty underlying all 
contracts of ocean marine insurance that a ship will not depart 
from the customary route between the ports for which in­
surnnct! is granted 

de,Vi·a -tive \'devC,Iid·iV, -vt!;d-iv\ udj: tending to deviate 
cle·Vi•a•tor \·,'ad·~(r)\ 11 -s [df!riaie + -or] : something that 

deviates or causes to deviate; sometimf!s : DEVIATIO;'<IST 
de-vice \d;)'vls. de'-\ 11 -s [ME df!\•is, d,n•ise, fr. OF del'is 

will , intention & OF devise dividing line, difference. wish, fr. 
dedser to divide, rcgula1e, tell - more at DEVISE ] 1 : some­
thing that is formed or formulnted by design and usu. '·''.ith 
considerntion of possible alternati\'es, experiment, and te~t1ng 
: something devised or contrived : CO:".'TRIVANCE, 1:--;vE:-;T10N. 
PROJECT. SCHF.ME: as a : a scheme to deceive or overreach 
: ARTIFICE, STRATAGE'.1,I b : something fanciful. elaborate, or 
intr icate in design (:is a trinket or a musical moti\'e) c: some­
thing in a li terary work designed to nchieve a particular art~stic 
effect (as a figure of speech, a special method of narration, 
or use or words or word sounds) d archaic : MASQUE, SPECT . .o\­

CLE e: a piece of equipment or a mechanism designed to serve 
a special purpose or perform rt special function (a......, for meas­
uring heat release) (an improved steering ........ ) 2: WtLL, DESIRE, 
I~CLl~ATION, PURPOSE - now used only in pl. ( left to his own 
........,s) 3 a : an emblematic design cypically of one or more 
figures with a motto that is used esp. as :i heraldic be:triris 
denoting the hiscorical situ=-ition, the ambition. or the desire 
of the person adopcing it: sometimf!s: MOTTO b: an emblem­
atic figure th:tt is used to identify usu. an organiz:ition (as a 
publisher or 11.'.IVigation line) 4 nrclwic : INVE!\:I ION, OEVISISG 
5 obs : CO~VERSATION, CHAT 

cle ,vice ,tnl \-sfol\ ndj : full o{ de,...iccs; 1NGEN 1ous - cle·vice­
lul-ly \-fole\ nd .. 

lcJev,il \'dcv;il sometimes -(.)vii, dial or as o mi/rl impn•cotion 
'div;,!\ 11 -s fJ}tC!n artrib [~I E derel. fr. OE di!oJol. fr. LL 
diaboluJ, fr. Gk diabolos, lil., sbndercr, fr. diaballd11 to throw 
ncrms. discredit. slander. fr. dia through, across + .. ballefn 

-
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MARIAMARKIIAMTHOMPSON,CPA,CFA ~,,.. t)t' j.. 
Phone: 443-478-8802 + E-mail: mariathompson@writercpa.com 

CORE COMPETENCIES 
Detail oriented Financial Analyst with strong research, management, and communication skills. 

• Advanced computer skills: Microsoft 2007/2010: Word, Excel (PIVOT Tables, VLOOKUP, audit trace, 
statistical functions, linked workbooks), PowerPoint, Visio. 

• Team leadership in multi-discipline/multi-cultural settings. 
• Treasury management functions : cash flow forecasting, bond issuance, banking relationships. 
• Budget preparation, variance analysis, and reporting. 
• Strong GAAP knowledge with hands-on G/L, AIR, AIP, payroll, MD&A, monthly close, and audits. 

EXPERIENCE 
Division Chief - Contract Administration. 
City of Baltimore. Department of Public Works. August 2011-March 2013. 

• Directed 16 person division. 
• Managed over $300 million annually of water/wastewater engineering and construction contracts. 
• Reorganized and automated processes to eliminate 90 day back log in $5 million/month Invoice Unit. 
• Streamlined construction change order process reducing total time by 30%. 

Energy Analyst (Grant Funded Contract) 
Maryland Public Service Commission. Baltimore, MD. August 2010 - June 2011. 

• Authored segments on generation trends from fossil and alternative energy in 10 Year Energy Plan 
• Modeled legislative proposals for off-shore wind projects demonstrating impacts based on seasonal hourly 

peak and off-peak PJM Locational Marginal Prices and transmission constraints. 
• Prepared agency white paper on successful legislation reclassifying solid waste as a Tier 1 fuel. 
• Contributed quantitative support for testimony in cases involving electric vehicle charging stations, smart 

meters, and independent electric supplier compliance. 

Public Accounting Practice. Maria Markham Thompson, CPA. Full-time October 2008 - June 2010. 
Part-time October 1996 - present. 
• Accounting and tax services for small businesses, not-for-profits, and individuals. 

Vice President - Institutional Investment Marketing and Sales. 
MTB Investment Advisors, Inc. (M&T Bank). Baltimore, MD. June 2000 - September 2008. 
Registered Investment Adviser with $15 billion in assets. 

• Produced over $2 billion in successful proposals. Lead responsibility for analytic and editorial content 
prepared in answer to complex RFPs from institutional investors. 

• Coordinated with SMEs to write accessible client letters and proposals describing investment strategies, 
quantitative portfolio characteristics, and performance relative to benchmarks. 

• Major contributor to team implementing Global Investment Performance Standards (GIPS). 
• Conceived, researched, and wrote white papers on investment and economic topics including 

socially responsible investing, portfolio risk management, and energy sector trends. 

Chief Financial Officer and Portfolio Administrator. 
Chapman Capital Management, Inc. Baltimore, MD. January 1997 - May 2000. 
Registered Investment Adviser with $750 million in assets. 

• Evaluated performance trends and performed due diligence in manager-of-manger ERISA product. 
• Instituted AIMR-PPS (now GIPS) compliance for 3 equity and 2 fixed income composites. 
• Prepared financial statements, MD&A, and GAAP disclosures for 1 OK, 1 OQ, IPO, and annual proxies. 
• Extensive coordination with attorneys, external auditors, and bankers. 
• Filed Federal and multiple state income tax returns and Maryland personal property tax returns. 



Yorkshire zoning 
Created By 

Baltimore County 

My Neighborhood 

This data Is only for general information purposes only. This data may be inaccurate 
or contain errors or omissions. Baltimore County, Maryland does not warrant the 
accuracy or reliability of the data and disclaims all warrant ies with regard to the 
data, Including but not limited to, all warranties, express or implied, of 
merchantability and fitness for any particular purpose. Baltimore County, Maryland 
disclaims all obligation and liability for damages, Including but not limited to, actual, 
special, indirect, and consequential damages, attorneys' and experts' fees, and court 
costs incurred as a result of, arising from or in connection with the use of or reliance 
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MARIA MARKHAM THOMPSON, CPA, CFA 

May 11, 2013 

Mr. W. William Korpman, III 
Bureau Chief 
Bureau of Traffic Engineering 
and Transportation Planning 
Baltimore County 

10 BELFAST ROAD, TIMONIUM, MD 21093 
PHONE: 443-478-8802 CELLPHONE: 443-742-4674 

MARIATHOMPSON@WRITERCPA.COM 

111 W. Chesapeake Avenue, Room 326 
Towson, MD 21204 

Dear Mr. Korpman: 

The enclosed application for the Neighborhood Traffic Management Program comes with additional 
urgency because of the imminent addition of a Sonic Drive-In Restaurant on York Road at Belfast Road. 
Belfast Road is a very narrow local street, only 22 feet wide in front of my home, that is already plagued 
with speeders and significant cut through traffic. 

Thank you for your consideration in this matter. I look forward to working with you and your staff to find 
an appropriate solution to this problem. Please call me at 443-478-8802 or send e-mail to 
mariathompson@writercpa.com to obtain any additional information that you need. 

Cc: The Honorable Todd Hoff, Councilman, 3rc1 Councilmanic District 
Baltimore County Council, 400 Washington Ave., Towson, MD 21204 

John B. Wilhelm, III, 8 Belfast Road, Timonium, MD 21093 
Karlheinz Mueck , 9 Belfast Rd, Timonium, MD 21093 
Michael Henry, 12 Belfast Rd, Timonium, MD 21093 
Sandra Barger, 22 Belfast Road, Timonium, MD 21093 
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Ba/ti.more County, Maryland 
OFFICE OF PEOPLE'S COUNSEL 

Jefferson Building 
105 West Chesapeake Avenue, Room 204 

Towson , Maryland 21204 

410·887-2188 
Fax: 410-823-4236 

-di(6 

PETER MAX ZIMMERMAN 
People's Counsel 

CAROLE S. DEM!LIO 

Deputy People's Counsel 

April l, 2013 

HAND DELIVERED 
John Beverungen, Administrative Law Judge/Hearing Officer 
The Jefferson Building 
105 W. Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 

Re: Michael R. Mardiney, Jr., M.D. - Legal Owner 
Entourage Development, LLC - Contract Purchaser 
2027 York Road 
Case No.: 2013-171-SPHXA 

· Motion for Reconsideration, Supplement 

Dear Judge Beverungen, 

To·· supplement our office's motion fQJ" reconsideration, please find enclosed the 
results of a· google · search for ~·sonics drive in," including: 

1. Items, among others, "Sonic America's Drive-In/This is How You Sonic" 
''Places for Sonic drive in near Towson, MD," and "Sonic Drive-In Wikipedia, the free 
encyclopedia." 

2. An excerpt from the Sonic website: "Sonic, America's Drive-In, This is How 
Your Sonic," showing the way to use the drive-in facility. 

3. The Wikipedia entry for "Sonic Drive-In." showing the company profile, menu 
items and venue, history, and advertising. 

It is apparent that Sonic restaurants feature drive-in facilities in a big way. 
Whether or not this particular franchisee's number or ratio of drive-in stalls differs from 
the usual venue (albeit uncertain, in the absence of national statistics), the proposed use 
still is significantly a drive-in. The same goes for the estimate of drive-through business. 
It does not matter. Sonic is a drive-in. The petition came in as a drive-in. The original 
Roy Rogers restaurant was not a drive-in. Neither was Boston Market. The zoning office 
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Dear The Maryland State House, The Maryland State Senate, and Governor Martin O'Malley, 

We are pleased to present you with this petition affirming this statement: 

'' The last thing needed at the intersection of York Road and Belfast Road is another fast food 
restaurant .This is a residential community and.safety should be our first priority. The traffic on York 
Road is already a safety concern, with all the current Fast Food Chains, Smyth's and Timonium Fair 
Grounds. Adding another fast food chain will cause more tratlic delays and possible vehicle accidents. 
Currently Sonic American -Fast Food is fighting to change zonfog-from residential to commercial. This 
property has been vacated for years and the community would benefit more from a family friendly 
dwelling." 

Attached is a list of individuals who have added their names to this petition, as well as additional comments 
written by the petition signers themselves. 

Sincerely, 
Melanie 



Sonic, America's Drive-In Co · g to Timonium? - Business - Luthervi 1 -Timonium, M ... Page 1 of2 

Lutherville-Timonium Nearby Get the Daily Newsletter Join Sign In 

Home News Boards Events Businesses 

News I Business 

Sonic, America's Drive-In Coming 
to Timonium? 
There is a proposal on the table to bring the fast food restaurant 
to York Road, although a zoning hurdle must first be cleared. 

Posted by Nick DiMarco (Editor), February 16, 2013 at 06:36 pm 

109 Comment Recommend Tweet , O 

There is a proposal on the table to bring Sonic, America's Drive­
In, to York Road in Lutherville-Timonium. 

Community leaders are planning to meet with the franchisee to 
address concerns over possible traffic issues. Community 
association representatives pointed to the popularity of the fast 
food chain's Rosedale location on Pulaski Highway. 

Popular Stories 
• YOUR PHOTOS: Storm Strikes Maryland 
• Time Lapse Shows Sudden Power of Storm 
• Weird News: Robbers Steal Meat, Teens Take Photos of 

Their ... 

UPDATED ( by popular demand}-The address of the property 
is 2027 York Road, in Lutherville-Timonium. 

"The last thing York Road needs is a line of three or four cars 
waiting to get in," Eric Rockel, president of the Greater Timonium 
Community Council, said . 

Sonic locations are famous for reinvigorating the classic American 
drive-in design. Some locations, however, do feature indoor 
seating. 

The drive-in burger and hot dog restaurant has been proposed for 
the currently vacant land parcel at York and Belfast roads. The 

Search 

http://timonium.patch.com/groups/business-news/p/sonic-america-s-drive-in-coming-to-ti ... 
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June 18, 2013 

To Whom It May Concern, 

I am writing this letter to voice my opposition to the proposed Sonic in the York Road corridor, just 

south ofTimonium Road. 

I actually like Sonic drive in Restaurant but the location proposed at Belfast and York Roads is absolutely 

a danger and hazard for our neighborhood . The section of Belast Road closest to York is already 

dangerous for those of us with young children as we have no sidewalks, and cars are constantly driving 

above the speed limit up and down our street. If a Sonic were placed there, Belfast would become a cut­

through for cars coming from the east side and would most likely increase our traffic dangerously. 

I personally do not feel that this site should even be zoned anymore to permit a restaurant given the 

build up of the Timonium area within a 3 block section going north and side on York Road. Traffic is 

already congested and cars turning left and right from the middle lane are always in jeopardy of being 

hit from cars exiting the already busy side streets. 

There are so many problems with this plan and I would urge you to consider our neighborhood and the 

safety of our families when you make your decision in this case. 

Sincerely, 

KarlHeinc Mueck 

9 Belfast Rd 

Timonium, MD 21093 

410-252-9241 
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Air and Radiation 
Yo u are here: EPA Home 1116.ir and Radiation ltl\Joise Pol lution 

Noise Pollution 

On this page: 

• What is Noise Pollution? 
• Health Effects 
• Protection from Noise 
• The Role of EPA 
• Noise Sources Regulated by EPA 
• Currect Activities 
• Frequently Asked Questions 
• Resource Center 

Announcements 

August 5, 2009 - Revised 
Regulation for the Labeling 
of Hearing Protection 
Devices (HPD) Proposed 
See Current Activities 

You will need Adobe Acrobat Reader to view the Adobe PDF files on this page. 
See EPA's PDF page for more information about getting and using the free 

Acrobat Reader. 

What is Noise Pollution? 

The traditional definition of noise is "unwanted or disturbing sound". Sound 
becomes unwanted when it either interferes with normal activities such as sleeping, 
conversation, or disrupts or diminishes one's quality of life. The fact that you can't see, taste 
or smell it may help explain why it has not received as much attention as other types of 
pollution, such as air pollution, or water pollution. The air around us is constantly filled with 
sounds, yet most of us would probably not say we are surrounded by noise. Though for 
some, the persistent and escalating sources of sound can often be considered an annoyance. 
This "annoyance" can have major consequences, primarily to one's overall health. 

Health Effects 

Noise pollution adversely affects the lives of millions of people. Studies have shown that 
there are direct links between noise and health. Problems related to noise include stress 
related illnesses, high blood pressure, speech interference, hearing loss, sleep disruption, and 
lost productivity. Noise Induced Hearing Loss (NIHL) is the most common and often 
discussed health effect, but research has shown that exposure to constant or high levels of 
noise can cause countless adverse health affects. 

Learn more about the health effects: 
http://www.nonoise.org/library/handbook/handbook.htm , 1, 1, 

http://www.nonoise.org/library/suter/suter.htm t,, u,_ ,.., ., , 

Protection from Noise 

'II 

Individuals can take many steps to protect themselves from the harmful effects of noise 
pollution. If people must be around loud sounds, they can protect their ears with hearing 

http ://www.epa.gov/air/noise.html fi/?()/? () 11 



Sonic Location 

Acreage 

Zonin2 
Adjacent Zonin2 
li'rontaee Street 
Bui(dine Area 

Southern Cross 
Street 
Northern Cross 
Street 
Other 
Intersection 
Distance to 
Residential 
Property 
Special 
Exception 

Variance 

Parties/ 
Case 

COMPARISON OF BALTIMORE COUNTY 
SONIC DRIVE-IN LOCATIONS 

Michael R. Mardiney, Jr. MD, (Legal Owner) 
Tom Behrle, Entourage Development LLC (Contract Purchaser/Lessee) 

Case No. 2013-0171-SPHXA 

PROPOSED SITE 
2027 York Road 8212 Libertv Road 8733 Pulaski Hiehway 

32,783 SF/ 0.75 acre 
6.6 acres 

44,300.52 SF/1.017 acre 
1,645 SF0/0.038 acre 

BL/DR5.5 BL-AS/BL BR-AS/BM-IM 
BL/DR 5.5 BL BR-AS/BM-IM 

State Road MD 45 State Road MD 26 US40E 
2602 SF 1645 SF 1728 SF 

Street Street Type Control Tvpe Control Street Type Control 
Belfast Marriotts Local Stop Sign Local Stop Sign Kelso Drive 

Lane Collector 
Northwood N. Rolling Arterial Traffic Local Stop Sign Pulaski Arterial Traffic 

Drive Road Simal Drive Signal 
Rossville Arterial Traffic 

Blvd Signal 

Zero feet Approx. 700 ft Approx. 2100 ft. 

? Yes Yes 

1970 - Business Parking 
Reduce parking from 500 to 

Flood Plain 
394 oarkinf! spaces 

Michael R. Mardiney, Jr. MD 
Anna B. Beaty et al (Owner) TD Bank ( Owner) 

(Legal Owner) 
Tom Behrle, Entourage Development 

Macro Holdings, LLC Entourage Ventures, LLC, 

LLC (Contract Purchaser/Lessee) 
(Contract Lessee) (Contract Purchasers) 

Case No. 2013-0171-SPHXA 
Case No. 2010-0116-SPHXA Case No. 2011-0149-X 

~ 

~~ 
-f~~ 
~­~~ 



Sonic - Pulaski Hwy 
Created By 

Balt imore County 
My Neighborhood 

Printed 6/ 13/ 2013 

This data Is only for general Information purposes only. This data may be inaccurate 
or contain errors or omissions. Baltimore County, Maryland does not warrant the 
accuracy or rellabll1ty of the data and disclaims all warranties with regard to the 
data, lrduding but not limited to, all warranties, express or impl ed, of 

merchantabll ty and fitness for any particular purpose. Baltimore County, Maryland 
dlsdaims all obllgatlon and llabillty for damages, mcludlng but not hm,ted to, actual, 
special, indirect, and consequential damages, attorneys' and experts' fees, and court 
costs Incurred as a result of, ar!Si ng from or on connection with the use of or reliance 
upon this data . 



Sonic - York Road 
Created By 

Baltimore County 
My Neighborhood 

Printed 6/13/2013 

I l 1 
I 

1, 

£\I ,,.. I I \ I I 

~~ 

This data is only for general information purposes only. This data may be inaccurat, 
or contain errors or omissions. Baltimore County, Maryland does not warrant the 
accuracy or rehablllty of the data and disclaims all warranties wrth regard to the 
data, !~eluding but not limited to, all warranties, express or Imp! ed, of 

merchantability and fitness for any particular purpose. Baltimore County, 1aryland 
discla ims all obligation and liability for damages, inc uding but not l·m1ted to, actual 
special, Indirect, and consequential damages, attorneys' and experts' fees, and cou 
costs lncurr~d as a result of, arising from or in connection witn the use of or relianc 
upon this data. 



Sonic - Liberty Road 
Created By ~ 

Baltimore County N 
My Neighborhood 

Printed 6/ 13/2013 

This data Is only for general information purposes only. This data may be inaccurate 
or contain errors or omissions. Baltimore County, Maryland d0€S not warrant the 
accuracy or reliability of the data and disclaims all warranties with regard to the 
data, ir,cludirig but not limited to, all \."Jisrranties, express or Jmpt1ed 1 of 

merchantability and fitness for any particular purpose. Baltimore County, Maryland 
disclaims all obligation and ilablllty for damages, 1nc1udlng but not 1,m1ted to, actual, 
special, Indirect, and consequential damages. attorneys' and experts' fees, and court 
costs incurred as a result of, arising from or in connection with the use of or reliance 
upon this data . 
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Entourage Ventures - 2027 York Road 
Case No.: 2013-0171-SPHXA 

EXHIBIT LIST 

1. Executed Petition and Attachment (final) 

2. Plan to Accompany Petition for Zoning Hearing (N / A) 

3. Notice of Zoning Hearing 

4. Revised Notice of Zoning Hearing 

5. ZAC Comments 

6. Certificate of Posting 

7. Certificate of Publication 

8. Resume - John Demos 

9. Rendering (N/ A) '1A-~D Pb~ rtAJ.µ..:C\l.S ' 

- 10.Vinyl Bene~ (N/A) 

11.Existing Conditions (N/ A) 

12.People's Counsel's emails (and attachment) 

13.1971 Zoning Decision 

IL{ ~ L~>~ fl~ 

I; . l::'f-~S1'-~ G::,_LiM_s 



EXHIBIT 

I 
REVISED PETITION FOR ZONING HEARING(S) 

To be filed with the Department of Permits, Approvals and Inspections 
To the Office of Administrative Law of Baltimore County for the property located at: 

address 2027 York Road which is presently zoned BL & D.R. 5.5 

Deed Reference 15376100310 1 O Digit Tax Account# 2 2 o o o 2 a s 1 g 

Property Owner(s) Printed Name(s) _M_ic_ha_el_R_. M_a_rd_in-'ey'-, J_r. ___________________ _ 

CASE NUMBER ________ _ Filing Date_/_/ ___ Estimated Posting Date _/_/ ___ Reviewer __ 

(SELECT THE HEARING(S) BY MARKING 2S_AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST) 

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description 
and plan attached hereto and made a part hereof, hereby petition for: 

1._./_ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether 
or not the Zoning Commissioner should approve 

Please see attached. 

2._./_ a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for 

Please see attached. 

3._./_ a Variance from Section(s) 

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: 
(Indicate below your hardship or practical difficulty QI indicate below "To Be Presented At Hearing". If you 
need additional space, you may add an attachment to this petition) 

TO BE PRESENTED AT HEARING 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations 
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 
Legal Owner(s) Affirmation : I / we do so solemnly declare and affirm, under the penalties of perjury, that I/ We are the legal owner(s) of the property 
which is the subject of this I these Petition(s). 

Contract Purchaser/Lessee: 

Tom Berhle, Authorized Representative of Entourage Development, LLC -p~ 
Signatur~ \~ 

39 Brett Manor Court Hunt Valley MD 
Mailing Address· City State 

21030 ( 443) 7 56-2623
1 

sonicbaltimore@gmail.com 

Zip Code Telephone# Email Address 

Attorney for Petitioner: 

Jason T . Vettori , Smith, Gildea & Schmidt, LLC 

Na,_~: -T.ype or~~ ..,f __ _ _ 

' /A:~---{ . \J{(/~ 
Signrture , 

60tLW.ashingfon Avenue, Suite 200, Towson , MD 
Mailing Address City State 

21204 (410) 821-0070 1jvettqri@sgs-law.com 
Zip Code Telephone# Email Address 

REV. 2/23/11 

Legal Owners: 

ignature # 2 

Baltimore MD 
Mailing Address City 

21212 ,(443) 722-6821 
Zip Code Telephone# 

Representative to be contacted: 

State 

/michaelrmardineyjrmd@mardiney.com 

Ema il Address 

Jason T. Vettori, Sm~ith Gildea & Schmidt, LLC 
Name - Type or Print -.\ ...,,..,_ ~ ( 

/ :>< :. J\A.--. '" . - ·-- ------
Signature / / · 

600 Wa'sbio9.tor:i-Avenue, Suite 200, Towson, MD 
Mailing Address City State 

21204 · (410) 821-0070 1 jvettori@sgs-law.com 
Zip Code Telephone# Email Address 



EXHIBIT 

KEVI N KAMENETZ 
County Executive 

February 22, 2013 

(~ . . 

NEW NOTICE OF ZONING HEARING 

ARNOLD JABLON 
Deputy Administrative Officer 

Director.Department of Permits, 
Approvals & Inspections 

~ 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hea.ring in Towson, Maryland on the . property identified herein as 
follows: · · · 

CASE NUMBER: 2013-0171-SPHX 
2027 York Road 
N!east corner of York Road and Belfast Road 
sth Election District - 3rd Councilmanic District 
Legal Owners: Michael Mardiney, Jr.', M.D. 
Contract Purchaser: Entourage Development, LLC, Tom Berhle 

Special Hearing to approve a use permit for the use of land in a residential zone for parking 
facilities to meet the requirements for Sec. 409.6 pursuant to Sec. 409.8.B of the BCZR, or in 

. the alt$rnative for confirmation that the proposed ·parking facility is authorized under the use 
permit approved in Case 1971-0269-SPH. For such other and further relfef as may be deemed 
necessary by the ALJ. Special Exception relief to use property for a drive-in·restaurant in 
accordance with Section 230.3 of the BCZR, and for such other and further relief as may be · 
deemed necessary by the ALJ. Variance to permit a O' buffer and O' s-etback in lieu of the 
required 50' buffer and 75' setback in a Re_siden~ial Transition Area . 

. Hearing: Monday, March 18, 2013 at 1 :30 p.m. in Room 205, Jefferson Building, · ./? ... lo5 West Ghesapeake Avenue, Towson 21204 

~a~ 
Arnold Jablon 
Director 

AJ:kl 

C: Jas on Vettori, 600 Washington Avenue, Ste. 200, Towson 21204 
Tom Berhle, 39 Brett Manor Ct. , Hunt Valley 21030 
Michael Mardiney, Jr., M.D., 7212 Bellona Avenue, Baltimore 21212 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE.PROPERTY BY TUESDAY, FEBRUARY 26, 2013. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMiNISTRATlVE HEARINGS OFFICE AT 410-887-3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391. 

Zoning Review I County Office Bui lding 
1 ll West Chesapeake Avenue, Room 1 ll I Towson, Maryland 212041 Phone 410-887-33911 Fax 410-887-3048 

· www.baltimorecountymd.gov 



03/12/2013 13:18 4108873048 

Martin O'Ma!Jey, GO'f'emor I 
Anthony (i, l'lrown, Lt. Govenmr 

ZONING OFFICE 

I Dorrell B. Moblcy,ActingSecretary 
Melinda J3. P'C!cr.i, Admlnl.tlrnlor . 

MARYi.AND DEPARTMENT OF TRANSPORTATION 

Ms. Kristen. Lewis 
Baltimore County Department of 
Permits, Appr.ovals & Inspections 
Cotu1ty Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Date: -2 .... zt; --I~ 

PAGE 01/01 

We have reviewed the site plan to accompany petition for variance on the subject of the 
above captioned, which was received on Z£'.rf3. A field inspection and internal review 
reveals that an entrance onto A1b '-( S consistent with current State Highway Administt.ation 
guidelines is not required. Therefore, SHA has no objection to approval for V',t,;t/4:#:Q__, 
Case Nrnuber 1.171~ ... oj ?f_:5P./J)t(, 

Should you have any questions regarding this matter feel free to contact Richard Zeller at 
410-545-5598 or l-800"876-4742 extension 5598. Also, you may email him at 
(rzellcr@sha.statc.md.us). Thank you for your attention. 

SDF!raz 

/l- . _, .. Sincerely, i)L 
· ~ · 

f Steven D. Foster, Chief 
Access Management Division 

My tclcphonc numbcrltoll-rrte number i~ ··--
Maryland Relay Scr1•icc.for impairer! Hearing or Speech l.800,7J5.l258 Statcv.~de Toll .Free 

Street Address: 707 North O:i lvert Street • Ba lt imorc. Maryland 21202 • Plu>11c 410.545.0300 • ww,.v. ronds.ma ryls nd,sov 



FROM SSG BOB BLACK FAX NO. 410 282 7940 Mar . 01 2013 07 : 23PM P2 

EXHIBIT 

CERTIFICATE OF POSTING -1L 

Baltimore County Department of 
Permits, Approvals and Inspections 
County Office Building, Room 111 
II I West Chesapeake Avenue 
Towson, Maryland 21204 

Attn: Kristen Lewis: 

Ladies and Gentlemen: 

2013-0171 -SPHXA 

Petitioner/Developer:-------- ­
Entourage Development, LLC, 

Tom Berhle 

March 18, 2013 
Date of Hearing/Closing: --------

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at: ____ ~---------~---

2027 York Rd 

February 26, 2013 
The sign(s) were poi.1:ed on--------- ----- --- ---------

(Month, Day, Year) 

Sincerely, 

February 26, 2013 

(Date) 

SSG Robert Black 

(Print Name) 

1508 Leslie Road 

(Address) 

Dundalk, Maryland 21222 

(City, State, Zip Code) 

(410) 282-7940 

(Telephone Number) 



PATUXENT 
PU BUSHING 
COMPANY 

501 N. Calvert Street, Baltimore, MD 21278 

EXHlBlT 

1 

February 28, 2013 

THIS IS TO CERTIFY, that the annexed advertisement 
was published in the following newspaper published in 
Baltimore County, Maryland, ONE TIME, said publication 
appearing on February 26, 2013. 

~ The Jeffersonian 

D Arbutus Times 

D Catonsville Times 

D Towson Times 

D Owings Mills Times 

D NE Booster/Reporter 

D North County News 

PATUXENT PUBLISHING COMPANY 

By: Susan Wilkinson 

s~l}]u.K~ 



EXHIBIT 

JOHN P. DEMOS, P.E., L.S. 
4901 Picker Drive 

Pylesville, MD 21132 
Phone: 443-324-1641 

Education: 

• West Virginia Institute of Technology 
Associate in Science, Civil Engineering Technology, 1994 

• West Virginia Institute of Technology 
Bachelor of Science, Engineering Technology I Surveying, 199 5 

Licenses and Registrations: 

• Professional Engineer License No. 056089 - Pennsylvania - 2001 
• Professional Engineer License No. 27189 - Maryland - 2001 
• Professional Engineer License No. 037254 - Virginia - 2001 
• Professional Engineer License No. 13283 - Delaware - 2003 
• Professional Land Surveyor License No. 21327 - Maryland - 2009 

Experience Summary: 

State Line Engineering, LLC (March 2007 to Present) concurrent with Ground Tek, Inc 

• President 
Responsibilities include the planning, design and preparation of plans associated with 
residential and commercial development. Aspects of design include; site plans, 
stormwater management plans, grading I sediment and erosion control plans, road and 
storm drain plans, water and sewer plans, residential and commercial entrance plans, 
landscape plans, performed extensive hydrology and hydraulic calculations for storm 
drainage, stonnwater management and flood studies . The design of house plans, minor 
additions, and performance oflimited structural analyses. Performed boundary survey 
work, topographic surveys, and survey computations as they relate to construction and 
utility stakeout. Have worked with clients directly to identify and implement their 
objectives in a timely manner, while meeting budgetary goals. 

As the executive in the company I have also been responsible for marketing, 
procurement, and accounting, which has given me a valuable understanding of the 
managerial aspects of running a company. 

Ground Tek, Inc. (March 2004 to December 2004 I March 2007 to Present) 

• Project Engineer 
Responsibilities include the design of structures, assessment of existing structures, 
Inspection of footings , foundations and slabs for residential and commercial structures. 
Provide recommendations for structural repairs. Design of residential and minor 
commercial structures. 







• Hunt Valley I Timonium 
Master Plan 

PETITIONER'S 

EXHIBIT NO. 

As Adopted by the Baltimore County Council 
October 19, 1998 

\0 



Jason Vettori 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Jason, 

People's Counsel < peoplescounsel@baltimorecountymd.gov> 
Friday, February 01, 2013 12:15 PM 
Jason Vettori 
RE: 2013-171-SPHX, Sonic's, York and Belfast Roads 
McDonalds Liberty Road 2013-113-SPH AU Opinion.pdf 

EXHIBIT 

12. 

I note among other things that Sonic is adding a new use, a special exception for a drive-in restaurant with various 
canopies, so the use is actually different; that the parking configuration is generally different and actually somewhat 
more intense next to the rear residential zone boundary; and that there are other design differences. 

The parking regulations have changed since 1971. Upon a preliminary scan, the RTA law came in later, Bill 124-81, 
subject to further checking, with amendments since then. 

Under all these circumstances, it appears to me that the entire case should be treated as a new use, with a new special 
hearing for business parking in a residential zone, RTA variances (because there is a nearby residence, and the DR 5.5 
zone brings the RTA into play), and compliance with BCZR Section 409.8, or variances where the proposal is not comply, 
relating to landscaping, lighting, loading areas, etc .. 

For your information, attached is the ALJ decision in the McDonald's case on Liberty Road dated January 9, 2013. Case 
13-1113. This involved razing an old outdated McDonald's and building a new one with a different design. The use, 
however, was the same. There was no new special exception, for example. Our office took the position that the original 
petition (13-6) was irregular because it attempted to grandfather and perpetuate a 1972 approval for the original 
McDonald's, rather than treating the use as a new use and requesting a new use permit for business parking in a 
residential zone, RTA variances, and other applicable variances. McDonald's filed a new petition, rather than litigate the 
issue. 

Jason, this follows our conversation this morning. The above outlines my opinion at this time. We could meet and/or 
discuss it further if you feel it would be helpful. 

Peter Max Zimmerman 

>>> Jason Vettori <jvettori@sgs-law.com> 1/31/2013 4:09 PM >>> 

Rebecca, 

As requested, here are the documents you requested. These are the only documents we felt were relevant from the 

Zoning Review Bureau's file . 

Jason T. Vettori 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue 
Suite 200 
Towson, MD 21204 
Phone: (410} 821-0070 
Facsimile : (410} 821-0071 
http://sgs-law.com 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be confidential and/or privileged . The 
information is intended to be for the exclusive use of the individual or entity named above. If you are not the intended recipient, 

1 



c: 
?... I.. 

=-c: 
0:: 
u..: 
0 
c:: 
0 

/ 
Pursuant to the advertisement, posting of property, and public 

h~-aring on the above petition, and it appearing that by reason of the 

following finding of facts thatJhe.E..ublic health .. _safety and general welfare of 

Jbe.1P.i;:il~Jnv2J..ved not bei12&. adverselY..affectec!..... ___ · -------- --------------

the above Special Hearing for_Qf.G.S.tr.e.~t.F~xlsin&.iil...sU3.§.!iii~nJi.~l.~~p.!;j,p_i!~::. 
cordance with the plat dated March 23, 1970, revised May 6, 1971, and approved 

0¥' ---~-- ------

.. Q.LE.tQi~c;J:....:elrumJnl;._ QHice of .PJ.;i.rmil!&_ and Zonin.R_for Baltimore Coun~._ said...E}a t 
having been filed 1.s Exhibit "A" in this proceeding, a,nd which is incorpora.ted by ~'Jl:)f:.-~~- · ~;:: 
reference hereto as a part 0£ this Order, should be granted, 

IT IS ORDERED by the Zoning Commissioner of Baltimore County this 

--~~--day of_. _____ l~!!!L _____ , 19ii_7_1_, that the herein Petition for 

Special Hearing should be and the same is ~ranted, from and after th~ 

date of this ~rder, to permit Off-Str~_),Parking in a ReAi[d"al Zone, subje ct 

.;:fby the State Roads Commission, --~~f.-.~..../:::::.~- .::- £.~ ____ _ 
. to the approval of the site plan ~ ) ,1 .!J . fl.~ 

,uf e B~eau of Public Services Zoning Conunissioner of Baltimore Cou ty 
1 nd t Office of Planning and 
;'., onin ~ -
. I 

~ suant to the advertisement, posting of property and public 
~ : j~ 

-~earinr~on the above petition and it appearing that by reason of ____ _ 

~---!~---------------- -------------------------------------------
~:-~t~-:::::::-:::::::-::::::-::~-::-:::::::~---------------:-----
:·•.C >-
Cl co 

IT IS ORDERED by the Zoning Commissionec of Baltimore County_, thi s 

_________ day of _____ ______ , 196 __ , that the above Speqial Hearing be 

and the same is hereby DENIED. 

---------------~-----------------------Zonino Commissioner of Baltimore County 



EXHIBIT 

3 

KEVIN KA MENETZ 
Co unty Executive 

ARNOL D JABLON 
Deputy Administratil'c Officer 

Director.Department of Permits, 
Approvals & lnspeclioM 

February 20, 2013 

NOTICE OF ZONING HEARING 

The Administrative Law Judges of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 2013-0171-SPHX 
2027 York Road 
N/east corner of York Road and Belfast Road 
81h Election District - 3rd Councilmanic District 
Legal Owners: Michael Mardiney, Jr., M.D. 
Contract Purchaser: Entourage Development, LLC, Tom Berhle 

Special Hearing to approve the request for confirmation that the existing parking facility was 
authorized under Case No. 1971-0269-SPH and a modified parking plan pursuant to Section 
409.12.B of the BCZR and for such other and further relief as may be deemed necessary by the 
Administrative Law Judge. Special Exception relief to use property for a drive-in restaurant in 
accordance with Section 230.3 of the BCZR, and for such other and further relief as may be 
deemed necessary by the ALJ . · 

Hearing: Monday, March 18, 2013 at 1 :30 p.m. in Room 205, Jefferson Building, 
105 .We. st Chesapeake Avenue, Towson 21204 

~ ; .. lP~,~1
• u 

Arnold Jablon 
Director 

AJ:kl 

C: Jason Vettori, 600 Washington Avenue, Ste. 200, Towson 21204 
Tom Berhle, 39 Brett Manor Ct., Hunt Valley 21030 
Michael Mardiney, Jr., M.D. , 7212 Bellona Avenue, Baltimore 21212 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, FEBRUARY 26, 2013. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ADMINISTRATIVE HEARINGS OFFICE AT 410-887~3868. 

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391 . 

Director's Office I County Office Building 
11 l West Chesapeake Avenue, Room 105 I Towson, Mmylaud 21204 J Phone 410-887-3353 I Fnx 410-887-5708 

www.bal!imorecountymd.gov 
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' • 

Dear The Maryland State House, The Maryland State Senate, and Governor Martin O'Malley, 

We are pleased to present you with this petition affirming one simple statement: 

"The last thing needed at the intersection of York Road and Belfast Road is another fast food 
restaurant . This is a residential community and safety should be our first priority. The traffic on York 
Road is already a safety concern, with all the current Fast Food Chains, Smyth's and Timonium Fair 
Grounds. Adding another fast food chain will cause more traffic delays and possible vehicle accidents. 
Currently Sonic American Fast Food is fighting to change zoning from residential to commercial. This 
property has been vacated for years and the community would benefit more from a family friendly 
dwelling." 

Attached is a list of individuals who have added their names to this petition, as well as additional comments 
written by the petition signers themselves. 

Sincerely, 
Melanie 



Xuesong Jiang 
Lutherville, MD 21093 
Mar 15, 2013 

W eirong Yuan 
Lutherville, MD 21093 
Mar 15, 2013 

Please leave us alone, Sonic Food. 

Honggang Cui 
Lutherville, MD 21093 
Mar 14, 2013 

Le Zhang 
Lutherville, MD 21093 
Mar 14, 2013 

Long 
timonium, MD 21093 
Mar 14, 2013 

We DO NOT need Sonic Food in Lutherville, Maryland 

Jianzhong 
Timonium, MD 21093 
Mar 14, 2013 

Sam Maiocco 
Abingdon, MD 21009 
Mar 14, 2013 

They're already so many fast food places around us and I would rather see something more useful to the 
surrounding community's have a chance of getting established or opened. 

David Hare 
Lutherville Timonium, MD 21093 
Mar 12, 2013 

Jessica Lambright 
Timonium, MD 21093 
Mar 11 , 2013 
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NO Sonic What about the special needs child who is picked up on Belfast next to the property, Balto.Co. 
zoning should set on that lot at 4:45pm ti! 5:30pm and watch Belfast at York ... 

Debra 
Timonium, MD 21093 
Mar 11, 2013 

ray 
Timonium, MD 21093 
Mar 11, 2013 

Property is to small for a Sonic's .. ! Traffic at 4:30pm is jammed up Mon thru Fri at Belfast at York .... What 
about the rat problem we currently are dealing with at that location ... . ? BG&E also has a service problem that 
has effected that area for the past 4 years ..... ! The county needs to fix this area .. trash, rats, traffic, Trailer Park 
an the road at Belfast at York. Currently the other business parking problems at that location spill over to the 
property in question .. No to Sonics at that location ..... ! 

Steve Miller 
Timonium, MD 21093 
Mar 11 , 2013 

Brett Baier 
York, PA 17408 
Mar 11, 2013 

Michelle Vance 
Parkton, MD 21120 
Mar 11, 2013 

Tammy petrides 
Timonium, MD 21093 
Mar 11, 2013 

If zoning is granted for this Sonic location, it should be with guarantees from the owner/franchisee with 
significant penalties. This location is tiny and drive-thru traffic lines will be disruptive and cause significant 
loss of property value to those residents within a block or two on Belfast Road. Also, there is potential for 
customers to impede the flow of traffic on York Road. 

John Stout 
Timonium, MD 21093 
Mar 10, 2013 

Jennifer 
Timonium, MD 21093 
Mar 10, 2013 

Laura Blama 
Phoenix, MD 2113 1 
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MARIA MARKHAM THOMPSO 10 BELFAST ROAD, TIMONIUM, MD 093 443-478-8802 

TESTIMONlY IN OPPOSITION TO AV ARIAN CE 
TO PERMIT A SONIC RESTAURANT AT THE INTERSECTION OF 

YORK ROAD AND BELFAST ROAD 
Baltimore County Zoning Hearing 

March 18, 2013 

Maria Markham Thompson 
l O Belfast Road 
Timonium, MD 21093 
443-478-8802 

Summary: 

I am a resident who lives half a block from the proposed site. 

Credentials c. fl' 4 " c ,:;.4 

BS Public Administration, New York University, Stem School of Business 
Master of Urban Planning, New York University, Wager Graduate School of Public Service 
Management and policy positions with the Maryland Department of the Environment, Maryland Public 
Service Commission, and Baltimore City Department of Public Works 
Three years experience writing Environmental Impact Reports 

Basis of Objections: 

A: Air Pollution R.,.·,.,~ ,,......, 4 .-f ~ ~' .,~ ~/._fl. 
1) Sonic business model has greater impacts on air and noise pollution than other drive-through 

restaurants. It is not a drive through: 
You 're in your own line and on your own time. 
We take your order to you. You take your time. 
Carhops deliver all of your made-to-order desires. 
Press the refd button again for drinks and desserts ... 

Source: http://www.sonicdrivein.com/ March 18, 2013 

2) Instead of short visits of 3 - 5 minutes. Visits to Sonic are more likely to be on the order of 20 
minutes to order and eat meals. 

3) This results in a much greater impact of air pollution from engine idling than other drive throughs. The 

B: 

EPA website shows that 6 minutes of idling has a carbon monoxide equal to starting an engine. 
Twenty minutes of idling is 300x that impact his is significant because auto exhaust components of 
CO, Ozone and THC are know respiratory irrit ts with severe adverse impacts on people with asthma, 
particularly children, and other vulnerable po lations, such as the elderly. t,J 1...J Wo,.,, ,,,.,.._, f /-, .,_J 

1'(.. r. o 11 • "1 l. " ,. , .. -n... re."'· .i..,,.(Mj ti- JJ.,./ .f., 'b. N::~ 4-.t l•'f'-/tnf /-, / ,,..J· ''J'4 p,11. t4 ·-. 

1) The observed operations of Sonic Restaurants and the contribution to noise pollution were cited as 
reasons for rejection these operations adjacent to residential areas in Hempstead, NY and Smithtown, 

NY in 2012. Th,.-c. " .. ,, .. '" n"""' -{ i."",/#a. • 

2) "Town [of Smithtown, NY] assistant planning director David Flynn .. . said noise caused by the 
loudspeakers was a "significant concern." Ile added that the proposal did set prtnide enough parting, 
aud ~acs )jned up for a driye-thcangb wiodaw wcn1la bloek ,chicles pmked ht stall~." 

(4..c.,., ,.,.,,.,.~ n ,·yM- o(, "'~ /,...,/s 



MARIA MARKHAM THOMPSO 10 BELFAST ROAD, TIMONIUM, MD 2 093 443-478-8802 

C: Traffic Safety 

1) There are l:t!'e cfn~ways within a block of the proposed Sonic site serving U retail establishments. 

2) During most of the day it is difficult to make a right tum from Belfast Road into York Road because of 
high traffic volumes and vehicles exiting the retail establishments. 

3) Making left turn to go south on York Road is only accomplished by turning into the tum lane. 
Additional danger comes from vehicles entering that lane to make left turns into and out of the retail 
driveways. 

4) Vehicle sight lines also are limited at Belfast and York because of a topographic drop off of York 
Road south of Evans St. This limits the view of the driver at the best of times to only one block, which 
is inadequate because many vehicles exceed the speed limit and enter this traffic area at highway 
speeds. 

5) Finally, there are two bus stops, one at SE Belfast and York and the other diagonally across at SE 
Crowther and York. Traffic from Sonic will increase the peril of people who must cross York Road to 
reach these bus stops. Stopped buses will add to the difficulties of drivers entering and exiting Sonic, 
as well as the ability of other drivers to see them. 

~ ~ +or. Pl,~ ·~ "° -,,-,-.~,(' ... "f'C"'cAt.¥.. b1iti'""' J. ..,~~ -f JJ.,,,tV'~ 4;,~I. J;.. hr,.A~ 
For th~ reasons of environmental impacts on air quality, noise and traffic safety, I am opposed to granting a ~~ 
variance to permit a Sonic Restaurant at the NE corner of York Road and Belfast Road. 

Additional supporting documents and references are attached to my testimony. 

lt;;:::~:::!l.!!ifil!!!_!F~all~en~Lo~nd~on!!_I ----~L2N~<WSd~ ay~.co~m~ ____ _J • Sonic. Americe's Orive--ln I This Is Ho ... x + 

+ ,! CJ · " \"- sonicdrivein.ccm 

latest Headlines 

COMMUNITY INVOLVEMENT CONTACT US MERCHANDISE CAREERS CORPORATE INVESTORS 

O BROWSE O PRESS THE 
OUR MENU RED BUTTON 

Add bacon, chi, jlllpeiios, and We1 take yuur order. You lake 
more from the Custonizati:ln Station. your tm.. 

You 're in your own line and on your own time. 

O DONTMOVE 
A MUSCLE 

Carhops delver 11 of your 
made,.to-croo deans. 

We take your order to you. You take your time. 
Carhops deliver all of your made-to-order desires. 
Press the read button again for drinks and desserts ... 

Source: http://www.sonicdrivein.com/ March 18, 2013 

A GETMORE 
V tOGO . 
Push ttte red button 1gaii for dmka 
and duserts lb I R ORfoe Bllste. .. ... 

. ,.._'._;! . 
( 
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Air Pollution 
Recent studies have shown a direct link between many respiratory diseases and the pollutants found in vehicle 
exhaust. Children are especially at risk, because they breathe faster (50 percent more air per pound of body weight) 
than adults. Vehicle exhaust worsens many children' s asthma symptoms. 
Source: "Focus on Engine Idling." State of Washington, Department of Ecology. Publication Number: 04-02-011 (rev. 
8/2009). https //fortress.wa gov/ecy/publications/publications/0402011.pdf. March 18, 2013. 

Automobile emissions are the major cause of 
air pollution which comes in a number of forms , but those we ' re 
most concerned about in this region are ozone , carbon monoxide , and 
particulate matter . 

* Vehicle Exhaust is the leading source of hazardous air 
pollution in the state 

Ozone is the principal component of smog . It causes breathing 
problems , reduced lung function , asthma , eye and nose 
irritation, and reduced resistance to colds and other 
infections . 

Carbon monoxide reduces the ability of blood to bring oxygen 
to body cells and tissues . It may be particularly hazardous to 
people who have heart or circulatory problems and people who 
have damaged lungs or breathing passages . 

Particulate matter , a pollutant that causes nose and throat 
irritation, lung damage and bronchitis , is caused in large 
part by diesel vehicles and by road dust suspended in the air 
by moving vehicles . 

These forms of air pollution also decrease visibility and 
damage plants and trees . They can eat away stone , damaging 
historic buildings , monuments and statues . 

Source: "The Link Between Driving and Air Pollution". National Transportation Library. 
Research and Innovat1vc Tcchnolog) Administration (RITA) • L .S. Department on ransportation (US DO I). 
http:/lntl.bts.go\ DOCS/tag2.html. March 18, 2013 
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TESTIMONY REQUESTING DENIAL OF VARIANCES OR 

A SPECIAL EXCEPTION FOR A SONIC RESTAURANT AT THE 

INTERSECTION OF YORK ROAD AND BELFAST ROAD 

Case No. 2013-0171-SPHXA 

Baltimore County Zoning Re-hearing 

April 8, 2013 

Maria Markham Thompson, CPA, CF A 

10 Belfast Road 

Timonium, MD 21093 

Phone:443-478-8802 

Good morning, Judge Beverungen, Mr. Zimmerman, Mr. Vettori, Mr. Behrle, and 

members ofmy community. 

As I stated in my testimony on March 18, 2013. I am interested in this proceeding 

because I own a home atlO Belfast Road, a mere half block away from the from the proposed 

site for a Sonic drive-in restaurant. 

Permit me to briefly recap the credentials I presented at the previous hearing. I have a BS 

in Public Administration from New York University, Stem School of Business, and a Master of 

Urban Planning from the New York University, Wagner Graduate School of Public Service. I 

have held management and policy positions with the Maryland Department of the Environment, 

Maryland Public Service Commission, and Baltimore City Department of Public Works. In 

addition, my experience includes three years experience of writing environmental impact reports. 
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Finally, I hold an active license as a Certified Public Accountant from the State of Maryland and 

the designation of Chartered Financial Analyst. 

I. Notice of Hearing 

With the members of my community, I share regret that we had less than a week to 

prepare for the proceedings this morning. Several people who would like to have attended were 

not able to take time off from work on short notice or change other appointments. We attempted 

to reach out to other interested parties by providing copies of the revised plan and notice of this 

meeting to the businesses that are accessed from York Road between Evans Street, one block 

south of the Belfast Road and Northwood Drive, one block north. We also made appeals via 

social media and continued to gain signatures on the online position. 

We appreciate this opportunity to be heard in opposition to a proposed development that, 

if approved, would be inconsistent with the spirit and intent of the Zoning Regulations, 

impair the health, safety, and general welfare of our neighborhood, and create additional 

congestion its roads and streets. 

Stt~sh:;..,.._-A ·~ i> nPf ~sq~~ · f 
II. Special Exceptio TN_ D , r-: ~ t?'14j t!P, /' 

l't v-e... - ~ ~IJ n,c [11 ~-~~ ~ /"'2(:)/hrn~ 

In the original ruling in this case dated March 22, 2013, it was held that the requested use ~ 
ih-f~ 

was permitted as of right as a "fast food restaurant." I strongly disagree with this finding. As ~ .. 

L+ i.s 
noted in my testimony on March 18, 2013, the Sonic markets itself as a drive-in restaurant, and it na j-

i /J l,( j c:JI" 

is disingenuous for the company, and its franchisee, to call itself a drive-in restaurant for every ~ 

purpose except gaining zoning approval for the site at the comer of York Road and Belfast Road. 

• The corporate Internet domain name is "Sonicdrivein.com." 

2 of 15 
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• The company introduces itself in its corporate Fact Sheet as 

SONIC®, America's Drive-In® (NASDAQ: SONC) is the nation's largest 

chain of drive-in restaurants." 

The company claiming copyright on the Fact Sheet is America's Drive-In 

Brand Properties LLC. 1 

• The Sonic Corp. earnings release dated March 25, 2013 begins, 

"Sonic Corp. (NASDAQ: SONC), the nation's largest chain of drive-in 

restaurants, today announced results .. . "2 (Attachment B) 

In the same press release, the company uses the term "drive-in" 46 times. From over 20 

years in the investment industry, and my time as the former Chief Financial Officer of a public 

company, I can tell you that securities lawyers scrub every word of a press release, which must 

be filed under oath as an 8-K with the Securities and Exchange Commission. If the company 

claims in its SEC filing that its restaurants are drive-ins, I am very sure that they are exactly that. 

Similarly, the online marketing page directed to prospective franchisees stresses the drive 

in aspects of the franchise (Attachment C) 

"What makes SONIC different from other franchise opportunities ... 

Of course, the SONIC Drive-In itself makes a huge difference. Here are just a few ways: 

Drive-In Concept 

Customers can park their cars and order without waiting in a busy drive-thru line. 

Convenience 

I Fact Sheet. America' s Drive-In Brand Properties LLC. http://corporate.sonicdrivein.com/Profile/FactSheet. 
April 7, 2013 
2_"Sonic Doubles Earnings Per Share for Second Fiscal Quarter 2013." Press Release. Sonic Corp. March, 25, 
2013 .http://ir.sonicdrivein.com/releasedetailcfm?ReleaseID=750740. April 7, 2013. 
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Baltimore County 
My Neighborhood 
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his data Is only for general Information purposes only. This data may be 
inaccurate or contain errors or omissions. Baltimore County, Maryland does 
not warrant the accuracy or reliability of the data and disclaims all warrantle 
with regard to the data, including but not limited to, all warranties, express 
or implied, of merchantability and fitness for any particular purpose. 
Baltimore County, Maryland disclaims all obligation and liability for damages 
including but not limited to, actual, special, indirect, and consequential 

amages, attorneys' and experts' fees, and court costs incurred as a result 
f, arising from or in connection with the use of or reliance upon this data. 
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