























Mr. Zimmerman’s letter also asks whether the rezoning of Parcel 3 “renders
inapplicable ... BCZR Section 1B01.3,” pertaining to amendment of residential development
plans. Article 1B of the B.C.Z.R concerns “density residential zones,” and Parcel 3 is no longer a
residential zone. The regulations pertaining to amendment of residential development plans
(§1B01.3) are designed to encourage disclosure of development plans to prospective residents and
to prevent developers from making “inappropriate changes” to such plans. B.C.Z.R.
§1B01.3.A.1. For example, these regulations are designed to protect existing residents who
purchased a single-family dwelling in a community of such homes from a developer later
changing plans and constructing townhouses in that same community. That concern is simply not
present here, and I therefore do not believe the process set forth in B.C.Z.R. § 1B01.3 is
applicable. Parcel 3 was rezoned in 2012 through a legislative process and it is that recently-
enacted legislation that controls the use of this parcel.

Pursuant to the advertisement, posting of the property, and public hearing, and after
considering the testimony and evidence offered, I find that Petitioner’s Special Hearing request
should be GRANTED in part and DENIED in part.

THEREFORE, IT IS ORDERED, this 6™ day of May, 2013 by the Administrative Law
Judge for Baltimore County, that the Petition for Special Hearing pursuant to § 500.7 of the
Baltimore County Zoning Regulations (B.C.Z.R.), to: (1) permit a zoning subdivision as created
by road network, and to (2) allow all permitted uses on the ML zoned land; be and is hereby
GRANTED.

IT IS FURTHER ORDERED that the Petition for Special Hearing pursuant to § 500.7 of

the B.C.Z.R., to permit an amendment to a final development plan, be and is hereby DENIED.

ORDER RECEIVED FOR FILING

Date..

By













PARCEL ONE

BEGINNING FOR THE SAME at a rebar found on the southeast side of Slade Avenue (40 feet wide),
which is 148.49 feet from the centerline of Roland Road, said rebar being at the end of the first or South
53°23'30" West 75 foot line of a deed dated August 26, 1963 from Gorn Brothers Inc., Harry S. Miller,
Irvin Miller and Harold Miller to Samuel G. Gorn and Irvin Miller and recorded among the Land
Records of Baltimore County, Maryland in Liber 4192, folio 258; thence binding on said Slade Avenue
and binding reversely on the first, fourteenth and part of the thirteenth lines of said deed, referring all
courses of this description to the Grid Meridian established in the Maryland Coordinate System NAD
'83 (1991), as now surveyed for the following courses and distances, viz:

1. North 53° 02' 16" East 75.08 feet to a point; thence leaving said Slade Avenue
2. South 37° 09' 28" East 282.22 feet to a rebar found; thence

3. South 38° 21' 52" East 188.96 feet to a point on the westernmost right of way line of Relocated
Milford Mill Road as shown on Baltimore County Bureau of Land Acquisition Drawing No. RW 83-
395-2, which drawing is recorded among the aforementioned Land Records in the deed dated May 29,
1985, from Samuel G. Gorn and Irvin Miller to Baltimore County, Maryland in Liber 6974 Folio 759;
thence binding on the right of way of said Relocated Milford Mill Road the following three courses and
distances,

4. Southeasterly by a line curving to the left, having a radius of 635.00 feet for a distance of 64.49 feet
(the arc of said curve being subtended by a chord bearing of South 15° 26' 26" East 64.46 feet) to a point
of reverse curve; thence

5. Southerly by a line curving to the right, having a radius of 595.00 feet for a distance of 340.42 feet
(the arc of said curve being subtended by a chord bearing bearing of South 01° 57' 34" East 335.79 feet);
thence

6. South 22° 09' 06" West 16.58 feet to a point on the right of way line of Relocated Milford Mill Road
as referred to in a deed dated January 25, 1988 from the State of Maryland and the Mass Transit
Administration of the Department of Transportation to Baltimore County, Maryland and recorded
among the aforementioned Land Records in Liber 7786, folio 769, said right of way line being shown on
State Roads Commission of Maryland Right of Way Plat No. 28770, thence continuing to bind on said
right of way line as shown on said plat and as referred to in said deed the five following courses and
distances;

7. South 28° 29" 57" West 93.90 feet to a point; thence
8. South 38” 46' 13" West 93.29 feet to a point; thence
9. South 49° 41" 31" West 250.13 feet to a point; thence

10. South 50° 55' 21" West 76.5? feet to a noint: thence











































































seems to support this conclusion as it states, in part: “The 1960’s development
regulations only speak to subdivisions. Amending a non-existing plan, for a development
existing prior to Bill 100 in a non-subdivision context would appear to be inappropriate.
Consequently, the issue of spirit and intent need not be reached.” You will recall there
was discussion concerning approval methods at the time of the possible development
plan. We do not recall any evidence as to which method a development plan would have
been subjected to at the time. Again, it is petitioner’s obligation to bring that information
before you to flesh out the law and the facts applicable to this situation. For example, if
the JSPC applied, we would think that petitioner would have brought in Lynn Lanham,
who we understand is still a member of the JSPC to testify about the applicable
procedures and what, if any files the JSPC may have on this matter.

The third request in this case is: “to allow all permitted uses on the M.L. zoned land.”
This may beyond the scope of a remedy for you to provide, not to mention it 1S vague.
Once the zoning was changed from DRS.5 to M.L., theoretically the petitioner is allowed
all “permitted” uses the land, subject to many other factors. However, permitted uses in
an M.L. zone are set forth in applicable law and regulations. Further, as noted above, the
petitioner did not submit a professional title examination at the hearing to show what, if
any limitations or restrictive covenants may appear on the property regardless of zoning
classification. The petitioner also failed to produce the original final development plan
for the property, so we do not know what, if any limitations or restrictive covenants
where specified in the plan.

During the hearing, the petitioner presented evidence stating the apartment complex has
184 density units. The evidence also showed, using the existing zoning on parcels 1 and
2, that the acreage on the parcels support only density of only 142.24 density units. The
petitioner’s evidence also showed that if parcel 3 was still zoned DRS.5, an additional 9
density units would be allowed, bringing the total number to 152. The math shows what
additional density units would be supported if parcel 3 was zoned DR16. From the
petitioners’ evidence, parcel 3 has gross area of 1.71 which we multiply by 16 equaling
27.36. If we add this 27.36 to the 142.24 units currently allowed on parcels 1 and 2, the
yield would be 169 density units. Creating a separate deed for parcel 3, separate from
parcels 1 & 2, does not appear to meet the true intent of the Baltimore County code
limiting the zoning density of residential developments.

The petitioner’s evidence (the sheet of paper showing the zoning density calculations)
states the original construction of the apartments is circa 1963.

On page 2 of Mr. Gontrum’s letter, he states “In this case the subject property was
originally part of a large tract zoned for high density residential use on which apartments
were placed.” He than states “Over the years a significant road separated the parcel from
the main tract ...” While this is true, this statement does not tell the whole story. While
researching the Baltimore County and Maryland State records, since the date of the April
12, 2013 hearing, we have discovered a copy of Plat No. 20842 issued October 10, 1961
on the Maryland State Archives website, a copy of this plat is attached to this letter. We
suggest it was the petitioner’s obligation to make a search and produce this plat. Plat No.
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[ 1. OWNER/SITE DATA:
e L | MILFORD APARTMENTS | LLC
N s T ‘ 6609 REISTERTOWN RD STE 100
‘ o T e | BALTIMORE, MD. 21215
DEED REFERENCE: 28993 /00181
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TAX MAP: 0078
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386,815 SQ.FT. OR 8.88 AC.£ (GROSS)
D.R.—5.5: 41,943 SQ.FT. OR 0.96 AC.= (NET)
60,115 SQ.FT. OR 1.38 AC.+ (GROSS)
ML: 56,326 SQ.FT. OR 1.29 AC.+ (NET/GROSS)
13. SITE AREA
NET: 455,927 SQ.FT. OR 10.47 AC.%
GROSS: 503,118 SQ.FT. OR 11.55 AC#*
14. BUILDING AREA
EXISTING: 71,655 SQ.FT.
15. EXISTING/PROPOSED USE:
APARTMENTS (PARCELS 1 & 2)
VACANT/INDUSTRIAL (PARCEL 3)
16. UTILITIES:
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