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IN RE: PETITION FOR SPECIAL HEARING
NW/S Harford Road at
Intersection of SW/S Linden Avenue
9™ Election District
6™ Councilmanic District
(7920 Harford Road)

Soung O. & Fred O. Yoo

Petitioners
* 3k 3k ok

* BEFORE THE
* DEPUTY ZONING COMMISSIONER
* OF BALTIMORE COUNTY

*  CASENO.99-470-SPHA
SPHX A

*k
* %k k * *x F kx

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a petition for special

hearing, special exception and variance filed for , perty located at 7920 Harford Road located

in the Parkville area of Baltimore County. The request was filed by Fred & Soung Yoo, the legal

owners of the subject property and the Lessee of the site, James P. Klink. The Petition was

prepared and filed by Howard L. Alderman, attorney at law. The special hearing relief is being

requested to modify my previous decision in Case No. 93-1360-XA wherein a special exception

and variance were granted to the operator of a car wash known as “Shanahan’s Car Care”. My

Order in that case specifically provided that in the event Mr. uuanahan were to discontinue

operating from the subject site, then the special exception and variance granted therein would

cease and terminate. Testimony at the hearing before me demonstrated that Mr. Shanahan has

abandoned his business at this location and therefore my previous decision in Case No. 93-136-

XA terminated by virtue of his abandonment. Accordingly, the special hearing relief to modify

the previous approval given to Mr. Shanahan shall be dismissed as moot. In addition to the

special hearing relief, the Petitioners are also requesting as special exception to approve the new

use of the subject property as a service garage, specializing in vehicle detailing, cleaning,

washing, drying, waxing and polishing of automobiles, all of which is to be performed indoors.

In the alternative, the Petitioners have requested a special exception for a car wash facility.
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and variance relief terminated upon Mr. Shanahan’s departure. Mr. Klink, the Petitioner herein,
now wishes to utilize the same building and parking area facility to locate his auto detailing
business. Mr. Klink’s proposed business in much less intensive than Mr. Shanahan’s previous
operation. Mr. Klink proposes to operate an auto detailing business on site. He intends to detail
approximately 4-6 automobiles on any given day. He estimates that the maximum number of
cars to ever be detailed on a _  =n day would be 10. He intends to run a small family operated
business with 6 or 7 employees. The auto detailing to take place on the property will be by
appointment only. Mr. Klink testified that the building and parking area is sufficient to allow
him to operate without any adverse effect upon the surrounding community. He has reviewed
the restrictions that were placed on the p__ . ious operator at this location and has agreed to
comply with the restrictions I imposed on Mr. Shanahan in Case No. 93-136-XA. It should be
noted, b ver, that Restriction No. 4 previously imposed within my Order in Case No. 93-136-
XA does not apply to Mr. Klink’s operation and should be eliminated. In addition, it was
pointed out that Restriction No. 10 would not be applicable to Mr. Klink in that it specifically
refers to Mr. Shanahan. However, a new restriction basically containing the same terms shall be
imposed upon Mr. Klink should he ever cease of . . ing from the subject site.

Testimony and evidence was also presented by several citizens who attended the hearing.

. Baker was specifically concerned over the traffic that would be generated by this new
iness. She testified that the traffic at this area of Harford Road concerns her very much. She
stified that it is difficult to come in and out of the site given the heavy amount of traffic on
ord Road. In addition, she does not see the need for this type of business at this location. In

ition to the testimony of Ms. Baker, Ms. Baisden testified that she would like to see some



additional landscaping provided along Harford Road consistent with the revitalization efforts
made in this area of Parkville.

After considering the testimony and evidence of the Petitioners, as well as the citizens in
attendance, I find that the special exception request to allow Mr. Klink to operate an auto
detailing business at this location should be granted. In addition, the variance from the amenity
open space requirements should also be granted.

It is clear that the B.C.Z.R. permits the use proposed in a B.L.-CCC zone by special
exception. It is equally clear that the proposed use to allow a service garage, specifically an auto
detailing business, would not be detrimental to the primary uses in the vicinity. Therefore, it
must be determined if the conditions as delineated in Section 502.1 are satisfied.

The Petitioners had the burden of adducing testimony and evidence which would show that
the proposed use met the prescribed standards and requirements set forth in Section 502.1 of the
B.C.Z.R. The Petitioners have shown that the proposed use would be conducted without real
detriment to the neighborhood and would not adversely affect the public interest. The facts and
circumstances do not show that the proposed use at the particular location described by
Petitioners’ Exhibit 1 would have any adverse impact above and beyond that inherently
associated with such a special exception use, irrespective of its location within the zone. Schultz

v, Pritts, 432 A.2d 1319 (1981).

The proposed use will not  detrimental to the health, safety, or general welfare of the
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locality, nor tend to create congestion in roads, streets, or alleys therein, nor be inconsistent with

e purposes of the property’s zoning classification, nor in any other way be inconsistent with the

' %&pmt and intent of the B.C.Z.R.
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After reviewing all of the testimony and evidence presented, it appears that the special
exception should be granted.

An area variance may be granted where strict application of the zoning regulations would

cause practical difficulty to the Petitioners and their property. McLean v. Soley, 270 Md. 208

(1973). To prove practical difficulty for an area variance, the Petitioners must meet the

following:

1) whether strict compliance with requirement would unreasonably prevent the

use of the property for a permitted purpose or render conformance
unnecessarily burdensome;

2) whethera grant of the  lance would doast  antial justice to the applicant
as well as other property owners in the district or whether a lesser relaxation
than that applied for would give sufficient relief; and,

3) whether relief can be granted in such fashion that the spirit of the ordinance
will be observed and public safety and welfare secured.

Anc___on v. Bd. Of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974).

After due consideration of the testimony and evidence presented, it is clear that practical
difficulty or unreasonable hardship will result if the variance to allow amenity open space of 0.17
in lieu of 0.20 is not granted. It has been established that special circumstances or conditions
exist that are peculiar to the property which is the subject of this request and that the
requirements from which the Petitioner seeks relief will unduly restrict the use of the land due to

the special conditions unique to this particular parcel. In addition, the relief requested will not
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cause any injury to the public health, safety or general welfare, and meets the spirit and intent of

-the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and public hearing on this Petition
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% .._%held, and for the reasons given above, the variance requested, as modified by this decision,
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should be granted.






8) The Petitioners shall provide a landscape buffer between the subject property and
the adjoining property at 2905 Linwood Avenue which is owned by Mrs. Minton.
A landscape plan shall be submitted for review and approval by Avery Harden,
Landscape Architect for Baltimore County, prior to the issuance of any building
permits.

9 The special exception and variance gr-~“=d pursuant to this request shail exist for
so long as James P. Klink onerates his business on the subject property. Should
Mr. Klink ocate __ liscor e the subject business, then the special exception
and variance granted herein shall cease and terminate.

10)  When applying for a building permit, the site plan and landscaping plan filed must
reference this case and set forth and address the restrictions of this Order.
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TIMOTH 1 1. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
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+ John Beverungen, Administrative Law Judge
August 1, 2013
Page 5

It is constructive, per Mr. Alderman’s correspondence, that the proposal has been
presented to the Parkville community. He reports that they support the new use as a cleaner, less
intensive use of the property. Based on this, it seems likely that the change of use would fit in as
a less intensive change of the type which justifies modification of the 1999 DZC order. In order
to effectuate a use perceived to be more compatible in the Parkville Business District, there
should, to repeat, be appropriate landscaping, as well as a signage plan and appropriate
condition.

To conclude, it appears likely, subject to your review at the hearing, that this petition may
properly be granted, subject to reasonable restrictions appropriate to the new interior window
installation use and carrying forward and implementing other restrictions as applicable and
appropriate, with particular focus on landscaping and signage.

As a step toward implementation of previously contemplated landscaping restrictions, a
landscape plan approved by the County Landscape Architect should be filed prior to any final
approval of the petition. The landscaping will be a positive contribution to the visual character of
a revitalizing Parkville Business District along Harford Road. A proper signage description or
plan should also be filed. Indeed, a signage description or plan should be done in all zoning
cases, rather than the boilerplate “will comply with BCZR 450 note, because the particulars of
the signage are relevant to the overall picture.

Finally, this case highlights an issue as to whether there may be an improved tracking
system to check implementation of affirmative restrictions such as landscaping and signage. The
County’s technological progress, data systems, Google Earth photos, and GIS resources should
make it easier to spot-check and track implementation, with follow-up site visits as needed.

We trust the Administrative Law Judge will find these observations helpful, both for this
case and generally. We also look forward to and appreciate any clarification or comments by Mr.
Alderman.

Sincerely,

_ .
| t/{ X@MZ/NVWV

Peter Max Zimmerman
People’s Counsel for Baltimore County

cc: Howard Alderman, Esquire, attorney for Petitioner
Lynn Lanham/Curtis Murray, Department of Planning
Jeannette Tansey, Landscape Architect
Carl Richards, Zoning Supervisor
Lionel Van Dommelen, Director of Enforcement
Ms. Ruth Baisden
Mr. & Mrs. John Baker
Mr. Chuck Schab
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- Suite 405, County Courts Bldg.
Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
410-887-4386
Fax: 410-887-3468

August 9, 1999

Howard L. Alderman, Jr., Esquire
Levin & Gann, P.A.

113 W. Chesapeake Avenue, Suite 113
Towson, Maryland 21286

Re: Petition for Special Exception
Case No. 99-470-SPHXA
Property: 7920 Harford Road

Dear Mr. Alderman;

Enclosed please find the decision rendered in the above-captioned case. The
Request for Special Exception has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised
that any party may file an appeal within thirty (30) da__ Yom the date of the Order to the
County Board of Appeals. If you juire addi 1alin 1at  concerning filing an
appeal, please feel free to contact our appeals clerk at 410-887-3391.

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK raj
Enclosure

c: Mr. & Mrs. Fred C. Yoo
3615 Stansbury Mill Road
Phoenix, Maryland 21131

Ann A. Lim, Esquire
200 Lexington Street, Lower Suite
Baltimore, Maryland 21202-3530

Come visit the County ite at www.co.ba.md.us
A, Printed with Soybean Ink
%é-\ on Recycied Paper



Mr. & Mrs. James P. Klink
5420 Hillbum Avenue
Baltimore, Maryland 21214

Mr. Geoffrey C. Shultz

C/o McKey & Associates

5 Shawan Road

Hunt Valley, Maryland 21030

I'“~ Chuck Schab
7801 Oak Avenue
Baltimore, Maryland 21234

Ms. Ruth Baisden
7706 Oak Avenue
Baltimore, Maryland 21234

Mr. & Mrs. John Baker
2307 Ellen Avenue
Baltimore, Maryland 21234
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ORIGINAL NOTES:

1.
2.

OCONOO A

10.

12.
13.

14.

15.

16.
17.

18.

OWNER: 7920 HARFORD RD, LLC
SITE AREAS:
GROSS AREA (TO c¢/I RD, UP TO 30’) 10,599 SF / 0.2433 ACxk
FUTURE HIGHWAY WIDENING: 767 SF / 0.02 ACx
NET AREA: 5,164 SF / 0.11 ACt
UTILITIES
PUBLIC WATER
PUBLIC SEWER :
THIS SITE DOES NOT LIE IN A 100—YEAR FLOODPLAIN.
THIS SITE DOES NOT LIE IN THE CHESAPEAKE BAY CRITICAL AREA.

THIS SITE AND BUILDING ARE NOT HISTORIC.

DEED REFERENCE: J.L.E. 31546/150

PROPERTY ACCT NO.: 09-07-411630.
COUNCILMANIC DISTRICT: 6.

ZONING MAP No. 081A1

EXISTING ZONING OF SITE: BL-CCC

PROPOSED USE OF BUILDING: AUTO GLASS REPAIR

FLOOR AREA RATIO (F.AR.)

EXISTING BUILDING FLOOR AREA = 2,199 SF
MAXIMUM F.A.R. PERMITTED = 4.0

F.A.R. PROPOSED 2,199 SF/10,589 SF = 0.21

AMENITY OPEN SPACE (A.0.S.)

MINIMUM A.0.S. RATIO PERMITTED = 0.2
A.0.S. RATIO PROPOSED 362 SF/ 2,199 SF = 0.16

PARKING TABULATION:

MINIMUM PARKING SPACES REQUIRED =
MINIMUM PARKING SPACES = 2.20/3.3 = 7 SPACES
NUMBER OF PARKING SPACES PROPOSED = 5 SPACES

3.3/1000 SF

(NOTE: 4 SPACES ARE INCLUDED WITHIN THE SERVICE BAYS)

SIGNS SHALL BE IN ACCORDANCE WITH SECTION 450 BCZR

THE EXISTING UNDERGROUND FUEL TANKS HAVE BEEN BACKFILLED AND CERTIFIED.
SEE REPORTS ON FILE WITH THE BALTIMORE COUNTY DEPARTMENT OF
ENVIRONMENTAL PROTECTION AND SUSTAINABILITY.

ALL PARKING SHALL BE PAVED WITH A DURABLE AND DUSTLESS SURFACE, AND BE

PERMANENTLY STRIPED.

MINIMUM BUILDING SETBACKS:

AS PER SECTION 232, B.C.ZR.
FRONT — 10—FEET FROM PROPERTY LINE, 40—FEET FROM CENTERLINE OF ROAD

SIDE — NONE REQUIRED ON INTERIOR SIDE, 10—FEET FROM STREET SIDE

REAR — NONE REQUIRED

PREVIOUS ZONING HEARINGS:

ZONING CASE NO.:

93—136—XA

RELIEF GRANTED:

ZONING CASE NO.:

1.

2.

SPECIAL EXCEPTION GRANTED TO PERMIT A CAR WASH.

VARIANCE GRANTED TO PERMIT 4 STACKING/PARKING SPACES TO BE LOCATED WITHIN SERVICE BAYS
IN LIEU OF THE REQUIRED 40 STORAGE/STACKING SPACES.

VARIANCE GRANTED TO PERMIT AN AMENITY OPEN SPACE RATIO OF 0.17 IN LIEU OF THE MINIMUM
REQUIRED 2.0.

99—-470-SPHXA

RELIEF GRANTED:

1.

Special Exception from Section 502 and 230.13 to permit a service garage specializing in automobile
detailing, cleaning, washing, drying, waxing and polishing, all of which is to be performed indoors.

Variance from Section 232.A.4 of the B.C.Z.R. to permit an amenity open space ratio of 0.17 in lieu
of the required 0.20.

CONDITIONS:

1.

Noo

10.

The Petitioners may apply for the building permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that proceeding at this time is at their own risk until
such time as the 30 day appellate process from this Order has expired. If, for whatever reason, this
Order is reversed, the Petitioners would be required to return, and be responsible for returning, said
property to its original condition.

The Petitioners shall install the separator system in the wash bay to dispose of the wastewater
generated by the car wash business.

No vehicles associated with the Petitioners’ business, be they customers’ or employees’, shall be
parked or stored along Harford Road or Linwood Avenue at any time.

The Petitioners shall be permitted to store one (1) vehicle in each service bays on the premises.
In addition, the Petitioners may store no more than three (3) additional vehicles on the macadam
surface in front of the service bays.

The proposed addition to the existing structure shall be no taller than the existing building.

There shall be no exterior washing or cleaning of vehicles.

The Petitioners are required to improve the site consistent with the Revitalization Plan for the
Parkville Business District. The Petitioners shall cooperate and perform such improvements as
required pursuant to that revitalization program. -

The Petitioners shall provide a landscape buffer between the subject property and the adjoining
property at 2905 Linwood Avenue which is owned by Mrs. Minton. A landscape plan shall be
submitted for review and approval by Avery Harden, Landscape Architect for Baltimore County, prior
to the issuance of any building permits.

The special exception and variance granted pursuant to this request shall exist for so long as James
P. Klink operates his business on the subject property. Should Mr. Klink relocate or discontinue the
subject business, then the special exception and variance granted herein shall cease and terminate.
When applying for a building permit, the site plan and landscaping plan filed must reference this
case and set forth and address the restrictions of this Order.

LAND SURVEYING -SUBDIVISION DESIGN -COMMERCIAL SITE DESIGN -LAND USE & PLANNING
STORM WATER MANAGEMENT:CONSTRUCTION SURVEYING -PROJECT MANAGEMENT -ZONING MATTERS

P

AND CONSULTANTS

CURRENT OWNER INFO

7920 Harford Rd, LLC
12236 Roundwood Road, #609
Timonium, MD 21083
DEED REFERENCE: 31546/150
TAX ACCT.# 09-07-411630
TAX MAP 81, GRID 2, PARCEL 567

10 GERARD AVENUE
SUITE 101

TIMONIUM, MD 21083
PHONE: (410) 2524444
FAX: (410) 252-4493
WWW.POLARISLC.COM
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ORIGINAL NOTES:

1. OWNER: 7920 HARFORD RD, LLC
2. SITE AREAS:
GROSS AREA (TO c¢/I RD, UP TO 30°) 10,599 SF / 0.2433 ACx
FUTURE HIGHWAY WIDENING: 767 SF / 0.02 ACt
NET AREA: 5,164 SF / 0.11 ACx
3. UTILITIES
PUBLIC WATER

PUBLIC SEWER
THIS SITE DOES NOT LIE IN A 100—YEAR FLOODPLAIN.
THIS SITE DOES NOT LIE IN THE CHESAPEAKE BAY CRITICAL AREA.

4
5.
6. THIS SITE AND BUILDING ARE NOT HISTORIC.
o
8

DEED REFERENCE: J.L.E. 31546/150
. PROPERTY ACCT NO.: 09—07-411630.
9.  COUNCILMANIC DISTRICT: 6.
10. ZONING MAP No. 081A1
11.  EXISTING ZONING OF SITE: BL—CCC
12. PROPOSED USE OF BUILDING: AUTO GLASS REPAIR
13. FLOOR AREA RATIO (F.AR.)
EXISTING BUILDING FLOOR AREA = 2,199 SF
MAXIMUM F.A.R. PERMITTED = 4.0
F.A.R. PROPOSED 2,199 SF/10,599 SF = 0.21
14.  AMENITY OPEN SPACE (A.0.S.)
MINIMUM A.0.S. RATIO PERMITTED = 0.2
A.0.S. RATIO PROPOSED 362 SF/ 2,199 SF = G:16-
15. PARKING TABULATION: 374 ©.17
MINIMUM PARKING SPACES REQUIRED = 3.3/1000 SF
MINIMUM PARKING SPACES = 2.20/3.3 = 7 SPACES
NUMBER OF PARKING SPACES PROPOSED = 5 SPACES
(NOTE: 4 SPACES ARE INCLUDED WITHIN THE SERVICE BAYS)
16. SIGNS SHALL BE IN ACCORDANCE WITH SECTION 450 BCZR
17.  THE EXISTING UNDERGROUND FUEL TANKS HAVE BEEN BACKFILLED AND CERTIFIED.
SEE REPORTS ON FILE WITH THE BALTIMORE COUNTY DEPARTMENT OF
ENVIRONMENTAL PROTECTION AND SUSTAINABILITY.
18. ALL PARKING SHALL BE PAVED WITH A DURABLE AND DUSTLESS SURFACE, AND BE

PERMANENTLY STRIPED.

MINIMUM BUILDING SETBACKS.:

AS PER SECTION 232, B.C.ZR.

FRONT — 10—FEET FROM PROPERTY LINE, 40—FEET FROM CENTERLINE OF ROAD
SIDE — NONE REQUIRED ON INTERIOR SIDE, 10—FEET FROM STREET SIDE

REAR — NONE REQUIRED

PREVIOUS ZONING HEARINGS:
ZONING CASE NO.: 93—136—XA

RELIES

A

mn ANITED:
o r‘\N}X;D.

m

1. SPECIAL EXCEPTION GRANTED TO PERMIT A CAR WASH.

2. VARIANCE GRANTED TO PERMIT 4 STACKING/PARKING SPACES TO BE LOCATED WITHIN SERVICE BAYS
IN LIEU OF THE REQUIRED 40 STORAGE/STACKING SPACES.

3. VARIANCE GRANTED TO PERMIT AN AMENITY OPEN SPACE RATIO OF 0.17 IN LIEU OF THE MINIMUM
REQUIRED 2.0.

ZONING CASE NO.: 99—-470-SPHXA

RELIEF GRANTED:

1. Special Exception from Section 502 and 230.13 to permit a service garage specializing in automobile
detailing, cleaning, washing, drying, waxing and polishing, all of which is to be performed indoors.

2. Variance from Section 232.A.4 of the B.C.Z.R. to permit an amenity open space ratio of 0.17 in lieu
of the required 0.20.

CONDITIONS:

1. The Petitioners may apply for the building permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that proceeding at this time is at their own risk until
such time as the 30 day appellate process from this Order has expired. If, for whaterer reason, this
Order is reversed, the Petitioners would be required to return, and be responsible forreturning, said
property to its original condition.

2. The Petitioners shall install the separator system in the wash bay to dispose of the iastewater

generated by the car wash business.

3. No vehicles associated with the Petitioners’ business, be they customers’ or employee’, shall be
parked or stored along Harford Road or Linwood Avenue at any time.
4. The Petitioners shall be permitted to store one (1) vehicle in each service bays on tre  premises.

In addition, the Petitioners may store no more than three (3) additional vehicles on te macadam

surface in front of the service bays.

The proposed addition to the existing structure shall be no taller than the existing buding.

There shall be no exterior washing or cleaning of vehicles.

The Petitioners are required to improve the site consistent with the Revitalization Plar for the

Parkville Business District. The Petitioners shall cooperate and perform such improements as

required pursuant to that revitalization program. '

8. The Petitioners shall provide a landscape buffer between the subject property and theadjoining
property at 2905 Linwood Avenue which is owned by Mrs. Minton. A landscape plan aall be
submitted for review and approval by Avery Harden, Landscape Architect for BaltimoreCounty, prior
to the issuance of any building permits.

S. The special exception and variance granted pursuant to this request shall exist for sclong as James
P. Klink operates his business on the subject property. Should Mr. Klink relocate or iscontinue the
subject business, then the special exception and variance granted herein shall cease ad terminate.

10. When applying for a building permit, the site plan and landscaping plan filed must refrence this
case and set forth and address the restrictions of this Order.

Noo

CURRENT OWNER IIFO

7920 Harford Rd, LLC
12236 Roundwood Road, #09
Timonium, MD 21083
DEED REFERENCE: 31546/50

TAX ACCT.# 09-07-41160
TAX MAP 81, GRID 2, PARCE 567

10 GERARD AVENUE
SUITE 101

TIMONIUM, MD 21093
PHONE: (410) 252-4444
FAX: (410) 252-4493
WWW.POLARISLC.COM

I LAND CONSULTANTS

LAND SURVEYING -SUBDIVISION DESIGN -COMMERCIAL SITE DESIGN -LAND USE & PLANNING
STORM WATER MANAGEMENT-CONSTRUCTION SURVEYING -PROJECT MANAGEMENT -ZONING MATTERS
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PROJECT No.: 13-034

PREPARED BY:

HUMAN & ROHDE, INC.

Landscape Architects
512 Virginia Ave.
Towson, Maryland 21286
(410) 825-3885 Phone
(410) 825-3887 Fax

CURRENT OWNER INFO

7920 Harford Rd, LLC
12236 Roundwood Road, #609
Timonium, MD 21093
DEED REFERENCE: 31546/150
TAX ACCT.# 09-07-411630
TAX MAP 81, GRID 2, PARCEL 567






