





In the matter of: Kame Shortridge/13-306-A

Planning (DOP) are required before and assisted living facility can be operated in a residential

zone. BCZR section 432A.

DECISION
Baltimore County Zoning Regulations, Section 307.1, in pertinent part, states as follows:

"...(IDhe County Board of Appeals, upon appeal, shall have and they are
hereby given the power to grant variances from height and area regulations...only
in cases where special circumstances or conditions exist that are peculiar to the
land or structure which is the subject of the variance request and where strict
compliance with the Zoning Regulations for Baltimore County would result in
practical difficulty or unreasonable hardship.... Furthermore, any such variance
shall be granted only if in strict harmony with the spirit and intent of said height,
area...regulations, and only in such manner as to grant relief without injury to
public health, safety, and general welfare...."

In McLean v. Soley, 270 Md. 216 (1973) the court established the following criteria for

determining practical difficulty or unreasonable hardship:

"1) Whether compliance with the strict letter of the restrictions governing various variances
would unreasonably prevent the owner from using the property for a permitted purpose or
would render conformity with such restrictions unnecessarily burdensome.

"2) Whether a grant of the variance applied for would do substantial justice to the applicant
as well as to other property owners in the district, or whether a lesser relaxation than that
applied for would give substantial relief to the owner of the property involved and be more
consistent with justice to other property owners.

"3) Whether relief can be granted in such fashion that the spirit of the ordinance will be
observed and public safety and welfare secured.”

Further, in North v. St. Mary's County, 99 Md. App. 502 (1994) the Court held that

"..the 'unique' aspect of a variance requirement does not refer to the extent of
improvements on the property, or upon neighboring property. 'Uniqueness' of a
property for zoning purposes requires that the subject property have an inherent
characteristic not shared by other properties in the area, i.e., its shape, topography,
subsurface condition, environmental factors, historical significance, access or non-
access to navigable waters, practical restrictions imposed by abutting properties
(such as obstructions) or other similar restrictions. In respect to structures, it would
relate to such characteristics as unusual architectural aspects and bearing or party
walls." Id at 514
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