Caroline L. Hecker
Direct Dial: (410} 727-6676
ROSE n be rg checker@rosenbergmartin.com

Martin
Greenberg..-

July 15, 2013

VIA FACSIMILE (410) 887-3048

Ms. Kristin Lewis RECEIVED BY

Baltimore County Zoning Review Office
County Office Building, Room 111 JUL 17 203
111 West Chesapeake Avenue .
Towson, Maryland 21204

Re: Case No. 2013 — 0308-SPHXA
5230 Washington Bivd.

Dear Ms. Lewis:

This firm represents All In One United, LLC in connection with the Petition

for Special Exception, Special Hearing and Variance filed in the above-referenced

~ matter. Our client has terminated its contract to purchase the subject property and, as a

result, hereby withdraws the Petition. Please remove this item from the Administrative
Law Judge’s docket and cancel any hearing that has been scheduled in this matter.

Thank you for your prompt attention to this matter.

Very truly yours,
Caroline L. Hecker
cc: Peter Max Zimmerman, Esq. /

Mr. Donnell Ziegler
All in One United, LLC

4844-8640-1300, v. 1










DESCRIPTION
5230 WASHINGTON BLVD (U.S. ROUTE 1)
ELECT. DIST. 13 COUNCILMANIC DIST. 1

Beginning for the sane at a point on the northwest side of the Baltimore-Washington Boulevard
(U.S. Route 1) as shown on State Roads Commission Right of Way Plat #41306, said point being
located 115 feet+ southwesterly from the center of South Street thence leaving said point of
beginning and running and binding on said right of way line ;

I.

South 39° 35 24” West 208°+ to a State Roads Commission monument, thence leaving
said SRC Monument and running and binding on SRC Right of Way Plat #13508 the 2
following courses and distances:

North 42° 38” 42” West 70.96 feet and

North 83° 43 28” West 156.00 feet. Thence leaving said right of way line of through
highway

. North 40° 06° 45 East 361.00 feett to intersect the southeasterly right of way line of

Green Street as recorded on SRC Right of Way Plat #41306, thence running and binding
on said southeast right of way line of Green Street, the 3 following courses and distances:

Southeasterly 39.02 feet+ to Sta. 29+00 located on the southeast right of way of Green
Street, thence continuing along said, right of way line

South 52° 06" 17 East 120.00 feet to a point at Sta. 30+20 on the southeast right of way
line of Green Street thence leaving said point

Southwesterly 92.00 feetx to intersect the northwest side of Baltimore Washington
Boulevard (U.S. Rte.1) and said point of beginning.

Containing 64,468 square feet or 1.48 acres of land, more or less.

P OGINZ LAND-DEY Land Dev 2013 Descripuions 5230 Washington Boulevard-06-04-13.Doc









RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE
SPECIAL EXCEPTION & VARIANCE
5230 Washington Blvd.; NW/side of * OF ADMINISTRATIVE
Washington Blvd. & SW/side of South Street
13™ Election & 1 Councilmanic Districts  * HEARINGS FOR
Legal Owner(s): Joann Garrity
Contract Purchaser: All in One United, LLC * BALTIMORE COUNTY

Petitioner(s)
* 2013-308-SPHXA
* * * * * * * * * % * * *
ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

PETER MAX ZIMMERMAN
Peopl timore County

CAROLE S. DEMILIO
Deputy People’s Counsel
Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 27" day of June, 2013, a copy of the foregoing Entry
of Appearance was mailed to Carolyn Hecker, Esquire, 25 S. Charles Street, 21% Floor,

Baltimore, Maryland 21201, Attorney for Petitioner(s).

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County









Baltimore County, Maryland

OFFICE OF PEOPLE'S COUNSEL

Jefferson Building
105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

410-887-2188
Fax: 410-823-4236

PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel July 31, 2013 Deputy People's Counsel
HAND DELIVERED

Lawrence Stahl, Managing Administrative Law Judge
John Beverungen, Administrative Law Judge

The Jefferson Building

105 W. Chesapeake Avenue, Suite 103

Towson, Maryland 21204

Re:  Joann Garrity/All In One United
87230 Wachinotan Ranlevard

Dear Judges Stahl and Beverungen,

As shown in the attached letter dated July 15, 2013 from Petitioner All in One
United’s attorney of record, Caroline L. Hecker, Petitioner(s) have withdrawn their
attached zoning petition in this case. Ms. Hecker reports that her client, All in One
United, has terminated its contract to purchase the property at 5230 Washington
Boulevard. We appreciate Ms. Hecker’s courtesy in sending our office a copy promptly
upon the withdrawal decision.

We were devoting particular attention to this case because of our experience with
a recent zoning case on the same property involving the same owner but a different
lessee, Vehicles for Change. Case No. 11-258-SPHXA. That case ended with the attached
opinion and order dated March 14, 2012 dismissing the petition with prejudice. Based on
that case, we were are also cognizant of concerns of citizens in the Relay area.

As a matter of procedure, it appears to me that the present petition has been and
still is within the jurisdiction of the Office of Administrative Hearings. Accordingly, the
appropriate way to terminate the case officially is for your office to issue an order
dismissing the present petition based on the withdrawal.

Therefore, 1 trust that the zoning office will forward the file to your office for
review and an appropriate order. It also occurs to me that such a procedure should be
followed in like cases involving withdrawals of zoning petitions prior to ALJ hearings.



Lawrence Stahl, Managing Administrative Law Judge
John Beverungen, Administrative Law Judge

July 31,2013

Page 2

I have telephoned Ms. Hecker to advise her of my intent to send this letter. I do
not anticipate any disagreement from her as to procedure, but nevertheless believe there
should be a reasonable time to respond (should she wish to do so) prior to entry of the
final order.

I hope and trust that your office will concur that this is the appropriate procedure
to bring the case to an official conclusion.

Sincerely, y

72/&' ﬁa\/?w"l meqppy~—

Peter Max Zimmerman
People’s Counsel for Baltimore County

cc! Carolyn Hecker, Esquire
Carl Richards, Zoning Sup _ isor






STA

Martin O’Malley, Governor State ¢ James T. Smith, Jr., Secretary
Anthony G. Brown, Lt. Governor Melinda B. Peters, Administrator
Administration

Maryland Department of Transportation

Date: - -/

Ms. Kristen Lewis RE- Raltimare Connty
Baltimore County Department of

Permits, Approvals & Inspections

County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Lewis:

We have reviewed the site plan to accomnany petition for variance on the subject of the
above captioned, which was received on 7 A field inspection and internal review
reveals that an entrance onto { _ consistent with current State Highway Administration

guidelines is not reauired. Therefore SHA has no objection to approval for PR
Case Number _ - .

Should you have any questions regarding this matter feel free to contact Richard Zeller at
410-545-5598 or 1-800-876-4742 extension 5598. Also, you may email him at
(rzeller@sha.state.md.us). Thank you for your attention.

Sincerelv.

SDF/raz

My telephone number/toll-free number is
Maryland Relay Service for iImpaired Hearing or Speech 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street » Baltimore, Maryland 21202 ¢ Phone 410.545.0300 * www.roads.maryland.gov









~ INRE: PETITIONS FOR SPECIAL *  BEFORE THE
. HEARING, SPECIAL EXCEPTION &
'* VARIANCE *  BOARD OF APPEALS

* Corner of NW side of Washington Blvd.
.- and SW side of South Street *  OF

~ (5230 Washington Boulevard)

*  BALTIMORE COUNTY
' 13" Election District

1+ 1% Councilmanic District *

Joann Garrity, Legal Owner *

i+ Martin Schwartz, Contract Purchaser Case No.: 2011-0258-SPHXA

.. Peritioners , * ;-
5?***********************f

This matter comes before the County Board of Appeals of Baltimore County (hereinafteré
1 “Board™) for consideration of the appeal of the Administrative Law Judge Timothy M. Kot;oco’éé
Order and Opinion dated July 15, 2011 and Order on Motion for Reconsideration dated%i
September 29, 2011. The appeal was filed by Vehicles for Change. Inc., Lessee and Joanni
: Garrity, Legal Owner (hereinafter “Petitioners™) of the subject property located at 5230;
b Washington Blvd. in the Relay/Halethorpe community éf southwestern Baltimore County.
By his Order and.Opinion, Administrative Law Judge Kotroco denied a Petition forg

" Special Exception for the subject property to approve a used motor vehicle outdoor sales area,
g separated from sales agency building in accordance with Baltimore County Zoning Regulations?
: ("BCZR”) Section 236.2. Assoéiated zoﬁng petitions for vanance relief and special hearingf
- relief in connection with the used car business operation were also denied. The subject propcrtyi
| and requested relief are more fully described on the site plan of the subject property which was
'{ received into evidence and is pan of the Administrative Law Judge’s file. |
This matter was scheduled for a public hearing to begin before the Board on Februéry 7,?

2012. As a preliminary matter before the hearing was opened, counsel for the Petitioners’



Vehicles for Change/Case No.: 11-258-SPHXA

 (Lawrence E. Schmidt, Esquire) moved to dismiss the appeal with prejudice. In his remarks in

| open hearing, Mr. Schmidt noted that the Vehicles for Change, Inc. no longer desired to pursue
approval ‘of the use of the subject site for its operation. He further noted that Vehicles foré

Change, Inc. is a charitable organization, pursuant to Section 501(c)(3) of the Internal Revenue :
Code. The business for Vehicles for Change, Inc. is to obtain donated used vehicles. These

 vehicles are then repaired and reﬁbished and many are then sold at a discount price to eligible
low income individuals and families. The nature of the business is to provide transportation for

eligible individuals and families which could otherwise not afford their own vehicles. Under the
BCZR, this use would be considered a “used car sales operation” and would thus require a
special exception in the BR zone.
Although the Vehicles for Change, Inc. has operated at this site since 2005, the requisite
| special exception approval for a used car sales operation was never obtainedf Moreover,
additional variances and special hearing relief was required to legitimize the location of certain
| buildings, the parking layout and other applicable setbacks.
| Mr. Schmidt advised that Vehicles for Change, Inc. has decided to abandon its business
operation at this site and is relocating the business to Howard County. Thus, the business
'; operation is being wound down and Vehicles for Change, Inc. will cease business operations at
; -vtheksite on or before May 15, 2012. People’s Counsel also attended the hearing and noted the
‘ Petitioners right to dismiss its appeal pursuant to the Board’s Rules of Practice and Procedure,
| specifically Rule 3.b.1. These Rules are found in Appendix H of the BCZR. Several interested
citizens from the locale and David Thomas, Assistant to the Director of the Department of Public

" Works, all of whom opposed the relief also appeared at the hearing and did not voice any ."



 Vehicles for Change/Case No.: 11-258-SPHXA | |

objection to the dismissal. Thus, in accordance with the aforesaid Rule, the appeal is and 'shali
‘hereby be dismissed. i
: Upon the Motion to Dismiss, it is therefore, this _.53:\_‘ day of M{,}' 5’(‘\_/‘5 , 2012,
ORDERED, by the County Board of Appeals of Baltimore County, that the appeal is and shall
hereby be DISMISSED, with prejudice, and, ;
‘ IT IS FURT...X ORDERED, that Vehicles for Change, Inc. or any other used ca.rfr—
busmess operated under the authority of either Petitioner shall terminate and cease busmessl

operations at the subject location known as 5230 Washington Blvd. on or before May 15, 2012

.. and, ‘;
: i

IT IS FURTHER ORDERED, that all assets bé‘longing to Vehicles for Change, Inc. and
Freedom Wheels Inc., including vehicles, trailers, signs and equipment, shall be removed ﬁ'oméi
§ the property on or before May 15, 2012.

Any Petition for Judicial Review of this Opinion and Order must be made in accofdanceg

- with Maryland Rules 7-201 through 7-210.

BOARD OF APPEALS
OF BALTIMORE COUNTY

7///: N /'/ /""”’7&
Wendell H Gner Chairman

/// L]

endy A/ Zermg{

/L__w e T

Lawrence S. Wescott
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